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The Honorable William 7. Hack=tt
Chairman, County Board of Appeals
Eoom 200, Court House
Towson, Maryland 21204

James E. Dyer, Zoning Supervisor
Zoning Commissioner's Office
County Office Building
Towson, Marvland 21204

THE
RE: Baltimore Brick Co. #77-132-¥

—

Gentlemen:

I have received tr's morning M-, Zimmerman's letter of
January 4, 1983 regarding the above-captioned nmatter.

The Pecple's Counsel's offien has had rore than suf-
ficient opportunity before the Z>ning Commissioner, Board of
Appeals, Circuit Court for Baltimore County, Court of Special
Appeals and Court of Appeals to interject its position regarding
implementation of the foregoing special exception.

At ecach stage of the foregoing proceedings over the last
four years, each of the aforementioned bodies found in favor of
The Baltimore Brick Company. There is nothing ander Section 524.1
of the Baltimore County Charter which would permit the office of
the People's Counsel to advise the Board of Appeals. That function
is solely within the province of the Baltimore County Solicitor's
Office. Accordirgly, T would respectfully regques* on behalf of my
client that the People's Counsel's office not be permitted to
further participate in thiz matter since all judicial avenues have
now been exhausthd and their role is no longer necessary or per-
mitted in these proceedings.

Very truly vours,

Garvy C. Duvall
GCD:14
cc: Peter Max Zimmerman, Esz.
Mr. David P. Scheffenacker
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The Honorable William T. Hackett
Chairman, County Board c¢® Appeals
Room 200, Court House
Towson, Maryland 21204

James E. Dyer, Zoning Ovpervisor
Zoning Commigsioner's Office
County Office Building

Towson, Maryland 21204

THE
EE: Baltimore Brick Co. #77-132-%

Gentlemen:

I have received this morning Mr. Zimmerman's le“ter of
January 4, 1983 regarding the above-captioned matter.

The People's Counsel's office has had more than suf-
ficient opportunity before the Zoning Commissioner, Board of
Appeals, Circuit Court for Baltimore County, Court of Special
Appeals and Court of Appealr to interject its position regardi.q
implementation of the foregoing special exception.

At each stage of the foregoina proceedings over the last
four years, each of the aforementioned bodies found in favor of
The Baltimore Brick Company. There is nothing under Section 524.1
of the Baltimore County Charter which would permit the office of
the People's Counsel to advise the Poard of Appeals. That function
is solely within the province of the Baltimore County Solicitor's
Office. Accordingly, I would respectfully request on behalf of mv
client that the People's Counsel's office not be permitted to
further participate in this matter since all julicial avenues have
nov been exhausted and their role is no lonaer necessary or per-
mitted in these proceedings.

Very truly vours,

Garv C. Duwvall
GCD:14d
cc: Peter Max zimmerman, Esa.
Mr. David P. Scheffenacker
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; mmon?on ZONING RECLASUFICATION
AND/OR SPECIAL EXCEPTION 77

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
BRICK QMY jegal owner.... of the property situste in Baltimore

Dereby petition

SEE ATTACHED COMMENTS
See attached desoription

County, to use the herein described property, fof..
Disposal of. 1 .Rafuse.
Regulations.
Property Is (0 be posted and advertised as prescribed by Zoning
1, or we. agree 1o pay expencs of above ro<lassification and/or Special Exception advertising.
posting, et¢., upe Bling of this petition, and further agree 1o and are to be bound by the zaiag
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

THE w

=)

Fresidiat U ‘Legal Gwner

Address__ 119. eat. Road.
Towson, Maryland 2&20_‘_‘

28 ORDERED By The Zoning Commissioner of Baltimore County, this.
-, 197 &, that the subject matter of this petition be advertised, as

by the|Zauing Law of Baltimore County, n two newspapers of general circulation through-
't ore . that property be pasted, and that the public bearing be had before the Zoniag
Commissioger ¢ Baltimore Coun'y In Room 106, County Office Bulding in Towsan, Ballimore

{ o 197 7., st - 20480i0ck
A_'-_’

octobar 26, 1976

Mr. 5. Eric Dillenna
Zoning Commiesionor
County office Building
Towson, Maryland 21204
Ro: Itum #64 (1976-1577)
ownor: The Baltimore Brick Co.
/8S Pniladelphia Rd., 3620’ W/E Rossville Blvd.
Existing Zoning: -

Zoning: Special Exception for a sanitary landfill

for disposal of industrial rofuse.
Aores: 503  District: 15th

Dear Mr. DiNenna:

The following cohaents are furnished in regard to the plat submitted to this office
for review by the Zoning Advisory Committee in connection with the subject item.

General:

The Baltimora County Bureau of Public Servicss provided comments in comnection
with the preliminary plan for the "Rossville Industrial Site" Septeaber 24, 1968, with
subsequent. supplomontations cver the past eight years through Jamuary 9, 1976. In
addition, to date, Public Works Agrsements L6910 and #157601 have been executed in
connaction with the devalopment of "Rossville Industrial Park - Section 1* and *Rossville
Industrial Park, Soction 2, Plat 17, portions of the overall property of which this
approximately 68-acra mits is yot another part.

thosa of Baltimore County.

Yollow Brick Road is proposed to ba constructed through this site as a 50-foot
closed section roadway on a 70-fcot right-of-way; and Lennings Lana is proposed to be

from Road (Kd. 7) to intersect. the proposed
Yellow Brick Road, as a 40-foot closed section

©on a 60-foot right-of-way.

It is the responsibility of the Petitioner to ascertain and clarify rights-of-way
to and within this sito, The present xeans of ingress and egress including the railrosd
grade eressing arg private.

icholas H.
AR RRIR ik e

ting Chaiman

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

January 24, 1977

John E. mMedd, Esq.

ueunens 102 W. Pennsylvania Avenue
Towson, Maryland 21204

uncat o

BGnEanG RE: Special Exception Potition

DEpARTUENT OF Iten

TRATFIC EcinE L ARG The Baltimore Brick Co. -

STATE RoAns conwissian Petitioner

URE AL OF
FIRE PREVENTION Dear Mr. Mudd:
MEALTH DESARTWENT.

The Zoning Plans Advisory Committee has reviewed
PROJECT PLANMING

the plans submitted with the above referenced petition

sunoncopsarrsr | and has made an on site field inspection of the property.
bosmdor tovcarioy | T following comments are a result of this reviow wnd
inspection.

ZoNNG ADMINISTRATION
BT Thesc comments are not intended to indicate the
DEVILOPMERT appropriateness of the zoning action requested, but to

assure that all parties arc made aware of plans that

Comnissioner with recommendations as to the appropriateness
©of the requested zoning.

Located on the southeast side of Philadelphia Road,
directly opposite its intersection with Lennings Avenue,
i

t, zoned M.H., and

2186 owned by the Baltimore Brick Company, is part

of Rossville Industrial Park, and as indicated on the

ubmited site plan, is proposed to be developed as

. such upon completion of the landfill activity. Residences
=xist to the north and northeast of this site, while

Item #6d (1976-1977)
Property Owner: The Baltimors Brick Co.

Page 2
October 26, 1576
Highways: (Cont'd)

The entrance locations are subject to approval by the Dopartment of Traffic
and shall be in a with Baltimore County Standards.

ity company a riyht-of-way

The Devaloper shall not convey to any railroad or utility company a riyl
or casement which enjoys superior rights to thoss entitled to or to be entitled to
by inference of the record plat by Baltimore County within the public road right=of=way.

Sodiment control;
ilization could
Developaent of this property through Stripping, grading and orab i1
result in a sediment pollution probles, damaging private and public holdings downtream
of the property. A grading permit is, therefore, neceasary for all grading, including
the strippirg of top soil.

Stomm Drains:

Provisions for accomodating storm water or drainage have not baen indicated on
the submi*ted plan.

1n accordance with the drainage policy, the Potitioner in responsisle for the total
actusl cost of drainage facilities roquired to carry the storm water run-off throigh
the sroperty to ba daveloped to a suitable outfall.

o t of sufficient
Open stream drainsge roquires a drainage reservation or pasemen
width to cover the flood plain of o 100-ycar design storm. However, a minimum width
©of 50 fect is requirec.

The Potiticner must provide necessary drairage facilities (temporary or permanent)
to prevent creating any nuisances oI damages to adjacent properties, especially by the
concentration of aurface waters. Correction of any probles which may result, due to
improper grading o improper installation of drainace facilities, would bo the full
responsibility of the Petitioner.

T T T——
Wate: and Sauitaiy Sewer;

Public water supply and sanitary sewerage can be constructed to sorve this
proparty.

It is a responsibility of the Potitioner to coordinate with the Railroad as
I et gl et g R

e e
; b
Lllucsord B o / Ll

ELLSWORTH N, DIVER, P.E
Chief, Bureau of Engineering

EXD: EAN: FWR:s 0

ce1 R Morton (lossville Ind. Park, Project 5134)
C. Wartiold

130 Key Shoot

17 - 19 NE 27 & 28 Pus, Sheets

HE 4 & 5 G Topo

Baltimore County Fire Department

J Austn Deitr
Cxia

Tewson. Maryiang 21204

Offies of Planning and Zning
Baltinore County Offiee Building
Tewson, Haryland 21204

Jamanry 2k, 1977

Artention: Mr, Hick i
Zoning Adrisory Comnittee

Re: Property Ouner: The Baltimore 3rick flo.

Lozaticn: S/8/S Philadelphic Rd - 3620 N/E Rossville Blvd.
Tten No. 64 Zoning Agends  potober 5, 1976
Gentlenen:

Pursuant to your request, the refeienced property has been surveyed by this
Bureay and the coments below narked with an "' are applicable and required
&2 bo corrected or incorporated into tho final plana for the property,

() 1. Firo hyants for *he referenced property are requtred ard shall be
located at tntervala of feat along en spproved read in
accordance with Baltinors County Standards as published oy the
Departnent of Public Harks.

é ) 2. A seccid meana of vehicle access ip required for the site.
) 3. The vehicle dead-end condition shown at
_—

EXCEEDS tht Raxdnun alTowed by tho Fire Rent,
() ki The site shall be made to comply with all applicable parts of the
Firo Prevention Code prior to oceupancy cr beglrming of operations,
() S. The buildings and structures exsting cr proposed on the site shatl
comply with nll gplicable requirsnento of tho fational Firs Protection
Assoclation Standard Yo, 101 "The Life Safety Coda®, 1570 Ealtion prior
to occupancy,

() 6. sito plans are approved as drmwn,
(x) 7. The Fire Prevention Bureau hag no comnents at this time.

p Woted and
Revi :
—_—
Planning Gro Deputy Chiel
Speetal In on Diviston Fire Prevention Bureau

John E. Mudd, Esq.
Re: Item 64
Janvary 24, 1977
Page 2

vacant industriully zoned land exists to the south. To
the west is the developed portion of the aforement.oned
Industrial Park.

Special Exception is being requested in order to
permit a chrome ore refuse landfill on approximately
50 acres of this tract indicated as “outlinc of grading*
on the submitted site pl Access to this site exists
via Philadelphia Road and Pulaski Highway, however, as
indicated in che comments of the State Highway Administra-
tion, the latter is in an extremely hazardous conditian.

This hearing was scheduled after much discussion
over the comments of the Health Department pertaining to
the reguest to the County Executive to amend the Solid
Waste Hanagement Plan to include this facility. In

light of the fact that this is a continuing process
involving public meetings, which I understand are currently
being neld, this hearing was scheduled in crder to avoid
further delay.

Your client should make note of the additional
comments of th. Health Department,the Burcau of
Engineering, and the Project and Development Plamming
office concerning the ultimate proposed extencion of
Lenuings Lane through this site, as well ar compliance
with Title 13 of the Baltimore County Code.

This petition is accepted for £iling on the datc
of the enclosed filinc certificate. RNotice of the
hearing date and time, which will be held not less than
30, nor more than 90 days after the date on the filing
certificate, will be forwarded to you in the near future.

Very truly yours,
AL Lk,
NICHOLAS B. CouvopARI,

Acting Chairman Zoning Plans
Advisory Committee

NBC:JD
Enclosure
cc: George Willian Stephens, Jr.
and Associates, Inc.
P.0. Box 6828, Tcwson, Md. 21204

October 5, 1976

Cosontis on Item 6l Zesing Aévicery Gc

* Camzv: The Baltimore Brick Company

toe Hecting, October 5, 1976

Soap:
SE/S Philadelphia Rd. 3620' UE Rossville Blvd.

Hole d MoL.=I.M,

Special Exception for a sanitary 1andf1ll for dieposal
of induotrial yefuse,

ixi ni,
Prepored Zoniny

15
Dintrict: 15th

Baltsrarc Ce Bat
lcment and ether

7 Ceda (Pun,
feakie codut,

B. A bulléing perait shall de requised bofoce construction can b.si

€. Thrce coim of conotruction drovings will be required te file mn

spplication for & busldin; perait.

D, Three cets of const.uetion d-
Architest or Frgineor's o

inge with a regietered Rzeylend
virlral seal will be regeived to file
an application for o building perdt.

Contact Putlding Department if distance Lo between 3'0" ond 600°

@

(an}

o

(D) B. vood frone walls are mot peraitted within 3'0% of a property linc.
of property 1iac.

() P Fo comment.

(e}

.’ Beguostod sethack vaziance conflicta with tho Baltimare County
Puildirg Code. Sea Section A

Very tiuly yours,

(hartes E. Turshs
Plama Review Chief




‘ office of plonning and 2ning:
i OWSON, MARYLAND 21204
1301) 6943211

Mr. S Erie DiNenna, ZM\XM Commissioner

A
o

Office of Planning and G ing
Saltimore County Office Building
Towson, Maryland 21204

Dear Mr. DiNenna:

Comments on Item 4, Zoning Advisory Committee Masting, October 5, 1976 are os fallows:

Property Owner: The Baltimere Brick Co.
Location: SE/S "l!lndclphln Rood 3620' NE Rossville Blvd,

District: 15th

This office has reviewed the subject petition and offers the following comments. Thess comments
are not intended ta indicate the appropricteness of the zoning in question, but are to assure that
all parties ore moda cware of plans or problems with regard to development plons that may have a
beoring on this petition.

The site plan (Tentative Site Plan for Chrome Ora Fill Area) should be revised to indicate the
extension of Lannings Lane os shown on the Tentative Approved pln of Rossville Industrial Site
o in 1970,

The site must be in complianca with Title 13 of the Baltimore County Code,

Since all buildings shown ore speculttive, this office wil! moke more detailed commants at
the. fime plans are submitted for development.

N Very truly yours,
£ .

b 2y,
m ':; ::«..u.y 7

Project and Development Planning

ad.
department of hofic engineering
TOWSON, MARYLAND 21204
13011404 3850 .

STEPHEN E. COLLINS December 3, 1976
DIRECTOR
. Eric 5. Ditenna
Zoning Commissioner
2nd Floor,

‘The Baltimore Brick Co.

GE/S Ealiadelpnia Roed S620 NE Rossville Blwd.
Existing Zoning: M.L. & N.L.-I.M.

Proposed Zoning: Bpecial exception for a sanitary landfill for
disposal of industrial refuse

Acres:
District: 15th

Dear Mr. DiNenna:

Since both Philadelphia Foad and Pulaski Highway are under the
jurisaiction of the State Highway Administration and all entrances will
be subject to their approval.

The proposed entrance of Yellow Brick Road will be a County
Road and all entrances will be subject to County approval.

‘The submitted future developement plan does not meet County
standards and must be revised prior to any construction.

Very truly yours,

Aol YA
Michael §7 FLinigan Fe—
Traffic Engineer Associate

MSE/LbE

BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

Date: October 5, 1976

£, Koo pilin
Zoning Commission
Baltimorc County orﬂu Building
Towson, Maryland

Z.A.C. Meetinp of: October 5, 1976

Re: Item 64

Property Ownet: The Baltimore Brick Company

Location: SE/S Philadelphia R4, 3620° NE Rossville Bivd.
X Present Zoning:  M.L. G M.L
Proposcd Zoning: Special Exception for a sanitary Landfill for

disposal of industrial refuse.

District: 15th
No. Acres:
Dear Mr. DiNenna:
No bearing on student population.
Sery truly your;

b 2

W. Nick Petrovich.,
Field Representative.

J battimore counly
Incustial
TOWSON. MARYLAND 21204
12011434 3648

GARY £ BUAL
DIRECTOR

.lbp

development commisson

November 8, 197

Mr. S, Eric DiNenna

Zening Commissioner, Baltimore County
County Office Building

Towson, Maryland

Dear Mr. DiNenna:

Re: Baltimore Brick Company property
Proposed sanitary landfill

This office hat reviewed the plans in conjunction with the request
for a special exception for the above property, It is our under-
standing that the propesal is to fill in industrially-zoned lard as
a means of reclaiming the area for industrial development.

The Industrial Development Commission concurs with these plans.

Sincerely,
i

3. RICHARD LATINI

Industrial Development Assistant

LR

Geporiment of e
TOWSON, MARYLAND 21204
1301) 434 3560

STEPHENE COLLING
IRECTGR

Novenber 15, 1976

Mr. Bric 5. Didenna
Zoning Comnissioner
2na Floor, Courthouse
Towson, Maryland 21204

Re: Item 64 - ZAC - October 5, 1976
Property Owner: The Baltimcrs Brick Co.
SE/S Philadelphia RA. 3620 NE Ressville Blud.
Exiating Zoming: M.L. & M.L.=I.M,
Proposed Zoning: Spectal exception for a sanitary landfill for disposal of
industrial refuse

District: 15th
Dear Mr. DiNenna:

No major traffic engineering problems are anticipated by the requested
special exception £or @ sanitary landfill,

The proposed dovelopment of the Gite does mot mest County standards and
the plan must be revised prior to any development.

very trul, yours,

I:hl.l 5{“%“‘8“
ot

ic Engineer Associate

MSFinc

county
depanment of health
TOWSUN. MARYLAND 214

DONALD J. ADOP. MD M. H
DEPUTY STATE AND COUNTY HEALTH OFFICER. Octoter 7, 1976

Mr, S. Eric DiNenna, Zoning Commisaioner
Office of Zoming

County Office Bullding

fowson, Maryland 21204

Dear Mr. Difemna:

Comments on Ites #6L, Advie ‘Commi MNee:
1976, ave as follover teming Al soryy Sl tens -teeting; Quiberisy

Cwner:  The Baltimore Brick Co.
Location: SE/S Philadolphia Boad, 3620' NE Rossville Blva,
Existing Zomingt KL, and KL, - LK
Propossd Zoxing:  Special Dowpiiem for & samitazy landfill for
disposal of industrial refuse.
Aerens
Distriot: 15w

tien request must be made to the Baltimore County Executive for
0 ementuent 5o the Soria erts Plan to include tie proposed facility.
The request must be ed ur all t dats (dravings, reports, plaas,
#t2.) tc mmmist the County in its evcluation of the project,

The proposed landfili sust mest the requirements of the Haryland State
4 of Reabth ana Kamtal W'"- Division of Solid Waste; the
Rescurce Mainistration; and the Baltimore County

Public water is available to the sits,
provided, therefors, aince public sewer is not availadle,
provided, This will require sofl percols

Toilet facilities sust b
diwposal

Very truly yours,
i 3 o
C;équ‘-,/f kol

B. Devlin, Director
OF ENVIROMMENTAL

THED:RIW/3:B6

Harry R Hugnes
Bormaro M. Evans
S

Meryland Department of Transportation

October &, 1976

Mr. 5. Eric DiNenna Re: Z.A,C, Meeting, Oct. 5, 1976
Zoning Commissioner Ttem: 64
County Office Blds. Property Owner: The Faltimore
Towson, Md. 212 Brick Co

Locatton? 555 Matladelphia 1.
(Rte. 7) 3 BE Rorsullle Blud,
Existing Znning ML 1M,
Proposed Zoning: Spq:xu Ex:e tion
for a sanitary landfill for dis=
posal of industrial refuse

Atres:

District: 15th

Dear Mr. DiNenna:

The subject site, In addition to access frou Philadelphia Rd.,
has access from Pulaski My, Stopping sight distance ac this
trance is poor due to the aligament of the highway.

hazardous situation is by the close i
Blvd, ramp. For these reasens, che hauling for the proposed grading
operat ion should be restricted to the Philadelphia RG. ontranc

The Cdsulelng
ity of the Martin

Very Lruly yours,

CL:JEM:d} Charles Lee, Chief

Bureau of Engineering
Access Permits

By: John E. Meyers

P.0 Box 717/ 300 West Preston Straet

o Marylana21200

e
MILES & STOCKBRIDGE
108 W. PENNSYLVANIA AVENTE
TAWSON. MARYLAND 21204

TaLTEONE S0 a3t sy
camie uinmior

J

Pebruary 15, 1977

Je metoss. -Dislonna

Zoning Commissi

County Office Building
+ Maryland 21204

RE: Petition for Special Exception
SE/5 of F.iladelphia Road, 3620'E
of Rossville Boulevard-15th Election
District
The baltinore Br ick Company-
Petitior
NO. 17-]32-)( {Item No. 64"

Dear Mr. DiNenn:

Enclosed you will find the Notice of Appeal by the Baltimore Brick
conpany, petitioner from the Order signed by the Deputy Zoning Camiss-
ioner on February 9, 1977.

Also enclosed is our draft in the emount of §70.00 payable to
Baltimore County Maryland for the cost of this Appe.

Very truly yours,

T 3

JEMigar
encl.

cc: MNorman R. Stone, Jr., Esquire
Mrs. Mae C. Coulter, President
John W. Hessian, III, Esqu
Rev. Raymond H. Rohrs

[_nu

l‘l? 6 Flis l vl




94-3180

RE: PETITION FOR SPECIAL EXCEPTION *  BEFORE THE
SE/S OF Philadelphia Road, 3620'F of

Rossville Boulevard-15th Election DEPUTY ZONING

District COMMISSIONER
The Baltimore Brick Company *

Petitioner oF

H0. 77-132-X% (Itom No. 64) -

BALTIMORE COUNTY
AR R R kN R R R R B AR R kAR AR R ek
NOTICE OF APPEAL
The Baltimoze Brick Company, Petitioner, 110 West Road, Towson
Maryland 21204 Appeals to the County Board of Appeals from the
Order of the Deputy Zoning Commissioner of Baltimore County dated
February 9, 1977, which Order denied the request for a Special

Exception for a sanitary landfill for the disposal of industrial

refusc.

i
for Petitioner

County Board of Appeals
ROCM 218 - COURTHOUSE

Towsow, MARTLANG 31204

May 10, 1977

NOTICE CF POSTPONEMENT and REASSIGNMENT

NO POSTPONZMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

THE BALTIMORE BRICK COMPANY
for SE = Sanitary Landfill

SE/S Philodelphia Rood 3620' E, Rassville Blvd,
15th District

CASE NO, 77-132-X

2/9/77 - D.Z.C. DENIED SE

scheduled for heoring on Tuesday, June 21st; Tuesday, August 2nd and Thursday
August 4th, 1977 at 10 a.m. hos been POSTRONED at the request of attorneys for
the Protestants, and
REASSIGNED FOR: THURSDAY, SEPTEMBER 8, 1977 at 100.m.

JESDAY SEPTEMBER 13, 1977 6t 10 6. m.

ar 10o.m.

Coursel for Petitioners
Cournel for Protestonts

cc: John E. Mudd, Esquire

Norman R. Stane, Jr., Esquire
Robert ), Ryan, Esquire

Jobn W, Hessian, I, Esquire People's Counsel
The Revorand Raymond H. Rahrs Protestant

Lamb of God Lutheron Church

Mrs. Mas C. Coulter, President "

Nettingham Improvement Assn.

Mr. William J, Burgess, President
Greater Rosedale Community Council'

M. S, E. DiNenna
Mr. G. J. Martinok
Mr. N, E. Gerber
MF. Gory Burl
Board of Education
Me. C. L. Parkins

"

I WEREBY CERTIFY, that on this }(o7 day of February, 1977
a copy of the aforegoing Notice of Appeal was mailed to Norman R.
Stone, Jr., Esquire, 6905 Dunmanway, Dundalk, Marylamd 21222,
John W. Hessian, III, Esquire, People's Counsel, County Office
Building, Towson, Maryland 21204, Mrs. Mae C. Coulter, President
Nottingham Associati

+ 9215 Nottingwood Road,

[Baltinore, Maryland 21237 and Rev. Raymond H. Rohrs, Lamb of God

Lutheran Church, 8912 Philadelphia Road, Rossville, Maryland 21237

ol =

John E., Mudd"

494-3180
Qounty Board of Appeals
Room 218, Court House
Towson, Morylond 21204
June 21, 1977
NOTICE OF ASSIGNMENT
CHANGE OF HEARING DATE

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #103

CASE NO. 77-132-X THE BALTIMORE BRICK COMPANY

for Special Exception - Sanitary Londfill

SE/S Philadelphia Rd. 3620" E. of Ressville Blvd.
15th District

2/9/77 - D.Z.C. Denied SE

ASSIGNED FOR: THURSDAY, SEPTEMBER 8, 1977 at 100.m.
TUESDAY, SEPTEMBER 13, 1977 at 10a.m

CHANGE OF ASSIGNMENT DATE from Thursday, September 15, 1977 at 10 o.m.

I0: .+ II'JRSDAY, SEPTEMBER 29, 1977 ot 10a.m.

cci " John E. Mudd, Esq. Counsel for Petitioners

Normen R. Stone Esq. Counsel for Protestonts
Robert J. Ryan, Esq. G e

John W. Hassian, Il Esq. People's Counsel

The Reverend Raymond H. Rohes Protesiant

Lamb of God Lutheran Church

Mrs. Moe C. Coulter, President »

Nottirgham Improvemens Assn.

Me. William J. Burgess, President "

Greater Rotedale Commonity Council

M. 5. E. DiNenna
Mr. G. J. Mortinok

Board of Education

Murle| E. Buddemeior
County Board of Appeals

494-3180

CASE NO. 77-132-X

ASSIGNED FOR:

et

Qomty Board of Apprals
Room 218, Court House
Tawson, Maryland 21204

March 11, 1977
NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE [N WRITING, AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL 5E GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WiTH RULE 2(c), COUNTY COUNCIL BILL 1108

THE BALTIMORE BRICK COMPANY

For Speciol Exception for Sanitary Landfill for dispasal
of industrial refuse

SE/S of Philadelphia Rd. 3620' E. of Rossville Blvd.
15th District
2/9/77 - D.Z.C. Denied SE

TUESDAY, JUNE 2], 1977 ot 10a.m.

John E. Mudd, Esq. Counsal for Petitioners

Norman R. Stone, J., Esq. " " Protestants
Robert J, Ryan, Esq. LI
John W, Hessian, Ill, Esq. People's Caunel

The Reverand Raymond H. Rohrs Prot
Lamb of God Lutheran Church

Mrs. Mae C. Coulter, President .
Nottingham Improvement Assn.

Me. William J. Burgess, President &
Greater Resedale Commonity Coun

M. S. E. DiNenna
M. George Martinak
M. Normon Gerber

Me. Gory Burl
Board of Education
M. C. L, Parkins
Muriel E. Buddemaier
County Board of Appeals
494-3180

CASE NO . 77-132-X

Gounty Board of Apprals
Room 215, Court Houe
Tewson, Marylend 21204 August 25, 1977

NOTICE OF POSTPONEMENT OF ONE HEARING DATE ONLY

THE BALTIMORE BRICK COMFANY

for special exception for Sanitary Landfill

SE/S Philodelphio Rd. 3620" E. of Rossville Blvd.
15th Distrier

2/9/77 - D.Z.C. DENIED SE

scheduled 1o start hearings on Thursday, September 8, 1977 at 10 a.m. has been POSTPONED

by the Board for this date only.
ASSIGNED FOR:

Therefore, case is piusently

SEPTEMPER 13, 1977 at 10 @.m. ond
SEPTEMBLR 29, 1977 at 10a.m.

TUESDAY,
THURSDAY

John E. Mudd, Esquire Counsel for Petitioners

Norman R. Stone, Jr., Esquire » " Protestants
Robert J. Ryan, Esquire - " -
John W. Hessian, 11l, Esuire People's Counsel

The Rev. Raymand H. Rohrs Protestant

Lamb of God Lutheron Church

Mrs. Mae C. Coulter, Presicent "

Nottingham Improvement Assn.

Mr, Williom J. Burgess, President s

Greater Roswdale Community Council

M. S. E. DiNenna
Mr. G. J. Martinok
Mr. L. Groef

Mr. Gary gurl
Board of Educetion
Me. C. L. Perkins

Edith T. Eisenhort, Adm. Secretory

494-3180
County Boarh of Appeals
Room 218, Court Houss Apil 29, 1977
Towson, Maryland 21204
NOTICE OF ASSIGNMENT
e L2 ORIMENT
ADDITIONAL HEARING DAYS
NO POS"PONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASC. 5, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRIL1 COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPORNE-
MENTS WILL BE GRANTED WITHIN FIFTECN (15) D/AYS OF SCHEMULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2{c). COUNTY COUNCIL BILL 108
CASE NO, 77-132-X THE BALTIMORE BRICK COMPANY
for SE = Saniary Landfill
SE/S Philadelphia Rood 3620' E. Ressville P'vd.
15th Distriet
2/9/77 - D.Z.C. DENIED SE
ASSIGNED FOR: TUESDAY, JUNE 21, 19770t 10 a.m.
TUESDAY, “AUGH Z, 1577 ot 10a.m.
THURSDAY, AUGUET 41977 ot T0acm.
ce: John E. Mudd, Esquire Coursel for Petitioners
Norman R. Store, Jr., Esquire " " Protestanns
Rebert J. Ryan, Esquire " " v
John W, Hession, Il Esquire  People’s Counsel
The Reverand Raymand H. Rohrs  Protestont
Lamb of Gad Lutharan Church
Mri. Moe C. Coulter, President  *
Nattinghom Inprovement Assn.
Me. Williom J, Burgess, President *
Greater Rosedale Community Cu.ieil
M. S. €. DiNenna
Mr. G. J. Martinak
Mr. N, E. Gerbar
Me. Gary Burl
Board of Education
Me, C. L. Perkins
A
494-3180

County Bourd of Apprals
Room 218 Court House
L e —
September ¢, 1977
NOTICE OF POSTPONEMENT ond REASSIGNMENT

NO POSTPONEMENTS WiLL BE GRANTEC WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTRONEMENTS MUST BE [N WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15} DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL *108

CASE NO. 77-132-X THE BALTIMGRE BRICK COMPANY

for Speciol Exception for Sanitery Landf ill

5E/S Philadelphia Rd. 3620' E. of Rosville blvd.,
15th District

2/9/77 - D.Z.C. Denied SE

The ebove cose, schaduled for Tuesday, September 13, 19/7 ot 10 a.m and Thrsday,
Septamber 29, 1977 ot 10 0.m. has bean POSTRONED by the Board for TUESDAY
SEPTEMBER 13, 1977 at 10 a.m. and is now only :

ASSIGNED FOR: THURSDAY, SEPTEMBER 29, 1977 ot 10 o.m.
B ——————

cc: John E. Mudd, Esq. Counsel for Petitioners
Norman R. Stone, Jr., Esq. . Prolestants
Robert J. Ryan, Esq. L] "

John W. Hession, Ill, Esq. People's Counsel
The Rev. Raymond H, Rohrs Protestant
Lamb of God Lutheran Church

Mrs. Mae C. Coulter, President *
Nottingham Improvemant Assn.

Me. William J. Burgess, President .
Greater Rosedole Community Council

S. E. DiNenna
. G. J. Mertinok

Muriel E. Buddemeier
County Boerd of Appeals
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494-3180 — It . &
Gounty Boark of Apprals I ® ® . 943180 5
Room 218, Court Houte I | | Cunty Board of Apprals
i |
Towson, Maryland 21204 | | Room 218 Court House
September 30, 1977 |RE: PETITAON FOR SPECIAL EXCEPTION * BEFORE THE RE: PETITION FOR SPECIAL EXCEPTION ¢ BEFORE THE
2 SE/S of Fhiladelphia M. 3620° SB/8 of 'i‘i‘i"ﬁ?‘ﬁ”‘;?ﬁ;, 36200 Towaom, samvLAND 8110
v 19 ee JUNTY BOARD 1 2 85V e . . COUNTY ARD OP APPPALS
NOTICE OF ASSIGNMENT ‘ of Rossville Blvd., 15th Dist. , CO! OF APPEALS | vd., = . BO? December 20, 1977
o I
|| THE BALTIMOKE BRICK THE BALTIMORE BRICK COMPANY PoR NOTICH
CONTINUED HEARING | ComeEnmY a ‘ToF . Emm;:ﬁ""i“:‘:‘:"“““m""im
Petitioners BALTIMORE ZUUNTY Petitioners SALTTMORE COUMTY tim ing)
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT | NO POSTPONI
e = EMENTS WILL BE GRANJED WITHOUT GOOD AND SUFFICH
::,sc'}'é%Mﬁﬂﬁg‘v’,ﬁ-ﬁﬁ:? ;.%E;(‘I)SMAU:s'c)full'?Lyl:gNrgsﬁ?grz?- * case No.: 77-132-% Caan No.: 77-132-X REASONS, REQUESTS FOR POS'PONE':ENTS MUST BE IN WRITING A?\chEI':lr
MENTS WILL BE GRANTED WITHIN nﬂﬁ; sus) DAYS “?E gﬁwﬁr’e&- P T T T T S T S S S S R P T T I st sl?ffal&;%i it ke 5'#5:?«5(){:}‘;13;”8:[5\; :53 53‘51‘2'\‘:
RDANCE WITH RULE 2(c), COUN L I AR-
ING DATE 1N ACCO £ REQUEST FOR SUBPOENAS REQUEST ¥OR SUBPORNAS ING DATE IN ACCORDANCE WITH RULE 2(¢), COUNTY COUNCIL BiLL #108
CASE NO. 77-132-X THE BALTIMORE BRICK COMPANY Mr. Cheirman: e Chadimans CASE NO. 77-132-X THE BALTIMORE BRICK COMPANY
for Special Exception for Sanitery Londfill Please issue subpoenas for the following individuals to appear Please issue subpoenas for the following individuals to appear
g For = Special Excuption for Sanitary Landfill
i i
SE/5 Philodelphia Rd. 3620' E. of Rassville Bivd. as witnesses on behalf of the Petitioner in the above-captioned a3 witnesses on behalf of the in the
i Dl fuateezs it SE/S Philadelphio Rd. 3620° E. of Rossville Bivd.
Mr. John Lawther Mr. John Lawther 1t Dustel
2/9/77 - ,1.C. Denled SE Industrial and Hazardous Industrial and Mazardous )
st da. Wastes Section wastszs Section 2/9/77 - D.Z.C. Denied SE
ekl - =] Pa f;‘— Water Resources Administration Water Remources Administration
] Tawes State Office Building | Tawes State Office Building The cbove case, schedu!ed for hearing on Tuesday, December 27, 1977 and Thurday, December
Annapolis, Maryland 21401 hunapolis, Maryland 21401 29, 1977, a1 10a.m., HAS BEEN POSTPONED by the Board and by agreement of counsel, and
g;ief“ff R. Willey gi.g““ R. willey REASSIGNED FOR: THURSDAY, JANUARY 5, 1978 at 100.m.  +
cc: John E. Mudd, Esq. Counsel for Petitioners Technical Services Technical Services . Jobn
Normon R, Stone, ., £ " 2 Protestants Maryland Environmental Service Maryland Environmental service eatdorinlE.iModd; Exq; Caunsel for Petitioners
Robert J. Ryan, Exq. [ 60 West Street 60 Viest Street Norman R. Stone, Jr., Esq. * % Provestonts
John W, Hessian, I, Esq. Poople’s Counsel Annapolis, Maryland 21401 Annapolis, Maryland 21401 ﬁu"wlr:-ym E‘;‘Ii 6 LI )
ymond H. Rohrs Protestont n W. Hession, IlI, Esq. People’s Counsel
T i ek The Rev. Raymond H. Rohrs Protestont
ey M:f i bl & and make the same returnable to September 29, 1377 at 10 a.m. at and make the same returnable to September 29, 1977 at 10 a.m. at Lomk of God Lutheran Church
. Mas C. Covlter,
st Assrr, County Board of Appeals, Room 218, Court House, Towson, Maryland County Board ¢l Appeals, Room 218, Court House, Towson, Maryland o m;ﬁ;f,:":"" P::-‘:T‘Lxm )
President i Improv §
Oxnmml!y(‘:wncll 21204. 21204. M. vg:llm i '.:'&'Z,‘L.”‘Z;"E".,'., i -
. Rosedal o nei
o (¢ £ l Me. S. E. DiNenna
Sl Yol B e & PN Me. G. J. Mortinak
'—H‘%al—"‘*.va . v ~Johia EL W u“aﬂL—“
401 Washington Avenue 401 Washington Avenue
Towsan, Maryland 21204 Towson, Maryland 21204
Me. C, L. Perkins 821=6565 #21-6565
Murial E. Buddemaier Attorney for Petitioners Attorney for Petitioners
County Board of Appeals Huriel E. Buddemeier
Rec's 9/9/77 Rec'd §/9/77 County Board of Appeals
10:30 om Mr, Sheriff: 1030 &m0 We. Shoriffs
Please issve summons in accordonce with bove. Pleass ssue summons In occordance with above.
L = Lo 4
Tel £ Buddemeler WA £, Buddemater
County Boord of Appeals of Baltimore County Courty Board of Appecl: of Baltimers County
i
Vit s e f
& z A M
T L L J O
gl 5\‘\\‘ lie: pererios o seeiaL ixcEPTION +  REFORE ME
v SE/S of Philadelphia Rl 3620' amd make the same returnble to Septaber 13, 1977 at the County Board of
T [ and make the same returnable to September 13, 1977 at the Comty foard of E of Roasville Biwd., 15th District  ,  COUNTY DOND OF APPEN'S | 16, Fom 218 sy lardi. Fi304, 10AM
SE/S of Philadelphia Rl. 3620" FOR it Lt 2 & -
E Of fossville Biwl., 15th District .  COUNTY BOARD OF APPEALS Aepetlan IR 216, [COIRt toln, TRRON yan S THE BALT DR BRICK CLEPANY, * |
Ok, Petitimer BALTIMORE OOUNTY 1 /) \L_, a [
8 ek
THE BALTIMORE BRICK COMPANY, * 4 Y tase tou: 7I-132X
E. & e 4w . . Aok Lephn
" Case Mo: TI-132% 401 ashington Avenue %ok e o BB oWw a2 W Towson, Maryland 21204
Towsan, Maryland 21204 PR 81-6565
PO T T T T S S S S S T S T S B 216560 FPLETT M IR0 ittomey for Petitioner
REQUEST FOR SUBEORNAS Attorney for Petitioner Hr, Chairman:
tr. Chairman: Please issue subpoonas for the following individuals to appear as witnesscs
- i Bl icneling i ki B as on behalf of the Petiticner in the sbove-eaptionod matter and command that they
- SO S bring with them all their books, papers, records, reports and memoranda which recie 8/
bring with them all their books, papers, records, reports and memoranda which :' 5" L el i relate to their investigations amd revicws conducted on Petition for Special 215 pom, |
. 4 e 115 pam. |
relate to their investigations and revievs conducted on Petition for Special xception for The Baltirore Brick Company #77-132-X: Me. Sharlfit |
Me. Sherilf:
xception far The Baltimore Brick Company #77-132-K: DI e S Plazse e summons In accordames with abova.
| Plecse issve summons [n uzczidance with above. Bureau of 3
Engineering
gxm N. Diver, P.E. \ WUM il a:u mmmm wmmw Department
| P of P
o oty bepacteent 37 < Towson, Maryland 21204
of Public Works / Coomy "‘“;"" . Charlos B, Burshan
Towscn, Maryland 21204 iy Bord ek Aopecte Plans Reviaw Chief
| ” Baltirore County Department
St ey i S 7 of Pem.ts and Liccnses
tinore County Departrent R Towsan, Maryland 21204
of Permits and Licenses. o -
Howsice,j Myl 21204 ( 1 Traffic Engineer Associate
Michasl S. Flanigan & Baltirore County Department.
Prattic Bnginoer Amsociata (1 g\ Al of Traffic Engincering
County t ! i Towson, Maryland 21204
of Traffic Engineering I |
land 21204 Mr. H. Felly
. | Planning Group
Me. B Relly t“ i Special Inspection Group
Planning Group VI Baltinore County Fire Departmont
Special Inspaction Group p | Towson, Maryland 21204
Baltimore County Fire Department |
Towson, Maryland 21204 | | Mr. W. Nick Petrovich
yel I Representative
Mr. W, Nick Petrovieh " e BP | 1 Board of Blucation of
Flola eative ¢/ fliaid ¢ Il | | Baltimore County
Board of Blucation of —~ | | Towson, Maryland 21204
Ball County v e | I | |
Towson, Maryland 21204 1 i
. | |
| | )
| e 2.
| | ! [
| | |




494-3180
Eounty Board of Apprals
Room 218, Court House
Towson, Maryland 21204
Janwary 6, 1978 '
NOTICE OF ASSIGNMENT
(Continued Fearingr)

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTELY NO POSTPONE=-
MENTS WILL BE GRANIED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
G DATE IN ACCORDANCE WITH RULE 2(e), COUNTY COUNCIL BILL hos

CASE NO. 77-132-X THE BALTIMORE BRICK COMPANY
for Spacial Exception for Sanitery Landfill

SE/S Philodelphio Rd. 3620 E. of Rossville Blvd,
15t District

2/9/77 - D.Z.C. Deried SE

ASSIGNED FOR: TUESDAY, MARCH 7, 1978at 100.m.,

THORSBAY, MARCH 7, 198 ot Wa.m~; ond
"t 10 0:m
cex John E. Mudd, Esq. Counsel for Petitioners

Nermen R. Stone, J., Exq. .o

Protestanis

Rebert J. Ryon, Esq. L
John W. Hession, Il Esq. Pecple's Counsal
The Rev. Raymond H, Rohrs Protestont

Lomb of God Luthera Chureh
Mes. Moe C. Coulter, Prasident .

Nottinghom Improverent Assn.
Me. William J. Burgess, Prest .

Greater Rosedale ca.-....nw Cooneil

Mr. 5, B\ DiNenna
Me. G, L. Martinak

M. C. L. Perking

Mariel E, Buddemeier
County Board of Appeols

PETITION OF - BEFORE THE
THE BALTIMORE BRICK COMPANY

COUNTY BOARD OF APPEALS
for a Special Exception for
a sanitary Landfill, FOR

*  BALTIMORE COUNTY

.6
Rosavi 1le Buulevnrd .

* Mr, Reiter, Chairman
Messrs. Gilland and Davis

15th District
#77-132-%
I T T T T T S S U
JRANDUM ON BEHALF
THE PETITIEN OF THE DALTIHGRE BRICK COMPANY

INTRODUCTION

The Petition of the Baltimore Brick Company is before the
Board for a Special Exception to permit the development of the
Baltimore Brick Company's clay pits by Allied Chemical Company

a sanitary landfill for the deposition of chrome ore refuse.

The property in question is presently zoned M.L. (Manufacturing

|Light). Pursaant to Section 253.2 of the Baltimore County Zoning
Regulations, the sanitary landfill is = use permitted by special
exception. Section 502.1 of the Zoning legulations sets forth the |
eriteria which the Petitioner must meet in order to sustain the
presumed valldity of the use reguiring the special exception.

| see, Turner v. Hammond, 270 Md. 41, 5¢ (1973).

Since the testimony of Walter McGuire' and the comments of
the Baltimore County Zoning Plans Advisory Committee virtually meet
a1l the criteria of Section 502.1, the only issue vhich is before
|the Board i3 whether or not the proposed landifll use of the
Baltimore Brick Company site will be detrimental to the "health,

gafety or general welfare of the locality involved®.?

Transcript pages 189-219. Hereinafter the designation
*Tr* will denote “transcript® and "1° will designate the "line®
of the particular page of transcript. |

2 gection 502.1(a) Baltimore County Zoning Regulations. |

Rew gpaiaw

WO G

- ) ° s
— i 3;‘
IN THE MATTER OF * COUNTY BOARD OF APPEALS
| THE BAUTIMORE BRICK COMPANY *
| EOR SPECIAL EXCEPTION FOR . Case to: 77-132-x
SAHITARY LANDFILL .

SUBPOENA_DUCES TECUM }

MR. CLERK: |
Please issue a Subpoona Duces Tecum untos:

Robert L. Kondner |

Dr
Geay Drimes

Road
arkton, Maryland 21120

4%, |to be and appear buiore the Board of Appeals of Baltimore County

n Tuesday, the 7th day of March, 1978 at 10:00 a.m. and at that
| time produce any and all records, data, documents, source

| materials and any other records pertaining to his investigation
|and opinfon in the pending makter, also to produce all
jca:ralpum\em:a between him and attorneys and any other persons
|and also to produce all notes compiled by him in the course of

| preparing his findings in regard to the subject matter.
Il

o - Hur
Attorney for Allied Chemical

/

Rec'd 3/1/78 Mr, Sheriff;
Plecse issus summons in accordance with obove.

Firiel € huma
P County Board of Appeals of Ballimore County

The Petitioner's case has ciearly shown that it's use will mect the

prescribed standard and the Special Exception should be gr.nted,
STATEMENT OF THE PETITIONER'S CASE

Since 1954, Allied Chemical Company has owned and operated
one of the three chrome plants in the United States. The plant
employs 350 people and produces 40% of the total chrome capability
of the United States. Chrome and its by=-products are considered
vital economic and defensc commodities.’

In the process of extracting chromium from the ore through a
sophisticated roasting process, an end-product is produced which
has been referred to throughout the hearings as "chrome ore ref=
use". This refuse contains, among other clements, approximately
one-tenth of 1% water soluable hexavalent chromium.? The Water
Resources Administration's proposed Regulations classify pure

as a Type IT h : and, e

it is this material which Allied has tried to eliminate from

exposure to the environment.

After exploring numerous ways in which to handle this problem,®

Allied came to the conclusion, with the assistance of the Water

Resources Administration and the Environmental Protection Agency,

3 1 5-6.
4 e 227, 1 9-11.

Hazardous substance has been defined by the Water Resources
mxnsn:auun as:

| "...any matter that conveys toxic, lethal
or sublethal effects to plants, aguatic
or animal life, or which may be injurious
to human health, or persists in the environ-
ment; or which causes sublethal altera-

| tions to aquatic, plant, animal or human
systems through cummulative or immediate
reactions." Tr 23, 1 8-13.

i
., Dr. Ernest Regna testified that it is quite probable that the
chrome ore refuse will not be classified as a hazardous substance
due to the insignificant anount of hexavalent chromium prosent in |
e refuse. Tr 294.

§ r 10. |

' o e

| IN THE MATTER OF . COUNTY BOARD OF APPEALS
I BALTIMORE BRICK COMPANY . 4
| POR chmm 1 casy Ho:  77-132-X

R AL R B R R R RO R R R T R O I R N AT A Y

SUBPOENA DUCES TECUM

| MR. crERk:
Please issue a Subpoena Duces Tecum unto;
Robert L. Kondner

f Parkton, Maryland 21170

to be and appear befors the Board of Appeals of Baltimore County
| on Tuesday, the Tth day of March, 1978 at 10100 a.m. and at that
i time produce any amd all records, data, documents, source
| matorials and any other recoris pertaining to his investigation
and apinion in the pending matter, alsc to produce all
correspondenca between him and attorneys and any other persons

!
| and also to produce all notes compiled by him in the course of

prepacihg: his findings in rogard to the subject matter.

Rec'd 3/1/78 Ne. Sherffs

Floase lssus suaunons In occordance with sbove,

that landfilling was the optimum way in which to deal with the
chrome ore refuse.’ Theieafter, Allied employed Whitman, Requardt
& hssociates, an engineering firm, and Dr. John Foss, a soil
sciontist at the University of Maryland, to assist in locating a
suitable landfill site. Over 60 sites were reviewed by Allied in

conjunction with it's independant experts and the Baltimore Brick
8

Conpany site was found to be the best.® The primary reasons for
the suitability of the Baltimove Brick site were its relative
location to Allied's chrome plant and, more inportantly, the fact
that the site sits on a large Arundel clay formation consistiny

9 These dense clays are instrumental

of heavy impermeabl. clays.
in the total confinoment plan which Whitman, Requardt § Associates
subsequently developed.

Mr. Calvin Coulbourne, a civil engineer with degrees in
water resources and envirohmental engineering, was appointed
project manage: in 1975 to head up a team of experts to develop
mechanics for utilizing the Baltimore Brick Company site as a
landfill for the deposition of the chrome ore refuse.ll Refore
undertaking development of the Final Plan, which is Petitioner's
Exhibits 2=/ and 2-B, Mr. Coulbourne and his staff met with the
Water Resources Administration and various local agencies to seek
their input into the eriterla which was felt necessary towards
the development of an environmentally saund plan.i' The refuse
itself was found to be an excellent fill materiallZ which had no
7 0r 11, 1 6-9; Tc 15, 1 13.

8716, 1 2-5.

9 petitioner's Exhibit 2-A, page 1%.

© M o3s5, 1 19-215 e 36, 19-11; T 38 117,
Mo 38, 1 8-10.

12 rr 47, 1 18-20.

494-3180

CASE NO. 77-132-X

@onnty Board of Appeals
Room 218, Court Howse

Towson, Maryland 21204
March 29, 1978

NOTICE _OF ASSIGNMENT
( Continved Hearing )

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR=
G DATE IN ACCORDANCE H RULE 2(c}, COUNTY COUNCIL BILL #108

THE BALTIMORE BRICK COMPANY

for Special Exception for Sonitary Landfill
SE/S Philodelphia Rd, 3620" E. of Ressville Blvd.
15 District

2/9/77 - D.Z.C, Denied SE

ASSIGNED FOR: TUESDAY, APRIL 11, 1978 at 9:00 a.m.
ce: John €. Mudd, Esq. Counsel for Pefitioners
Norman R. Stone, Jr., Esq. " " Protestants
Robert J. Ryan, Esq.’ " " Protestont
John W, Hession, IIl, Esq. People's Coumsel
The Revarend Reymond H. Rohes Protestont
Mes, Moe €. Coulter, Presiden’ -
Nattingham Improvement Assn.
M. Williom J. Burgess, Prasident L

Gr. Rosedole Commanity Courcil

M. 5 E. DiNenna
M. G. J. Martinak

Mr. Leslie Groef
Me. Gary Surl
Boord of Education
Me, C. L. Perkins
Murial E. Buddemaier
County Boord of Appecls
odor:!? attracted no vermins'* would not duse;!5 and had no evolo-

sive or flammable jualities.®

The philosophy behind the Plan developed by Mr. Coulbourne
and his staff consists of totally confining the refuse and pre-
venting water from coming into contact with the clay-lined cells
17

containing the refuse. “his is nmecessary in order te prevent©

the build=up of any hexavalent chromiun leachate. Towards this
goal, the Plan provides for subsurfice drainage systems to divert
ground waters around the site and for surface holding ponds to
control runoff within the site.'®

One inherent safeguard which was discovered initially in
devolopment of the Plan was the ability of the refuse itself to
absorb and hold 10% free water in addition to the water content it

contalns when it leaves the Ailied plant.!’

This assuces an inmate
ability within the refuse itself to prevent the development of any
leachate from forming and moving through the cell system and clay
barriers into the ground water supply. However, the Plan under-
took a "belt and suspenders” aprroach in providing additional safe-
quards.

Mr. Coulbourne testified that the Plan provides for a series
of monitoring wells which will detect the build-up of any potential
leachate in the cells: in the underlying aquifer; or, in any down-
strean waters.?? If any leachate is detected it will be pumped

out and drained into the holding ponds provided for in the Plan.

13 grs0, 11,

M ore 50, 1 2.

15 1 50, 1 4-11.

Tr 304, 1 18-20.

Pet1tioner's Exhibit 2-A, page 7.
Petitioner's Exhibit 2-A, page 25-27; Tr 50-57.
Petitioner's Exhibit 2-h, page 3.

TE 7273,




By preventing water to build up or create a “head", Mr. Coulbourne
Inoted:
"You don't form any leachate [if] ycu

can't build up a head, and nothing would
move through the clay."2l

Basides the to be . it was
clearly shown by Dr. Foss' study and the team of experts employed
by Whitman, Requardt & Asscciates that the natural materials and

|setting themselves form additional safeguards against the
|introduction of hexavalent chromium leachate into the ground
\water. Mr. Coulbourne testified that the aquifer that underlies

the Arundel clay formation is under pressure so that it would [

resist the introduction of any potential leachate into the entry

lof the aquifer.2? Furthermore, to even reach the depth of the
|

t a five

aquifer, the leachate would have to pass through at le
foot barrier of heavy impermeabie clay. Tne field permeability
tests showed that it would requize the leachate to be under a
constant cne (1) foot head of water for 335 years before it could

through the natural clays at the base of the pit.?3 For this

P
tn occur would obviously require the failure of the drainage
systems and monitoring plans as well as require the total satura-
tion of the stacked refuse cells.

Dr. John Foss' work showed that the refuse and clay, in
unison, provided a unique adaitional safeguard against leachate
movement. Dr. Foss, it will be remembered, was the only soils
scientist produced during the entire seven days of hearings. As
he testified, he was one of the authors of the Baltimore County

Soil Survey on soil classification and genesis. When initially

e 57, 1 1-4.

22 1r 61, 1 15-21.

23 rr s4-55.

in fact indicated to Mr. Burgess, President of the Greater Rosedale
Community Council, that he might, in face, agree with the Plan.>?
However, Dr. Kondner, "suspected” that the site may be inundated
with slickenside and upon immediately arriving on the site:

..sure enough, the first look that

I had I detected slickenside, very
extensive. ulne of tne 1Arg 8t,

pronounced Lar: e in -
Fronings tnat 1 have ever I
Dr. Kondner's opel quickly dissipated. It is worthy of |

|note that after two years of extensive evaluation by a team of
|experts, including other civil engineers, geclogists, soil
scientists and different regulatory agencies, that o one aver
|raised the issue of or detected any slickenside at the Baltimcre
|Brick Company site.

‘ Mr. Henry Janes testified on behalf of the Petitioner that
|prior to Dr. Kondner's testimony he had conducted a test pit
examination at the site. The pit was approximately 10 feet by

4 feet and 7 or 8 feet deep at the base of the 15 acre portion of
a1

| the stte.® Mr. Janes, who has been a soils and geotechnical |

| engineer for 24 years with Whitman, Requardt & Associates, did mot|
| observe any voids, openings, holea or slickenside in the inplace

able to detect the slickenside upon

clay.%? vet Dr. Kondner wi

his immediate arrival at the site and at times wi
» 43

able to

|observe them "below the surface’ Dr. Kondner's testimony and
|his "interpretation of the data® are simply not credible on this |

isgu

Even if it was assumed that cracks or fissures exicted

below the surface, the Board must recall the testimony of Dr. Foss|
3% or 359, 1 2-10,

40 2 361, 1 5-14. |
|

i 41 oy 606, 1 5-7.
| 42 oy Go6, 1 11-15; Tr 610, 1 15-16. |

|
43 or 476, 1 1-3.

cuntacted by Allled Chemical Company to undertake a study of the
|chrome ore retuse, he sought the assistance of the Water Resources

|Administration, the Environmental Protection Rgency and a

|university mineralegist to determine the focus of his experiments
loa the interaction of the clays, refuse and water.2d There were
lonly three objectives to his study: to determine how fast hexa-
|valent chromium ijons were relsased from the refuse on contact with

the movement of the chromium ions in the columne and the
25

wate:

dsorption of the chromium ions on the clays, if any.
I Dr. Fosa' studies produced a startling discovery. Me found
|that the sodium ions in the refuse had the effect of dispersing

|the clay particles; effectuating a seal; and, preventing the move-

Iment of leachate through the clay.?® This finding was consistent
with natural conditions reported in the soils literature reviewed

| by Dr. Poss.2? Here is an additional safety feature, totally

| unanticipated, which will prevent the introduction of any potential
leachate into the ground water system. Moreover, Dr. Foss' studies

| found that some of the chromium ions were actually adsorbed by the

| clays as the wetting front proceeded through the columns. Thus,

| a further inherent safety factor was built into the material it-
self.

[ Along with these natural safeguards, Dr. Foss' opinion was
that the stratification of the slay-refuse cells on top of the
Arundel clay formation provided a further backup safety featurc.
Dr. Foss testified that the discontinuity between clay and refuse

as well as the soils underlying the clays would retard the move-

24
25

Tr 143-144.
Tr 144, 1 9-12.

26 or 147-152.

27 o 152-153.

w L J

with respect to the movement of water intu subsurface cracks.
Upon direct examination, Dr. Foss testified that if cracks
existed in the clay subsurface, then, in a non-saturated situation,
water would not move into the cracks, but rather around
them. Water would only move into these cracks, assuming they
existed, if there was a total saturation of the surface above
these subsurface cracks.’! Thercfore, cven assuming Dr. Kondner's
testimony is believable, which it is not, before therc would be
any movement of leachate into these so-called “slickensides” the-e
would have to be a total failure of the drainage systems, the
monitoring wells, the ability of the chroms ore refuse itsclf to
absorh water and a total saturation situation existing on top of
the clays in ordar for water to move through these voids. This
is simply not probable in lijht of the sophistication of the
proposed Plan.

Slickensides were not the only area of concern to Dr. Kandner.
“hat was more interesting was Dr. Kondner's analysis of the "rate
of inf!ltration” of water into the undisturbed vlay. Mr. Coulbourse
| had testified that under a constant one foot head of water it would
take 335 years for any leachate to move through a 5 foot barrier
| of cisy. This figure was determined from the fielZ parmeability
tests, Mr. Coulbourne explained the purpose of the field perme-
ability tests as follows:

"Well, the purpose of these perme-

ability tests was to measure mover
of the water through the clay..

“We undertook to have field perme-

cfficient of psnne-bility nf the

i 4 or 156-157.

5 rr 95, 1 7-8.
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ment. of any water which may, uypuchetically, build up within the
I;uu‘?’ So the engineering techniques to be loyed under the
|P1an provide natural, physical safeguardsto prevent leashate
introduction into the ground water system.

Based upon the engineering and scientific analyses run by Mr.
Coulbourne's staff and Dr. Foss, these witnesses came to che
conclusion that there was no dange: ro the surrounding locality
from leachate entering the ground water system.’’ Furthermore,
precautions were undertaken by Whitman, Requardt & Associates to
prevent any contact of the refuse with the surrounding meighbor-
hood by providing for fencing of the entire site and the washing
Gf all vehicles transporting ore refuse.’® The Final Plan is truly
a "belt and suspenders” operation in every sense of the word and
has been shown to be environmentally sound.

To contradict the plethora of evidence produced by the Peti-
tioner, the Protestants produced the most intereating witness in
ine entire proceedings -- Dr. Robert Kondner. Dr. Kondner, it will
be remcmbered, was an erpert in everything from soils and farming
to sonic boom; *! however, his basic background was primarily civil
engineering. Dr. Kordner, who testified at great length, visited
the Baltimore Brick Company site only once, in September, 1977.2
He did testify, however, that he reviewed the Final Plan (Peti-
tioner's Exhibits 2-A and 2-B) and reviewed other materials
(including the Baltimore County Soils Survey, of which Dr. Foss

was an author), to determine whether or not the proposed plan

28 mr 153-156.

29 g 133-234; Tr 158-159.

% the sice is presently untenced. Tr 66, 1 5-8; Tr 71, 1 9-16.
3L orr 3a-355.

2

Tr 469, 1 4-7.

site soil, as a true measure of
the penetrative capacity of that
s0il to pass water through it."46

Dr. Kondner insisted that his so-called "rate of infiltration®

was different than the coefficient of permeability and yet, on
cross-examination, he indicated that the rate of infiltration:

“The ratc of infiltration has to

do with the amount of water that

dlsappears, so to spegk, through

an exterior surface.

While the definitions appear to be identical in intent, it

was at this point in his testimony that Dr. Kondner "utilized the
data*® and gave once agein his own interpretation of it. Dr.
Kondner calculated his rate of infiltration of water through a 5
foot barrier of clay by referring at one point to the field
permeability tests in Appendix F of the Final Plan. He specifically
refarred to test holes R-S3 and R-S4 and noted that towards the
end of the testing the "rate of infiltration™:

“...the rate suddenly increased con-
siderably

..We ave getting to the point
in this test data where it was starting
to get i ng. I have i
able amount ol water that is starting
to move into the ground. I think this
is susceptible to analysis, it is
susceptible to ﬂms with the
column test that was conducted by
D:v Foss.

1 think, from this information,
you can obtain data on water infil-
tration, and you can also obtain from
that how long it would take to panetrate

| a 5 foct layer of clay."39 (emphasis added)

| With great deftness, Dr, Kondner calculated from the field perme-

||ability tests thut it would take a little less than one year for

1 46 pr 591, 1 4-6.

i 47 r 468, 1 8-10. 1
i 48 o 468, 1 20. |
49 mr a01-402, 1 14-21, 1 1-9. |

|

would fulfill its stated purpose.33

Initially, Dr. Xondner noted that he agreed with the shilosophy
of containment as delineated by Whitman, Requardt & Associates.>?
And, when the verbiage is removed, Dr. Kondner agreed in several
areas with the Plan as presented Dy Whitman, Requardt & Associates.
He had no criticism of the way in which the boring program was
carried out and felt it was a "fine boring program®.2® He had no
complaint with the field permeability tests. ® And, more import-
antly, he agreed with Dr. Foss' findings that the contact between
any potential leichate and the clays would increase the imparme-
ability of the clay.>’ Dr. Kondner's main problems with the Plan
finally filtered down into nothing more than a difference of
interpretation of the data.

Dr. Kondner first tried to infer that the boring log data and
the cross section representations of the soil formatiors were not
accurately depicted by Whitman, Requarde & Associates. The implica-
tior was that the Whitman, Requardt & Associates' depictions showed
heavy clay materials where none, in Dr. Kondner's interpretation,
existed.?® In fact, as the Board mombers quickly pointed out to
Dr. Kondner, he had simply failed to read the legend on the Boring
Location Plan which would have shown that the boring loj ana the
cross section representation were, in fact, accurate. Cbviously,
having been corracted Dr. Kondner's initial finding that it was
a "fine boring progran” must stand. His interpretation was wiomg.

At the outset of his testirony, Dr. Kondner indicated that

he was going to keep au open mind when reviewing this Plan and had

3 2 339,

3 1r 395,

Tr 391, 1 2-3; Tr 396, 1 13-18.
T 400, 1 5-7.

T 422, 1 14-21

Tr 375-186.

water to nove through tha 5 foot thick layer of clay.”" Then,
utilizing Dr. Foss' report’' he calculated the rate of movement
of potential leachate through a 5 foot barrier of clay at an
identical one year time period.®?

However, on cross-examination, Dr. Kondner's "calculations”
simply could not stand up 50 their own. It was clearly shown that
with respect to the ficld permeability tests on R-S and R-S4 that
during the latter intervals of the tests, there was not a "sudden
increase”. but rather ar .serage daily decrease of the amount of
water penetrating the clay.>’ Then on surrebuttal, after having
clearly implied that the findings of Dr. Foss and the field
permeability tests in Appendix F supported his rate of infiltration
hyposis, he stated that he did not utilize Dr. Foss' data to deter-
mine a rate of infiltration for a 5 foot layer of clay, nor did he
intend to imply that thu field permeability tescs and column tests

3% How then Jid he reach his con-

could be used interchangeably!
clusion that his “interpretation” of the Plan, the field perme-
ability tests and the data on the water ~olumns “"all agree® with
respect to the rate of infiltration.3® Could it be that Dr.
Kondner examined the air-dried example used by Dr. Foss and the
sample obtained during the boring, introduced by Mr. Coulbourne,
and concluded that indeed water might move a little faster through
the air-dried clay then through the brick-like clay. Acain, Dr.
Kondner's testimony is not credible on this point and is nothing

52 pr 405, 1 1-21.

53 pr 449-457.

54 2 1a-s23.

55 1 a1s.



more than, as Mr. Coulbourne characterized, a "manipulation of nmvie

figures for his own ena®.>® |

Dr. Kondner's manipulation of figures did not stop with his |

“rate of infiltration". He attempted to delude the Doard into

|believing that 3,200 gallons of water per acre per day would hit

|upon the proposed site with a total yearly bombardment of water

of 2.29 million gallons.>? However, on cross-examination again

|he admitted that much of this water is carried away by evaporation |
]

|and transpiration. In fact, the amount of precipitation that

Imay be available for ground water storage may be as little as 3%

|of the total precipitation.®® oOnce again, Dr. Kondner was |

incredible in this interpretation, to say the least.

However, it was during Dr. Kondner's surrebuttal that probably

the key quastion of the entire proceedings was raised by Chairman
Roiter. He asked Dr. Kondner that assuming the system failed and
leachate were allowed to get inte the ground water system, then
"so what".®? Dr. Kondner's response was "it is not my field”

I don't know.5! This is the vital issue upon which the Pro-
testants' case fails, They did not produce one witness as to what
the effect would be assuming that all of these safeguards failed
in the Tinal Plan and leachate were allowed to penetrate into the

underlying aquifer. The closest they came to such a witness was

Dr. Thomas vho medical 1 about.
occupation to pure over

56 or 5081, 1 13-14.

Tr 410, 1 2-4.

Tr 463, 1 16-21; Tr 464, 1 1-4.
Tr 465, 1 5-21.

Tr 6327634,

T 634,

-13=

condemn any land or facility used for the disposal of a designated

if such is y for tha
"proper perpetual care and menitoring of the facility". Accord-
ingly, if the Water Resources Administration determines that at the
conclusion of the Baltimore Brick Company site disposal purpose
that perpetual monitoring is necessary, then it has che right to
condemn the facility and bring it under the jurisdiction of the

of Natural for care. In this manner

the Legislature has assured that State control will be maintained
over all hazardous substance facilities. The bond assures that
should the facility not be run properly, that adequate funds

will be available to correct any problems. In short, while the

Plan as proposed by Allied Chemical will not, as the Petitioner's
case has shown, pernit leachate to develop in the underlying aguifer,
|Lf this should come to pass, adequate safeguards and monies will

be provided to a

ure protection to the health, safety and general

welfare of the locality involved.

| CONCLUSION

The Petitioner has clearly and definitely shown that both

[ econ engineering and envircnmental standpoints, this Plan is

| sound. 1t has been several years in development and carcfully

gone over by » whole host of experts. Most importantly, it
||should be remembered that both the Water Resources Administration

t and the Environmental Protection Agency provided a tremendous amount
‘fun input into the development of the Final Plan. The Petitioner's|
ti case has shown through the testimony of Mr. Coulbourne, Dr. Foss i
impact |
| upon the surrounding locality; and, in fect, such a situation

and Dr. Regna that there is clearly no probable adver:

| borders on the impossible. The Proteatants, in contrast, have

” failed to produce one scintilla of evidence to show that the pro- |

-l

i
‘\

‘periods of time. There were no articles with reference to the
‘insignificant amount of hexavalent chromium contained in the refusa

and potential leachat Dr. Crawford admitted that

physical contact through touching or ingestion was necessary befora
\a chrome problem was present.’? The only witness to address this

|key issue was produced by the Petitioner -- and that was Dr. Ernest

Regna. Dr. Regna's went and, , is
the only evidence before the Board on the effect of hexavalent
\chromium leachate in the underlying aquifer as it relates to the
health, safety and general welfare of the surrounding locality.
It will be recalled that Dr. Regna was an outstanding inter-
national scientist, having worked on the Manhattan Project;
served in the World Producers Chrome Association on behalf of
Allied Chemical; and was a Chief of the Permit Branch of the
Federal Environmental Protection Agency.®’ Accordingly, the Board
qualified Dr. Regna as an expert in chemical engineering and
environmental sciemces. Dr. Regna dispelled any dobuts that the
| proposed use of the Baltimore Brick Company site would have any
adverse impact upon animal, plant, aquatic or human life. He was

most emphatic in his testimony and there is not one shred of testi-

mony by the to this tes.imony.
| Dr. Regna tried to give the Board some idea of tiae wide
variety of items which are classified by both the Water Resources

1 Protection Agency as “hazardous

Admi and the

subctances. As Petitioner's Exhibit 8 indicated, the Enviroamental
Protection Agency has classed various substances as posing

| hazardous spill levels based upon volume. This listing lncluded

62
63

Tr 534-567.
Tr 220, 1 19-2_; Tr 222, 1 4=8; Tr 225, 1 6-17.

posed Plan will, in any way, be detrimental to the healtl, safety
or general welfare of the surrcunding neighborheod. In the case

of Gowl v, Atlantic Richfield Company, 77 Md. Ap. 410 (1975), the

Court of Special Appeals reversed the eard of Appeals of Howard
County's denial of a Special Exception and, in support of its
action, it adopted Judge MacGill's comments on the potential danger
of the proposed use:

“The Board's finding....cannot be
faulted as an abstract proposition.
There was, however, testimony that
the likelihood of such a danger was
minimal. It should be borne in mind
that all uses of this nature present
a 'potential' danger, but if the
possibilities rather than the
probabilitics of danger are good
grounds fur denying permits for
such uses, it is difficult to see
how these uses could be permitted
anywhere, re=gardless wh
night be taken to minimize the
potential dangers accompanying
them.”

The "probabilities” in the instant case are clearly in favor of the
Petitioner and, accordingly, the Board should grant the Special
| Exception.

Respect fully submitted,

3
04

Actorneys for Petitioner

- 28 -

|such coamon day chenicals as lime, ammonia and chlorine. As Dr. |

Regna noted, the amount of chlorine which is permitted in drinking

\water by the Environmental Protection Agency is far le:
64

than the

|| amount of which are

. the relative
toxicity is not as nreat as the Protestants would have the Board
bolieve. In fact, Dr. Regna pointed out that the Federal Registor
Report on the Drinking Water Act indicated that there may be a
chromium deficiency in our diet.®®

on direct cxamination, Dr. Ragna first testificd that if it
wers assumed that a truckload full of chrome ore refuse were to
overturn into any of the waterways along the proposed truck routs,
there would be no adverse impact upon the environment or on the
health of animals, humans or agquatic life.®§ Even during Mr.
Stone's cross-examination, Dr Regna assumed for the purposes of
his opinion that the streams were pristine in nature supporting
normal aquatic 1ife.5?

However, the mest important piece of testimony given by Dr.
Regna was his opinion as to the potential effect of any leachate
seeping into the wnderaround aquifer. Dr. Regna testified that
assuning a total saturation jituation so that lechate did form:
assuming a total failure of all the other backup systems; then, in
his opinicn, there would be no environmental impact upen plant,
animal or human life from the eatry of leachate into the aquifer.5®

In Dr. Regna's opinicn any leachate would bs 50 diluted:

8 rr 23m-239,

65 mr 241, 1 19-21; Tr 242, 1 1-5.

66 me 243, 1 5-10.

67 1e 275, 1 1-15.

8 e 245249,
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this J&Jduy of May, 1978, a copy
of the aforegoing MIM.RANDUM was mailed te John W. Hessian, III,
Esy., County Office Building, Towson, Maryland 21204, People's
Counsel; Robert J. Ryan, Esq., 406 Jefferson Building, Towson,
Maryland 21204, attorney for Franklin Square Hospital; and Norman
R. Stone, Jr., 6905 Dunmanw:y, Dunaalk, Maryland 21222, attorney

for Protestants.

7

ary C. Duva

|
|
|
|
|
-19 - 1
|
|
|

“that it would be lower than
what we would consider to be
aeceptable tron arinking vater

This is clear, unrebutted testimony that nssuming all the fail-safe
systems built into this Plan did not function, that any leachate
which night seep into the underlying aquifer would pose no threat
to the "health, safety or general welfare of the locality involved".
S0 the question posed by Mr. Reiter of "so what® as to the effect
of the potential leachate on human, animal and plant life has been
resoundingly answered by Dr. Regna that "there would not be an ad-
verse environmental impact”.’? Accordingly, the Petitioner has
clearly made its case that thore is no threat of any sourt to the
healtk, cafety and general welfare of the people living within the
Baltimore Brick Company site area, or anywhere.

One last issue remains which, while not truly affecting the
Special Exception, did cause the Board concecn. That is the
issue of the continual care for this mite. Petitoner's Bxhibits
7 and 8 aie the pe tinent parts of the Maryland Annotated Code and
the Water Resources Regulations with respect to the control of the
disposal of designated hazardous substances. Section 8-1413.2(f)
provides the establishment of the Maryland Hazardous Substance
Control Fund which is to be used by the Water Rescurces Adminis-
tration for the monitoring, control and disposal of designated
hazardous substances. Furthermore, each permit holder is regquired
to post a bond, to be established by the Maryland wWater Rosources
Administration, of not less than $10,000.00 to assure the sufficient
funds for the monitoring of Sites requiring perpetual care. Section

8-143.2(n) provides that the Department of Natural Resources can

6% pr 247, 1 4-7
70 g 249, 1 3-5.
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RE: PETITION FOR SPECIAL EXCEPTION + BEFORE THE COUNTY BOARD OF APPEALS.
for a Sanftary Landfill :
SE/3 of Philodelphio Rd., 3620' E of

ia :
Rossville Blvd., 15tk District + FOR BALTIMORE COUNTY

BALTIMORE BRICK COMPANY, Petitioners : Case No. 77-132-X

PROTESTANTS® MEMORANDUM

Despite the seven jurgen-filled doys which spawned 845 pages of transeript,
the Board's task is ensentially simples it must cithar, (1), find that it hos the legal
authority 1o permit the use of on unproven methodology ior the encapsulation of a
potentially toxic whstance with infinite life, and, if o cuthorized, that the proposed
methodology 75 adequate fo protect the heclth and wfaty - and thus the general

welfare = of the citizens of Boltimore Zounty who live in proximity 1o the proposed

site or to the routes of ot (2), deny the applicotion. The issues, as

we see them, might be stated thusly:

1, Under State Law, the Board has no initial authority o grant
the requested Sraciol Exception, that initial auihority being
vested in the County Council for Raltimore County of J the.
State Department of Heolth.
2. That the undericking, a3 proposed, doe not odequately safeguard
the health of the citizens of Boltimore County because 1t doss
ot previde for thair security during the initiol stages, and there
i no provisien for continuing respon bility .
3. That the operation and maintenance of the proposed landfill will
depress the value of odjacent proserties ond make them less
marketable,
1. The Boord lacks Initial autherity to gront the requested Spacial Exception.
Article 43 of the Annotated Code of Marvland, (Volume 4B, 1977 Cumulative
Supplement), Section 387C. "County Plens for Public Water Supply, Seweroge and



-2-

Solld Washe Dispasal Systems, * prohibits the Board from sven entertcining the thought
of granting the requested Special Exception, Some definitions contoined In the section
are useful:
“(a} Definitions - As vsed in this subsection:
vasn
14, Solid M maan litter undull IEFUSEMAI'EIIAIS
our) other
Crmall paTe om PIVATE E5TA ETASEAENTS
residences, including shopping centers.
5. s-m -nsh dis l ‘means any system,
ownad, which pmiuu MM
or -Me ull«hm of sol1d washes and thair trans—
parfation to and treatwent or other dispositon at a solld
‘waste acceptunce facllity. A solid woste disposal system

includes all solid waste acceptance facilities used in
connection with the system.

16. Solld waste ocoaplanes facillty means AMY SANITARY
CANDFILL, Tochnarato: Fu?- statlon or ather type

slont tha primory purpots of which is for the disposal,
treatment or processing of solid wastes,

caean

Thus, the Petitioner's proposal to transport REFUSE MATERIALS from its
PRIVATE ESTABLISHMENT through it PRIVATELY awned solid woste disposal system
1o It SANITARY LANDFILL, @ solld waste occeptonce facility, 1s squarely within
the definitive scope of Saction 387C, Wa now demonsirate K problem that Petitioner
must overcome befors a Special Exception may be granted os o matter of law by this
Board.

Sub-saction (5) of Section 387 C requires that the “goveming body of each
county® (in Baltimore County, the County Council), *. . .shall adept and submit to the
Department, ..o complste county plan dealing alse with solid woste disposal systems
ond solid wote aceeprance facilities no latarthan January 1, 1974; and that this plon

deal with a systematic progrom for the collection ond disposal of litter, refuse, or

® ®
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other solld wastes; nd shall from time fo fime submit omendments or revisions of such
plan, as it desms necessory or a1 may be required by the Department. .. "

Subesection 2 of Section 387C then prwides:

“County plans shall incarporats al’ _ part of subsidiary plans of the oo
privotely awned facilities . .. fu me extent that such inclusion shall
promore the publie health, safety and welfare, .. ."

Then, Submsection 4 provides that above and beyond the specific leglslative

finding by the County Councll to the sffact that the projact "shall promote the public
health, ssfaty and welfore, * the county plon shall:

*{1) Provide for the orderly expansion and extenaion of .
dlml st 1o worvf covloent with all applicable counl
local comprehantive land use plons end sizing and stoging of facil-

m.. Mnn consistont with thes plars. ... .

“ean

(111) Provide for odequate fucillties for the treatment, recovery or
disposal of solid woeros in @ manner that Is consistent with the 'aws
of this State relating fo air pollution, water pollution and land use; ..."

The statute then sebs forth its prohibitions:

*(d) 2. The county plan, omendmant, or revision thereof thall become
affective immediately upon approval by the approving outhority b~
ject v revition or other apprapriate oction by the Secretory and no
«es individual sewsroge system or solid woste accepionce facility
may be insialled or extended in any geographic area to which sald
‘county plan, amendment, or revision thereof relates, unless it is
in accordance tharewith ... "

Finally, os hers pertinent, sub-saction (F) provides:

*Conflict with other laws - The provisions of any zoning ordinance, ...
orony Inonce or regulation of any municipality or county of
the State, -ndlldﬂr' standards which afford greeter protection to
the public health, safety and welfare of the community, shall not be
limited or supersaded to the extent of its or their greater protection
by reguletions adopted pursuant to this section. *

The Baltimore County Zoning Regulations establish o stondards (s distinguished

from discrationary authorlvy) for the centrol of these projects.

-6~

The testimony of Holt V. Bonier, of the Baliimore County Heolth Department
(T-569) that he captured loota material cantaining chrome components (T-549, ef seq.
and see People's Counsel Exhibit No. 1) on Allied's present site of aperations up o a
querter-mi la from the point of burial, ties In with Dr. Crawford's concem about human
contact off-route or off-site with the refuse.

We all enjoyed Dr. Kondner's use of whnt was 1o us @ navel ferm,
“slickensides” (T-359, ot seq.), which led to his conclusion that the soil on the site
would not react as Petitioner predicts, but in truth, and hard truth, no Ziiect rebuttal
other thon a fesble suggestion that no slickensides were cbserved in o smc!l test pit =
10 fost by 4 foat, 7 or 8 faet deep In the middle of @ 50 acre site - (T-604, et seq.)
was offered to the findings of this expert who had been a consultont for the boring
operation on the Washington Metro Subway (T-360) in similar solls and with slickensides,
Once again Tn this record, we have perhaps the cnly quelified witmes on the wbject
of soils in the cose dirsctly contending that Petitianer’s theary of encapsulation will
not work in practice with the soil conditions found on the trect.

Thers is ancther disturbing gop in Petitioner's case, Thers can be o question
that this site, If w=ed for the encopaulation of the naterial, will require "manitoring® to
react to the formation of lsachote, for an infinite term. The testimony of Dr. Fos
Nustrates (T-170):

"Q With your knowledge of the properties of leachate, In your

qlnim, for ﬂll! period of time shoukd this leachate be
encapsulated
A 1 would say forever.

e

(T-173) G In cther words, it Is your opinion that so long as
the tool plan Is implemented and followsd untfl, well,
foraver, | guess, then thare is no donger?

A 1 think thot Is cornect, In my opinicn.

=g

Q  Could there be some problem if somebody would let
down and not follow through and not discover o leachata
condition?

A IF it wasn't followed through, 1 ihink 1t could develop
Into.a problem, 1 think this moming, when we falked obout
whethar you weuld have that for 350 years — |, in my
opinion, | would say this would probably come o o head
in probably sbout thirty years, or probably less than thirty
years, ™

The Pe Htioner recognized that some continuing prog: wn to assume and implement
the responsibility for "afterrare” was necessary. Dr. Willey, of the Maryland Environmental
Services was produced and at his point, we come full circly In the argument. Note our
objection that he had no cuthority 1o state that his agency would undertake any responsibility
until the Counity Plon had been amended by the County Council (T-310) and the shift
thereafter by the Patitionar to the theme of what the MES would propose to do (T-311).
But even this testimony, of what the service (MES) proposes o do Is essentlally valusless
for the purposes of this case, bacause thers Is yet another hurdle embodied In cur
abjection (T=310):

Section 3-104 (v), "Natural Rasources, " Annotated Code of Moryland,
Subtitle 1, Meryland Environmental ‘Servicer

"Unitation of within municipality, - Anything in this

“whiffle fo uw:;mg—ﬁ""mm notwl ng; the service does.
ot have any powsr fo construct or estoblith any new solid
waste dispasal project or to dispose of any solid wastes
within the boundaries of any municipality without the
express consent of the goveming body of the municipality.

Dr. Willay's testimony, both as to his agency's propasals, and most particularly
as 1o the continued responsibility for this project when the time within which the MES
might be responsible for the project, is purely speculative and of na probative valus Ir
this case. He has not the slightest idea of what may actvally accur, and this espect of
the cose cortalnly deserves more solld testimony before this |Board could legally base
«a finding of fact thereon, 1o the effect that the health and safety of the citizens of

Baltimore County will be protected by o pregrom a3 yat undetemined.,

-4-

"nh:l.mhu-uﬂmllﬁu)mc(ﬂmmwl
Assembly of Moryland intended that oll lews, erdinances.
regulations of municipalities, countios or the State inelf vhv

1t would thus oppeat that the argument might fairly be mode that the Boord
does in fact lack jurisdiction 1 presently oct in this matter,

2. The underioking, a3 dows not taly sof the heolth
of the citizens of Baltimors County.

This case Involves concer, ond the legitimacy of the Profestants' apprehension
bout that dreaded killer. Shoin of legol euphemisms , 1o grant the application, the
Board mut dacids, on the avoilable evidence, that Petitioner's proposed operation will
ot give rise 1o o single incldence of carcinoma affecting  man, woman, or child living
in proximity to the site or in proximity to the route of tronsporfation of the refe. A
eritique of thot evidence demonstrutes that the Petitioner really dossn't know, to borrow
from the criminal law, "beyond o reasonable doubt and to a moral ceriainty, ™ that
contact with the refuse In ary way will not covse cancer.

Severa| quotes from the testimony of Dr, Regna focus Petifioner's problem
(emphesis ours):

{T-254 - "A. Well, our own history ot Allied, ond thisis o s ach
woider plont, ond we have gotten, == and | suspect what you are
raferring to is your concem for lung cancer, that in eur history

it was o vary high instance of lung cancer kecause the industrial world
did not undersiand completely the exposure this hexovalent chromium
(sic), but cs we become aware of the problem we have Instityted work
practices within the plant, that have reduced, | om not quite sure how
man; percent, but the instanca of lung cancer has gone way, way
down bacouse of the healthiar practices that we now practice in the
pkat.

“Fort of the problem, and part of our funding research to

make further determinations, is to establish m:vl; what it is in
:amlum 3 ond in 6t Chiomium t is (sic)
e e O o Tosaty oo Wt e covoiles gt he
‘non-sol ium compounds, chromates that are not
really soluble i water, are more likely fo cause carcinoganic
material, and that view is supporcd by nh- Fedaral pecple ond in
the earlier documents of research under OSHA, the Federal Register
of May 7, 1976, where they hove divided d’.mlum

-8-

3, The operotion and of the londfill will depress the value of

neighboring properfies.
A disturbing parvarsion of the lows of evidence is infesting our administrative

system: the concept that no matter that an expert's opinion vickates and flownts commoa,
ordinary knowledge ond sense, that opinion must provall, The opinion of Walter McGuire
0 the effect that the nroposed londfil| will have no impoct on the value and use of the
surrounding homes falls squarely into thot category.

The: mation of counsel to strike his apinion from the record focused the issue
for the Baora (T-219). First, his knowledge of the potential fmpact is not really the
result of independant research (T-218):

*Q | 1ok it then, thot as a natural consequence of your

inability to Iee-v- a parollel situation, that you have no
sales dota te support your epinian?

A 1did no evaluation work ot afl, Mr. Messian,so
therefors | did not evaluate the property. | was emplayed
o1 o consyltant, not as an app: alser,

Q  Would not the actua! impoct, franslated in terms of
dollars, with regard o vol ve, b, if available fo (sic)
other actual experiance, ba the better criteria?

A 1 'would have to review that particulor situation you
moke reference ro. Until I know of such o sination,
how could | make o [udgment?

Then, at page T-209, the following colliquoy oczured during which the
witness literatly remaved himself from the case a5 an expert:

‘Mr. Daviss Mr, McGuire: qualified by saying he wos here to

wxpress an opinion on what you are mying. He said he wot
here without the chemlcol background.

Mr. Hession: He has exprened on opinion that the Allisd

Zhemical aperation, proposed 16 be conducted on the

Baltimore Bick Company property, would not create an
odverse l-pel on the valustion (sic) of the homes

-5

into twa categories. The first group is the non=carcinogenic.

Q (B Mr. Davis) Whet is the materia’ thot is in the refuse?

A Mhﬂ--bd-lwmmn—dwmimm.‘

Then, at T-245:

A In continuing along this some line of my thinking, again,

going back 1o the Federal Register of July 11, 1977, quoting
again, under the heading of chromium, on poge 35770, there
s this shatement :
"Although inha led heravalent chromium may cause
cancer of the respiratury tract, o working grow, of
the Internatienal Agency for Research an Cancer
‘concluded ('] thare is no svidence that non-
occupational exposure 1o chromfom comtilubes o
cancer hazard. ()!
Q@ (by Mr. Hessian) Did you scy there was no evidence?

From thess excerpts we leam that no ona seally knows [ust which of the
elements in hexowolent chromium achully causes concer, and there is no evidence
that non-occupational expoiure thereto does not constitue @ cancer hazard.

And, this is esentially what Dr. Crawford was trying to imprass upon us.
Medical Directar of Franklir: Square Hospital and Director of Medical Education, with

'a background including service os Clinicol Asscciate in Surgery, National Cancer

Institute, Bethesda, and perhops the only witess with the qualifications o discuss

the subject, Dr. Crawford demansivated with reputoble ressarch of others and through
his perscnal experience, thot the present sate of medical knowledge does net permit
Petitioner's aisumption that ingestion of or skin contact with hexavalent chrome ore, no
matter the strength, does not ause concer, His fear, particulorly because of the
demonstrated multi-year latency factor, is that we do not have sulficient date fommke
that asumption, and he tressed that the material thot the medical profession now
possess would fairly indieate that contoct with o ngestion of hexavalent chrome
alloy might cause concer. (T-534, et seq.) Complately ignored, and therefore
unrebutted by the Patitionsr, and standing os the only avidence bafore the Board on
the polnt, was Dr. Crawford's testimony conceming the allergenic effects of chromium

compounds, including skin ulcarations ond perforation of the nawl septum, (T-555, et seq.)
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Mr. Raiter: | think the gist of it, he prefaced that
provided it iz nat @ hazardous chemical,

Q (by Mr, Hessian) Do you odapt the Chaiman's
statement?

A Yes, | edopt that. | om not o chemist and know
nathing obout the chemistry of this thing,

@ In other words, your opinion is based on an

cssumption as to what Is to be placed on the property

i not a hazardous substonce ?

A Thot Is correct.”

Dr. Willey stated (T-317):

it is o designated hazardous waste londfill.™

Since tr, McGuire's apinion was based on the amwmption that the site was not
1o contain ¢ hazardous weste, of what value is his opinion?

In the offimative sense, common sense - ordinary awareness of tae fears thot
beset people = needing no se-called "expart” 1o anticulate, demcids recog-ifion of the
fact that few, if any, people wont to buy o home or live on a site abutting a hazar dous
waste landfill.

_CONGLUSION

The thrasheld quaction concems the Bourd's present jurisdiction: we think
it pressntly lacks outhority to grant the Special Excetion, The only qualified expert
has told the Board that thare is not sufficient data upon which the Petitioner's wimesses
coul$ bose a conclusion that the concept I inall respects safe., Finally, there i no
vaild evidence that the [1ving standerd of the adjocent residents would not be materially
aftected.

One firal chuervation for the Beard to consider:  the only truly Independent
axpert, getting no fes, with no axe to grind, not even living In the arsa (Glen Am is
many wiles from Rossville), and who appeared as a public or community service, was

Dr, Crowford.
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This matter -8 before the Deputy Zaning Comm

Attomey for Protestants
|« Petition to permit a sanitary landfill for the disposal of industrial refuse.

),

. The subject property ie loeated on the scutheast side of Philsdelphia Road,

| 3620" cast of Rosaville Boulevard, in the Fifteenth Election District of Balti-

Jofforsof Buf
Towson, Maryland mm more Geunty.
- i ation
Au'"m'),vnfw Franklin Square Hospital Teatimony for the Petitioner indicated that the Allied Chemieal Carporatior
praposcs to establish a chrome waste disposal Landfill on the subject site: The
waste materials, deicribed as "highly toxic, " would be transported by covered
ks ot truck. This residue would be covered with clay daily and fifteen to tweaty
o's Counse

| truck loads wauld be hauled six days a wee. The cstimated life of the tand-

fill is twelve years.

for the Petitioncr, Mr. Charles J. Ewels, a chemical

The sole witne!

aforegeing Memorondum was mailed fo John E. Mudd, Esquire and Gary C. Duvall, Esquire, cmployed by the Allicd Chemical Corporation, testificd that said

engineer

5 of chrome waste per year at

401 Weshington Avenve, Tawson, Maryland 21204, Attomays for Pefiticnar. company produces agpraximately 100,000 ton

He further indicated that about sixty sites have been con-

its Baltimore plant.

sidered for the proposcd disponsl  The unigue clay structure of the Baltimore

\ck Company site and the presence of ready-made sxeavations were des-

B ribed as determinate factors in its selection. A new site was said to be

82027

" having

nceded due to the present landfill, described as "Hawkins Poin

acarly reiched maximum capacity, Mr. Ewels stated that the propased type

4 casible, des-
£ landfill has not been tricd before, but that it ia connidered feasil: s

RECEIVED FOR FILING
_34&«7

eribing it as "a new scheme.'!

’IRDW
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P77-132-X 2. Baltimore Brick Co. - #77-132-% 3:
Patitioner preposes to dispose of its refuse on the site, a process which may f. Ivu;;le‘. with adequate light ond eir, [8.C.Z.R.

require perhaps o5 much as twelve years, and thareofter create an industrial park thereon.
The legal standord fo which we must adhere is best enunciated by Judge

MeWilliams in Tumer v. Hammend, 270 Md. 41, 310 A.2d 543, whare he said, ot

The site is presently zoned *ML-IM" ond this procsading involves @ raquest poge 54:

“*Occasionally the bar and less often the bench lase sight
of the concept that the ianal wie or spacial excep-
tion, as it is generally called, is a part of the comprehen-
sive zoning plan sharing the presumption that as suck. it is
in the interest of the general welfore and, therafore,
vouid, (Citations omitted).
valid zoning macharism thot delegates to an administrative
beard @ limited culhe-iry to parmit enumerated uses the

rmined can be allowed, properly albeit
et any fact or circumstance negating the

(Citation omitred),

for o Spacial Exception fo operate and maintain a sanitary landfill thereon.  (Section

253.2.A .4 of the Boltimore County Zoning Regulations). A sonitary londfill is

definod in said Regulations as:

onitary Londfil

A plonned and systematic method of
sposal go! ond other wostes whereby such waste
materiol is placed so that it is thoroughly compacted and
covered ot the and of each day's operation with such
depth ond consisting of such types of materials as are
acceptable 10 the Baltimare Cour.ly departments. of health
and public works, and the Maryland State departmant of
health.  When the fill is complsted a covering of such
depth ond corsisting of such types of materials es are
accaptable 1o the aforesald county ond State departmants
shall bs provided.” {Saction 101:10 ¢ said Regulations).

and continuing, he said:

“While the applicont hos the burden of adducing testimony
haw that his use meets the prescribed standards
«and requirements he does not have the burden of showing
affirmatively that his proposed e accords with the genaral
welfare.  If he shaws 1o the satisfaction of the Board that
the propesed use would be conducted without real detriment
to the neighborhood and would not actuclly odversely affect
the public interest, he hos met his burden.  The extent of
any harm or disturbance to the neighboring orea and uses is,
of course, matarial but if there is no probative evidence of

Ina Spacial Exception praceading, we must be govarned by the provisions

of Section 502.1 of said Regulations, which reads:

502, 1~~Befora uny Special Exception sholl be granted, it g

must appear Hhat the use for whic. the Special Excapticn N ioms T it ST IHG norira oFThe soe In

K-requasted will neti 18.CZ:R.5:1935:] volved or of factors causing ditiarmony to the functioning
i of the comprhemsive plan, a denial of an application for a

i . Ba detrimental o tha health, safety, or genaral | excaption is arbitrary, capricious and illegal.
If walfore of the locality Involved; (B.C.Z.R., ?E!LT...’“:T...“J[‘ e

i 1955.1

| b, Tand to create congestion in roods, strees or n.

allays tharein; 1B.C.Z.R., 1955.1

. Create a potentlal hazord from fira, panic o To eliminate mmediately questiors which we do not believe loom impor=
other dangers; [B.C.Z R., 1955] © elimimte B

I tantly in this case, but with which we are required o traat, we will moke specific findings

( d. Tend to overcrowd land and cause undue
I o el Foplation) [8.C2R0 1| of fact without further discussion with regard to Subsections c,d, e, and f of Section
| o It ith st ot e || 502.1. W spacifically find o the record in this casa thet thers Is evidence fo support,
i j oblic ,.q"fm, e ';,,;":1:::,',' | || and none 1o refuts, the canclusion that Petitioner's proposal will nat create a potential
i . u y = il |
i | ments; 18.C.Z.R., 1955.] | I :

Further testimony indicated that, upon completion of the landfil!, the site
would be available for iadustrial use. This was qualificd by the Petitioner
| with a statement that any future use would have to include safeguards to pre-
vent puncturing the clay encapsulation of the chemical refuse and ruleasing it |
into the soil.

Nearby residents and counsel for the Greater Ros edale Community Council,
Inc.. were apprebensive aboit the proposal's eifect on underground water as
a result of percolation, traific congestion, the absence of scwerage to serve
the area, dust, noise, and the general public healths Counscl for Protestants
raiscd the question of reconciling a Bewerage syster for the site, with ita
attendant dependence upon porosity of the soil, with live problem of maintaining

the degree of water impenetrability required for safe chrome waste disposal.

Comments submitted by the Acting Director of Planning, Mr. Norman E.

Gerber states:

. The waste material to be deposited hers is highly
toxic: if it percolates into the ground water and from
there to nearby streams, its effcct could be highly
damaging. "

Without reviewing the evidence further in uetail, but based on all the
evidonce presented at the hearing. in the judgsment of the Deputy Zoning
Commissioner, the prerequisites of Section 702, 1 of the Baltimore Caunty
Zoning Regulations have not been met.

Therefore. IT IS ORDERED by the Deputy Zoning Commis

oner of
‘Baltimore County, this _@=_ _ day of February, 1977, that the Special
i:xcrpbon for a sanitary landfill for the disposal of industrial refuse should

be and the same is hereby DENIED.

>

77-132-% 4.

Boltimore Beick Co.

hazard from fire, ponic, or other dangers; will not tend 1o avercrowd land and couse undue
concentration of population; inrefere with adequate provisions for schools, parks, water,

or i ond

sewnrage, or other public

ot interfere with adequate light and

Subsection b. of Section 502.1 dessrves mors abention,  The evidenco
before the Boord demonsirates that the proposed site is part of o lorger area zoned for
industriol uses and that industial use hos, in fact, developed immediately south of the site.

Petitioner's vehicles arrive in tha general arsa via the dual-laned Pulaski Highway ond moy

thereafier enter the properly by crossing the roil line from the east, by traversing Rassville
Boulevard to Yellow Brick Rocd and thence la the site, or again acros; Rosville Bovlevard

1o the Philadelphia Road and thence to the si

Exhibit 2(o), (page 48),
indicotes that the traffic iniaduced inte the area by Petitioner's proposal will consist

principolly of twenty-three trucks per day, o1 forty-six trips per day.  Given the area,
and given the concept thot any irdusirial woge of approximately sixty=five acres of land
will generate at least this cmount, if not mora, truck traffic, wa have no diffieulty in
finding that with regard fo the Pulaski Highway -Rossville Boulevord=Yellow Brick Road
route, no cangestion will be created "in the roads, streets or alleys” of the locality .
The evidence clearly shows that Philodelphio Rood it @ relatively narrow, twisting and hilly
+0ad running through the residential area adjacent to the west of the site, and it s our

| opinion that Philodelphia Rood should not be burdened with these vehicles, and occess fo
the site from the Philodelphia Raad will b restricted,

.

Mecsuring Petitioner's proposal ogainst Subsection a. of Section 502.1 is
the real task in this case.  The Board must determine whether the proposal is detrimentol

ic the health, safely or general welfore of the community.  We treat the concapt of

|| *ganeral welfara® as being very much a part of this case bucavse of the nature of the
It

| proposal being considered, and our viaw thot the Court in Tumer v. Hammond, wpra, |

RE: PETITION FOR SPECIAL EXCEPTION

for @ Sanitary Londtill for e

Disposal of Industrial Refuse . COUN

SE/S Philodelphiu Road 3620 TYRAIDORAREAL
NE of Rossville Boulevord E OF

15th District

Th- Baltimors Brick Cornpany BALTIMORE COUNTY

mum
Chemical Company .
r;.-mm Purchaser

Neo. 77-132-X

OPINION

Tha Petitioner in this eate is Allie. “hemizal Company, a producer of
chrome olloy. It operates o plant in Baltimore City employing 350 people wherein raw
chromium bearing ore s crushed, mixed with sodo ash ond lims, and roasted, a process

which renders soluble the product chr

fium compound retained for further processing, but

leoves chiome ore refuse, a granular material that is odorless, non=combustible, ard inert.

The ratuse contairs quantities of up 1o 0.2% water soluble ond 1.3% acid solubla hex-
avalent chicmivm.  Sines reprocessing of the refune is neither commerciolly vicble nor
chemicall, rewarding, disposal thereof o3 o woste material s required.

Petitioner has lost contral of its prasent lancfill area and must relocate that
activity. At Contract Purchaser,, it seeks outhority to transfer its operation o the site

bere invalved,

sixty~five acres of land and s situate generally on the eost side of Philadelphia Road, morth
of Rossville Boulevard, Py

oner's Exhibit No. 2(a) is replete with maps, plah, and

other matters of particular deseription; hence, o detailed dasc

on of the geographical

aipects of the proporal within the pages of this Opinian is unnecessary.  The presence of

an abundant lode of cloy earth on the sit is salient to the site selection hawe

be noted for il

elationship to Petitioner

theory af total confinement, discussed

1 " . i
Patitioner's Exhibit 2(a) it @ multi-poged, bound volume with Mul, plon, grophs, and
other supporting material, entitled, "Operating Plan and | Procedures and Environmental
Assessment for Totel Confinement of Chrome Ore Refuse . * Enhh«v 2b) is a plot which
accompanies and supplements 2(a).

hardly essumed that the theory of legislative predetermination concerning “general welfare™
extended to o repasitory for hazardous waste .

A very real element in the protest against this application i the fear of
adjacent property cwners that the presence of o hazardous waste londfill in such close
proximity will depreciote the valus of their homes. They ats also concerned that
Petitioner's proposed operation, invelving a1 it does sarth moving ans the operation of
heavy motor vehicles, will eorstitute an intrusion into their residential usoge,  Petitioner
produced some testimony from  professionol witness designed 1o counter these fears.  The
site is presenily zoned for Industriol usoge and we believe that our final Order in the case

will require Petitloner fo conduct its operation in such fashion that no greoter intrusion into

ed on the

the adjacent residential uses will occur than from uses which would now be pe
site @3 @ imatter of right,
We may eliminote from extersive discussion certain portions of the evidence

bacoua thare is little, if any, disogresment thereon, and o summary of the evidence

pertinent 10 these specific points will suffice. Priitionar proposes to ampley o concept
of *Total Confinement” of the rafuse, whereunder 1e refuse would be encapsuloted within o
blorket of conpocted clay to prevent the entry of water or the escape of hexavalent
chromium info the environment.  Certain safety precautions, such s monitoring wells,
underground drain system, and halding pits, would be made  part of the plan.  The
operation would be under the supervision of the Maryland Environmental Services, o State
owned corporation, formed and existing for such osks.. The Protestants produced

Robert L, Konder, Ph.D., an expert in the field of soils, who disputed the findings of
| Petitioner's experts regarding the imparmeability of the cloy capsules, but under our view
| of the appropriate sofeguards to be impased on Petitioner's cparction, we nead not further
| investigate this dispute.

There s, howsver, one r.ajor point upan which there is tofally divense

| avidence.

Petitioner presently tromsports, and would propose to continue to tramsport to

| this site, the refuse in open dump trudks. Petitioner will also undertoke certain bull-

Known as the "Baltimore Brick” property, the site contains approximately

and should




|

‘ . .
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ij dozing ar{ othar mechanical cperations on the site which will create dust. Patitioner's
| witnesses flatly negote, e a proctical matter, the poscibility of there being any toxic

|| effocts inherent in the refuse while it is being tromported and bulldozed, Their

I m:lullm is based on the concept that the percentoge by volume of hexovolent chromium
|n the residus Is 10 low that the amount of refuse which could escope during the frarsporta=
| nm and/or encapsulotion process, even if inundoted by water, could not form sufficiently

! toxic leachate to be harmful to plant of animal lifs.  Howaver, Dr. David Thomas
Crowford, Medicol Birector of Franklin Squore Hospital, which is located in close proximity
to the sita, prasented testimony, and treatizes and other data to support his thasis that not
only ore hexavalent chromium compounds legitimately suspected of being carcinogenic, but
thet ollergenic problems, including skin ulcarations and ulceratii n and parforation of the
nasol septum, nay be covsed by mere contact with chromivm compound dust .2 Dr.
Crowford cites medical evidence that the average latency period between exposure ond
disease may be twenty=one years. Stoted briefly, Petitioner feels that since there is no
present evidence that ingestion of or exposure o the dust is harmful, the concem should be
dismissed, while Dr. Crawford's opinion s thot o period of years is necessory to assess the
pousibility and determine whether the concern may be so dismised.  Wa feal that Dr.
Crowford's viaw that there & no creditcble medical avidence absolving the dst as o source

of carcinogenic or allergenic problems should prevail and we shell condition our Order to

reflect that concern, Wa alio note that our Court of Appaals in Horlg v. Johns
Monsville Products Corporation, 1978 Term, Misc. 1, decided November 21, 1978, has

recognized the concept of an extracrdinary |atency pericd, and we feel that this strengthens

our resolve 1o be thoroughly cognizant of Dr. Crawford's views,

2 Dr. Crawford's fastimony begins at poge 534 of 1he transer
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For the reasons set forth in the aforegaing Opinion, it is this__10th _ day
of April, 1979, by the County Board of Appeals, ORDERED that the Specic! Excaption
petitioned for, be and the same is haraby GRANTED, subject to the following restrictions:

1. Petitioner is limitad to the operation ond axtent of his

proposal as contained in Patitioner's Exhibit 2 (o) ard
2 (b) which are attached hereto and mode o portion of
this Order.

2. Access lu the disposal site sholl be limited to entrance
by way of Yellow Brick Rood.

3. The granting of this special excestion is contingant

vpon the exscution of a contract for the operatinn of
| the subject site by the Marylond Envizonmantal Services.
il Bafore this special axception may be utilized, the

| contract betwaen the Petitioner and the Maryland
I Environmentol Sarvices which provides for such
I monitoring, operating and contral of this dispesal site.
4. The gronting of this special exception is conditioned
upon the approval of all other naceusary Baltimors
County and State of Maryland ogencies required for the
oparation of a hazardous waste disposal site.
Any appeal from this dacisior must be in accordance with Rules B-1 thru
B=12 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS i
OF BALTIMORE COUNTY |

Patitioners shafl submit to this Boord a fully exscuted |

o
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V.

I Protestants raise an objection that the Board lacks jurisdiction to enteriain

1 the petition unless and until the County Council for Baltimore County omends the solid
waste disposal plan mandated by Article 43 of the Annotated Code of Maryland (Volume

| 460, 1977 Cumulative Supplement), Section 387C.  We do not ogree hat amandment

of the solid waste disposal plan is o condition precedsnt to our consideration of the cose;

we do concade, however, that such on amendment might be a necessory step which must be
accomplished before our Order acquires vitality,  We might also note that while we are.
limited fo certain criterfa in our consideration of the case, the Council will be dealing with
| the question of the inclusion of this focility in its “plan" on o comprehersive basis, 5o thal

our oction in this proceeding is in essance on a different basis than thet which will ba

employed by the Council In its deliberations.

Vil

Qur ultimate finding, therefore, is that as it is to be resiricted undar o
authority set forth in Section 502.2 of the Regulations, Petitioner's proposal will not be

violative of Section 502. 1 of said Regulations.
Vil

We intend to utilize in this cose the provisions ef Section 502.2 of the

Regulations, which read:

"502.2 =~ In gronting any Speciol Exception, the Zoning
Commissioner or the (County Board of Appeals), unon appeal ,
shall impose such conditions, restrictions, or regulations as
may be deemed necessary or advisable for the pratection of
surrounding and neighboring properties. Tho uwners,
lessees or tenants of the property for which o Sperial Ex-
ception is granted, if required by the Zoning Commissioner,
or (County Boord of Appeals), upon appeal , shall enter inte
en ogreement in writing with said Zening Commissioner
and/or the {County Executive and County Council) of
Baltimore County, stipulating the condilions, restrictions,
or regulations governing such Special Exception, 1'e same

| Baltimore Brick Co. - #77-132
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RE: PETITION FCR SPECIAL EXCEPTION
for a Sanifary Landfill for

IN THE CIRCUIT COURT

Disposal of Industrial Refuse FOR BALTIMORE COUNTY
SE/S Philadelphia Road 3620'
NE of Rossville Bouleva: 1 ] AT LAW
15th Disteivt
The Boltimors Brick Company : Mise, Dockat No,
ioner

Allied Chemical Company ' Felio No. 151
Contract Purchaser

' File No. 683
Zoning File 177-132-X e

John W, Hessian, 1]
Pecpin's Coursal for Ballimrs County,
etal, Appeliant

terreee
ORDER FOR APPEAL
MR, CLERK:
Please note an appsal to the Circuit Court for Baltimore County from the Dacision
and Order of the County Board of Apsaals for Baltimore County under ata of Agrli 10,
1979 in tha cbove-entitled case on beholf of Joln W, Hesian, 11, People's Counsel for
Baltimore County, Appallant, and for the fol lowing individual appel'ants:

Reversnd Raymond Rohrs
8912 Philadelphia Road
Baltimore, Maryland 21237
391-0735

Chris Nocar

8921 Philadelphia Read
Baltimore, Moryland 21237
$86-B855

C. Howard Dobson, Jr.

9123 Philadelphia Road
Baltimore, Maryland 21237
&87-4412

Mark Tolanski

2000 Franklin Square Drive
Baltimors, Maryland 21237
91-3900

William J. Burgess

8215 Edwill Avenve
Balfimors, Moryland 21237
866~

! Savea e uq,o

W. Hesslan, 111
le's Counse! for Baltimore County

to be recorded among the Lard Records of Baltimore County.
The st . uch agraement ond the cost of recording thereof
sholl bo orme by the porty requesting such Special Excaption.
When 1o recorded, sald agreement sholl govern the mn—.s..
of the Special Exception as gronted, os to such property,

any person, firm or corporation, regardless of subsequent ;«I.,
lease, assignment or other trarsfer. ™

It s our intention that ¢ stitioner shall first prepare and submit to the Board
for approval, o declaration suitable for recardation omong the Land Records of Baltimore:
Counly, to be recorded therein ot Petitioner's cost upon receipt of on Order herein, con-

suitable notice thot the Special Exception opplicable to the site is subject to the

limitations contoined in said Order, ond that the details of such limitations may be found
in the office of the Administiotive Secretory of the Brard.  Thereafter, we shafl require
shat Petitioner prepore, in consuliation with the Director of the Baltimore County Depart=
mant of Health and the Director of the Baltimare County Departinent of Public Works, an
instrument to be executed by Petitioner, which contains the fallowing provisions te impla-
ment effectiveness of our requirements ,

First, Petitioner must ogree to chide by ol of the provisions contained in its
Exhibits No. 2 (a)and (b).  Second, o provision restricting tramsporfation of huck traffi~
1o the Rassville Bouleverd-Yellow Brick Road route must be included. Lastly, we ars
<concarned by the vagueness of Petitioner's presentation relative to continved rasponsibil ity
for monitoring the Petitioner's operation during the period of active ue of the site and after
the Petitioner's proposed aperation is completed.

Petitioner's evidence cloarly shows that given contemporory understending
of th= properties of hexavalent chromium, the proposed encapsulation must be monitored
“iorever, " o3 the statement of Petitioner's wimess, John E. Fou, Ph.D., makes cleor at
page 170 of the tramscript.  Petitioner areduced CIiff Willey, #h.D., on officiol of

Marylond Envirenmental Services, whose testimany inspired more concern than it .-nl-d.

% b, Willey's testimony begins a1 poge 307 of the transcript .

by the partics, wherein the obligation and responsi

thereof, it is the opinion of this Boord that there is compliance with the condif

i -~
Pater Mox Zimmerman

Deputy Paople’s Counsal

County Office Building

Towson, Maryland 21204

494-2138

2 g (

_L_ T >
Norman R, Stone, Jr. !
6905 Dunmanway
Dundalx, Maryland 21222
288-5270
Attomey for Individual Appellonts:

Reverend Raymond

Chris Mocar

C. Howard Dobson, Jre

Mark Tolanski

Williom J, Burgess

e —m
| HEREBY CERTIFY that on this day of e L1979, 0

copy of the aforegoing Order for Appeal wos delivered to the County Board of Appeals,

County Courthouse, Towson, Maryland 21204; and Rebart J. Ryan, Esquire, 406

Safferson Butlding, Towsen, Maryland 21204; and ta John €. Mudd, Esquire, 401

Washington Aveaus, Towian, Maryland 21204.

Qe
@w. Hessian, 1l
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We shall insist that Petitioner present to us o definite contract, auly and properly executed

ty of Maryland Environmental

Services is specifically detailed 30 that we may reviow it for odequacy in both scope and

duration.

Vil

Withaut detailing the testirany and evidence further in detail, but based

upon all the evidence and testimony produced in the triol of this cose and the iromscript

specified in Section 502. 1 of the Baltimare County Zoning Regulations, and the Special
Exception requested should be granted.  Furthermore, we do ot feel that ony detriment
wil accur to the general public health and welfore s o result of granting this Special
Exception, and note that it is o necessary maxim that on industriol society ereates industriel

waste which must be disposad in o monner least offensive to the general putlic good. We

feel that Petitionar's proposal is a sound one and contemplates all conceivable sofeguards
within the realm of reason.  Further, we wish to add that additional safeguards ore
imposed upon this proposel in that the Pelitioner must satisfy both the Department of
Natural Resourees and the Department of Mental Health and Hygiene in order to cbiain the

necessary operating permits under the Hazardous Substances Disposal Act.  Additionally,

restrictions will be imposed in ow Order confining the Petitioner's proposal fo the specifics
set forth in the Petitioner's Exhibit 2 (o) and 2 (b). Secondly, the Petitioner's route of
sravel from his plant to the disposal site will be limited fo his traversing the Rossville
Boulevord to the Yellow Brick Road to the site and, thirdly, the Petitioner will be required

1o enter into a contract with the Maryland Environmental Services s indicated, susra, in

the oforegaing Opinion.

I HEREBY CERTIFY, that on this Jl-* day of revruary, 1977
a cony of the aforegoing Notice of Appeal was mailed to “orman R.
Stone, Jr., Fsquire, 6905 Dunmanway, Dundalk, Maryland 21222,
John W. Hessian, IIT, Esquire, People's Counsel, County Office
Building, Towson, Maryland 21204, Mrs. Mae C. Coulter, Presidert

Nottingham Imp iation, 9215 Nottingweod Road,

Baltiuore, Maryland 21237 and Rev. Raymond H. Rohrs, Lamb of God

Lutheran Church, 8912 Priladelphia Road, Rossville, Maryland 21237.




RE: PETITION FOR SPECIAL EXCEPTION &
for A Sanitary Londfil for
Ditposal of Industriol Refuse :
SE/S Philadelphio Rood 3420"

IN THE

CIRCUIT COURT

NE of Rossville Boulevord : FOR

15¢h Distriet

The Baltimore Brick Company s BALTIMORE COUNTY
Potitloner

Allied Chemical Company E AT LAW

Contract Purchaser

:  Misc. Docket No, 11
Zoning File #77-132-X

John W, Hession, Il Folio No., 281
People’s Counsal for Baltimors County, Sy e
wtal, Appellonts

f 4831
I trs tiiaatt
CERTIFICATE OF NOTICE
I
| M, Clerks

1‘ Pursvant to the provisions of Rule B=2 (d) of the Marylond Rules of Procedure;
Walter A. Rafter, Jr, and Robatt L. Gilland, constituting the Courty Board of Appeals of
Boltimore County, have given natlce by mall of the Filing of the Appsal to the representa-
tive of evary party 1o the procesding before it; nomely, John E. Mudd, Esquire, 401
Washington Avenue, Towson, Maryland 21204, Attomay for the Patitionsrs, and Normen
R. Stone, Jr., Esquire, 6905 Dunmanway, Baltimore, Morylond 21222 and Robert J. Ryan,
Esquire, 406 Jafferson Building, Towsan, Maryland, 21204, Attomeys for the Protestants,
and John W, Hassian, Esquire, County Office Building, Towson, Maryland 21204, Paople's
Counse! for Baltlmore County, and Tha Reversnd Raymond H. Rohrs, Lamb of Ged Lutheran
Church, 8912 Philadelphla Rood, Rouville, Marylond 21237, and M. Mae C. Coulter,

; Prasident, ol s
| Maryland 21237, ond Mr. Williom J. Burgess, President, Greater Rosedala Community

Road, Baltimore,

Council, P. ©. Box 9528, Rosedale, Maryland 21237, Protestants, and Mr, Charles R.
Jondo, 401 North Highiand Avenue, Baltimore, Maryland 21224 ond Mr. Julian Glasser,
Prasidant, Chemical and Metallurgical Research, Inc., F. O. Bex 11261, Chattancoga,

Tennesses 37401, requestad notifieation, a copy of which natice is attachad hareto and

:15# E :":#ﬁ ;ﬁ’m sratTve Seeretory

County Boord of Appeals of Baltimore County
Courthouse, Towson, Md., - 494-3180

prayed thot it may ba made o port thereof.

VHEREBY CERTIFY that on this_/ 7% oy of Moy, 1979, o copy of the aforsgsing
Pelition on Appeal was deliversd 1o h‘(mmry Board of Appeals, County Courthouse,
Towson, Moryland 21204; ond a copy was malled 1o Rebert J, Ryan, Exquire, 40 Jafferson
Building, Towson, Moryland 21204 ond to John E. Mudd, Esquire, 401 Warhington Avenve]
Towsor, Maryland 21204,

hNSEEWE
W, Hession, 11|

|
|
'
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1 hareby certify that a copy of the aforegaing Certificate of Notice has been
moiled to John E, Mudd, Esquire, 401 Washington Avenus, Towsan, Maryland 21204,

AAttomey for the Petitioners, and Noman R. Stone, Jr., Exquire, 6905 Dunmonway,

Baltimore, Marylond 21222 cnd Robert 1, Ryan, Esquire, 406 afferion Building, Towson,
Marylond 21204, AHornays for the Protestants, and John W. Hessian, Esquire, County

Office Building, Towson, Maryland 21204, Paople's Counsel for Baltimore County, and The

Reverend Raymond H, Rohrs, Lamb of God Lutheran Church, 8912 Philadelphio Rood,
Rossville, Maryland 21237, and Mrs. Mao G. Goulter, President, Nottinghom impravement
Assoclatlon, 9215 Nottingwood Road, Baltimere, Moryland 21237, and Mr. William J,
Burgess, President, Greoter Rosedala Community Council, P. O. Box 9528, Rosedola,
Maryland 21237, Protestants, and Mr. Charles R. Jondo, 401 North Highland Avenve,
Baltimore, Maryland 21224 and Mr. Julion Glosser, President Chemical and Metollurgical
Reseorch, Inc., P, O, Bax 11261, Chattancoga, Tennessee 37401, requested notification,

onthis___11th _day of May, 1979,

e I e

EdithT. Eiunhﬂl Administrative Secretary
Caunty Boord of Appecs of Baltimore County
Courthowse, Towsan, Md. - 494-3180

RE: PETIIIDN FOR SPECIAL EXCEPTION :
a Sanilary Londfill |

IN THE

Dnspomlofl dust : CIRCUIT COURT
SE/S of Philadelphia Rd
E of Rossville Boulevard g FOR

15th District
The Baltimore Brick Company
Petitioner
Allied Chemical Compeny : AT LAW |
Contract Purchaser

: Misc. Docket No. __11 |

BALTIMORE COUNTY

Zoning File No. 77-132-X
John W. Hession, 111 " folioNo. 731
Reople's Counsel for Bcltimore County :
etal, Appellants
3 File No. 8831

CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

1 TR O, I e o

And now cams Walter A, Reiter, Jr. and Robert L, Gilland, cons!

ing the
County Board of Appeals of Baltimore County, and in amswer to the Order for Appeal
directed ogainst them in this case, herewith return the record of proceedings had in the

above e

led matter, consisting of the follewing curtified copies or ori

1 papers on
fille In the office of the Zoning Department of Baltimure County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER
O

F BALTIMORE COUNTY.
No. 77-132-X
Dec. 27, 1976 Fatitien of Baltimere Brick Company for special lxc.?zfm for
sanitary landfill for disposal of inustrial rofuse on propert
located on the southeost side of Philadelphia Road, mo‘ LA
Rosville Boulevard, 15th District, filed.
L ] Order of Zoning Commitsionar directing odvertisement and posting
of property - date of hearing set for January 31, 1977 ar 10:00 om
Jan. 13, 1977 Certificato of Posting of proparty - filed
- u Comments of Baltimore County Zoning Advisory Commitiee = filed
oA Certificate of Publication in nwspaper - filud

testimon; which negates the Frotestonts' evidence tending to show that mid refuse, conmining

RE: PETITION FOR SPECIAL EXCEPTION & IN THE CIRCUIT COURT
for

for a Sanitary Landil

Disposal of Indusirial Refuse 1 FOR BALTIMORE COUNTY
SE/S Philadalphia Rood 3620'
NE of Rossville Boulevard ' AT LAW
15th Distries
The Baltimora Brick Company 1 Misc. Docket No, _ 11
Petitionur B |
2llied Chemical Company ' Follo No. 21
Contract Purchaser
' File No,

Zontag File #77-132-X

John W, Hessian, Il

People's Counsel for Ballimore County, ¢
etal, Appallanh

freEein

_PETITION ON APPEAL_

Revarend Raymend Rohes, Chria Nozar, C. Howard Dobien, Jra, Mark Talanski,
ulliam J.. Burgess, and John W. Hessiar,, I, People's Coumsal for Baltimore County,
Protestanty/Appellants herelm, having herstofors filed thelr Ordar for Appeal from the
Hecision of the County Board of Appeals urider date of April 10, 1979, granting a Special
Excoption for the eomtruction, opatotion ond maintananes of & sanitaey landfill for the
pncapslation of hazardous wasts on the east side of the Philodephia Rood in the 15th

lection District of Baltimore County,

complianca with Maryland Rule B,2.e,, file this

Patition ssiting forth the grounds upon which thair said appeal is taken, vizs

A, That the County Baand of Appeals has no initial authorily 1o grant a Spacial
Excaption in this case, said initial authority baing vested in the County Council for
Baltimors County and the State Department of Health pursuant o Saction 387C of Articla 43
L the Annofated Code of Maryland, (Valums 48, 1977 Cumulativa Supplement), “County
Plons for Public Water Supply, Sewerage and Solid Weste Disposal Systems.”

8. That the granting of said Spacial Exception by the County Board of Appeals is
Hirectly controzy 1o the provisions of Section 502.1.a.bsccuta the evidence confained in

|
the record befare the Board conclusivaly shows that there is no ereditable or substontial
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Jan. 3, W77 At 10:00 om heering held on petition by Leputy Zoning
| Commissioner
| |
i Feb. 9 Ordor of Depuly Zoning Commissioner denying pefition for |
1. special excoption |
[T Order of Appes 1o County Board of Appeals from Order of
I Deprty Zoning Commissioner filed by John E. Mudd, ottomey |
i for petitioner |
[“ Sept. 29 Hearing held before the County Board of Appecls ot 10:00 om
| - " - - -
‘\ Oct. 27 "
“ gL . w B . .
| u " " - " "
|l Jon. 5, 1978
|
b e 7 - - P H
) “ - P . E
‘I - " - " -
| Apr L 9:00 am
t Agr. 10, 1979 Ordst of County Boerd of Appscls granting special exception
i subject o restrictions
8 Order for appeal filed in the Circult Court for Baltimoce County
| ey by People's Counsel and Nosman R. Stone, J., Ewq., offomey
| for protestants
"o Transcript 1o testimony filed = & volumes
L Cerificate of Nofice sent to oll interested parties
-7 Pelition fo accompany Order for Appeal filed in the C ircult
Court
Petitioner's Exhibit No. | - Aerial Phato,subj. proparty in ysllow

{at Couniy Board of Appeals}

i

1
l

s *  ® 2q- Report - Whitman Requordt & Assoc.
- " " 2b- Accompanying Plats
* *  ® 3 - Jor containing Chrome Ore Rafuse
I {at County Board of Appeals)
I . ® 4 - Site Developmant Plan with Overlay |
(at County Boord of Appeals)
¥ * % 5-Qualifications of Dr. Foss
. 4 ® g Letter - Boord of Education 10/5/76
L " ® 7 - Section B - Annoloted Code

" e v 8 - "The Lookout™ Oet. 76

o It dows hexovalent chromium, would, IF contached by humam or ingested by ther, hove
2 carcinoganic sffact,

C. That the gmnting of said Special Excepticn by the County Boord of Agpaals Is
directly contrry 1o the provislors of Section 502. 1.a. because it ignores the dangers
inherent in transporting by motor vehicle quantifies of mid chromecm refuse containing
hasa valent chromium along the public streets and highways of Baltimors County,

D. That the granting of said Special Exception by the County Board of Agpeals is

directly contrary to the provisions of Saction 502, 1.9, bscause no adequate provision is

made by said Gounty Board cf Appeals for the continued superv

and s

nce of the
ite,on which sald landfill Is 10 be conducted, o detect and o implement carrective action
in the event that leaching occurs therein, .

E. Thataid County Board of Appecls erred in granting ssid Special Exception becaute
t ignored the effect that the proposed landfill operation would have on the valys of the
properties of the individual Protesrant adjecant to soid site,

AND AS IN DUTY BOUND, ETC,,

i
Jofin W, Hessian, 1l
Pesple’s Counsel for Baltimore County

2 Mot Jatin

Peter Max Zimmerman
Deputy Pecple's Counsal
Caunty Office Bullding
Towion, Marykind 21204
494-2188

Fienn A7 feme Fie

Norman R. Srm-. Jr.
6905 Dunmanwa;
Dundalk, M:-yhnd 21222 1
ZBE-’\??I)
Attomey for Individual Appellants:

Reverand Raymond Rohn

Chris Nozar

Willlam 1, Burgess

|
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i Petitioner's Exhibit No. § - Regulations of Woter Resources
i Adminstrotion - Disposol of Dsignated

Hazardous Weste
i “« " " 10 - Two jan of Samples |
i {at County Boord of Appeals)
i Protestant’s Exhibit A = (1-9) Photos ‘
4 8 = Rewlution - Greater Rosedala Community |
Council i
. * € - Photo of Nocar home |
852 Philodelphia Rood i
» " D -Photo - Lamb of God Church [
. " E- " -Hienkle's Houa !
| - " F=- " - View of Philodslphio Rood
i i
. " G - Report ~Preventative Medicine 1976
" " H- " -N Cooliea Dec. ‘&%
i
| . " 1= " - Respiotory Concer  Avg. 74 |
" " J- %  -Occupational Cancer |
. " K- " -Blackjock Disecse
4 L L= " = Environmental Dermatitis
- * M= " - Incidence of Chromivm —
N Induced Lesions among
Elaciroplating Werkers in Beazil
- " N= " - AnUnsispected Hazard of
Cheoma Stripping
- " 0- " -Toxicity of Cheomic Acid 1975
. " P~ " - Cuwomium - Nationol Acodemy
of Sciences 1974
. " Q- " - The Problems of Hormful
Exposure fo Chromium Compound
|
i " * R- " = Criteria for a recommended |
| Standard. . . Occupotionl |
Exposure. ro Chromic Acid i
People's Counsel Exhibit No. | - Report - Deportment of Health
3/20/78




May 25, 1979 Record of proceeding: filed in the Cireuit Court for Balfimore
County

Record of proceadings pursuant fo which said Order was entered and soid
Board acted ore parmanent records of the Zoning Department of Bal imore County, us are
also the wse district maps, and your respondents respectively suggest that it would be
irconvenient and Inoppropriate fo file the same in this proceeding, but your respendents

produce any ond all such ryles ond regulations, together with the zoning use

district maps at tha heating on this peition, or whenaver directed fo do so by this Court.

t Respectfully submitted,

H 4

chater
Ceunty Board of Appeols of
| Baltimoro County

ce: John E. Mudd, Esq.
Mr. Norman R. Stone, &.

PETITION FOR SPECIAL EXCEPTION ¢ IN THE CIRCUIT COURT
I
FOR A SANITARY LANDF R BAUTRIORE -

15th Distriet '

THE BALTIMORE BRICK COMPANY N

ZONING FILE #77-132-X ] ATLAY
Plaintiff 1 Misc. 11/281/6331

v

PEOPLE'S COUNSEL FOR BALTIMORE  ;
COUNTY, etal.,

Defendants

[
rrrcen:

MOTION FOR ADDITIONAL SUSPENSION OF OPERATION OF MARYLAND
RULE 530

The People's Counse! for Baltimore County, Appellant harein, respectfully moves
for an addiNonal suspension of the cperation of Maryland Rule 530, on the fallowing
ground:

Responding to Movant's previow Welion for Suspension of Operation of Maryland
Rule 530, this Honsreble Court on July 3, 1981, granted sald original motion ond
suipsnded the operation of sald rule for the period of 90 days, which sald period expires
on Thunday, October 29, 19815 that this cass was in fact awigned for Learing in this
Court on Manday, October 26, 1981 but because of confusion In the Assignment Offics,
notice of said hearing was not Himely given to Appelles's present couniel, with the result

that Appellee's present counsel was unprepared for said hearing and could not participate
tharain on the scheduled date of October 26, 1981; Movant and Appalles's coume! have
discussed the necasity for an additional pariod of swspsnsion of sald Merylond Rule 530,
and both are of the opinion, a3 a mult of discussions with the Asignment Office, that
a hearing In this procesding can be scheduled and compleled within the next 60 days.
Movant s further outhorized by Appalles's counsel 1o state 1o the Court that Appellee’s
counsel has no cbjection to an oddifional suspension of the operation and effect of 1aid
rule for a peried of 60 days,

WHEREFORE, the Movant prays that the operation of Maryland Rule 530 in this

case be suspendad for on odditlenal &0 days accounting from Octcber 28, 1981,

The Baltimore Brick Company - File No. 77-132-X {e831) 4

IN THE CIRCUIT COURT
Potition for Spociad Bxcoption
lanagidl

for o Band

Delendani

FOR BALTIMORE COUNTY

Case No. ..8031

LAW — BBIROR

NOTIFICATION TO PARTIES OF CONTEMPLATED DISMISSAL

Copy of nolice malfed to:
Poter lox Zimsemnn

Lounty Office Mdg,.. .
Sovaon, Tid.  F1204

}5_»05 Duncamay

Hozs
Towsan, Hd, 21204

John Eu Hudd Esq.
SGrz . Co. Davall_Enge
401 ‘Washington Ave.
Rowzon, Hd. 21204

by recutar m

postage prepaid, this ___ 27M

1 HEREBY CERTIFY that on this <"~

No proceedings of record In the above-siyled action having becn tsken witkin & piod of
nu-.cmnul or the parties hereln are hereby nolified, as pmvldcd

A4 2621

—-ul

el 22

i R
ity o ML & ),!“

PRT
"'"‘ Rt

EEY)

-

AND AS IN DUTY BOUND, ere.,

NI S 4

';I'_.,.r..__
John W, Hessizi,
People's Counsal rm Baltimore County

,, -
K{)J\’ w My yaaosatag
Peter Max Zimmerman
Deputy People's Counsel
Rm. 223, Court House
Towson, Morylond 21204
494-2188

" day of October, 1981, o cop, of the feiegoing

Mation for additional suspension of Mandond Rule 530 and of the Order possed thareon was

malled to Gary C. Duvall, Esquire, Suite 701, 401 Weshington Avenve, Towson, Maryhind

21224,

=

ECFIVED
BALTINORE GOUN

U vz

o U

John W, Hessian, I

cusro, 6881
Jon V. Hestism, IIT - Tniustrial Refuse Sherift
Peter Hax Zimernan SE/S P*' dslphia Rosd 3620 —
Yorman R. Stons, 2. E of °.asville Boulevard 3
15th Disteist Peid “iperhg
The BaltiscweBrick Compazy Reetipt No. BARAIZD
Gary C. Duvall
Tiles & Stockbridrs Company
Contrant
Zoning File #17-152-X ADDITIONAL CosTa
06N W, HESSIAW, I.T 8 Counsel Clerk
for Baltimore County and Ay
ROERS BRI oot ey
> CHRIS HOCAR =

COUTY BOARD OF APPEALS FOR BALTIMORE COUMY ReceiptNo. |

DuAt's Atty
Paid__

Per.

Record

e

(10 l'AvB. 1979 - Order for ippeal from tha Declaion and Order of the County Board of Appeals

T Baltimore County fd.
(2) tay 11, 1979 = Certificate of Notico fd,
(3) ®ay 17, 1979~ Petition for Appeal £d.

{4) may 25, 1979 Anover & Transeript of Recory fd,

(5) June 4, 1979 App. of John E. Musd & Cary C. Duvall for the Balto. Briek Co. Same day
Anover fa.

APR 291981 rotice 01 114, Rule 530 Sent *

(6) ray 28, 1981 Deft"a Motion for Suspension of Rule 530 fd.

(1) June 11, 1061 Petltionects (Balto. Brick Co) Ancwer to Noston for Supperaion of Operation’

Karyland Rule 530 fd.

(8) July 30. 1981 Deft!s Yotion to Suspend Pule 530 & Onder of Court granting came for a pariod

of 90 days fd. (JSS)

(9} E'eL. ?4 1991 - App. of Gary C. Duvall sz atty for Baliimore Prick Co. mnd Allied Chenieal
dd fd,

ice to strike App. of John E.

(10) Oct. 28, 1961 - Appellunt's (Feople's Counee) for Faltimore County) Motion for Additional
{peratios of Facyland Role 530 and rder of Court that the operation and
heraby suspended for an adittionsl period

uruev. of Md. Rule 530 in this in
of 60 dayn, accounting from Dn:. 28, Isa: fa, (PEA)

Dec. 17, 1971 FHor, John E, Raine, Jr. numag had. Case argued, Oral
8.

opinien Affirmine Order of Board of Appe

“ININNDISSY TvuIN3D

MISCELLANEOUS DUCKET No. 11

PETITION FOR SPECIAL EXCEPTION
FOR A SANITARY LANDFIL!

15th District
THE BALTIMORE BRICK COMPANY
ZONING FILE #77-132-x 4
Plainkiff [
,,‘ i

PEOPLE' S COUNSEL FOR BALTIMORE ¢
COLNTY, etal.,

Defendants

Upon the forsgolng Maticn, it Is, this

Circult Court for Baltimore County,

IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY
AT LAW

Misc. 117281/6831

day of Octobar, 1981, by the

ORDERED thot the operatien and sffect of Mearyland Rule 530 in this case be

end Is hereby suspended for an additional period of 60
28, 1981,

days, aceounting from October

_—

JUDGE

Lo

PETITION FOR SPECIAL EXCEPTION
FOR A SANITARY LANDFILL

15th Distrier

THE BALTIMORE URICK COMPANV
ZONING FILE #77-132- H

Plaintitf

PECPLE'S COI.NSEI. FOR BALTIMORE :

COUNTY, ot
Dafendann

ORDER

Upan the foregoing Motian, it is, this

Circuit Court for Baltimors County,

ORDERED that the sparmtion and effact of Maryland Rule 530 in

IN THE CIRCUIT COURY

FOR BALTIMORE COUNTY
AT Law

Misc. 11/28)/8831

A
day of Octubar, 1981, by the

is case be

ond iz heraby sapended for on additional pariod of 60 days, accounting from Getobar

28, 1981,

PETITION FOR SPECIAL EXCEPTION
For a Santtary Landfill for

Dispesal of Industrial Refuse

SE/S Philadelphio Rd., 3620° NE of
Rossville Blvd.

15th District

The Baltimore Brick Compony
Petitioner

Allied Chemical Company

Contract Puchaser

Zoning File No. 77-132-X

JOHN W. HESSIAN, IIl,

People’s Counsal for Balto, Co.

REVEREND RAYMOND ROHRS

CHRIS NOCAR

C. HOWAKD DOBSON, .

MARK TOLANSKI

| WILLIAM 1. BURGESS
:

R

ORDER

| M. Clerk:

FOR

IN THE

CIRCUIT  COURT

FOR

BALTIMORE  COUNTY

Low Misc, 6831

APPEAL

1o the Court of Special Agpeals of Md.

Plaase enter an appeal/on behalf of the Pecple’s Counsel for Baltimore

County, Rav. Raymond Rohes, Chrls Nocor, C. Howord Dobson, Jr., Mark Tolanski,

and William J. Burgess, from the judgment of the Circuit Court for Baltimore County

entered December 17, 1981, in the obove entitled cose.

=
“n
>

Ju R

ol G Woggin e

Jun YW, Heas,

65 Counsel for Baltimore County
m ourt 1ouse, Towson, Md, 21204
Telephone 494-2188

. P
Tl Lrns,

Peter Max Zimmerman

Deputy People's Counsel

Lho, 05T

Norman R, Stone, Jr., 6. I
4905 Dunmanwro, 7, Dundalk, Mrl 2122%
Attorney for Appellonts
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o | The Baltimors Brick Co. 2,

i File No. 77-132-X
f

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the aforegalng Order for Appea! wa:
mailed postage prepold to Gary C. Duvall, Suite 701, 401 Woshington Ave ., Towson,

| Marylond, 21204, Attornsy for Petitionars, on this __ /' b2 day of January, 1982,

tef .immerman
Deputy People's Counel

COMMENTS

Approximate area involved for landfill: 50 plus or minus acres.
Hlours of Operation: 365 days per year, daylight hours only,

Approximate number of deliveries: 13-20 per day, average 17 trucks
per day.

Type of £ill: Spent, chrome refuse, coarse, black ard sandylike

Mode of Operation: Waste will be deposited in clay base after each
day and will be covered with a layer of clay ang
the waste will he encapsulated i’ the clay

Daily L £ the operation and iat
madsvida For. dLscnnma of any water.

— JAANDATE,

Ns. 131 , September Torm, 19 B2
PEOPLE'S COUNSEL FOR BALTIMORE
COUNTY, ET AL. Judgment affirmed.
by appellants.

v. November 1. 1962 - Mandatc issued.

THE BALTIMORE BRICK COMPANY, ET AL.

i aniin,

STATEMENT OF COSTS:
In Circuit Court: for Baltimore County

30.00

Record
Stenographer's Coms

In Court of Special Appeals:

s e e . . 30,00
S .. .1630.25

Pnlmn' Bml(ol Appeliee . v w0 By w 323388
dEllrlﬂ—Appellee s w & ow s A
Pmnn.l!nenmc.unl\pp-lm P

STATE OF MARYLAND, Sc1:

September 30, 1982 - Per Curiam filed.
Costs te be paid

g it truly taken from the records and procecdings of the said
s 5

Court of Special Appeais.

ke scal of the Cowrt of Special Appuh, this first
November

® Clerkof o

2 C
Costs shbwit-on thirMandatc arf to be settled between counsel and NOT THROUGH THIS OFFICE.

RE: PETITION FOR SPECIAL EXCEPTION + BEFORE THE ZONING COMMISSIONER

SE/S of Philodelphia Rd. 3620' E of

Rossville Blvd., 15th District H OF BALTIMORE COUNTY
THE BALTIMORE BRICK COMPANY, 1+ Cose No, 77-132-X
Petitioners

‘ORDER TO ENTER APPEARANCE

Ms, Commissioner:

Pursucnt to the authority contained in Section 524, 1 of the Baltimore County

Charter, | hereby enter my appaarance in this proceeding, You are requested ta notify

me of any hearing date or dates which may be now or hereafter desigrated therefore,

and of the passage of any preliminary or final Qrder in connection therewih.

In tertimony whereof, I have hereunta set my hand ai Clerk and affixed
day

ourt of Special Appeals of Maryland.

Lol ton Bt ity (4 Lt Hegiae
Charles E. Kountz, Jr, John W. Hessian, I
Deputy Peopie's Counsel ° Peopla's Counel

County Office Building
Towson, Maryland 21204
491-2188

1 HEREBY CERTIFY that on this 27th day of Jonuary. 1977, a copy of the

aforegoing Order was mailed to John E, Midd, Esquire, 102 West Pennsylvania Avenue,

Towson, Maryland 21204, Attomey for Petitioners.

Jehn W, Hessian, 1N

p— PRI

2OMING BEeARTIENT

®

THE BALTIMORE BRICK CO., NO, 77-13%-%
SE/S Philodelphiu Road 3620"
E. of Rossville Boulevard 15¢h District

SE - Sanitary Landfull for disposal of industricl refuse

Dec. 27, 1976 Petition filed

Feb. 9, 1977 D.Z.C. DENIED PETITION

RE: PETITION FOR SPECTAL EXCEPTICY *  HBEFORE THE
SE/S OF P'iladelphia Road, 3620'F of
Rogsville Boulevard-15th Election *  DEPUTY ZONING
pistrict COMMISSIONER
The Baltimore Brick Company *
Potitioner or
NO. 77-132-X (Item No. 64} *

BALTIMORE COUNTY

I T T A T T AT I R PP

NOTICE OF APPEAL

Feb, 16 Appeoled to Board of Appeals by John E. Hudd, Esq. The Baltinore Brick Company, Petitioner, 110 West Road, Towson
::: ';‘; tl-ma h:ldbcfen the Ic:rd Maryland 21204 Appeals to the County Board of Appeals from the
Dec. . - - - Order af the Deputy Zening Commissioner of Baltimore County dated
;Pf- : : :: : : Exception for a sanitary landfill for the aisposal of industrial
Apr. 10, 1979 Boord GRANTED PETITION Fefuse.
May 8 Order for Appeal filed in the Circuit Court by Nomman R. Stone, Esq. %

(File 16831) T =
. 2 Record of proceedings filed in the Cireuit Court ;‘::J‘;"""Y S I—
Dec. 17, 1981 Judge John E. Raine, Jr. - hearing had.  Oral apinion [T /

alfirming the Order of the Boord of Appeals. (1/20/82 cc sant to: Hoswal |
Hession

Karen

Jom. 18, 1982 Order for Appeal to the Court of Specicl Appeals filed by

People's Counsel and Protestants

| Sepr. 30 Board AFFIRMED by Court of Special Appeals
Nov. 1 Mandate issved
] 10 Wit of Certiorari fil ed by People's Coursel in the Court of Appeals
( Dec. 20 Writ of Certiorari DENIED by the Court of Appeals
©
e,

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY
Petition for Special )Maphm\
for a Sanitaxy Lendfil
15 District

Docket No. .. 1. Fulio No. .

Qe
Zoning File ,n-um

Poorle™s Coungel for Talto, Gos et al

“Delendant i

NOTIFICATION TO PARTIES OF CONTEMPLATED DISMISSAL

of

rd in the abovestyled action having been taken wilhin a period

onsel of rocord o the partics herein are hereby potifed, as provided

Wi bo “DISMISSED FOR WANT OF J‘um.lsmmw
» ! 1hls astice, (com}

PROSECUTION WITHOUT SETUDICES, thirty (30) days aftee service o

fio.a...., = 1o Section C 3 of Rule 306), unless prior o that time a motion for dhe mntmh&o{h !;l'-

operation of this rule is fled pursuant o section ¢ of Maryland Rule 530. The ‘motion m.

“good cause” for the delay. Costs thereaflor shall be assessed agatnst the plaintif

No proceedings o rec
~ mont

hy Maryland ‘Rule 530, thal lell procesding

zatice malled to:

Direct all Inguires to:
D. HeClain

= liexx Gimsozman Eag.
Counss

494 2621

Norcan R. Stone, Je.

Dundolk, Kda 21222

County Salieiter's Offico
Hossani =t e
21204

Towoon, Hd,
Joliy S, Hud Eog.
Sipsy

Tovson, Hd.

. ﬁe

21204 =

e ..‘u\“
P )

{RE: PETITION FOR SPECIAL EXCEPTION
for A Sanitory Landfill for
Disposal of Industcial Rafuse :
SE/S Philodelphio Road 3620

IN THE

CIRCUIT COURT

NE of Rossville Boulevaid P FOR
15th Disteict .
The Boltimore Brick Company i BALTIMORE COUNTY

Petitioner
Chemical Company s AT LAW

Al
Contract Purchaser

f Misc. Docket No.__ 11
Zoning File #77-132-X

John W. Hession, FolioNo.______ 281
People's Counsel o Bl County,
et al, Appellants
:  FileNo. 6831
i o risabiiioas s
CERTIFICATE OF NOTICE
| Mr. Clerk:

Pursuant to the provisions of Rule B-2 (d) of the Marylund Rules of Prazedure;

| Welter A. Reftr, . and Robart L. Gillan, coratitutg the County B of Appecs of
! Saltimore County, have given notice by mail of the filing of the Appeal 1o the representa-
| tive of every party to the proceeding before Ht; nomely, John E. Mudd, Esquirs, 401

;' Woshington Avenus, Towssn, Maryland 21204, Attorney for the Petitioners, aud Normon
h R. Stone, Jr., Esquire, 6905 Dunmanway, Baltimars, Maryland 21222 and Robert J. Ryan,
{| Esautr, 408 Jefferson Blding, Towson, Marylond, 21204, Attneys for the Prorston,

| Gourse! for Baltimare County, ond The Reverend Paymond H. Robr, Lamb of God Lutharan
|1 Church, 8912 Philadelphia Rood, Rossville, Maryland 21237, and Mrs, Mos €. Coulter,

| huidﬂw, i 9215

Baltimore,

U Maryiand 21237, ond Mr. Williom 5, Burgess, President, Grester Rosedale Community
‘ Councll, P. O. Box 9528, Rosedale, Maryland 21237, Protestants, ond Me. Charles R.
Jondo, 401 North Highlond Avenve, Baltimore, Maryland 21224 and M. Julion Glasser,
President, Chemical and Matallurgical Research, Inc., P. O. Box 11261, ChaMancoge,
Ternessee 37401, requested notification, o copy of which notice is attached hereto ond

 prayed that it may bs made o port thereof.

2L
i onhort, Adminiatrative Sceretary

| County Board of Appeals of Baltimore County

Courthouse, Towson, Md. = 494-3160

i
| and John W. Hession, Esquire, County Office Building, Towson, Maryland 21204, People’s

i

|

i

|




3

2

1“. Baltimorc Brick Co. /6831

|

1]

. - MOORE. HENNEGAN, CARNEY & kYAt
1 heroby cartily that @ copy of the aforegoing Cerlificate of Notica has been ! i oA HESNE et are

iled 10 Jobn E. Mo, Esqire, 401 Weshlngton Avaras, Tewion, Merylond 21204, ™ Teonvim saTiAND
Attorney for th Petitioners, and Namman R. Stone, J., Esquire, 8905 Dunmomesy, | ] s T Z
Baltimors, Morylond 21222 ond Robaet J. Ryon, Esqire, 406 Jafferson Bullding, Towson, N
Monylond 21204, Attorneys for the Protestants, and Jobn W. Hewian, Exquire, County -'.:- Mosdd, oy, - May 6, 1077
Ofice Building, Towson, Maryland 21204, Reople's Wl for Baltimore Courty, and The _m County 5,::4 of Appeals

Court Hou Appea.
- County Board of 1s
RaymondH. Rohrs, Lomb of God Lutharan Church, 8912 Philodelphia Rood, L] lelﬂlh | on, Maryland 21204 Roam 218, Court House
Raverend Ray - Rohrs, friey

| pomville, Marylond 21237, and Mrs, Mae . Coulter, President, Nohinghem Improvament

Towsen, Maryland 21204
Dow Mr.
N Nwﬂ“mdw:n-_mmncipmmm.v s Ro: Case mumber 77-132-x
| 9215 Nettingwood Read, Boltimore, Maryland 21237, and Me. Williom J. 3300 B 0F MosasiToon foad The Baltinere o company
Asociation, e d s N 2. How many of these witasses will be "export witnesses™? 4 15th Election District
\ Rotedl
Rosedole Conmunity Council, P. O. Box 9528, 3 Gentlemen:
| Burgens, President, Greoler o ity -y 3. Fislds 1o be coverud by experts you intend o coll = plems checks . o e ok Smcaivea ¥our motico of asaignaent of atditional
E 401 North i venve, ease enter appearance in thi. . Y¥ou have assigned i
stz sessas whii Gelah. S M ERREL, — o eEAnEE B SRS G St it on behaie or &, il
it Chemical ond Metallurgical Plea
 Boltimore, Maryland 21224 and Mr. Julian Glaser, Prosident o tute e very truly yours, el oy 3‘;_;?;"; usde arangenents to bo out of
1 ennesses 37401, requested notification, E— ; ¥ August of this year. 1 would entire first week in
" Resoreh, Inc., . O- box 11251, Chaltenocge, T Engine st v A b Foasaigned for datos after thy goser Wik s btex oyl
[ on this__11th _doy of May, 1979 Troffie 3 Very truly yours
T . T e ] /Y
H‘ n: v Other MM* FaRiar .
digh, 2. y # N
. Eisenhart, Administrative Secretory } " ¥ cc:  John E. Muad, i Robert J. Ryah
Il a‘v:': s e ot Baltimors Covrt 4. Totel time required (in hours) for presentation of your side of the case Norman K. stnns,'q.‘r':‘.‘ Esquire Attarnay fh’ Franklin Square
h Courthouse, Towsen, Md, = 494-3180 John W. Hessian, II1, Esquire

Hospital, Protestant

RIR:kat
€c:  John E. Mudd, Esquire
\ Norman R. Stone, Jr., Esquire
1 | John W, Bessian, III, Esquire

3/9/78 - Por W.A.R. Cote #77-132-X - Baltimore Brick Co. ]

ok liiomn
R ey T - g
Case is continued on 4/11/78 a1 9 a.m.

——— Court House

. o 5 s 10 om * 1 .

On April 11th, the Board will hear from o witness from tha State Health Dept.. w THW;;:\"“‘;: hbats HE““?"' o To"' o e ——
v — A »

o laberotory technician, ‘wneeming an analysis of solls or Hawkins Point, .

3/1V/77 = Not: of oppeal hearing scheduled for TUESDAY, JUNE 21, 1977 ot 10 om: .
John E. Mudd, Esq. Counsel for Pe A L72 & 872 ‘lltl»:f:"‘“r.t‘ Ckipibon
Nottion B, Slons, &) B o 2B " TUWSON. MARYLART S0
John W. Hessian, 111, Exq.
The Rev. Raymond H. Rohrs 7 ’
[ ] ® Mn.. Mae C.. Coulter, Pres.

& i
Nottingham Imp. Assn. -

= Copy sent to Robert J. Ryan, Esq., Counsl for Protestant, Franklin Square Hotpital

4/29/77 - Schoduled ADDITIONAL HEARING DAYS = RUGDST 7. and 4, 197,01 100.m.

=2 o2 X - Baltimore Brick Co. :

5/10/77 = Above notified of postponement and reassignmen: for B, 1977 ot 12a.m. 1

g L) - 2 May 3, 197%
TUESDAY,  SEPT.13, 1977 a1 10 a.m.| uaD DELIVERED
THURSBAY SERI—1 5, 672 o H-orm . [

County Beard of Appeals
for maltimere County

RE: Petition of the Baltimore
Y

Brick Compan:
8/25/77 - Pustpaned September Bth hearing date by agreement of Mr. Reiter, M

Flnally, the Momsendum, Many thanks for your caurteny.
M. Mudd and
Gentlemen: M
rtepresentative for Mr, Stone (Mr. Stone out of townl s Tollice, All notified of this @ 3 i i % 4T i 5 e
Ei 0 ise find the original and three copias o e
2. Senator Stone may wish 1o offer  rabuttal witness 1o Mr. Colburn's postponement and advised thot cosa M icheduled for  TUESDAY, SEPTEMBER 13, 1977 ot 10 am & i A i BARGTE o Na LI o
testimony on the sixth day, and any ether rebuttal witness that ha fasls recessary, THURSDAY, SEPTEMBER 29, 1977 ot 10m Seminy:

9/8/77 = Above natified of Posiz

Very traly yours,
izzamant of Tuesday, Sept. 13, 1977 ot 10 amiut assignment of THURSDAY,
SEPT. 29, 197701 10.0.m. dote, _ ¢ kA

9/29/77 - Notified of appeal hearings scheduled for THURSDAY, OCT. 27, 1977 ai 10a.m, 2 **€ /s
WEDNESDAY, DECEME'R 7, 1977 af 10 a.m. -7 .
TUESDAY., DECEMBER 27,-1977-ak 10-0.m. Ppd. 12/20 by
THURSBAY.; DECEMBER 20:-4977 w160 it of

12720/77 - Rboye notified of oppeal hearing tchaduled for THURSDAY, JANUARY 5, 1978 of T0.am VA 77|

. Duvall

1/6/78 - Above nofified of appeal heorings scheduled for TUESDAY, MARCH 7, 1978 ot 10.am; <™ 5.y . Gede (¥ -Baspun
THURSDAY, * 9, 1978 a1 10.om; and 4%y I QL

3/29/78 = Abova notified ef appeal hearing scheduled for TUESDAY, APRIL 11, 1978 ot ¢ a.m. 1 Ay
3

Ge ok &fafo¢

fhiie o wn




MiLES & STOCKPRIDGE
Law orvicEn County Board of Appeals
MILES & STOCKBRIDGE for Baltimore County
508 WAS HIXOTON AVENUE June 15, 1978
TOWSON, NARYLAND 21204 Page

Cemical and Me ~ungioal Rescarch, Tnc.

P.0O. BOX 11261
CCHATTANOOGA,
615/624-0154

ELEr T o0 e 0sen
canie. izmvor _—
the §. ce of a parmit and County Council amproval for inclu-
sion in the Baltimore County Comprehensive Plan. No one with
the State Dapartment of Health, the County Council, the County
Solicitor's Office, or otherwise, has, to our knowledge, challenged
the authority of the Board of Appeals to grant the special excep-
Purthermora, the criteria of Section 502.1
g Regulations are far more demanding
C that comprehensive plans
safety and welfare”. Accord-
n would

22, 1978
Ml Jobe £, Mo Enpiles

Tousen, M. 20204

Baltimore County Board of Appeals
Court House

Washington Avenue
Towsan, Maryland 21204

Re: Gase
The

. in
‘plan legislation. The Protestants have by this "jargon filled"
argument attempted to "spawn® another in their long line of
red herrings.

June 15, 1978

Dusr Mr. Mudd: ’

Enslesed havwwith I @ capy of the Opinion end
Ordar pasmsed todoy by the County besrd of Appasks In the sbove =3
onviviod ame,

ATTENTION: Ms. Edith Eiscnhart
SUBJECT: Case 77-132X

The other issues raised in the Protestants' Memorandul
rding the health of the general public

County Board of Appeais
for Baltimore County

Court House 11 on surroundirng real Dear Ms. Eisenhart:
Towson, Maryland 21204 estate values ha the Memorandum o ; B
submitted on behalf of The Baltimore Brick Company's Petition. You will recall my being in Towson on April 11 to attend the : w .
Re: Petition of The Raltimore Nowhere in their Memorandum do the Protestants rebut or refute Jast day of hearings on subject case, Petition of Baltimore Brick Very truly yours,
ane woe a2 the evidence supporting the Petition of The Baltimore Brick Gompany, Special Exception for 4 Sanitary Land Fill. 1 called
B Company with respect to these two issues. your office on July 14 and was told that a decision has not as yet 3
\
Dear Messrs. Reiter, Davis and Gilland: Should the Board wish the Petitioner to address any other been made by the Board of Appeals.
a ame.

In light of the Protestants' Memorandum, we have decided issues by way of memorandum, we will be happy te do the = T YU — T

not to submit a formal reply memorandum, but, would rather sincerely, lict sn that 1 could be informed as soon as the decision is made. Adminisivotive Secretery

address the issues raised in the Protestants' Memorandum by
this letter. Ny

€ & MR is unde rtaking an cxtensive siudy of chrome ore processing,
including pollution and disposal problems, and subject case is very
pertinent to our investigation:

The issue raised by the Protestants as to the Board's legal
authority to grant a special exception is the last in a long

series of attempts to lead the Board astray from the real issues Very truly yours, Robart J, Ryen,
of this case Section 387C, Article 43, MD. ANN. CODE (Volume 4 5 v, Raymene H. Rabes
48, 1957, Cum. Supp.) coes not in any way limit the authority 9 2 L r Mes. e C, Covlter
&% the County Board of Appeals to grant the requested Special 7 e . Wilthem, J,
Excepeion.  This legislation simply requires counties to adopt, & b ausser N e o
among other things, a comprehensive solid waste disposal plan vastinnt . . Jonde:
to be approved and i d by the State of Health. % :.ﬂ—u_
e Baltimore Brick Company has already undertaken to comply Horman £ tone Oret B We. L. H. Goaaf
with the State Dep of Health lations for Nobae . Ryen, E8d e, J, E. Dyer
5 Mr. ). Hevwll
Eduention

494-2180 ®
County Board af Appeals

Room 219, Court House
Towson, Morylend 21204

Redds

WHERE PAINTING i5 A FINE ART May 11, 1979 Nay 11, 1978
LETTERPRESS 6402 GOLDEN"RING ROAD ’
st BALTIMORE @’ MARYLAND 71117
Paoee B8S-1225
John E. Mudd, Esquire {
April 19, 1979 401 Washington Avenue
301 Weshigion John W, Hemlon, 1l, Esulre

County Offies Jullding
Tewsen, Merylend 21204

Rei Cose No. 77-132-x
The Baltimora Brick Co.

Ro: Case No. 77=152eX
The BoMtimore Brick Co

Towson, WD 21204

BILLED TO:  Pecpla’s Counal for Boltimora County
ond

Dear Mr. Mudd;

Dear mr. meiter:

Daor Me. Hamlon:

now under comstruction & mew plant in the Rossvills Industrial Park in
Baltimors County, Aftsr beginning CORLIUCtion wa LEArTed oM Mewspaper
ocounta of a proposal by the Allied Chemical Co. of Baltirore City to dump
aste material on the proverty of the Daltimace Trick Co., which in land
supposed to eventually become a part of Rosville Industrial Park.

Nerwen R. Stona, Jr., (aquire
908
Saltimore, Marylend 21222

Netice is hereby given, in accordance wi

, jith

o r.a::m of the Court of Appeals of Marylond, that on .,:,m";l.:
o ':' en to the Circuit Court for Boltimore County from the decisi

Gounty Boord of Appeals renderad in the cbave matter. .

W find curselwss in & position of grave conoern both for the fealth of
ockars and. thoss wocking and Living resrvy oot alse for the veles of the. wird
and buildings in the immdlate area, Accocding to the rewa Aticles, the
material to be rad highly toxic and potentially cancer causing.
W feel that to allow such dusping in an area already highly developed with
Major Shopping Centess, a Hospital and ty College along with ramy
large apartaent complemes is not compal xisting devalopment of the

Enclosed is a copy of the Certificats of Notice,

i Cont of aartified copies of doccments
tible eith e Mlod i CosaNou T7=188X . o v v v v o v asnns s $300

Vaty truly yours,

2 o

Edith T_ Eisenhart, Adm. Secratory

County through the NIDFA Offioe and we feel that all concerned can only lose
allowing this proposed dusping, With preveiling publie fear of envirommsntal
wut.l:‘n'.‘ people are relsctant to liwe, work and shop in areas that are situated

Encl. MAKE CHECKS PAYABLE YO

cez Robert J, kyan, Esquire

Balvimere County, Merylend

1 would iwploce ous lacal Officials to do all in their power to protect this

isportant area of the County and mot allow ft to becems a censpool of toxic The Rov. Raymond H, Rohrs REMIT Oy Seurd of Appanks

vaBte MAtFiala vhich Gould ticeaten od land, water and air. By allwing only : Room 215, ‘-":""“

Hom~Tomic types of fill saterial on the Raltimoce Brick Co. property, the County Towsen, M. 21204
 Md,

would be setting tha Stage for tw Jurther cederly development of this area by
business and homovners who want to lmcove the area and thereby broaden the
County Tax bmms and cTests more jobs and & better Living and woeking enviconmnt.

Mr. Julian Glasser

To allow AT dusding of ANY Kasardous Maste, would be a Setriment o this highl:
:;.l.?i;: e Of the Cunty and & stap backwards in encourading any futiher "

Edh T, Elonburt, Adin, Socrotery '
.
|

ially youss, 5
Fhandt (.?m ‘4;2:(177
:.nvn-g.;..u:, I, r ©2i Notwan R, Sters, Jr., B,




Curriculum Yita¢ - David Thonus Crawford, M.D.

(Prejerred Adress)

Devid Thom: Crawford, M.D. Home: 4401 Dulaney Court
Director

Glon Arm, Maryland 21057
Phone: 592.8471
Baltimore, Maryland 21237

Phone: 391-3900, ext. 6137, G438

Frivale: 391.3958

VITAL STATISTICS:

Born August 8, 1932, Charleston, West Virginia, Caueasian iale, marsicd, three children.
UNDERGRADUATE EDUCATION:

Kenyon College, Gambier, Ohio, 1950-154, A 8., 1954.

MEDICAL EDUCATION:

Johns Hopkins Schaol of Medicine, Baltimore, Maryland 19541958, M.Iv., 1058,
INTERNSHIE:

Straight Surgical, University Hospital, Otio State University Tospit
Columbius, Ohio, 1956-1959.

, Ohio State University,

SURGICAL TRAINING:

dunlor Assistant Resident in Susgery, University Hospital, Ohlo State m.lvml!y. Columbus,
Ohio, 1950-1960,

Clinical Assoriate in Sargery, Natioual Cancer Instilute, Helbesda, Maryland, 19601962,
Assoclate Resident in Surgery, University [luspitad, Univensity of Maryland, 1963-1964,
Senios resident in Surgery, University of Maryland, 19631964,

MILITARY SERVICE AND SURGICAL TRAINING: '

Cormissioned Officer, U.S, Public Hicalth Service, 1960-1962, stationed at the National Cancer
Institute, Nationat Institutes of liealth, Iethcsda, Maryland.

Present Status: Inactive Réerve, USPI1S,

Te asezie

Aprll 21, 1932

Howard €, Friedman, CI-va

Annapolis, Meryland 21401

RE Peosl's Coum for Baimors Couny,
T Slteces Bick Comony
1962

Dear Mr, Frisdman:
Enclesed for filing Is @ Stipulatian for Extealon of Time and proposed Order in
the cbove-antitled case. Thank you for your ausistance in this matter,

Very truly yows,

Enclosures

ce: Gory €. Duvall, Biquire

- ~H

Diplomste, American fluard of Surgery, 1966

" MEDICAL ASSOCIATIONS:

American Medical Ausociation.

Medical and Chirurgica! Faculty of Maryland

Baltimore Medical Sacicty

Univeraity of Maryland Surgical Society

Associatlon of Hospital Directors of Medica) Education
Bultimore Academy of Surgery (Chartcr Member)

Panm American Medical Association

APPOINTMENTS:

Medical Dircetor, Franklin Square Hospital

Discctor, Medical Education, Franklin Square Fospital

Member, Medical Executive Committee, Franklin Square Hospital
Ecomomics Conamittee, Medical mnd Chisusgical Freulty of Matyland
Advisory Board an Allied

\drisory Board an Hospilal Licensing for the State of Maryland
Advisory Commitiee, MEDIIIC, Maryland Iospilal Fducalinn & Hesearch Foundation
Member, Citizens ey Panel, Calvert
Member, Commitiee on the Protection of Iuman Subjects, Esvex Comurflinity College and
Franklin Square Hospital

BCHOLARSHIPS AND AWARDS:

Julisn Kuyler Scholar, Kenyon College, 1952-1954
Post Doctoral Fellowship, National Cancer Institute, 19621963

PUBLICATIONS: (Author and Co-Author)

of Leucine Ami y ol
Vi, 5, 1057.

The Evaluation af Indophenol Derivat the Demonstration of Cyteichrame Oxidase,
3. Mistachemisley and Cyt , Vol_6, 1958.

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, etal.,

IN THE COURT OF SPECIAL APPEALS

Appatlants
* OF MARYLAND
v
THE BALTIMORE BRICK COMPANY,
etal,, ¢ No. 131, September Term, 1982
Appelless :

STIPULATION' FOR EXTENSION OF TIME

It is hereby stipuloted that the time for filing the Aprsllants' brief and record
extract in the above-sntitled cose be, ond hereby is, axtended unt] | Wadnesday,

Juna 2, 1982,
W o ff o

Johg W, Hessian, 111
Pavple’s Counsel for Baltimare County

T Wt Frw

Pater Max Zimmermon

Towson, Morylond 21204
9421
Attomeys for Appellants

lenqg D
Gary C. Dunall
Suite 701, 401 Washington Avenus
Towson, Maryland 21204
B821-8545

Attomey for Appallees

The
Vol. 6, 1958.

“The Rule of Prophylactic Anti
Cancer Surgery, Surr., Gyn., O

 Staphlocoeat Infeetions Following
Late Complications of Wire Sulurcs and Some Causative Facto Amer Jourmat of Surgery,
106, December, 1963,

Serum Lactie in the Immediate
October, 1964.

, American Surgeon, 30,

Tensiomotric Studies on Wound Healing, Joumal of Surgiral Research, Vol 5, Na, 6, dune, 1965,

Effect of Chronic Ancmia on Wound Tensile Strength: Corrclation with Blood Volume, Total
Red Blood Cell Volume and Proteins, Annals of Surgecy, Vol. 164, No. 2, August, 1066,

Vagotomy and Gasiric Drainage for Peptic Ulcer, American Surgeon, Vol. 32, No. 12,
December, 1966,

‘Surgieal Management of the Diiodenal Ulcer: Earphiasis on Vagotomy and Gastric Drainage,

_American Surgeon, Vol, 33, No, 4, April, 1967,

PREVIOUS FROFESSIONAL ACTIVITIES AND RESPONSIBILITIF

Surgeonin-Charge, Emergency Room, Marsland Gencrs) Tospital, 19651965,
Sccretary, Maryland General Hospital Ex-touse Officers Atumni Association, 19651956,
Guest Lecturer, Columbia University Center for llospital Continuing Education, 1968,
Panelist, Hospital Council of Maryland S
Recipicnt, (2 Years) Merck Sharp and D
8 seminars. 1966 - 1968,
Acting Chairman, Ad loc Commiltee on Shaced Hospital Senvices, Haspital Council of Maryland.
196¢
Associate Director of Surgery, Franklin Square s
Steering commitee, Medical Sects
Council on Instituies, 1965-196Y,
Advisory Committee on Educ:

pital Couneil of Maryland,
n

PEQP(E'S COUNSEL FOR IN THE COURT OF SPECIAL APPEALS

BALTIMCRE COUNTY, etal.,
Appellant
e OF MARY|AND

IMORE BRICY COMPANY,
T ATTIMOSE B No, 131, September Term, 1982

etal.,
Appell
ORDER
Upan the foregoing stipulation, it is this day of L1982,

ORDERED by the Court of Spacial Appeals of Maryland that the time for filing the
Appellonis’ brisf and record extrct ba, and hereby s, axtended until Wednesdoy,

June 2, 1982,

JUDGE

'.In-m Comty, lamln3
reorLcs counse
w223, count House
TowsO, MARYLAND 21208

JOHN W, HESSIAN, 11
Popie's el
T —
Doty Pupl’s Coosd
March 30, 1962

Gery €, Dunell, Esquire )
Suite 701, 401 Washington Avenve |-
Towson, Meryland 21204

RE: Pecpla's Counsel for hh!mL
1t ol v. The Baltimore Brick C

Seprembar Term, 1982

ompon
ot al, Court of Special Appeals No, 131,

Dear Gary:

Pursuont fo Moryland Rule 1028, | am proposing the following to be included in

the recoid axtract;

1. Dockat Entrim.

2. Memomnda of Petitioner and Protesrann before Bord of Appeals,

Oplnion of Boord of Appecls dated April 10, 1979,
4. Opinion of Cireuit Court dated Decomber 17, 1981.

We belinvs that this axtract will be suificient bacouse the fiwes propowed 1o be mised

on appeal are relatively nerrew and do
in dispute. Thesa involve the siarus of the site following cloturs
vision, finoncial responsibility, end insmnce. The Board rather defarred 1o the
State agencies. Similorly, the Court decided that it need not consider problems
oftercare beause these were matten exclusively of State concen. We bel

nat depend on any material fach genu’rely
¢ luding super-

of

Board of Appeals thould induandently ha = considered posi-closure problems, and

that ihe Cireuit Court should have o required sweh consideration,

We will be seeking @ remond so that the Board may give the itsue reasancble

consideration o1 required by kiw.
V.ry truly youns, 0
i {M W LT
Peter Mox Zimmerman

Deputy People’s Coumal
ce: Normon R. Stone, Jr., Esquire

/

| » ; Sy

Baltimare County, Maryland
[——
o 223, COUNT MR
Towstn, MARYLAND 21204

JOMN W HESBAN, W1
Pkt Commaed
PETER WAX ZIMMERMAN

Puoples Comnsed

June 15, 1982

Howard E. Friedman, Clerk
Court of Special Appeaki
Courts of Appea! Building
Rewe 8lvd. & Tayloc Ave.
Marylond 21401

Deor M, Friedman:

Encloed for fil
entitled core. Thank you far your essistance in this matter.

Vary truly yours,

/
Pater Mox Zimmerman
Deputy People's Counsel

i

o asa2i08

g i3 Stipuletien for Extensian of Time in the above-




PEOPLE'S COUNSEL FOR + IN THE COURT OF SPECIAL APPEALS
BALTIMORE COUNTY, ot
Appellants
t OF MARY LA ND
v
THE BALTIMORE BRICK COMPANY, i
stal,, 1 No. 131, September Term, 1982

Appaiiess B

STIPULATION FOR EXTENSION CF TIME
It it haraby stipulated that the time for filing the Appellants' brief and
record extract in the sbave-entitled cuse ba, and heraby s, axtended until Thursday,

July 15, 1982, .

i’i« L, HocenrandT
Jui(./w. Hession, NI
Pecple's Counsel for Baltimore Coun'y

Bl MiTuws:

Peter Max Zimmarmen
Deputy Paople’s Counsel

Gany C. Duwall
Sulte 701, 401 Washington Avenve
Towson, Maryland 21204
821-4565

Attomay for Appellass

® 2. ®
€. S. Bowen & Co. v. Maryland Nat'l Bamk, 36 Md. App. 26, 32-33 &

(1977); HWashington Homes v. Baggett, 23 Ma. App. 167, 171 (1974);
43 d. App. 10, 15 (197%). 1In

Chertkef v. Dep't of Nat.

fact, in tneir Petition on Appeal, appellants take the opposite
position from that which they contend in question number two:
"[t]hat the County Board of Appeals has no initial authority tc grant
a Special Exception in this case, said initisl aushority being vested
in the County Council for Baltimore County and tne State Department
of Health pursuant to Section 3BIC of Article 43 of the Annotated
Code of Maryland, (Volume 4B, 1977 Cumulative Supplement), 'County
Plans for Public Water Supply, Sewerage and Solid Waste Disposal
Systems.'"
Because the first question was not argued in the brief and the
second and third questions were not raised as grounds for appeal from
the County Board of Appeals, we have nothing before us for review.
1f we were to decide the issus raised on this appeal and the
ruling of the circuit fours, our review of the opinion and order of /
the County Board of Appeals would lead us to conciude that there is no

merit in any of the questions presented by the appellants.

JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANTS.

494-3180
Gounty Boarh of Apprals
ace
Reom 249, Court House:

Me. Julivs A. Romano
Cletk of the Court of Specicl Appeals of Maryland
Annopolis, Maryland 21404

Re: Mise. No. 6831
The Baltimore Brick Co.

Dear Mr. Romana:

Plecsa farward 1o this office o copy of the opinion in the
ebove entitled case when it is Filed by the Count of Speciai Appeals, W
you would note our request in your file on this case.

would oppreciote
Thark you.

Vary truly yours,

Edith T, Eisenhart, Adm, Secretory

Iﬁ (]
¢ more Comty, Margland
PeoeLes counsn.
. 283, COURT HOUSE
TOWRON. MARTLAND 11204

JOHM W. HESBIAN, T aezion
Paple's Coeant
PETER MAX ZIMMERMAN
Daguty Peepie’s Cruael
Novamber 10, 1982

CERTIFIED MAIL

James H, Norrls, Jr., Clerk

Anrapolis, Moryland 21401
RE: People's Counsel for Baltimore County,
st al. v, Tha Ealtimans Brick ny,
et l., Court of Special Appeals F131,
Seprember Term, 1962

Dace Mr, Norris:
Encloted are the original and seven copies of Pacple's Counsel's Patition for
Wit of Cartiorari to the Court of Special Appeals of Maryland in the above-entitled
. Aho enclosed is @ check In the amount of $20,00,
Thonk you for your ouistance in this matter.
Very truly youn,
FC" )/’fﬂ'\z‘mﬂz—

Pater Max Zimmetman
Deputy Poople's Counsel

Enclosures

cer Gory C. Dwvall, Esquire
PMZsh

GHTED.

IN THE COUPT OF SPECIAL APPEALS

OF MARYLAND
No. 131

September Term, 1982
177-132-%

PEOPLE'S CCUNSEL FOR
BALTIMORE COUNTY, ET AL.

THE BALTIMOPE BRICK COMPANY,
ET AL.

Mason
Weant
8ishos,

JJ.

Per Curiam

PEOPLE' S COUNSEL FOR

BALTIMORE COUNTY, etal.. IN THE COURT OF APPEALS

Petitioners OF MARYLAND

v.

THE BALTIMORE BRICK
COMPANY, stal.,

Respandents

PETITION FOR WRIT OF CERTIORARI TO

THE COURT OF SPECIAL APPEALS OF MARY LAN

Paople's Counsal far Baltimore County, Petitioner, pusuant 1o Marylond Rules

810=11, requests this Court 10 irsue @ wri of eystiomit to the Court of Special

Appealy as followa:

(o) The instent case wet docketed in the Circuit Court for Baltimors Couny os

Petition for Spaciol Exception, The Boltimere rick Company, Law Miscallanecus

No. 6831, It constituted on appecl of the deciafon of .ne County Board of Appeaks
of Boltimors Gounty, No, 77-12-X.
The case was decided by the Court of Spacial Appesls, and It per curiom

1982, filed Sepramber 30, 1982, is appended

®
opinfon In No, 131, Seprember Term,
as Exhibit A, The mandate lsued Novenbar 1, 1982 offirmed the dacitiont of the
Civeult Court for Baltimare County and the Couty Beard of Appeals.

(€} The judgment of the Clreult Court for Baliimors County wos doted December

17, 1981, That Court's oral opinion is Exhibit B. The apinion of the County Board of

iAppeals dated Agri! 10, 1979 Is Exhibit €, and the Petition on Appaal, Exhibit D.

This appeal is from a ruling of the Circu't Court for ma:

County affirming the granting b

Appeals [Board)

of the petition of Baltimore Srick Company, am

for a spec:

exception for a sanit

landfill. Appellants, People's c

Baltimore County and certain other protestant.

who apseared befl .
the Board raise three questions:

"l. Whether the County Board 1 a
Circuit Court erred oy failing <o consider to
effect of disposal of hazardous wasee n Lhe

public health of the simmun

2. Whether the County Board o
Circuit Court 50 erre’ for

the consideration of public healih
a matter for state asencie

e wro

3. wWhether consideratio
and environmental hazards -5
reasonable concern balanc
anticivated consequences ama
occurrence?”

8

Because appellants have f£3iled

1031 & 5, which requires thae arsument
SUPPOrt their posizion. we decline to

We ROl that appellancs have waived ¢,

failed to com

with the procesural

preserve their

righs of appellate review Van Meter

30 M2, App. 306,
407-08 (1976); State Road

e

Stats, 228 M4, 209.

We decline o Gecide the issues raised i-

three because nsither of

ese issues wara :

f Appeal filed in the Circuit Court. Varyiand mulus 82

nal Bank,

-2-

(@) The questions presented for review are:

1. Whather, in approving o zoning petition for special axception fora
sonirary landfill involving hazardous waste, the County Board of Appeals failed
adequately 1o contider the advens efiect on public health by deferrirg o srave
agencies and abdicoting its responaibility with regard therato?

2, Whather the refusal of the Court of Special Appeals specifieally to
I, inappropriate, ond resulted in violkation

‘address the pollution issue was hypertechn
of thfs Court's nolding In Browning-Femis, Inc. v. Anns Arundel County, 292 Md, 136,
438 A.2d 269 (1981)2 )

{s) The opolicable provision of the BalKimore County Zaning Reyulations is
Saction 502.1:

Saction 502 = Spacial Exceptians

502.1 - Bafore any Special Excaption may ba granted, it must appear thot the

vie for which the Spacial Exception is requested will nor:

a. Be detrimental to the health, mfaty, or general welfars of the loaaliry
involved;

5. Tend to create congestion in roads, streen or olleys thersin;

©. Create a potential hazard from fire, panic or osher dangen;

d. Tend to overcrowd land and causs undus cencentration of population;

o. nferfere with adeguate provisiom for schools, parks, water, sewerage,

or other pulic o
1. Interfecs with adequate light and alr;
9. Ba Inconaistont with the purpoies of the property's zoning clomification
nex in any other way inconsistent with the spirit and intent of these zoring




regulations; nor
he Be incomsistent with the impermecble surface and vegetative
retention provisions of thess zoning regulations,
NOTE: Sublections g, @nd b, wate added by Bill No, 45-82, April 5, 1982,
() Statement of Facts in Support of Petitien, On April 10, 1979, the County
Boord of Appeats granted Respandenis® pefition for spacial excetion for o landfill
for chrome ore rafuse on land zonad M.L.-1.M. (manvfacturing light, Industrial
major) in the Romville area of ecttem baltimors County. Following a six-dey hearing
Involving os porties the Baltimore Brick Company (then kendownar), Aliied Chemical
Company (contract purchaser), neighboring residential property owners, ond the
People's Counsel, the County Baard of Appeals issued its opinion and order. Tuming
1o the public health, safaty, and geners] welfare, the Board raviewsd the axpart
testimany and focused an water ond air pollution.
The water pollution problem cantersd on the future lsaching and migration of

haxovalent chromium into the area's ground woter, The tamicity of hexovolent
chromium wor known 1o perist over an indefinite period of time.
The original Petitionars hod proposed tofal confinement of refuse, encapsulation
in clay, an underground draln and collaction system, ond monitoring walls, under the
rupervision of the Marylond Envirenmental Service (MES). But opponants of the
landfil| objected Phat the MES cantract would expire within five yean of closure of
the landfill.
The air pollution concem cantersd on the generation of dust by trampariation
of refusa in open dump trucks, bulldozing, and other machonical operations,

-7-

horardeut woste, At the State leval, the County is sofd to have undertaken @ careful
rview. The bureaucracies then relax ond end up In o game of bursaucratic buckponing.

Chief Judge Roine, to his Credit, Confronted the imus. He sid that public
health concerns wars not the business of the County Board of Appeals. But he war
wrong. The low goveming wpetial axceptions makes it a local concem, and the
Browning=Fartls Gase confirms that the presmption doctrine does not apply .

The racord bafors the Court of Special Appeoh = In¢luding the Beard's Opinon,
the Patition on Appeal, and Judge Raine®s Opinian - odequately identified the problems

of pollution and presmption, Appellont's brisf wi Hy argued the matter,
o4 the then ust decided Browning-Ferris Opinion.

There are faw issuss foday which cause mors fsar ond worry In the hearts of tha
community than the dispoant of harardaus wasts. Whether It be Sharptown, Hawkins
Point, Monument St., Northeast, or Love Conal, this is front page material. Detisions
made now will affect the heslth of unbom generations.

But the Court of Special Appeals ducked the real isues. Nafther justice nor
the rules wattant rejection of any appes] on wch hypertechnicol Interpratalion of o
beiaf, Maraover, it allowed that Court 10 0dd o the recerd Ifs uniupported and
wsatisfatory stotement that the appeal was without merite

A review of Appaliont's belaf shows tht the argunent fol lowed through on
the main poinis detided belew. More impartently, the public interest requires
judiclal cloiRcation of the zening function In mojor environmentol cases.

-4-

While approving the propored landfiil, the Board acknowledged some penuine
difficvitien. It recognized thot the refuse would have o be encepulated and
monitored “foraver.” (Page 8-10) Tha resolution of this preblam appeared to be
twofold, Firt ofall, the Beard would require o5 a candition the supgested controet
with MES, shject 1o furthor review, Secondly, the Board falt comfortoble that the

State Department of Natural Resources ond Department of Health and Menwa| Hygiana
‘would control the site by necessary operating permits under the Hozardeus Substaness
Dispesal Act,

As 10 the potenticl contamination from airkorne dust, the Board found serfous
medical cancem shat contoct with the dust would be careinogenic. The Board’s
answer o this problem appearad fo be restriction of the route of truck traval 1o the
site ond, again, the contract with MES coupled with state regulation,

Unfortunately, the Board's resolution of the problems it purpacted to address
glowed over two poinrs:

(1) That the water pollution problem was fong term, but the supgested contract
with MES wws contemplated as short tarm, to end shortly after closure of the site.

2) That the i in to protect the public

health by adverting to and relying on the prospective regulatory activity of state
‘agencies,
The result was that the apinion of the Boord of Appeak guve the appearance of
addresslng public heslth concems, but ws lacking in substanca.

In the Petition on Appeal filed May 17, 1579, the water and air pollution issues
wers ralted in Poragraphs € and D. These cancerns were reinforced when, on December
15, 1981, this Court decided Browning-Ferris, Inc. v, Anne Arunde! County, supra,

Respeerfully submitted,

/f!//ux o floganns L
Jole/W, Hesion, 111
Peopla's Comtel for Baltimore County

Peter Max Zimmermon
Deputy People's Counsal
Room 223, Court House
Towson, Maryland 21204
494-2188

| HEREEY CERTIFY that en this /7 day of Novarber, 1982, o topy of the foregaing
Petition for Writ of Cartiorari to the Court of Special Appeals of Maryland wes matled
1o Gary C. Duvall, Esauire, Suite 701, 401 Weshington Avene, Towson, Maryland
21204,

/Zé?: /fnj Zﬂrﬂ'ﬁ £es -

Peter Max Zimmerman

-5~

helding inter alia, there 1o be ne federol or skate presmption of locol resrictions

gov-ming disposai of hozardous waste,

On Datembar 17, 1981, Chief Judge Raine heard the administative appeal. He

nated the Boord's conideration of the propess| and acknowledged the present concern

about disposal of "ehrome byproduct;” and tha, in ordar "ta give soms solace fo the

Protestonts, summcry restrictions were set out in the grant, .. .* But he then ruled,

"++xthat the proper control of wastes tht are harardoys is
not the function of the County zoning authorities. That
fuuction belongs to the State agencies that have been
created o deal with just such problars as the Boord of
Appeals in this County forssew. " (Puge 3)

Judge Raine's view wos that the Baard hos " right 1o assume™ that the State cgencies

would properly control the disposition of the waste. The Board's sole funcrion then

was 1o decide if the place wos o recsonable one for a landfill,

©n appeal to the Court of Special Appeals, the Petitioner, having the Beowning=

€ast in mind, questioned the failure of the Boord of Appaals to comsider the
public heal

effect of the disposal of hazordous waste by reason of #sfarrsl o state

ogencies. These ware sat forth in Questions | and 2 in Appelionts' Brief. The partinert

excerpt is otrached o3 Exhibit £, Altheugh divided in two, these questions were directed

16 the same point and put under 1

wmbrella of @ single section of argument in the brief,

The Court of Special Appecls, howsver, instead of recognizing the intent of Secticn |

of the crgument to covar both reated questions, chote rarrawly 16 Canstrue a waiver of
Cu

Having aliminated Question 1, the Court procesded 1o eliminate Guastion 2, on the
ground thot it wos ne roisad in the Petition for Appeal to the Circuit Court, Thars, the

OF_HARYLAND

No. 131
September Term, 1982

-

PEOPLE'S CCUNSEL FOR
BALTIMORE COUNTY, ET AL.

THE BALTIMORE BRICK COMPANY,
ET AL.

P —

-6~

Court cited as incomlstent Patitionar's Cltation of state re omibility 10 review solid
waste plams undar Article 43, Settion 37C of the Morylond Amomted Code, The
Court made no mention of the inclusion In the Fatition for Appeal of issues relating

to woter and air pellutien, Nor did it paint cut the developing narure of the faw undar
Browning=Farris and the Focus of Chiaf Judge Raine on the part of the Opimian of the
Board of Appeals dealing with preemprion and the: respective roles of the County Board
of Appeals and the State agencies.

The Court of Spacial Appaals clso rafused, for the same resion, 1o Conider the
related question of the level of cancem of o potential health hozard necessory 1o
trigger administrative consideration.

Finally, having concludad that it hae' *nothing. . .for review,  the Spaciol Court
pevertheless unlunteersd that if it were o decide the fasve, it would “conclude thot
thers is no merit in any of the questions presented by the Appellants.

f9) Argument,

The Court of Appeals should defing and clarify the funttion of local zoning

agencies in envi coses chy ized by inate State regulation, Cther-
wise, thare is muddling and canfusion of roles.

Here, the County Baard of Appeals paid some attention o put ic health
concems, but eberted it anelysis in the belief that State agencies were aveilebla
to handle serious problams. This gave the illusien of lotal review and approval of
the site on public haolth grounds, without the reslity .

This leads to the additional problem that an applicant will play the agentiss
gimt 4ach ather, At the local leval, the point it mode that the Skate regulates

This appeal is from a ruling of the Circuit Court for Baltimore
County affirming the granting by the County Board of appesls (Boardl
of the perition of Baltimore Brick Company, appellee, for a special
exception for a ssnitary landfill. Appellants, People’s Counsel for
Baltimors County and certain Gther protestants who appeared before
tha Board raise three guestions:

"1, Wnither the County Board of Appeals and
Circuit Court erred by failing to consider the
effect of disposal of hazardous waste on tne
public health of the community?

2. Wnether the County Board of Appeals and
Cireuit Court so wrred fo. the wrong reason that
the consideration of public health is exclusively
2 matter for state acencies?

3. Whether consideration of potential health
and environrental hazards 3 ¢t ge Yy a
reasonable concern balancing the

anticipated consequences against
occurrence?”

verity of the
he chance of its

1.
Because appellants have failed to comply with Maryland Rule
1031 c 5,which requires that argument be set cut in the brief to
support their position, we decline to answer guestion number one.

We hold that appellants have waived this issue because they have

nts to preserve their

failed to comply with the proced.ral requir

r v. State, 30 M. App. 426,

right of appellate review. Van Me
407-08 (1976); State Roads Comm.v. Halle, 228 »d. 24. 31-32 (1963);

Hyde v. State, 228 MA. 209, 218 (1962).

Mason
Weant
Bishop,

R
Per Curiam

—_—

riled: Seatenbar 30, 1962

EXHIMT A

1.

We decline to decide the issues raired in guestions two and

three because neither of these issues were raised in appellants’
Petition of Appeal filed in the Circuit Court. WYaryland Rules B2
and 1085, Gordon v. State Natjonal Ban)., 249 3. 378, 383 (i967):
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. 2: . ™ THE i '
C. 8. Bowen & Co. v. Nat'l Bank, 36 WA. App. 26, 32-33 cIRCUTT Comy ¢ . sumary restrictions wers sst out in the grant of ths specisl
AR ¥ (ExcERPT.)
(1977); Nashington Homes v. Baggete, 23 Md. Bpp. 167, 1 (1974); rOR 1 2 exception. But this court rules that the ~roper control of
Chertkof v. Dep't of Mat. Resources, 43 MA. App. 10, 15 (1978). 1n ; *  BALTINORE COUNTY ? s westes that are Basardwus is mot the function of the County
fact, in their Petition on Appesl, appellants take the aite m:‘l’uu i Law Wisc. 6831 N THE COURT: The order of the Board of Appesls great- . . authorities. Thet tion beloags to the Stats sgencide
Position from that which they contend in question number twos S || Contrset “ . Log:the Bpectil swception dn;this:otne will Nasftimed; Yoo i «hat heve besa creatsd to $8al With just euch probleme as the
*[t1hat the County Board of ¢ -
. Of Appesls has no initial authority to grant Zoalag Pile #77-132-X ®  pacesber 17, 1981 5 B08rd thorowghly considersd the cess. Thers was & great deal ) Board of Appeals in this County foresaw.
pecial Exception {n this case, #aid initial authority being vested L [ —— e & | of testinony, and there wes scme evidence in the record to ) #he mere fact that a speclal excaption has besn
in the County C 1 Pecple’s Counssl Par Balto. Co.
¥ Council for Baltimore County and the State Departmant ! | SEnane Mo . 7 support a1l of the factusl findings. - : ” LR
of Health pursuant to Section 387C of Article 43 of the Anmotated ; BED | oo ST The grant of the special exceptics merely gives to e -
€. MOWARD s IR [3 yran Spac ] th Lt the right to
Code of Maryland, (Volume 48, 1977 Cumulativs Supplement), 'County |10 || whnx toraisxe ¢ 1 s TddisE ” hasardous materisl, it doss mot cariy wi A
. BURGESS the land owner the r t to rete a sanitery lan .
Plane for Public Water Supply, Sewerage and Solid Waste bispomal Y ’ g korope 10 ues the property in & manner that ascusts to ¥ ruisance.
Systems, " e 10 that use is dafinad in the County moning regulations. 1 he 8 has & Fight to sssume, from s legsi point of view,
[ BOWORASLE JomE uE, ., Preslding. Boar
Because the first question was not argued in the brief and the | SN THE o SAIME. IR B Tar6er S0/ Slve Sant evarGrt or. ARedrange te e 2 that the @isposition of hasardous woste will b properly
B
#econd and third questions were not raised as grounds for appeal from ) 12 | people in the nelghborhood, the Board did consider the pro- i Siaies o Ere NS e peuteSEign BE; the yubiiuby
the County Board of Appeals, we have nothing before us for review, ¢ - 1B posed wse of the subject proparty vhare the owners or contract- u the Departmant of Water Resources.by the State Heslth Depart-
If ve were to decide the issun raised on this a L5 R b oas ahiroud
ppeal and th u pose eh: byproduct, which "
ruling of the circuit court, cur review of th ;o ¥ JOHM W, BESSIAN, 111, ESQUIRE. chetoni gt 0 10t ok € " mant, by the Maryland Eavironmental Services. I thimk it's
i S iesr ol the: optnion and ordei of 15 | may o may mot be hasardous Bow or mAy OF may RGt poss some . ;
the County Board of Appeals would lead us to conciude that there § " GARY C. DUVALL, ESQUIRE. Y Y L 4 e colled. And it may well be that Befors sll of these sgencies
) E e is no 16 | Latent health hacard, which may mot surface for llteraliy n tion
merit in any of the questions presented by the appellants. 1 " have looked nta the situstion and made thelr datermina
" * generations. *® soma other sgency may yet Be crestsd that will Rave to super-
1
18 Bascoms one of
- B This is an azes that has presently o 1 aeie —— - probl
19 hrome
GOSTE %0 BE PATD BY APPELLANTS. ’ H Rt ki €0 o peoDlR.. (nédce hos becine e 2 ALl that the Baltimore County Sonlng Bosrd has to
= 2 | ite processing is nothing hew, &t all; &8 loag ss ve have hed El teclae or smould dscids vould e sesuming that the ase of
kil 2
tomobiles, they have had & 1ot of chrome on them, s cme—
L2 ) & tha property vill be with Bealth rogy-
Reported Byt ., some ; people have been Sumping this chrome by-
= o v B e piacs o e " " bt ™ Latlons, Water Rescurces regulations, aad all whet, sll the
§ g | ssen m eramssonr N Pprofuct; and oaly Ln the last Seceds has the public Become . i e L Sin, §E kv de e etk logy
' awars of potentisl problems.
= |
R 2% ia aider ¥ give sol®c® to the protestasts, | S
i3 @ [ i [ ] ® ® ° — ] [ ]
4s this a ressonsdle place to have & ssaitery leadfill. And
1
1 1 think their resolutien of that issue is supported by the H B : Flled May 8, 1979 | I .
L ] :mﬂ"c-:'ubmm 1 rou K ] idh o - -1 @ o -
evidence. a-""".m.u’ e " s |mestn ST i
3 e, COUNTY s0ARD OF i § i - 1. oo o olits e gt o, B.CT 2.,
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STATEMENT OF FACTS
enception for 8 landfill for chrome ore refuse.

i
i
|
z
§
!

industrie), e inetiutional (Essen Community College, Franklin Square Hospital).

Following 4 six-day beating involving & parties the Prtitionsrs, meighboring
residential property owners, and the People's Counsel, the County Board of Appeals
reviewed :

(E.3):

1. Traffic congestion.
2. Intrusion mio residential aress and Seprecistion of property valum
bocause of the pressace of a hazardous waste site, sarth moving and.

operstion of hesvy motor
3. Poteatial futurs beatth hazards from the hexovalent chromium con-
tained in the reflase,
In 10 doing, the Boand purpored o apply the lga cadarie goverring
Teof Zoaing.
4 Tumer 1. ammond, 270 M4. 41, 310 A.24 $42 (1973). It focused stsention
particularty oa subsaction (b fety,
0d groeral weifare).

The central coacern s the Jeaching end migration of hexsvalent chromium
into the ares’s groundwater. The partiss all addresssd the concem that chromium
toxidity.

Petitionens propoesd total confinement of the tefuee, encapaulation in &
blaakst of mistvaly impermesbls compacted clay 1o praveat smtry of wiler o
wncape of the chromum. This 6 Inchuded an sadarrruind drain pyotem nd 2olé-
Ing plia 1o direct and collect
mosiscetag wells, ol nader the supervision of the Marylaad Eaviroamestal Servics
oas

LI st O,

Rommn, Sy $1y od « opy s st = R 3, By, B, 98 Mienen|
e, S, eyl 4 ant o e 0. M, e, 89 S

L}

Petitionens ako proposed to transport to the site refuse In open dump.

trucks, and presented testimony to negate, as a practical matter, the possibility of
any toxic effects iﬂd—\l in transportation. They similarty contended that the dust
nOt be dangerous.

The County Board of Appesls, while sstisfled with the proposal in many
m-.-mmummmmatmmmMmmm
on pertinent provisions of the Marylzad Code Nat. Res. Art.
humx-).unmmwchmm:s)mm recognizing
tbe encaprulstion must be monitored “forcver,” first appeared to sugsest the
-nralmmmmmnam subject to further review (E. 10
1), Ita Ordés wid, however, vague as to this condition (E. 12). On the matter of
contamination from airbome dust gentrated In local trucks, bulldozing, and

with chromium dust would be carcinogenic and jor cause allergenic problems, involv-
ing skin ulceration and nasal septum ulcerstion snd perforation (E. 7-8). Again,
however, the Board's Order failed to address the problem (E. 12).

In granting the special exception, the Board appeared to take the view that
its condition requiring Petitioners to satisfy the Maryland Departments of Natural
Resources and Health and Mental Hygiene and obtain all necessary state and county
spprovals sbstituted for independent consideration of conditions by the Boad

®11).
On sppeal, Chief Judge Raine noted the Board's corsideration of the
procossl and acknowledged the present concem sbout dispossl of “chrome by-
product,” and that, in onder “ give some solsce §0 the Protestants, summary
restrictions rere set out in the grant. .. ™ But he then ruled,

“ . . that the proper control of wastes that are hazandous i not the

prebles & the Board of Appeals in this County forew.” (E. 18).

Judge Raine's view was that the Board has “s right to amume™ that the Stsie
”nﬂmmuﬂﬂlmdh‘ The Board's soke
if the plsce for s landfill (E. 19).

|

FEOPLE'S COUNSEL FOR BALTIMORE COUNTY, ET AL,
Appelants,

v

‘THE BALTIMORE BRICK COMPANY, ET AL,
Appellees.

mman.lsw.mcmh-l-fmuhmwmnu-n

Upon appeal by the Piiple’s Counsel and maightoring Protestants, the Clecuit Court

EXHIBITE

ARGUMENT
1L

THE COUNTY BOARD OF APPEALS AND CIRCUIT COURT
WRONGFULLY DEFERRED CONSIDERATION OF PUBLIC
HEALTH TO THE STATE.

In Browning-Ferris. Jnc. ». Amne Arundel County, 192 M4. 136,438 A.24
269 (1981), Section TV, the Court of Appeals held that neither federal nor state law

pressed
Recovery Act, 42 US.C., Section 6901(a¥4) that the collection and dispossl of
30kid wastes thould continue 10 be primarly the function of state, regional, and local
agencies. As to the State, it has Jeft open the field of local regulation except in the
limited case of » state issued cestificats of’ public necessity issued by the Hazardous
Waste Facllities Siting Board. Md. Ann. Code Nat. Res. Art. Secs. 3-701 to 3-713.

‘The decision of the Cousty Boand of Appeaks and Crcuit Court to abdicate
responability for considention of the public health resaited from an erroneous
‘The decision in Browning-F that the

Board bject only
1o the Mmiarion et the Boarts odes ot confc Braconcibly with amy pecile
sese ew o rpultion. S, 5. Gl of Balimore », Simick, 254 W4, 303, 255
A2 376(1969).

In this context, consideration by the Board of Appeals of public health and
environmental considerations under BCZR Section 502.1% is analogous to the con-

“arbitrary and
Karien, 444 US. 223, OILEA'IMIJS muxm(lm)mmm
CIUI.I,WNMA £ Com'n, 449 F.24 1109 (D.C. Cur. 1971). The specific

“On Agefl 5, 1982, In B 4522, the Cousty Councl for Bultimass Cousty bdnd sub-
ctsm b sqeiriag poctiic orasidersrion of “mpermeshls curfem” prositens of Be Svming

2

for Baltimors Couaty affirmed on Deceruber 17, 1981, From this final onder an
appesl wes timaly filed.

public bealth ead environmental concern.

This appesl, moreover, s not directed at a review of the evidence or the
findings of fact made by the Board. Tt i addressed rather 1o the failure of the Board,
--—mdh.ww—umnmmmﬂamﬂmmum

i3 sppanent view of precraption by ftste kw. The Circuit Count affirmed on this
”Lm“.ma_ummmmmmmwu
mﬂmnﬂmrnu—nwmmﬂmunmm
oery Bazard under the

Because of the limited scope of the appeal and its focus on issues of law, the
Appeliant propossd & record extract limited 10 the opinions of the Board of Appeals
and Circuit Court, and relevant memoranda. Al the ruquést of Appelies, the Allied
Chemical Corporation Operating Pan and Procedures and Environmental Amcss-
ment for Total Confinement of Chrome Ore Refuse and excerpts from the lengthy

1. Whether the County Board of Appeals and Circuit Court emred by
failing to consider the effect of disposl of hazardous wasts or: the public health of
the community !

2. Whether the County Roard of Appesis and Circuit Court o ered for
the wrong resson that the cousidération of public bealth is exclusivaly s marter for
sate agemcion?

3. Wiether considerstion of potentiel heaith mad enviroamental hasards i
triggered by & FeoRsbls camcem balncing the srvwity of the anticipeted cams-
uences ageinst the chanca of it ascurvmce?

L]

m
CONSIDERATION OF POTENTIAL HEALTH AND ENVIRON-
LE

c_umh-l_.ﬂ.u..xumqnn_mpu
bealth and environmentyl matters i mendsted whenever therw s 2 reasonable
concern of & potential significant hazard. Thess casse typically Mvolve future
mnumnmumrmmumum
later generntions. Ascondingly, & number of courts in both common law and reguls-
tory contexts have weighed the ressonable, »beit uncertain, concers against the
severity of the danger. T rowult s that whers the evidence is Bot sufficient 1o
calculste the sk in terma of probebility, the courts will atverthelam Apply the
common law of nuissnce and erious
cases. Villege of Wikiounille ». SCA Services, Inc, 396 N_E.34 $51 (0. App. 1979),
o' 426 NE. 2d 824 (I 1981) (nulsance law); Untred Saatex v, Vortac Chemicel
Corp., 489 F. Supp. 870 (ED. Ask. 1980) (RCRA); Reserve Minkg Co. v. Exviron-
menial Prorection Agency. 514 F.24 892 (8th Gir. 1975) (Federnl Water Pollution
‘Control Actk. The Maryland Court of Appeals appears 10 have recognized the nesd
for relaxation of tve burden of proc in Siare Dept. of Haaith and Mensel Hygiene
» Baitimore County, 281 Md. 548, 343 A.24 S1 (1977). Addremsing itwif to the
satutory responaibility of the vtate 0 consider the Public ” sulth hasards amccisted
mmmmu-nuu-wdw-m“-m
runity 80 assure itself that there
201 M. ¢ 560, See, e, Siie Dept of Hoath and MenialHygione ». Congolewm
Corporation, — Md. Ap. —., 444 A.24 130 (1982).

The question of burden of proof is important because traditionally, in
wpecial exception cases, the matter has been addremed in terms of sither “prod-
m which is silicient for the purposs of “wibstastisl vidence™ syview, or

“mere pomibility,” which is not sufficieat. Miller 5. Khvanis Chid, 2 M4. Ap.
288, 347 A.24 836 (1975).

The County Board of Appeals sthould be directed, thersfor, fo consider the
Auture mupervision of the proposd Bclity in lght of the potentinl water poliution
hazard @ well 8 the potential heakth hasard amocieted With sirbore dust. The

3
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Board's comsideretion, ss well a8 sny reguistion o conditions imposed, should be.
wan of the potential ‘Yalenced against

Ut chance of iy qccurrence.

‘Om the prsent 7ecord, we are not asking thet the Board deny the spocial
exception. We bulleve, howeves, thet the lnsdequacy of its comsiderstion of public:
heaith hasards sosulted in insdequits conditions. We ar also interssted in & deter-
minstion mguding burdem of proof in casss involving sariows posential hazarde
which, by thair atuse, are difficult 1o prove with precision.

CONCLUSION

Fos the foregoing reasoas, the Order of the Circuit Court dated Dacember
17, 1981 should be Teversed, and the matter should be remanded o the County
Bosrd of

Respectfully sibmitted,
JOHN W, HESSIAN, Il
PETER MAX ZDOMERMAN
NORMAN R. STONE, JR.

Attorneys for Appeilants

IN THE

COURT OF APPEALS OF MARYLAND

SEPTEMBER TERM, 1982

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, ET AL,

Petitioner

THE BALTIMORE BRICK COMPANY, ET AL,

Respondent

ANSWER T0 PETITION FOR WRIT OF
CERTIO! THE Ct oF

F MARYLAND

c.

L
IRLTY

The Honorable
Williom T. Hockett, Chalrmon

9,44 <"

James E. Dyer, Zoning Supervisor

The dechsion of the Board of Appeals in the above-entitled -ase has Lm
affirmed end concluded in the courh. Please note, hawe:
u.ema. Teauires complionca with o mumber of conditions, Inchading the review
ve contract with Maryland Environmental Services

i of il
or approval, we request that this office be notifled and given an opparfunity to be
heard on the matter of implementaticn of the aforesaid conditions,

the County Board of Appeals for

Baltimore County (hereinafter “County Board of Appeals” o
granted the petition of the Baltimore Brick Company (landowner)

and Allied Chemical Company (contract purchaser) for a special cx-
ception for a sanitary landfill in eastern Baltimore County under
Section 502.1 of the Baltimore County Zoning Regulations (herein-
Upon an appezi by the People's Counsel for Balti-
more County and other Protest=nts, the Circuit Court for Baltimore
County (Raine, J., presiding) affirmed the Board's decision on
Appellants filed an appesl to the Court of
special Appeals of Maryland on Jaraary 14, 1982, which affirmed

the action of the Board and the Circult Conrt in an unreported per
curiam opinion on Septeuber 30, 1982. From that decision the

Petitioners have scught review by this Coust.

23 Chemical Company owns and operates one of three

chrome plants in the United States (E.21).

excracting chromium from ore, chrome ore refuse is created that

contains guantities of up to 0.2t water soluble and 1.3% acid
soluble hexavalent chromium (E.3).

chromium is designated by State and federal authorities as "haz-

a1l
Attorney for Respondent

ardous,” it is required that it be disposed of under various

PEOPLE" S CDUNSEL
i FOR BALTIMORE

In the
Court of Appeals
of Maryland

Potlition Docker Ne. 452
September Term, 199 2

(No. 131 , September Term, 19 82
Court of Spacial Appeats)

THE BALTIMORE BRICK COMPANY
et al.

ORCER

Hmm“ﬁ-lhndlﬁ-pﬂhhnlulwrllduﬂh-ﬁhl‘\lmﬂ

and the ansver lil!d tlurelu.

Spacial Appeals fn »-.lm- wntitled case,

ﬂlﬂ(lED,bythwnolAwulln!erflmd.mlMpoﬂﬁmh.nd

18 horeby, deniad as there has been no showing that review by certion

ond in the publiz interest.

/s/ Robert C. Murphy
Chief Judge

Date: pecember

federal, State and local regulations. When Allied's previous
disposal site became unavailable, over sixty prospictive sites

were reviewed, and the subject site, known as the "Baltimore

Brick® property, was selected because of its proximity to Allied's

chrome plant and, more importantly, because the site rests on a

large Arundel clay formation consisting of heavy impermeable clays

(B.22).
A report entitled "Operating Plan and Procedures and
Environmental Assessment for Total Confimement of Chreme Ore
Refuse® (hereinafter "Plan”) a portion of which is set forth at
£.49-126, was prepared and presented an operating plan and pro-

cedure for the disposal of chrome cre refuse that met all then-

existing pertinent requirements established by the Maryland Water

Resources Administration. The philesephy behind the Plan con-

sisted of totally encapsulating the refuse in impermesble mineral
elay, thereby isolating its completely from the environment (E.52).
The Plan provided for, inter alia, periedic monitoring by Allied
a8 well as independent monitering by the Maryland Water Resources

Administration, the Baltimors County Department of Health, and th2

Maryland Environmental Services (E.53, 123-126). Along with

submitting the Plan to the Board of Appeals, Respondent presented

the testimony of several expert witnes:

safety of the proposed Plan (E.127-151, 151-165, 165-173, 174

217 .
In its Opinion dated May 8, 1979, the County Board of

cary e bevass

on the feasibility and

MiLes & STOCKBRIDGE

November 19, 1982

James H. Norris, Jr., Clerk
Court of Appeals of Maryland
Courts of Appeal Building
361 Rowe Boulevard
Annapolis, Maryland 21401

RE: People's Counsel for altimore
County, et al. v. The Baltimore

Brick Company, et a

Court of Special i.ppells 1as2

Septerber ferm,

Dear Mr, Norris:

Enclosed are the original and seven copies of The
Baltimore Brick Company's Answer to the Potition for Writ of
Certiorari in the above-captioned matter.

Thank you for your kind assistance in this mat:er.

Very truly yours,
%
% S S
) s

Gary €. Duvall #
6Cp:le ‘

Encl.

cc:  Peter Max Zirmerman, Esquire
John W. Hessian, IIT, Esquire
Norman R. Stene, Esquire

Appeals gave a synopsis of its e:

ination of the request for a
special exception under each subsection of BCIR Section 502.1. In
particular, the Board found that the safeguards imposed in comnec-
tion with Respondent's Plan cutweighed the assertea potential
danger to the public health, safety and gemera! welfare argued by
Petitioners (E.7,11). The Board stated that its decision to grant
the exception was "based upon all the evidence and testimony pro-
duced in the trial of this case” and found Respondent‘s proporal
to be "a sound one and contemplates all

within the realm of reason.” It further stated that it did not
believe "that any detriment will occur to the general public
health and welfare as a result of granting this Special Exception®
(E.11).

The Board expressed some concern over the health effects
of chromium compound dust, created by the transportation of the
refus: and mechanical operations on the site (E.7-8). The Board,
therefore, imposed several restrictions to alleviate this concern.

First, the Respondent w:

directed to prepare and submit tn tre
Board for approval a declaration stipulating that the special ex-
ception applicable to the site would be subject to the limitations
contained in the Board's Order (E.10). Second, Respondent was
required to prepare, in consultation with the Director of the
Baltimore County Department of Health and the Director of the

Baltimore County Department of Public Works, an instrument executed




by Respondent agreeing to abide by its Plan and to restrict truck
traffic at the site (2.10-12). Third, Respondent w:

execute a contract with Maryland Envi

directed to
Sarvices

the monitoring, operation, and control of the disposal site (E.10-
12).

This contract was to be submitted to the Board for ita
advance approval and was to be specifically detailed so that the
Board could review it for adequacy in both scope and duration
(E.11,12). Pinally, the special exception was conditioned upon
the approval of all other necessary Baltimore County amd State of
Maryland agencies required for the operation of a hazardous waste
aisposal site (E.11,12),

ANSWER _TO PETITION
The Petition seeks review from the per curiam opinion
and decision of the Court of Special Appeals of Maryland on two
bases:

1. That the County Board of Appeals for Baltimore

County failed to adequately consider the public health
criteria of BCZR 502.1 and,

2. That the Court of Special Appeals "violated” this
Court's holding in Browning Perris Inc. v. Anne Arundel
County on 1 and

" grounds.
Both of these contentions are totally without merit,

The Board of Appeals listened to seven days of testlmony

regarding the proposed use of the subject property as a lardfill

MiLEs & STOCKBRIDGE 10 saam ara

401 WASHINGTON AVENUE PN, NATVRARR et

January 6, 1983

The Honorable William T. Hackett
Chairman, County a of Appeals
Room 200, Court House
Towson, Maryland 21204

James E. Dyer, Zoning Supervisor
Zoning Commissioner's Office
County Office Building

Towson, Maryland 21204

RE: Baltimore Brick Co.

477-132-X

Gentlemen:

I have received this morning Mr. Zimmerman's letter of
January 4, 1983 regarding the above-captioned matter.

The People's Counsel's office has had more than suf-

ficient opportunity before the Zoning Commissioner, Board of

Appeals, Circuit Court for Baltimore County, Court of Special

Appeals and Cour* of Appeals to interject its position regarding
of the spec:

t each stage of iae foregoing proceedings over the last
the aforementioned bodies found in favor of

£
the People's Counsel to advise the Board of ippeals. That function
ithin the province of the Baltimore County Solicitor's
1 would 1y request on behalf of my
client that the People's Counsel's office not be permitted to
further participate in this matter since all judicial zvenues have
now been exhausted and their role is no longar necessary or per-
mitted in these proceedings.

Very fruly yours,

Gai

€. Duvall
6c0:1d

cc:  Peter Max Zimmerman, Esq.
Mr. David P. Scheffenacker

btimare county
o8 of planning ond zoning
TOWSON, MARYLAND 21204
0 ase-81

5. ERIC DINENNA
TONING COMMISSIONER

and concluded there was "compliance with the conditions specified
in Section 502.1 of the Baltimore County Zoning Regulations.®
(Doard's Opinion, Page 9). Even 30, the Board imposed what it

*aduitional

to protect the public health
and safety. Petitioner contends that the consideration given to
the public health creteria under BCZR 502.1 by the Board was

inadequate.

The Petitioner's contention is based upoh their inter-
pretation of the Board's Opinion and Order that the Board abdi-
cated its responsibilities by deferral to other County and State
agencies. Nothing could be further from the truth. The Board in
the exercise of its responsibility found that, in its opinion, the
land use in guestion would mot be detrimental to the public health
or safety. But, to

sure that such would be the case during
utilization of the special exception, it imposed certain conditions
upon the exercise of the special exception to assure such .uture
compliance.

In their Brief betore the Court of Special Appeals,
Petitioners argued that the Board and Circuit Court had abiicated
lity "for

of the public health® based upon
an alleged misapplication of state preemption. {See Appellant's
Brief, Page 5). The Board did consider the public health, in the
land use context, as is evident from its Opinion and Order. The

Circuit Court simply stated that the "control of waste", i.e.

. hv 18, 1977

Nerman R. Stone, Jr., Bnd.

Dunmanvsy
Dundalk, Maryland 21222

Res Petition for Special Exception
BE/S of Philadelphis koad, 3620' E of
Rosaville Boulevard - 15th District
Fo. TI-132-X (Item No. 6L}

Dear 8izy

Fleans be advissd that an appeal has been filed by Jomn E. Fuld, Boq.,
attomney for petiticners, from the decision rendered by the Deputy Zoning
Comissioner of Balt.more County in the above referenced matter.

You will be notified of the date end time of the sppesl hearing when
4% 1s scheduled by the County Board of Appesis.

Mra, Mas C. Coulter, President

l’;ltsm wl\n:‘ Assosiaticn Pecple's Counsel
Fottingwood

Baltimore, M. 21237 Jebm 5. Modd, Esq.

Willism J, Burgess, President
Oreater Hosedale Commmity Cownsil, Ince
2.0, 3ox 9528
Rosedale, Maryland 21237

FROM THE OFFICE OF e
— , e

seasur

Road from the centerline of Fossville

ot Far the

their day-to-day handling snd disposal, were the proper functions
of the appropriate County, State and Pederal agencias. The Board
is neither authorized nor equipped to take on and implement such
action.

Contrary to Petitioner's contention, this Court's
decision in Browning-Ferris simply is inapplicable to the matter
under consideratioa. There a specific county ordinance was under
review vis-a-vis federsl preemption. No question of preemption or
abdication vas ever raised in the within case until Petitioner's
Brief in the Ceurt of Special Appeals.

Finally, Respondent raised in ita Brief before the Court
of Special Appeals as did that Court in its decision that the
i

ues raised by Petitioners were either not discussed in their
Brief or not ralsed below before the Board and Circuit Court. To
refuse to hear argument or to decide issues of precmption {Ap—
pellant's Brief, page 15); relaxation of the burden of proof in
zoning cases (Appellant's Brief page 6): and "inadequacy” of

public health considerations (Appellant's Brief page 7) hardly

constitute hyper 1 ana te enf + of the

Maryland Bules of Procedure. However even if it was assuned that
Petitioner's argumeat had merit, the Court of Special Appeals
stated:

£ we were to decide the issue raised in this appeal and
the ruling of the Cireuit Court, our review of the Opinion
and Order of the County Board of Appeals would lead us to

conclude that there is no merit in amy of the questions
presented by the appellunts.

v czonce W@ zzan sternens, Jp. AND ASSOCIA
ENGINTERS
.o, BOY G828, TOWSON, MAPYIAND 11204

pescription tn Aseameinu Toning Petition Septomber 17, 1976

Freontion for Conteolled Land Fill
arr Acfues in an Existing ML and NE-1¥ Zone

Sroparty of Baltimors Arick Company

inning for the sams on the southeast 3

i1phta Road ot a point

1620 faet moro or less northeasterly, a. vo southeast side of safd

oulovard, thance hinding on the southeast

i ladolphia Rosd the throe following linex, vizr (1) North 5% 49° Eest

righ

having 4 radius of 569%.65

#3) northoastorly by a curve £o

EatEny 1) vortn ¢ 177.08 feet, chence

Leaving safd philsiphin Road and running the ten following lines, viz: t4) South
41° 130 Fast 790.45 fect, (5) fou'h 420 37" Lo L35 foer, €6} Sourh 47° 23" West
701,77 . ) 120 37' Fast 17.00 fa sth 47% 27° Wost 110,76 fest,
9) sauth 0* 14* Ea 13 feoe. (10) South 47% 21" West 126.80 feot, (11) Foreh
445 11" west 127,88 fdgk, (12) NMorth §5° 49" Fant 4#9.39 fact and (1) Noreh 4%
11* Nost 201.00 foot to tho place of boginning.

Containing 67.568 Acres of lemd, more or lecs.

Thin description in intendod for the purpossr of zoning onlu.

Accordingly, after five years of hearincs and appeals,
the Renpondents respectfully request the Court to dismiss the

Petition for Writ of Certiorari.

RESPECTFULLY SUBMITTED

7 A 7277
ey (. Lzt
& oava
MILES STOCKBRIDGE
401 wshington Avenue
Towson, Maryland 21204
(301) 821-6565

Attorney for Respondent

1 HEREBY CERTIFY that on the /7 day of Feectsn oo,

1982, a copy of the aforegoing Answer to Petition for Writ of

Certiorari to the Court of Special Appeals of Maryland was mailed
to John w. Hessian, TII, People's Counsel, Room 213, Court House
Towson, Maryland 21204; to Peter Max Zimmerman, Deputy Feople's
ounsel, Room 223, Court House, Tewson, Maryland 21204: and to
Norman R. Stone, Jt., Esquire, 6905 Dunmanway, Dundalk, Maryland

21222, attoraey for Appellants.

BOTICE OF EEARINGO

Bms Betitien for
Beiak Gor Speatel Bmeption for The Baltisore
#M=130X

me; 10400 AN

DATE: g. Jemwary N, 1377 o
PLACEs SOGN 106 COUFTY OFFIC FULLINC, 111 ¥, CHEGAPRAKE AVENIE.

INEON, WARTIAXT




INTER-OFFICE CORRESPONDENCE

Ing Commissioner January 28, 1977

Dat

ting Dirsctor of Planning

for Special Exception for a Sanitary Landfill

for the Disposal of Industrial Refuse
_Southeast side of Philadelphia Road 3620 feet East of Rossville Bivd.
“Petitioner - The Baltimore Brick Company

Asth biscrict
HEARING: Honday, Janvary 31, 1977 (10:00 A.M.)}
The following comments are of fered by this offiee:

1. The waste material to be deposited here I5 highly toxic; If it percalotes

into the ground water and from tnare to mearby streams, Its effect <=
be highly demaging. The subject proposal, 1.e., the encansulation of tiic
waste material in clay, would appear to be o procedure that might v
satisfactory; however, this office cannot make that type of

temination. Perhaps, If this petition Is granted, agoverarent agency

{e.q., the Department of Matunl Resources) should be required to wenitar
the operstion with tha condition that the special esception be In effcct
only @% long as said agency continues to approve of it.

2. 1t is assumed that the petitioner will specify the waste matorials to b
dumped here and that approval of the petitlon, If granted, would be so I's

3. This office has not recelved a revised plan showing future Industrizl
developsent of the area In conformance to the highuay coments by the 2u
of Engiceering, the Project and Development Planning Divisicn and the
of Trafiic Engineering.

&, It Is sugjested that access to this operation be linited to an ex:
Yellow brick Road, HDOT comments about the unsafeness of the exi
from Pulaski Highuays this office is of the opinion that. in view of
adjscent dwellings along Fhiladelphla Road, curront access from Philedeinnia

would be undusirable.

5. If this petition is granted, the adjacent rosidences should te screersd
the proposed operations. In the event that grade differentials preciu
effective screening practices within the subject tract boundariss, |

guegested that the Bossibility of landscspirg cover on adiacent o7
n 5 adjacent,

be
6. It is appareat to us, as I'm sure it [s to you, that wntil full ri:icw
comants are fartncoming from those ageneles and/or precedures ooi:i
Themas Deviin's comments of October 7, 1976, we will not be in &
to make a flnz! recomendation on this vZaul. We will continu

the matter.
et A oih

Kobman E, Garcer
Acting Director of Planning

HEG: JGH: rw

BAQIMORE COUNTY, HARAND

INTER-OFFICE CORRESPONDENCE

..M. George J, Maxtinak
Depaty Zoning Commissi
FROM._3- Richard Latini - Industrial Development Commission

Date._February 3, 1977

9
Baltimore Brick Gor
Location: 5/): side Philadelphia Road, 5620 feet east
of Rossvilla Boulavard - 15th Election District, 6th
Councilmatic District
Petition for Special Exception for sanitary landfill for
the disposal of industrial refuse.

On November 8, 1976, this office forwarded to you comments
<concerning the above subject. At that time we were under the
impression and understanding that the material to be dumped

on this 1and was of a and
non-toxic quality. Since that ime, we have been informed that
out understanding was incorrect; that the material is of a chemi-
cal nature and is highly toxic.

-I on this information, the Industrial Development Cnmmhllnn
findn to use the above for

this pm]-ct.

J. RICHARD LATIND
Industrisl Development Assistant

le

Tos Potition fou Spocis] BEaytien for The Bultinere Reiek Oo.

his ds to advise you that_gggsn
24 posting of the above property.
Please make check paysble to Baltiscre County, M4, and reait to Mrs. Anderson
Bom 113 County Office Building, before the hearing.

’. ) .Qa 7l
mlh' am jm rovement Aaaciai[an, .ﬂnc.
,J
(NOTTINGHAM]

Ballimore, Maryland 21237

19

or 1076

F¥r. S, Eric Dilenna
Zoning Conmisaioner

County Office Building
Towron, Maryland 21204

Dear Mr, DiXennzi

An a result of the information provided at the meeting hald November 19,
Elementary Sehosl, the Xottinphan Inpsovement

1976 at the Red House Rur
Ansoclation strongly oppoces the creation of o dlspaml facility for
chroaius ¥aste on land owned by the Baltimore Brick Cor
stbsidlary of the Arundel forporation, mear Kariin Bou
Pulasid Highusy ans Philatelpnia Rosd, The mesbers of e Ilcu\rrm

Aszoclation who wers in at
Samrul 1 ard unquestionable reasons ey o wpposit!

tenti

Ve respectfully reguest that our assoetation be ept informed of a1l
aeetings scheduled and decisions reached regarding this matter,

Sineurely,

ot e
fae Lo lewt

@ C, Coulter, Presiden
Wnlllrrh:\v Tmprovenent Asnotl ation
9215 Nottlnguood Ro:

Baltimore, Maryland 21237

DEC20'7R "M

MiLes & Sroc-nnums
10 W, PENNEYLYANIA AVENU:
TOWSON. MANYLAND 21204

TRLEPHONE: 208 w1 e300
‘wasnwinor

Pebruary 15, 1977

Mr, Eric £. DiNemna
Zoning Commissioner
County office Building
Towson, Maryland 21204

Petiticn for Special Exception

3E/S of Philadelphia Road, 3620'E
of Rossville Boulevard-l5th Election
District

The Baltimore Brick Company-

Petitioner
NO. 77-132-X_(Item No. 64)

Dear Mr. DiNenna:

Enclosed you will £ind the liotice of Appeal by the Baltimora Brick
Company, petitioner from the Order signed by the Deputy Zoning Commiss-
foner on February 9,

o onclosed is our draft in the amount of $70.00 payable to
Baltimore County Maryland for the cost of this Appea:

very truly yours,

JEH:gar

encl.

Norman K. Stone, Jr., Esquire
Mrs. Mae C. Coulter, President
John W. Hessian, III, Esquire
Rev. Raymond H. Rohrs

GREATER ROSEDALE COMMUNITY COUNCIL , INC.
ROSEDALE, MARYLAND 21237

80X 9528
POST OFFICE Jnauary 2, 1977

5. Erte Divenna
Zoning Comni{ssto:
County Orfice uiiatas
Townon, Harylend 21204
£l i
reitey senont 1A ot Item 6L um.:m)

st ine 5
o1 zenwand Garder Property - Baltimers Bric
b RIS

eprasenting

5/E8 FJ\[Lmlp'ul “hoed. 20 WE

fonaville Bk,

Extaning Zontu:

Proposed Zoning: Special Exception

for a snitary x.num for 4tapos-
1al re:

st e
b ¢ sgcration

Hazelusod-fart
e e e

e aten

w1 ot
Iirovenert

i isroscamelst Dear Mr. Diflennai

Taprovenent Ausectation

Tre Allied Creztenl Company is currentiy \llh\:b atepa
o creats & Chrozium Weate Disposel Landfil .
renced Bt

a1t
Mt assertation

wot
Tosrone:

Mecammich
Tiesen 4

5 sehen P

5 At mesting, conducted by Senator Norsan Stone, N ine
Bee ouse fun o

- Scheal, on Hov 17, 1976,
RHtE R e pouse un Elemsntary Senoot, on dovemier [T, (0 ol

Company o Aty
Ry T eesensation 10 cur commin
Aites Cremtenl oy e the cperation of tne PO

posed lardfll.

Red 0
e eatars Sihost P.1A.

Rosean
e

Loty scheet 070 At the conclusien of the aforementioned ‘::c;:.::
’ resentation, I convened a speeial mesting of 4 -
b = T order tnat ve might msmme

it

't sedale Comunity Counctl,
oy N eion retative to the propeed landfiil.
s entistotarae i
A motion to Oppose this landfill vas unantzously adopt:
Comttvemss e
{tion at the upcoaing Toning
Foucatien Ve wilL purmue our omn}: on at, e wpecming tou

hearirg to be e
Drgantéation aa pIo

Sommuntty Wypient = e In this matter.

wows (04

W e saa ;
Leptatation w‘\ AM2777AR
Punthcity President |

Tening

rmOgAESS TNAOUGN  €OO

. GREATER ROSEDALE COMMUNITY COUNCIL , INC.

PUST OFFICE BOX 9528 ROSEDALE, MARYLAND 21237
Cnuaod
Eiementary Schost 9,74, BESOLUTION, tntroduced at the Noverber 17,
i the Greater Fo atty Co
allov a senitary 1 1 for
G the Greater Rosedr §
Siiee 106 to exinting zontng.) 3

1110ume
SRt Wereas, she Sreater Tosedate Comuate

1y
e Bssoctation

Hecarmict
Elementary Scneod 7.7

e hevertstten

ntiry Scheal BTa
Soradale

Eenty T

Bevreenteat-tarse

aucatien
Commantty Wygrene

Housing

tasant fores
sedale detghiendu

Favms Impr. Assn.

PROGREST  TwEOUEW  cooRENATiOW

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

5. Eric DiNenna, Zoning Commissioner Date, Janvary 28, 1977

10.

mowMorman E. Gerber, Acting Director of Planning

suBipcTPaLition, f77: 13208, Petition for Special Exception for a Sanitary Landfill
or the Disposal of Industrial Refuse.

Southeast si¢= of Philadelphia Road 3620 Feat East of Rossville Blvd.

Petitioner - The Baltimore Brick Company

15th Distr

HEARING: Nonday, January 31, 1977 (10:00 A.H.)

The following comments are offered by this office:

1. The waste material to be deposited here s highly taxic;
into the ground water and from there to nearby streams, its effect could
be highly damaging. The subject proposal, f.c.. the encapsulation of the
waste material In clay, would agpear to be a procedure that might prove
satisfactory; however, this o annot  make that type
ebemanetion. Perhaps, TF this petition Is granted, dgoveranent agency
(2.g., the Departoent of Mtwal Resources) should be required to monitor
the operation with the condition that the special oxception be in effect
only as long as said agency continues to approve of it.

2. It is assumed that the petitioner will specify the waste materials to be
dunped here and that approval of the retition, 'f granted, would be 3o Iimited.

3. This office has not recelved o revised plan shoing future indusie
dev-hpm:n( the area in confornarce to the highw
of o the Project and
of Traffic Engineering.

comment the Bureau
Pianning | Divtsion and the Department

k. It Is suggested that access to this operation be limited to an extension from
¥ellow Brick Rosc. HDOY coments about the unsafeness of the existing access

from Pulaskl Higlway; this office is of the opinica that,
adjacent dwallings along Philadelphia Road, current access from Pt ladelphia
Road would be widesirable.

5. If this petition is granu l cent rl;i&n:ui should be scrnenld from
the proposed op:rations. In the event that T¢ferential Tud
ot oa sareaning prastices nithin the subjact troct Toundar 18, 1t 13
fusgested that the posstbility of landscaping cover on adjacent pr operties

6. 1t Is apparent to us, as I'm sure it is to you, that until Full review and
comments are fortnceeing fron those agencles and/or procedures detailed in
Thomas Devlin's comsents of October 7, will not be In a position
to make a final recommendation on this m gsal. We will continue to study
the matt

n £, Gerber
Acting Director of Planning

NEG:JGHzrw




COUNTY COUNCIL OF BALTIMORE COUNTY
N ber 26, 1976 .
i i W29 TSN ey e
e

EUGEWE W. GALLAGHER
CounCAmAR, BIETH DISTRET

i
Mr. Eric S. DiNenna Do
Commissioner of Zoning S

Office of Planning and Zoning w

: Special Exception Petition
The Baltimore Brick Company

Dear Mr. DiNenna

Please be advised that a review of the above petition (dated July 28,
1976 and revised September 16, 1976) appears to be in conflict on several
points with testimony forwarded by representatives of the Allied Chemical
Gompany and the Maryland Environmental Services at a meeting with the
general public held on November 17, 1976 at the Red House Run Elementary
School in Rosedsle.

Firstly, on said petition the contract purchaser blank states "none'.
At uhe above hearing Allied claimed that they have an option to purchase those
50 acres-which certainly is a contract.

Secondly, it was conaistantly indicated that the owner of the property
in question was the Arundel Gorporation; the petition states "The Baltimore
Brick Company".

Thirdly, under hours of operation it is stated that it will Le in
operation 260 days per year. At the aforementioned public presentation, it
was ntated flatly by Allicd that it would be in operation seven days a week which
would be 365 days a year.

Fourthly, the "linal usc” of the property by the petitioners is stated
as Industrial Park Warehouses & Light Manufacturing. The proposed owners,
Allicd Chemical, said that thay would not build anything on the property, but
would sell it after the il was completed in about 10 to 12 years.

botimors county

O A plOnNG and Roning .
TOWSON, MARYLAND 21204

o) eenen

3. ERICDINENNA
‘ZONING COMMISSIONER
March 10, 1977

The Honorable Clareace D. Long
House of Representative

2421 Rayburn House Office Bullding
Washington, D. C. 20515

RE: Petition for Special Exception
BE/S of Philadelphia Road, 3620 E
of Rossville Boulevard - 15th
Election District
The Baltimore Brick Compeny -

etitioner
NO, 77-132-X (Item No. 64)
Dear Congressman Long:

Thank you for your letter of March 7, 1977, in which you request
loformation regarding the above referenced cas

This hearing was held on January 31, 1977, and & copy of my
- Order denying that Petition is attached, An appeal to tae decision
was filed on February 16, 1977, As of this date, the Bosrd of
Appeals has not acheduled the case for hearing.

Please fael free to contact me if I can be of further service to
you or to Mr. & Mrs. Robinson.

Vary,

Deputy Zoning Gommissioner
GIM/me
Attachment

cc: Mr. 8. Eric DiNenna, Zonlng Commissioner
Mz, James E. Dyer, Zoning Supervisor

] &

Mr. Eric S. DiNenna
November 26, 1976
page 2

Kindly consider the above comments as simply input to enlighten
you about differing statements which may be impertant to you in your rendering
a proper decision regarding the above petition.

Sincerely yours,
Frgencl ft!'a.[!,-a!-«,

Eugene W. Gallagher

Counciiman, Sixth District

EWG:dm

cc: The Honorable Theodore Venetoulis, County Executive
The Honorable Norman R. Stone, State Senator
The Honorable George Helfner, Delegate
The Honorable William Rush, Delegate
The Honorable John Seling, Delegate
Mr. William Burgess, Pres., Greater Rosedale Community Co.
Mr. Joseph C. Frye, Pres.. Rossville Democratic Club
Mr. John Lisnick, Pres., Twin Democratic Glub
Mr. Jack Pickett, Pres., Greater Rosedale Dem. Club
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Congress of the Tnited States e

Touse of Representatives e
Buspingion, DL, 20315 e s

e March 7, 1977

0MING

By
~ George J. Martinak. Deputy
Zoning Commissioner
Office of Planning and Zoning
Baltimore County Office Building
Towson, Maryland 21204

Dear Mr. Martinak:

Mr. and Mre. Kenneth Robinson, 9610 Baron Place,
Baltimore, Maryland 21237, have been in touch with me
Tegarding the request by Allied Chemical to develop
a chromium landfill.

I should appreciate learning the status of Allied
Chemical's request, and Baltimore County's position
on the request.

Thank you for your assistance in this matter.

Warm regards,

CDLich
€C: Mr. and Mrs. Robinson
3/3/77 ACK

3710 Harford Ross, Baltimore, Maryland 21114 ¢ 4264338

-
S. DAVID METZBOWER, JR. ™
Artorney At Law

’ Junuary 25, 1977

County Zoning Commissl
111 esapeake Avenue
Towson, Maryland 21204

Res Petition for Variance for Venus Limited Partnership
77134
Dear Sirs:

Pursuant to my letter dated December 21, 1976, and
your responses dated January 5, 1977, the above captioned matter
has besn postponed beyond March 1, 1977. Howsver notwithstanding
my initial request and your kind coopsration in the postponement,
Please reschedule a hearing #n the Petition for Variance as soon

a8 posaibl
Many theake for your anticipated prompt cooperation
in this matter.

Sizcarely,

S nab)

5. David Metrbower, Jr.
SDM/em

N 2877 AN
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S, ERIC DINENNA
ZONING COMMISSIONER
February 9, 1977

John E. Mudd, Esquire
102 West Penasylvania Avenus
Towson, Maryland 21224

RE: Petition for Special Exception
SE/S of Philadelphia Road, 3620' E
of Rossville Boulevard - 15th Election
Distriet
The Baliimore Brick Company =
Petitioner
NO. 77-132-X (Item No. 64)

Dear Mr, Mudd:

Ihave this date passed my Order in the above captioned matter ia
accordance with the attached. B

GEORGE TIRAK
Deputy ZoningfComminsioner

GIM/me

Attachments

Mrs, Mae C. Coulter, President
Nottingham Imprevemeat Assoziation

9218 Nottingwood Road
Baltimore, Maryland 21237

e Norman R. Stone, Jr., Esquire
6905 Dunmanway
Dundalk, Maryland 21222

The Rev. Raymond H. Rohrs
Lamb of God Lutheran Church
8912 Philadelphia Road
Rossville, Maryland 21237

John W. Hessian, I, Esquire
Peopic's Counsel
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44 Gonvty Board of Appeals
’ Room 719, Court Hawe
[lq Towson, Morylond 21204 MRILT90mM
Apil 10, 1979

ha E. Mudd, Esquir 4
4’3! ‘\Eﬂsl\il‘;tn??:m': I00ING DIPARTMENT

Tewson, Md. 21204 L]

Re: Cuse Ne, 77-132-X
The Boltimors Brick Co.

Dear M. Mudd:

Enclosed herewith is o copy of the
Order patsed today by the County Boord of Appeals in the above
entitled cose.

Very truly yours,

Adninisirative Secrstary

Encl.

cet Nomman R. Stone, ., Exquire
John W. Hessian, 1, Esquire
Robert J. Ryan, Esquire
The Rev. Raymond H. Rhes
Mrs. Moe C. Coulter

Me. Julion Glaser
Me. 5. . DiNema
Mr. L. H, Groef

Me, J. E. Dysr

Mr. J. Howell
Bourd of Education
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Petition for Special Exception-- Baltimore
was inserted in the following

; your Petition has been received and accepted for filing
this_ 2 day of. Desmbew 1976
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