GRDER RECLIVED FOR FILIG

\_

PETITION FOR ZONING RE-CLASSIFICATION
AND/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSICNER OF BALTIMORE COUNTY:

1, o we AR, KT

herehy petiting

+-e-- 8" 8lcgal ownerd  of the property situata in Baltimore
mwmnwhmmm and plat attachod herelc and made a part hereaf,

7 1%

to4ho-Zealng_Law_of Baitim

anil (2) for a Special Exception, under the said Zoning Law and Zuning Regulations of Baltimore
Counly, to use the hereln described property,

ffi

Property is 1o be posted and advertised as prescribed by Zoning Regulations.
1, o we, agree to pay cxpenses of above re-classification and/or Spectsl Esception advertising,
posting, ete., upon fling of (his petition, and further agree 1o and are Lo be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
County.

ORDERED By The Zoning Comaissioner of Baltimore County, this. 13¢h

o, . 19836, that it subject matter of this petition be advertised, as
yﬁm.‘mm. Law of Baltimore County, us wo newspapers of general eirculation through-
® 4 Baltimarc County, that § operty be posted, snd that the puviic

/Gmmhnm of Baltimore County In Room 106, County Office Duilding in Towson, Baltimore
" 2t 0BT 1109 stock

County, ou?l_hl..

day of Pebruwary .

Prolestant’s Attorncy

/7 Ve Pedd

"
i

S

fover)

_day

Eearing be had befare the Zoning

Geportment of heattn
i TOWSON, MARYLAND 21208

IALD.J. ROOP, M.D.. M.P.H.
DEPUTY STATE AND COUNTY WEALTH OFFICER

Jamary b, 1977

M. S. Eric DiNenna, Zoning Comissionsr

Office os Flenning and Zoning

County Office Building
mz. Marylan? 2120k

Doar Mr. DiNenna:

on Item 117, Zoning Advigory Committes Meeting, December
£

Coments
13, 1976, ave as follows:

Property Ounert
Locations

Cocments
health hasard is antieipated.

THD/RIV/Ehé,

J. Millian & Martha B. Aston
/0 Belair Rd. & Dammell Dr.
D.R. 16

Special Exceptica for offices
0.32

1nth

Since metropoliten water and sewer exlet, no

Very truly yours,

VT N

zaas He Devlin, Director
FUREAU OF ENVIRORMENTAL SERVI(

BOARD OF EDUCATION
OF BALTIMORE COUNTY

couury oy
e e
Towson, w2 Hin

Nichopas B,
0

ACting Chamas

tiieas Towson, Maryland 21204
ikeatzne RE: Special Exception Petition
ENGINELRING Item 117 and 118

STATE ROAES CouIStoN

o
PIRE PR Lo

MEALTN DEE AR TuES T

FROJECT B AR,

TONNE ApsEERATIOY

s Appropriatencss of the zoning action requested, but
LN OP AT

BALTIMORE COUNTY ZONI.IG ADVISORY COMMITTEE

February 17, 1577

mnodar i
EETTPTIIN
Lewis L. Fleury, Esq.
424 wWoodbine Avenue

J. William & Martia R. Aston -
Petitioners

Dear Mr. Fleury:
borey s

The zoning Plans Advisory Committee has reviewed
the plans submitted with the above referenced potition
and hag made an on site field inspection of the property.
The following comments are a result of this review and
inspection,

These comments are not intended to indicate the

FPlanning may file a Wwrilten report with the Zening
Commissioncr with recommendations as to the appropriata-
ness of the requested zoning.

Located on the southeast cornar of Darnell Drive

and Belair Road, in the 1lth Election District, these
properties known as 9335 and 9333 RBelair Road, are

Improved with a one-story masonry dwelling snd a

two-story brick dwelling and building in the rear,

uhich is apparently being used as a playhouse, respectively.
Adjacent oroperties to the north and east alon

Darnell Duive, and zoned D.R. 3.5, are improved with

single family dwellings, while a school exists to the
southwest along Belair Road

.
§ site was the subject of a previeus zonifg
Reclassification and Special Exception {Case No. 74=76-Rx),

whieh was eventually denied.

Lewis L. Fleury, Esq.
Re: Item 117 and 118
February 17, 1377
Page 2

With the adoption of the new County wide zoning
maps, his property was rezoned D.8. 16, and it is
your client's pruposal to request a Special Fxcestion to
convert the existing dwellings inta offices. B _cause
these two propertics are under the same ownership, I
am forwarding only ore set of comments,

Should this reguest be granted, the nverall sive elan
for both properties rust reflect that the parking are.
for both sites will be connected, as indicated tn she
comments of the Department af Traffic Engincering amd the
Project and Bevelopment Planning office. in addition,
the apparent conflict concerning the driveway for thi
property located on 9333 Belair Road must be reseduad
Any procoscd Sign on these properties must meet the
requirements of Section 413 of the Zoning Regulations.

This petition is accepted for filing on the date

©f the enclosed filing certificate, MNotice of the hearing
date ard time, which will be held not less thas 30, nor
more than 90 days after the date on the filing ceriificate,
will be forwarded to you in the mear future,

very truly yours.
MICHOLAS B. COMMODARI,

Acting Chairman, Zon
Plans Advisory Comm

NBC:JD
Enclosure
.
cc: E. F. Raphel & Assoc. 4
201 Courtland Avenue .
son, Maryland 21264

Date: Pecerber 10, 1970

Mr. S. Eric DiSenno
Zoning Conaissioner _
Baitlbore County Sifice Building
Towson, Maryland 21204

Z.A.C. Meeting of: Decembor 13, 1976

J. William G hetha P Aster
Aair Road and Darmell ir
¥ present Zomuug: D0 16 .

Froposed Toning: Speinl Exeeption tor offices

= Distric e
No. Aures: 032
{ Dear Mr. DiNenna:

%o bearing on stulent population,

Very truly yoyrs,

bduartnt

W. Nick Petrovich.,
e Ficld Kepresentative,

TOWSON, MARYLAND 21204

Couwentn on Item 5138 Zomimg Advieers ©.

oraltieo feoting, Docoades
e wn 6l lowa

Froperty Gemozt J. viilies g E Ao
luens fong /!

Exinitine Zoning: D.
Froponed Zoring: Spesinl exeeption for o

ooent

DBistrict: N

T itema shecked helow are appllombles

(E) 4. Strovw o ohal) eonrorn to Ealtizore Sovnty duslding fode (5.0
1970 Ediiion and the 1971 Supplezent and other applicable oo

&) B & bullding pereit shell be reguirod bofore conntricticn can bogin. 0n reodl s
chunges, 2155 » ehsnte of occupancy vi11 b romiived befane oot

() c. Toreo sets of construction dravings wili be roquired to file an
application for a buflding pamit.

() D, mees watn of constriction drawings g regte.ored St
ATC nuoor Sngineers original neal wild be required to fiie
anw  .ation for a building poratt.

€7) B Wood frame la are not permitted within 30 o7 a property lines
Contact Building Dopartoent 1f distunce ia botween 3'0" ang 600"
of property iino.

) F. o comment -

(O G Regrented uetbask wos'nce confiiets with the Baltinore County
Duilding Code, Sec Sction .

Vory vraly yours,

Al stlnsiRbinesss

Charles E. Durnhun
Plane Revisu Chinf
or

t Maryland Department of Fansportatinn

S0 M gma sy Asmmieanio

Deeember 17,

Mr. S. Eric hikenna

AL Meeting, Dec, 14 1976
Zoning Commissicner 117

County Office Bldy sroperty twmer: J. Willian & Martha
Towson, Md, 21204

Aston

4 Belair Kd. (Rte. 1) &

rocll br.

Existing Zoning: D.K. 1o

Froposed Zoning. Special exception
for offic

Location: s
Atiention:  Mr. 8. Coemodari 0

Acres: 0,32
Cistrice: 1ith

Dear Mr. DiNenna:

The adjacent property to che south which is under the same
awiership i3 also being petitioned for offices (Ltom $118),  Since
the wntrance from Belair Rd. tu the subject site is being oliminated,
It 15 recomended that the partiug lots to borh tes be conmected.

The entrance elinination must be accorplished by
with standard curb sna sidewsali Sectivne
tormed under permit irom Cie Stace Highw

s replacencnt
 work must be per-
\aministrat ion.

Very truly yours

CL:JENId] Charles Lee, Chiet
Bureau of Enginecring
Access Permits

By: John £,

PO BovTiT | 00 Want Prexion St mer Mamimere Uasyiana 21303




Ttem #117 (1976=1977)

Froperty ownor: d. Willian & Wartha R, Aston
bommore batimors county
“:"‘"' ol . .mmny 20, 1977
s TOWSON MARTLAND 21204 TOWSON, MARYLAND 21204 General; (cont'd)

STEPMENE. COLLINS Adaitionsl fire hydrant protection is requircd in the vieinity,
DIRECTOR

January 13, 1977

This >ffico has no further coment In regard to the plan submiteed f
January 20, 1977 e ss il
ary Advisory Coemitice raview in comnaction with this Ites #117 (1976-1977).

January 20, 1977

Hr. Eric S. Dillenna Mi. 5. Eric Dienna “"V Sruly: yoaze;
Zoning Commissioner

Zoning Conmissioner
2nd Floor, Courthouse County Office Building //4«, B rilin s
Towson, Maryland 21204 prtosis Ll ) o Vi e,

cvug:. m:ﬂn of Engirce: i

County otfice Bailaing
Towson, Maryland 21204

Re: Item #117 (1976-1977)
Re  Item 117 - ZAC - Decewber 13, 1976

Property Owner: J. William & Martha k. Aston END: EAM: FWR;: 88 Ra: Item 6118 (1976-1977)
Property Qwner: J. William £ Martha R. Aston $/C Belair Rd. 1 Property Gwmer: J. William ¢ Mastha R, Aston
Location  $/¢ Belair Rd. & Garnell Dr. Existing Zoning: DR 16 cer Jack wimbley S/ES Beleir Rd., 70° S/W barnell Dr.
Existing Zoning D.R Proposed Zoning: Special Exception for offices. willian Munchel Existing Zoning: DR 16
Proposed Zoning  Special Exception for offices. Acros: 0.32  District; 11th Proposed Zoning: Special Eaception lor offices.
Acres 0.32 M- Koy Shoet Acres: 0,34 District: 1len
Bistrict: Ilth " Dear Mr. DiNenna; AU NE 27 & 25 Pos. Sheets
vy Doer fir. Ditionna;
Re Item 118 - zAc 13, 1976 Tha following comients are furnished in regard to the plat submitted to this 72 Tax Map The Follows
Property Illin G Martha R. Aston otfice for review by the Zoning Advisory Committoe in coanestion with the subject office for revimw by cng oo iX0 furnished in regard to the plat submiccad to this
Location: SE/s hlllr Rd, 70' SW Darnell Or. item, i DY the Zoning Advisory comittes in Sonnectior with the subjecr
Existing Zoning: D.R. 16 :
Proposed Zoning: Special Exception for offices. Gonoral; Saar
Acres: 0.
District  Ilth The comments which were sapplied in cnnsction with the Zoning Advisory Committos
et The comme uy »
review of the proparty, of which this site (known as 9335 Bolair Pond) is a part, ol ::,'“"'r:;f SE ehioPplied 1 tommactien with tho Zoning Advisory Cammittea
fer Joning cyclo V, St 28 (Rpril 1973 - Octobar 1973) Mo. T4-T0-, o rotociod for Zoning Cycle v, tan 425 (Reril 1970 - Corcmer 1oma e oiigoad) 18 o part,
Desr He. Diionna ks to for your consideration. Subdivision kegulations =ay be ap mu:::: e etereed
Items # 117 & 118 snould be considered 85 one site. Development of this property through stripping, grading and stabilization could aghviyes
" result in a sediment pollution problem, damaging private and mubiic holdings downstzeam Aighvays:
The s ted lM!Il( excepiions for offices are not expected to be Jf the property. A grading p.rmit is, therafore, necessary for all grading, including
rejor i seeraens o'l o e e e e L L R T e,
road come undar the jurasdiction
The petitioner must provide a driveway twenty feet wide in it's entirety Sidovalks are required along barnell Drive. Of the Maryland State Highway Admintstration.

Aay utility construction within the
and nust provide for access between the parking lots. R S m——
£ Baltimore ey

State Road right-of-way will be subj
trance locations are subject to approval by the nepartment of Traffic of the State in addition to those o
!rlauwarmc. and shall be constructed in accordance with Baltimore County Standards. Nt A [ =

e S s for the imediatsly previous Item w117 (1576-1977),
Very lrulv ynurs, " The advantages possible by the cooperative, combined usc of proposed parking et iy “eebined ws of proposed parking areas,
e areas, entrances, driveways, otc. for this sitc and this Potitioner's site (known Belair hoad) semeimmous oo o) L8 site and this mtitionsr's site tknown as 9335
Trekias as 9333 Belair hoad) contiguous to the southwsst side of this property should be nElguous tn the northaast side of this property shuuld be cunsidered.
& considored.

Michael 5. ﬂ-nlgln Mu“’mn‘
Traffic Engineer Associate The construction of concrete or reconstruction of concrote sidewalks, curbs
and guttere, cntrances, aprons, stc. will be the full responsibility of the Petitioner.

CORSLLuCtion, recomstruction of concrete s .dewallx

+ Guris and gutters,
+ #prons, etc. will be the full responsibility «

the Putiticner.

Ttem #118 (1976-1977)

the stripping of top soil.

Property Owner: J. William 6 Hartha R. Aston e p‘ | |

R \J Tt KL i MertondarmentotFsporaon Sas e o e

Sediment Control: - o State unway Admimistaton Bomaa M. Euana ‘ TORSON M ruane ;
" Jomn LevirRy

ot O e secpety sase aiinton it o il Sl e a2 2y 1975 - 9

of tha property. A graaing permit is, thurefore, necessary for all grading, including BRECTOR .‘

Hr. S, krle Dienms, Zontig ©
Office of Flanning and Zanire

County Office Building
an. B commodi ime wiarmcussar: o A inson Rare: b et i nated Toviion, Marylard 217
on em yun- mnuud tor us- 117 or Item §118,

ofsalaner

M. 5. Eric DiNenna, Zoning Commissioner
Zoning Advisory Committee

. Eric DiKena:

na Re: Z.A.C. Mee Dec. 14
Dear Mr. Difienna: Zonihg Compisaioner e ting, Dec. 14, 1976 Office of 'lwmmgrmd Zon I
The Pacitionas murt provide necsssary drainage facilitier (teaporary or pemananc) County Uffice Bldg. Property Ovaces I, WiTLide 6 Hattha 3ahimore County Office Building
to prevent creating any nuisances or desages cent ally by the Bonse tan #1117 Zoning fdvisery Crcalittec Fooking, Towson, Md. 21204 ° R. .\sr.nn Towzen, Maryland 21204
concentration of surface waters. Ccrrection 01 lny g[nhl- vhll:h may mluh.. due te are an J'o]m\. . Location: SE/S B ir (Rte. 1)
improper grading o. improper installation of drainage facilities, would be the full Atteution: Mr. N. Commodari ) 707 St Darne u s Ceor Mi. DiNenno:
responaibility of the Potitioner, Froperty Gner: 3. 1inn & Mardha T, Asts Existing Zoning: D.l ‘g
Lacat {on 5/6 Boleir fond & Daraell rave Froposed Zoning: Srnnnl et ien Comments on Item #117/ Zoning Advisory Committee Meeting, December 13, 1978, cre as folluws: g
Mater: l::mug 75..,..1; D.R, 16 . . ot { Zoning sory ing,
Sublic water supply is serving this preperty. Additional fire hydrant protection PFoed Zening:  speninl exooption for offices Bt ricts Tien Property Owner. 1. Williom ond Marka B, Ason
1o required in tie vicinity, Location: 5/C Beloir R Birrell Dl
seros: 0.3 Dear Mr. Ditenma: Existing Zoning: ! ot
Sanitary sewer: Districts 1in Proposed Zoning: Sp!c-e Exception for offices
. deent property to the north, which is under the sa meres: 0,32
The means of providing connection to public sanitary sawerage for this property, awne:shxp, i bcgn‘ petitioned for offices {Item $117). " "Since St TR
whother such conn~ction exists or is proposed, has not besn indicated on the submitted e o e the entrance from Belair Rd. to that site is being eliminated, we
pigs e g ik e pRseleet Lol o rocommend that the parking lots of both sites be connected. This office has reviewed the sublect pefition and affers the foilowing comments. These commsnts
?) A Structure shall conform to Bultirore Zounty Building Code (2.0. d to indi Py £ th Py " b o ';M
The means of sovering this property nust bs clarifisd by th- Petitioner. - buzo R, 3 y The tramsition of the entrencs from the proposed e ors not intended fo indicate the oppropriateness of the zoning in questian, but cre to assure
1970 Edizfon wd the 197 Supplescat and other applicable coden. tion, to the existing width, Sheo1d be gonn mgrppgﬁtdn;ﬂ‘“gg see all parties are made aware of plans or proklems with regard to develapment plans that may have o
i Lt . (Z) B & wuilding pesait shall oo roquired befurs construction con bogtn. on renuis PRt Tt ke oy encrance widening mist be done under permit beoring on this peririon.
s e s a‘hnn(ms =210 & chongo of ocvupancy will bo required before oocugying o= ¥ i
%«.,,4«/ X I O oc veta of coratrustion drovines vill bo required Lo File Vet . The driveways between 9333 ond 9335 should be connected and o driveway on Belair Rood.
ELLSWORTH M. DIVER, P.E. ik buslding pernit. ery truly vours,
Chief, Bureau of Engincering . CL:JEMsd \ary truly yours,
(@) D mroe wotn of construction druvings with s rogistered Farylant JENidj 'Elif::fﬂu'( ca, Chict ary moly
END: 08 FWR Arenitect or Engincer’s original oeal Mitl bo required to file Accest P T y
un application for a building pemait. A ermits % Q./
. 't
3 £ viul:- ol od o of W oLl e
(D) 5. wood trie valla are not pormitied vithin 310 of u yrojerty ire. ¢ : v
Contact Eailding Depariment if divtanco in batweon 3'0% and 610" iyt dotn €. Nevbrs

' M-8 Kay Gheat -

i
of property line. Planner 111 ‘
40 NE 27 & 28 Pos. Sheets Project and Development Planning
E 10 G Topo ) P To coment.
72 TAx Ma E
() 6. Requested setback verlance conflists with the Yaltimore Couity

Building Codo. See Seotion ______ .

Very truly yowss,

il € oy,

Charlea E. bursham .
Plans Review Chicf

P.0.Box 717/ 300 Weat Prastan Street, Batimsre, Maryland 21203




<01

BOARD OF EDUC/{ION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

Date: Decomber 10, 1976

Mr. S, Eric nuum

Zoning Commissions

Baltimore County ﬁfﬂev Building
Towson, Maryland 21204

2 A.C. Meoting of: Deccmber 13, 1976

Re: Item 118

Emmy Owner: William § Martha R. Asten
SE/S Ile]llir mma 70" SK Darnell Dr.
Pnunr. Zoning: D.R.
Propesed Zening: Spnunl excoption for of fices.

pistrice:  lith
No. Actes: 0.34

Dear Mr. DiNenna:

No bearing o- student prpulation.

very truly

b

NP/l W. Nick Petrovich.,
Field Representative,

MAncUs 4 wotaams oot m warten

Definttions.

A.  ANSI ceans American Natlonal Standarda Tustitute or its euccessor
bodies.

B Day - Night Average Sownd Level (Lgy) means in decitals, the emercy
average scund level for a 24-hour day with a 10 duribel penalty

applied to rotss occurring during the aighttise period, L.o., uaise

Tevels ocrurring during th pevicd from 10:00 p.m. one day wa'il 7:00
4.5, the next are treated as though thoy vere 10 dBA higher than they
actually are. The use of the Awwelghting In understaod. The satha-

natical exprassion for Ly, is a0 followa:

/ Ly10
g = 10log 1 15 m dm
2

Vhere
Ly = The daytins averags sound leval
1y # The nighttine avarage sound level
C.  dBAmeans abbrevintion for the somnd level in decibols datersined by
the A=weighting network of a sound lavel meter or by calculation
froo octave band or one-third cctave band data.
D. Daytice Hours means 7:00

o 10:00 p.m., 1202l tize.
E.  Dscibel (dB) oeans a unit of mensure, on a logarithsis scale, of
‘tha ratio of a particular sound prossura squared to a stmndard
| Tcterance pressure squared. For the purpese of this subtitle, 20
miczopancals shall be the standard refersnce pressurs
P, Depacteent means the Maryland State Department of Health and Mental
Tygiens.

Commenti
health hazard is snticipated.

TOWSON, MARYLAND 21204

J. AOOP, M.D..

DONALD.
+ DEPUTY STATE AND COUNTY HEALTH OFFICER

Jamuary b, 1977

to on Itea 118, Zoning Advisory Comaittee Mesting, December

Comman!
13, 1976, &xe as follows:

Jo ¥illian & Martha B. Aston
Locaticnr ll/: m-lz Bd. 70' SW Darnell Dr.
Exiuting Zoning:
Proposed Zoning: Bpnhl Exooption for offices
Aoros: 9.34
Dlsurdots 1tk

Since metropolitan vater end sewar exist, no

Very truly yours,

~ A g
Thonas E. Devlin, Dirtector
‘BUREAD OF ENVIROMMENTAL SERVICES

Enviromsental lolsa c=ans L noiss that ex.ets at any location
froa all sourcea.

Esergency means eny ocaurzance or set of circusstances (nwolving
sctusl or iminent phyaieal trawn or proparty dmaga which demands
fmmodiate actlon.

Environsental Hofse Stondards oeana the goals for enviromsental
notse, the attaiment and maintenance of which, in dacinad arcas
and under specificd conditions, ars mecessary to protect tha public
bealth and ganeral welfara.

Bquivalent found lavel (aleo Average Sound Level) weans the level
of a constaat sound which, in a givon situation and tiee paciod,
would convey the sase sound enargy as doea tha nctual tise-vacying
sound during the smse pericd, Equivalent sound level {s ths lewel
of the tima welghted, ean-square, swolghted sound pressure. A
tmerical subseript pay be used to indicats the tims poried under
eonsideration, L.e., Loq (34) OF Laq (8) £¢' 24-hour and 8-hour
pariods, respectivaly. Mo subscript indicates a 2i=hour period,

Tho sathesatical expressicn for the lgq in a3 follows

v
L, (2310
! 2 ( i ) an
Teqg = 10 log, T 10 at
q 40 5 t,

Whare ty and ¢, are the beginning and ending timss, respsciiwly, of
the pariod over vhich the average in daternined, and Lyc,y fn the

instantancous A-veighted sound pressurs level fluctuating with time.

to 7100 local tise.

Highttise Hours meana 10:00 p.

M.

N

P.

o

Msiss means tho fntenaity, frequency, duration, and character of
sound, including sound and vibration of sub-audible frequencies.
fofse Poliution coana tha presence of nolss of sufficient londnsas,
character, and duration, which whathor from @ single source of
ultiple sources, in, or may be predicted vith reasenable certainty
to be injurious to health or which unrcasonabiy intorfersa with the
proper enjoyment. of mroparty or with any lawful business or activity.
fariodlc folse peana nolsa possesaing A epatitiva on-and-sff
eharacteriatic.

Persen means any individual, group of indlviduals, firm, partner-

ship, voluntary sssoefation or private, public or wunfcipal corpors
ton, or political subdivisfon of the State, responmible for ths uee
at proporty.

Proainent Disersta Tone weans nny sound which can bo distincely
hsard as a single pitch or a sut of single pitches. For the
purposas of thia regulation, a proainsnt discrete tons shall exist
If tho one-third ectavs band sound pressure lovel in the band with
the tons cxceeds ths arithmatle average of the sound pressure levelc
of the two contigous ons-third ostava bands by 5 dB for center
grequancies of 500 M, and above and by B dB for enter Frequancies
betwean 160 and H05 Tl; and by 15 dB for conter fraquencies less
than oc equal to 125 Haw

Sound level menna in dscibels, the woighted sound presmure lavel

measured by the uss of a sound lewl meter fying tha require-

ments of ANST J1.4 1971 “Specifications for Sound lewel M

Sound level and mofse level are synenymous.

-
T s
W

the following regulationa governlng the centrol o

State of Macyland ars havudy establ{shed ns requiremsat

9 polley the liaitation of molss to that leval which will prote
health, gensral velfare and property of the peopl
Ehat the Deparmsent asywss reaponatbilicy for thy jurisdies
©f notss, and prepare requlatiens for the control of
establishoont of standards tor msbisnt noiae lew
uith respect to naiso, for ad
Tyglens. Enforcesent of the regulatiens and standnrds is the re.
OF the Noparmmant in all arsas, using tha factlitiss ami
"agencien vithin the areas to the grests
shall coordinate the pragrems ar
abatenent and each Stats age

tions recpacting noise shall ebtaln tha endorsecant

TIT.Z 10 ~ DEPARTMENT 0 WRALTH AND nmw. et
STATE ENVIE0N AL

Coveritig e 0 myrmv. m OIS POLLETION
N THG STATE 0F MARTLAND

Purseant to Article 43, Sectien 828 of ths Annotatsd Cade ot

1
nodae pollucion in the

ta of the Tapa

of Health and Hantal Hygiens.

PREFACE

The Znviromental Nolse Act.of 1974 of the Seate of taryland .

he State. It requires
ion ovar “te lewel

rafse, insluding the

13 and equ e

oance

ion by tha &

ry of dant

ana vantal

30011 ey

1 23 of loral

extent

possihle. The mepars

:

agencies relazing ta maine

T meund level Limftn or resuiac

the. Departeent in

Preseribing any such 1laita or requlations,

Seund Level Mater means an instrument, eeting ANSI S1.6 1971
‘Specifications for Sound level Metors,” comprising a micrephona,

an asplifier, an outpus Bster,

d fraquency-vaighting netvark(s)
that s msed for the esasuresent of seund pressurs lewsls in a

specified mannec.

Seund Prassuts means the minute Pluctuatfons in atmespheric
pressure viieh acsoupany the paseags of 4 sound wvave.

€13 Por a steady sound, the valua of the sound presaure avers

over a pariod of time,

€2) Sound pressurs is usuilly measured in dynes per aquare
ventimeter (dya/ca?), =¢ in newtons por nquare petar (W/e2),
or in mteropaseals,

Sound Prossure Lavel meansa in deefbtels, 20 timas the logariths to

£h3 base ten of tha ratio of & sound precaure to the reference

sound pressure of 20 miecopascala (20 afcroncwsons per square mater),

In the absauce of any medifiar, the level fn urdersteod to ba thar

of a roo.-cemnssquare prossurs.
Seurce mmana any person or property, real or parsonal, contributing
to nofsa pollution.

Zening District means a geneal land uee category. datined accord

to lecal subdivinion, tha astiviriss and uses fo which are gonarally
walforn throughout tha subdivisfon. For the purpeses of this rwgu-
lation, proporty which is rst zooed sha'l be classified aczowting

to use us tollows:

(1) Comsernial means property used for buying and sellfng roods

and services.




Industcial meana property used for eamufactuc iag and atoring

goods,
i (3) Res’dential means property used for duellings.
102 Brviccmental Notse Standards
A, Precepts

(1) Tt s known that nolse above cactain levels is hareful to the
health of husans. Although precise levels At which all adverue
Lealth effects occur have not dofinitaly beon ascertainsd, it
fa known that one's well-being con be affected by moise throush
lows of sleep, speach interferenca, heariny {mpairment, and a
varfety of other paychological and phyriclonical factors. The
establ{abnent of ambient nofse standards or goals, eust provide
sargine of saety in reaching conclusions based on available data
which relats noise exposure to health and uslfare effectn, with
due consideration to technfeal und economic factors.

(2) The enviromsental noise standacds et forth here represent

goals expressed In terms of equivalent A-wo'ghted sound lewels
which are protective of tha public health and welfare. The
ambient noise levels shall be ichisvad thr. uzh application,
under provisions of lavs or regulations or othervise, of cesns

tor reducing noise lewels including, but net Linited to, isola~

tion of moise producing equipment, dazpening of sound wavas by

| insulation, equipment madiffcation nrd recestgn, snd land ure
nanagesent .
B. Standords for Envircrmental Noise
General - The following sound iovels represcnt the standards for the

State by general zoning districtt

Table 1
Environmental Noiss Standarda

Zoning District Lavel Mansure

- Industrial 7e dm leq (24)
Oommere a1 o dm Lan
Pesfdential 55 ama Lan

403 General Regulations
A Hotse Prohibitions
1) 4 peras. pay not eauss or perslt nofse levels vhich excesd

those opecified in Table 2 except as provided in B bolow,

Table 2

Maxime Allovable loise Levels vy Zoning Category (4BA)

EBffective Date Day/Wight Industrinl Commare tal

;ly 1, 1975 Day 80 2 &
night 0 & 60

uly 1, 1977 Day 75 67 €
night 75 62 50

12) Aperson gay not cause or perwit nofze levels emanatiny from
construction or desolition site activities which exceed:
1. 90 am\ during daytiss hours.
2. The levels Jpeeifisd in fable 2 during nighttire hours
Daytice levels obtained from construetfon st desesition site

activitica located loss than 50 feet frem the proparty line

will be adjusted as follows:

-10-

(4) Tha applicant for the exception, at least 30 days befors tie
hearing data, ohall adverties prominently tha heacing by placing
. a notice in a newspanse of mensral circulation (n the subdivision
fn vhich the Facility or emrce for “hich the excention i3 sought
is located, The notice shall fncluds vhe name of the Factlity
or source and such additfoncl information sa the Departsent may
require. Pased upon evidence presented at the haaring, th
Secratary may grant an exception to A Above for a period not te

exceed 5 years under terms and cond[tiona appropriate to reduce

the fmpact of the exception.

(5) Exceptiona shall be renewble upon recolp® by the Nepartaent of

ovidenco that conditions undr which the sxseption was originally
granted have mot changed sim.if fcancly.
D.  Heasurement
{1) The equipment and
levels may be those recommendsd by the tapartnent, vhich may refer

eaployed n the of notse

to wucrently accepted at. Adardn ot rucognized organizations ine

cluding, but not limited to the Averican hational Standacda

Institute (ANSI), Apariran Socisty for Testing and Materials
(ASTM), Jocfety of Autcastive Enfnners (SAE), and the United
States Bnviromsental Protection Atancy (EPAY.

(2) The measuriment of noise levein shall te conducted at pointa on

the property line of the scurce or the boundary of a zoning
dtstrict and pay be onéted at any point for the dstermination

of identity in evitiple sourse situations,

PET
Distance to Source {n Peet Peduction In Observed Level

0- 5 20 an

6 =10 14 an

n - 20 8 an

21 - 30 5 an

3 - 4o 2 a8

41 = 50 048

(3) A person may mnot cause or permit the emissfon of sreoinent
discrete tomes and pariodic noises which exceed a level which
is 5 DA lower than the applicable ievel 1isted in Table 2.
Exerptions

(1) The provisions of this

ctinn pay not apply to de
used nolely for the purpose of warning, protecting, or
alecting the public, or soma segeent tlareof, of the exist-
ence of an eserpency siruation.

(2) The provicions of this scetion may not apply to the follewing:

A. Household tools and portable appliances In normal wsage

B. Law care and smow removal oquipment (daytise only) sten

used end maintained In with ts s
spacificationa.
C. Agricultural fiald machinary vhen wsed and msintained in

accordance witn wanufacturer's specifications.
D, Aacting operations for demolition, construction, and

nining or quarrying (daytime ealy).

Hotor wehieles on publfe roads,

Mreraft.

L

3) In sltr.tions where noise levels are messured ac an interfacs
batwset two different zoning district, in which tuo difforent

mofss lavols are applicable undor .03A above, the spplicable

leval shall be whichaver is the mors restriel

Toission Regulations
A. A person may not causs or pecmit the sale or lease of now none
vehicular products (or class of products) which producs ssund levels

in excess of 90 dBA, veasured at a distence of 3 foet unlams t

product is labeled to indicate the maxisus noise level eaftted,
fxamples of preducts subject to th provisiona of thin rerulotion
include, but ars not linmited to, the follawing

1) Appliances, such as blondara,

ta disposers, and vi

cloanars.

dars,

{2) Wone shop tools, such as power saws, reutsrs, and gr

Lawn care and landscape tools, such as mevers, edgar-trivsora,
shraddarn, and hadge olippers,
B. Products rogulated by Sactiona 6 or 8 of the Federal foise Control

Aot of 1972 (Public Law 9Z=347

Seq.) are mot subject to this
requireoent.
05 Penslties
A, Civil Penalty, Any person who willfully v Jtes these cegulations
£hall be lisblo ¢o a elvil peralty cf not porm ‘an $10,000, Faeh
day during uhich a violatlon contlouer there shall be a lisbility for

a separate ponalty.

- 1354

A violator who has sube

ed o plan for compli-

th those rogulations and has that plm or amendsents to it
approved by th Sacretary upen recsemendation of the Mnpartment, shall

not be congidered to be in violation of thase regulations as long as

h

cts in accord:

co with the original or amended nlan

Auguat 6, 1975

G. Motor vehieles or boata on State lands or wasers.

H. Moergancy weility cparations,

Plle driving equipment during che daytive hours of 5:00

2.8, o 5:00 p.o.

Sound not olectronically emplified ersated by

amusenent, and entertainsent avents and sther

ratherings

perating according to terma and cent

Appropriate local furis ot

ia not 1isited to athlecie contasts,

carnivals, fa

pid rail tranait whiel

) hors tems in

specified in Table 2 will b al?

ncrease

12 minutes in &n

1 3 minuten

B, Variance Procedure

(1) any pe

son who belioves that seet

above fo mot practical fn a partiemlar cass may cequest
excention to its requiroments.

(2) toquests sulmieted to

Depart:

ahall dnelude evi

ce to ahow that cen

(3) Upen recaipt of a request for an exee

shall schadu

to bs held within 60 day

b i
® ]
AKEHURST URSERIES, iINC.
Plantsmen fou Four Geopeatises

4428 FAST JOPPA ROAD
PERFT FALL MARYLAND :1125
Phoas 1a1) 23500

— MR3T7Tag

Mnrrh 21, 1077

sston Frorerty
AIIT_0335 Felafr Read

De:x ¥2, “artingl

At the recuest of ., J, William \ston, T heve ine
o ¥ \=ton, pected tre
abeve referenced ,>operty regarding the planting of a velid evareresn
Soeen as recomended for rear of suie nropertics and hereby submit
ou

1ons ar

1. The reas of these tvo propestier 13 an extrenely we
f s 2t >tren t are;
partfcularly during rainy perdeds, due to the type sub ealt
3 surcotnding reas and alse thut sald apes
® 15¢d 23 a dratnage easvment for surface weter runoff frem
surroveding projerties as well ar there tve rroparties,

» It 1s cur professioral erperfence that evergrrens, su
hose used in solid everpreen screen plantinke. wll) mnt
survive such wet comditions as exfct at this site and theree
m:nv:ﬂ::r:yg muﬂ:nd :;ut Ligustruz Cvalifoliue, of
¢ the area 1g & L} % v
e SR TR eady nlanted with, be used in

. Tf you have eay quostions, pleace Ao mnt hesitste te call me, g
Respectfull: r.ub:uted, {5
*YEUTRST NURSFRIES, INC.

£ i ., ¥a, E, Axchurst -
i Landscape Architect
i ¢ &

R Rt Ot A d




#4310
2 Gaunty Bourd of Apprels
floom 219, Cout Howe
Towsen, Marylend 21204
Mey N, WP7
Lowk. L. Floury, By
A4 Weodbine Ave.
Towson, b, 21504
Ros Frigs Nes. 77=154X and 77 187X
J. Williom Asten
Dear Me., Flownpe
Dese Mr, Floury:
1. Number of witnesses you anticipate colling i Encloved b e .”"“ &y
2. How many of these witnesses will be "expert witnesses"? l-l"d'vbnb:-uqu-idm ....m-,,
3. Fislds to be covered by xperts you intend fo call - please checks
Land Flanner B
| Real Estate
Engineer
raffic Z
Other e
4. Total fime required (in hours) for presentation of your side of the case
£ W 378 m
il i
3 I
E Ml'f Fimmn 'i ;
. LOMING BRI )
Attomoy for Peritioners : e
=
2“1 sfafn
10130 8 tn
'A » . ® °
494-3180
94-3100 @ounty Bourd of Apprals
Gumnty Bourd of Apprals Boom 219, Court Howe
Room 219, Court Howe Towson, Morylond 21204
Towsen, Maylend 21204 / Auvgust 1§, 1977
Mey 11, 1977 N, NOTICE OF ASSIGNMENT
NC POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE=
M. -l;ll Siagrint, 'II': MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED H'E,Al-
Perry . ING DATE IN ACCORDANCE WITH RULE 2(e), COUNTY COUNCIL BILL #108
5 1.0, Bex 8, Porry Nell, M. 111 J
¥ CASE NO., 77-156-X. J. WILLIAM ASTON
Bos Fila Not, 77<184K and 77=107-X
3, Willim Asten ond SE cor. Belair and Darnell Drive, and
J CASE NO, 77-157-X SE/S Balair Rd. 70' W. of Darnell Drive
Rex b, Shegriah
11th District
SPECIAL EXCEPTION FOR OFFICES
1, Number of witnesses you anticipate calling Yar. Y24 7/77 - D.Z.C. GRANTED SE, subject to restrictions
4/4/77 =D.Z.C. possed Amended Order, Nunc Pro
( 2. How mony of *heto witnesses will be "expert witnesses"? 2 O070L” Tune (omending restriztion #2)
3. Fields to be coverud by exparh you intend 1o call =~ pleoss chack: ASSIGNED FOR: THURSDAY, DECEMBER 8, 1977 at 10a.m.
Lond Ploniar __
ce: Lewis L. Fleury, Esquire Coursal for Petitiozer
Reql Fstate
e e nn Gerard V. Coldwell, Esquire « " Protestants (Hahnefeld, May, Morie)
Engineer
S Mrs. Jann Stegriat, President Protestant
Traffic Peivy Hall Improvement Assn.
I ¥ M. Genvieve Bustiner e
Me. Ermst H. Hahnefeld »
4. Tora! time requited {in houns) for presantation of your side of the case et 2
] Mr. Glen . Morse .
q Jdghn W. Hemion, I1i, Esquire Feonle's Counsel
<. 5. E. DiNenna
22 M. ). G. Martinak
Mr. L. Groef
Aticmay Tor Protestors (] M. G, Burl
Board of Education
: Attomey for Petitioners () M. C. L. Parkins
Rea 3y R

Edith T. Elsanhort, Adm. Secretory

1 #4-310
PENTYION FOR SPROTAL EROMPYRON Gouuty Baard of Apprals
Room 219, Court Howe ’
Pl E Towson, Maryland 21204
2Ty Fotdtiam for Speelal Muoeytim for Offiows.
Lo0kTTon Soviinct oomer of Belaiz Mrall ont Sl Beive. ey Y, 1T
= 2 vom TENY, YANROT 3, 1977 o8 2000 P,
Peblis Nearing: Beaa Comnty OfF260 Bullding, 111 Y. Cheespsske Gorard V. Caldwell, Iy, =
e 770 Bolair food
e Bening Comisniomer of Jultimee s of the Jentng Aot Caltimess, 1ad. 21236
i Begulstions of Talbimere Ouarly, by O ablde e
156X and 77=157-X
9 Petitien fux Becisl Rmaption for Offiscs. J. William Asten
A1 thet paresd of land £n e Mlovesth Boteiod of Baltinere Comiy Deer Mr. Caldwalls
1. Number of witnesses you anticipate calling 4
2. How many of these witnesses will be "expert wimesses®? £
3. Fieldsto be d by experh you intend to call - please check:
Doing the preperty of J. Villiem Avben ond Narthe B, Avbem, c= shewn wu plat plam L Lol ou S s i o aik et
118 Wit the Seming Bupartmmt. Lond Planner
Bearing Bates Tobwunzy 24, 1977 88 1400 PN, -
mu-.—’is.v—n-numu.-—-_u—,-. Rocl Estete: ¥
»r omm o Engineer  _
8, EaI0 MO
BONTH) CONUSINE 0P Traffic
comy e
Other
4. Toml time required (in hours) for presentation of your side of the case
— 7’ //rv <3
- _/41._( & (ot et
- Attorney for Protestants
Attorne;: for Pel )
Koo'l Sfif7
@ (] L ®
494-3180 443100 :
@ounty Board of Apprals Gamuty Board of Apprais
Room 219, Court Heuse _l".cnﬂ“
Towson, Maryland 21204 =wen, Maryiend 21204
Noverber 22, 1977 May 25, 1978
NOTICE OF POSTPONEMENT NOTICE OF POSTPOMEMENT
CASE NO. 77-156-X J. WILLIAM ASTON CASENO,77-156-Xond 1. WILLIAM ASTON
CASE NO. 77-157-X
and SE cor. Beloir and Darmeli Drive, ond for Special Exception for Offices
CASE NO. 77-157-X SE/S Belair Rd. 70° W. of Dornell Drive SE cotner Belair Rod and Name'l Drive
a
1i%h Givriet SE/S Belair Rd. 70' W, of Darne!l Drive
scheduled for hearing on Thursday, December 8, 1977 at 10 a.m. has been FOSTPONED UL
by the Baord at the request of the attorney for the Petitioner ( Argumants, etc . re Interim scheduled for hearing on Thursdoy, June 8, 1978 at 10..m. has been POSTPONED
Davelopment Control Act) at the request of the aMorney for the Petitioner due to the fact that the Declaratory
Judgment proceeding filed in the Circult Court hos not baen ruled wpon at this time,
cci Lewis L. Fleury, Esquire
Gerord V. Caldwell, Escuire L. Fleury, Esq. Counsel for Petitioner
Ma, Jeon Stegrist Gerard V. Coldwell, Esq. e proestann
Mrs., Genevieve Buetiner John W, Hessian, 11l Esq. People's Counsal
M. Emst H. Hohnefeld Mes.. Joan Siegrist, President
Mi. James May Perry Hall Improvement Asn.,
N b e Mes. Genevieve Buettne:
John W, Hesstan, 1ll, Esquire Mo, Emat Hy: Holmafrld
Mr. 5. E, DiNenna M. Jomes May
Mr. J, G. Martinek M. Glen P. Mone
WL et M. 5. E. DiNenna
Board of Edueation o T idaineh
M. C. L. Parkins Me, L, Groef
¥ M. Gorv Burl
Boord of Education
Edith T. Eisanhart, Adm. Secratery Me, C. L. Parkies
Edith 1. Eisenhart, Adm. Secretory




8/16/77 - Nesified of appecl haoring scheduled for THURSDAY,, DECEMBER 8, 1977 ot 10 0.m. T
i

e ("'u *". "
Tt bt

Lawis L, Fleury, Esq.
Gerord V. Caldwall, Esq.

SENT L72 8 872

n P. Morse
= John W, Hessian, IIl, Esq.
3/17/78 Notiflad dbove of appeal hearing scheduled for THURSDAY, JUNE 8, 1S

e “'i],,wér
o™ 3
¢ fMi"IW

6/19/78 = Notified of oppecl hearing scheduled for TUESCAY, SEPT. 19, 1978 ot 10 om

"

-
*’jlwruw«(- e "‘e‘ /D"“47

21’1" Looaein - AL /m/‘mot )

' g .-

Orioic e Berodas et
/

TTRE TR SO hes -‘.-‘p\-g

cds@ q s (Vs bremise ‘l\(‘d‘d‘.-‘i

< Boraaded po TR
ok g ank i W T

® ®
oty Baard of Appreis

Room 215, Court Houre
Towsen, Merylend 21204
Jne 19, 1978

NOTICE OF ASSIGNMENT 1

43180

November 2, 1978

5
November 28, 1978
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE= Lawls L, Fiewry, Ewquire
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- 424 Woodbing Avenve BILLED 70: Lowls L. Flewey, Ex,
ING DATE IN ACCORDANCE WITH RULE 2(e), COUNTY COUNCIL BitL /108 Towsan, Md. 21204 424 Woodblne Avenue
Towson, Md, 21.
“‘*%g:,‘;,‘:,’é"‘ J. WILLIAM ASTON P
? for Spectal Exceptlon for Offices o 2'&“ ’,’,:'.::"‘ :
s
SE cor., Belair and Darnel| Drive 5 ; L Wk Sl
and n-!'lﬂhc-nu n Case Now, 77-
SE/S of Belais Rd. 70" W. of Dorell Drive Deor Me. Flourys - g it
11th District "“!H"hooﬁlln-l 5!-. l-l-lvu....dn-.u Dr.
pomed todey mﬁ. County Ovilar
YI7/77 - D.2.C. Granind SE, wiinct o reshiciions et ot Appeel n the hove enited cosa. ﬁf Bl 1. 70, of Dt 3,
ASSIGNED FOR: TUESDAY, SEPTEMBER 19, 1978 of 10 a.m. Vory irly youn,
ecz Lawis L. Fleury, Esq. Counsel for Petitioner
Me. J. Williom Aston Petitioner MAKE CHECKS PAYABLE TOs Boltimore County, Md.
Gererd V. Caldwall, Eiq. Counsel for Protestants o WO,
Mes. Joan Slegrist, President Protestont ot Tl st Appact
Perry Hall Improvement Ass1. :n-d V. Caldwall, Esquire Towson, Md. 21204
Ms. Genevieve Buetner 2l Mas, G 3 ""m
. Me. Emat H, Hohnafeld
Me. Erst H. Hahnefelt M, Jomes Noy
Me. Jomes May . Me. Glan P, Morse
i Me, J. Williem Aston
Me. Glen P. Morse W, Hesslen, 1il, Emulre
Me.S, E. CiNena
John W. Hessian, I, Esq. People's Coumsel Ne, G, J. Mortingk
Mo 5. B Difdease Mr. L. 4. Groef
Me. Geerge Martinak
Me. Leie Groaf Me. 1. Hoswall
e, Gary
Board of Educatior
Me. €. L. Parkins a;:lvmnxu :
RS
[ (] { »
J i ®
November 28, 1978
November 28, 1578 Hovenier 2, 1778
Mes. Joan Slegrlst, Presicent
i Gonmiee batr Perry Hall Inrovemant Asoctstion Gererd ¥, Coldwal, Eaq.
2 o P.C. Box 63 7701 beloir food
Baltimors, m. 2123 Perry Hall, Md. 21128 Boltiwars, ind, 2123¢
Ror J. Willlam Ason Ret J, Willlam Asten fae J, Wiltlen Ashen
Fils No. 77=156=X and 77/=157-X File Nos. 77=156=X and 77=157-X File Nos., T7=156=X and F7<157-X
P — —
Deor Mr, Calewally
Notice of Appeal
ML el LT we—




M. Muriel F. Buddemelor
Courty Board of Appeals
Room 219, Court House
Towion, Marylond 21204

Re: J. William Aston

Dear Mrs. Buddemeier:
Ir. accordonce with your latter and bill of November 28, 1578,
1 am enclosing my check in the amount of $28.00 to cover the uu'of
certified documents in the atove cases,
Very uly yours,

L e
Lewls L. Fleury

LLF:ppk
Enclosure

A o
(R ST bR
125 an

December 17, 1979

Howord E. Friedman, Clerk

Court of Spocial Appeals of Maryland
Courts of Appeal B«(Idinn

351 Rawe Bouleva

Annapolis, Mu.yram 21401

RE: People's Counsel for Baltimora County
ve J. Viilliom Aston, ! al,
Case No. 1109, September Term, 1979
Dear Mr, Friedman:
Enclosed for filing, please find the eriginal and thirteen copies of the Motion fo

Ulsmiss in the above~entitled case, For the Court's convenience, o suggested Order s
ancloed also,

Very nuly yours,

Peter Max Zimmerman
Deputy People's Counsel

Enclesures
PMZzsh

cc: Lewis L., Fleury, Esqu
Gero n‘lV Caldwell, Elqmn
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10. The Appellee's pefition herein is, therefors, accarding to the newly enacted
legistation. now ripe for a hearing o~ the marits of the Speciul Exception before the Board
of Appeals, !f the Spacial Exception case is concluded, following the exhaustion of all
appeals, In the favor of Appellee, any development of the propsriy would still be subject
1o the revlew process under Bill 17879,

11, Since the Grdar of the Circult Court September 18, 1979 coincides with the
undisputed effact of the new law, thare s nothing to be gained from this appeal but on
‘advisory opinion as to tha finality of appealed decisions of the Zoning Commissioner,

12, Accordingly, while Appellant disagrees with the reasoning of the Circuit
Court in its opinian, there is no specific reliof that the appallate courts can now effactively
gront. The matte is moot,

WHERE: ORE, Appellant prays thot the Court enter an Order dismissing the present

‘appeal for :nootness.

AND AS IN DUTY BOUND, afc.,

Joha W, Hasion,
People's Counsel m hllllm County

Peter Max Zimmerman
Deputy Peeple's Counsel
County Oiffice Building
Towson, Maryland 21204
494-2188

1 HEREBY CERTIFY thot on this /. oy of December, 1979, o copy of the

aioregoing Motion 1o Dismiss wes mailed to Lewls L. Fleury, Esquire, 424 Woodbine Avenue,

Towson, Marylond 21204, Attoney for Petitioner/Appelles; end Gerard V. Caldwall, Esquire,

e

7701 Belair Road, Baltimore, Maryland 21234, Attorney for Protestants,

Peter Max Zimmerman

PEOPLE' S COUNSEL FOR : IN THE COURT OF SPECIAL APPEALS
BALTIMORE COUNTY,
: OF MARYLAND
Appeilant

Cate No. 1109, Sepronber Term, 1979

.
J. WILLIAM ASTON, et al,

Appellze

MOTION TO DISMISS

People's Counsel for Balfimore County, Appellant, maves to dismiss the appeal in
the above=entitled casa for mootness, and says:

1. The itsus to have beon decided upen this appeal involves the finolity of an
order of the Zoning Commisioner granting o Special Excepion. The fusue of finality
was pertinent to the operation of the "grandfather" clause of the Interim Development
Contrel Act (hareinafter “IDCA"). Following the iling of this appeal, fhe IDCA expired.
As explained belov, the iuus of “finality" of the appealed Zoning Commissioner's ordar

kas no practical import under i

suecessor growth management legislation

2. The Deputy Zoaing Commissioner of Baltimare County, by Order dated March
16,1977, approved Appalles's Petition for Speciol Exception for an ~ifice building.

3. The Pecple’s Ceumsel, Appellant kerein, and nearby proparty awners, oppealed to
the County Booro of Agpeals of Baltimore Cnty,

4. On April 18, 1977, puiis 1= the de nova hearing bafore the Board, 8ill 12-77,

the IDCA became effoctive, It provide:

in partinzat part, that no Special Exception could
be granted in the absence of a dotermination by the Plonning Board, uson referral, that the
property conplied with the sgectied legislative requirements. Baltimore County Code,
Section 22-15(e)(1). The law would not appl+, hawever, to any Special Exception already

“lawfully isswed and in effect.” Seetian 22, 15(h)1(A).

follews the granting of or;

S+ By Order dated November 2, 1978, the Boord of Appeals reversed applying 1o

the subject petitien it interpretation that cates pending before it on the effective date of

the IDCA "were subject to the legal operation of the provisions of the legislation,” The
FPetitianer declined 1o ovai | himsalf of the procedure esteblished by the Board for remand
Yo the Zening Commitsioner and processing undar the IDCA. Accordingly,

the Petit

the Bocrd dismicsed

8 Upan appesl to. the Clrcuit Court for Baltimore County, the Baard's Crder was

feversed in tum on Septermber 18, 1979, The lower court, having namewed the fssvo “to
@ defermination of the finslity of the Crder of the Deputy Zoning Commisioner,

it 1o be "o final arder and effective o5 of the date it is fi

" found

led." Tha Circuit Court thereupon
remanded the ceze 10 the Bosrd of Appeals for a determination of the meriss of the Speciol
Exception,

7. Frem the Crder of the Cireuit Caurt, Appellant timely
Qetaber 8, 1979,

4 this sppcal on

8. On November 23, 1979, Bill 178-79, also known as ths Growth Mancgement

legislaricn, become eftective, replacing the IDCA standards with comprehensive new
dovelopment standards, *

®. Pusivant to Section | thereof, enacting Section 4402.1G1 of tha Baltimore County

Zening Rogulations, the development reviaw, invalving the prescrited standarsh, accur srior

10 the issuance of o building garmit or subdivision apaeal. It does not precede, byt mther

¥ zoning apnroval by woy of Special Exception.

*The provisions of the IDCA, Bill 12-77, hod besn canatinued in effect by virtue of Bill 38-79,
the *Plon in Progres” law, and Bil! 177-79, caing further tmasition (eatioriay.

[ RN R
PRI TN

i BEIE R A AR ALY
Gt ARV LA
Appellant
Case No. 1109, Sepramber Term, 1979
V.
2, WILLIAM AL 10N, etal,

Appellce

Upon the foregoing Mation fo Dismiss, it s, this day of -
19__, ORDERED by the Court of Special Appeals of Maryland that the cbove-entitled

case be, and horaby is, DISMISSED a3 baing mect.

JUDGE

July 23, 1981

wawis L, Fleury, Esquire
424 Woodbine Averve
Towson, wd, 21204

Ray Cnn Nu. T7=158X und
157X

Ne, 77-1.
J.Wlllhlﬁn
Dear M. Flavry:
Tha above antitled hes.
oL, ame hos bewn dormant since early

ot recelved a requast to set same for hearing .
, plecse odvise us If you wish this case to ba heard,

1£not, plesss send s o letter of dismime!.

Very truly youn,




Lewis L. Flowy, Esquire
424 Woodbine Averve
Towion, Md. 21204

Pa: Cate No. 77-156-X and
No. 77-157-}
J. Williom Aston

Dear Mr. Fleury:

En:lﬂld harewith is o copy of tne Order of Disnissal
ased todo by the County Boord of Appect n he cbove eniad

Very truly yours,

o (.

Encl.

ce: Gerard V. Caldwe!l, Esq.
Mrr. Joon Siagrist
M. Genevieva Bustiner
M. Emst H, Hahnefeld
M. James
M. Glen P. Mone
Jobn W. Hession, Ill, Esq.
Me. J. Williom Aston
Me. Howard E. Friedon
Me. Elmor H. Kahling, Jr.
Mr. W, E. Hommond
Me. ). E. Dyer
Me. N. E. Gerber
Me. J. G. Hawell

| = N
bommore county -
v OiCe ol PloNAIng Ond 1ONING 7

TOWSON. MARYLAND 21204

i

3. ERIC DINENNA
ZOMING COMMISSIONER

Gerard ¥, Caldwell, Baquire
T701 Belair Road
eltimore, Maryland m”

Ret 1a1 Excoption for J. Wiliisx Aston
ot o n-xsr-x Tten f117)
Dear Sirs
Floase De advised that an appeal has been filed by Lowis L. Flewy,
mhwm on W": of J. William gton, petitioner, frea tha
sion Tendered by the Deputy Zoning Comaissioner of Beltizore County
l.l the sbove referanced matter.

RILJ bs WSHLECH of Ak dite het cime 6 Lon aypaal heatiug s 14
}:‘Muw Baltimore County Board of Appeals.

/b
001 Mrs, Jean Segrist
President

Perry Ball
2.0, Pox 63
Perry Ball, Marylend 21128
Mes. Genevieve Ducttier

Pern.
mlmn. Parylsnd 21236

Jotm W, Eessien, 3r¢, Piquire
Pacplats Counsel

ATTORNEY AT LAW
7701 BELAIR ROAD
BALTIMORE, Mb. s1ase

ZONING DEPARTMENT

Zoning Commisaloner

b 5K

Re: Petition for Special Exceptions
0
S/E Corner of Belasr
a0 SarmetL Trave - 114h District
o, 77-156
=157

Dear Sir:
Enclosed find elieck in the amount of §150.00 made

payable to Baltiore County Maryland to cover cost of appealing
the above captioned cases. T3 appeal is made on beralf of the
following:

Tenst He Habnefeld

Koad
Ealtinore, Maryland 71236
ames lay

Pinedale Drive

Baltinore, I!nryl.ml 21236

Glen P, Morse

k12 Dana Virta fead

Ealtinore, Maryland 21236

Thank you for your a.iention to tuis matter,

Very truly yours,

- 7
7o D
PR S (\

Gerard V. Caldwell

county
©ffice of planning and toning
TOWSIN, MARYLAND 21204
o01) sa.3361

5. ERICOINENNA
ING COMMISS WNER

Lewis L. Fleusy, Neq.
Vosdkine Ave.
Povmen, WL, 21204

£

Ret Petition for Bpesial Rusption for J. Villism deten
FTT=156-X

Dear Sirs

This s to sdvise you that__§47,50 18 due for advertising
and posting of tho above Property.

Please make check payable to Baltimore County, Md. and remit to Mra. Anderson
Room 121, County Office Bullding, befors the hearing.

andzoning
TOWSON, MARYLAND 21308
(301} d04.3351

ERIC DINENNA

IENNA
2ot COMMISSIONER

April 4, 1977

Lewis L. Fleury, Esquire
424 Woodbinc Avenue
Towson, Mary'and 21204

RE: Petitions for Special Execption
SE/corner of Belair Road and Darnell
Drive - 11th Election District
J. William Aston - Petitioner
NO. 77-156-X (Item No. 117)
NO. 77-157-X (Item No. 118)

Dear Mr. Fleury:

1 have this datc passed my Amended Order

in the above captioned matter
in accordance with the attachcd,

Deputy Zoning Commissioner

GIM/mc
Attachments

cc: Mrs. Jean Siegrist
President

Perry Hell Improvement Association
P. O, Box 62

Perry Hall, Maryland 21128

Mrs. Genevieve Buettner

4206 Penn Avenue

Baltimore, Maryland 21236

John W. Hessian, 1Il, Esquirc
People’s Counsel

o

ud.

omee of mahgnm
TOWSON, MARYLANO 21204 .

Apeta 28, 1977
®

. ERIC DINENNA
TONING ZOMMISSIONER

levis L. Fleury, Eaquire
L2l Woodbine Avenue

Towsan, Maryland 21204

R Petitions for ep-e xze.,w for J. Villlee Aston
SE/cor. of Belair

FTT-155-X (Item m'r) and m 157-: (Ttea 4118)
Dear Sir:

Fleaso bo advived that an appeal hao boen filed by Gerard V. Caldwell,

Basquire, ecting on behalf of Erust H. Hahnefeld, Jaen May and Glan P,
2d by the Depuly Zoning

Comissiencr of Baltinore County in the above refsrenced msiter,

You vill bu notified of the dnte and time of the ppeal hea.ing vhes it

18 scheduled by the Baltimore County Board of Appaale.

Very truly yaura, ~

SED/ba
ot Mrs. Jean Siegrist
Prenident

Hall Isprovesent Amsosiation
P.0. Box 63

Parry Hall, Mqryland 21128

» Geneviave mutmr
14206 Pexn Aven
Baltizere, HI."JIH 21234

Cerard ¥, Caldvell, Baquire
7701 Belair Road
Baltimore, Ma. 21235

John W,

Reesian, 3o, Baquire
Feopla's Coun

BAI!HORB COUNTY, lln?gn
INTER.OFFICE CORRESFONDENCE

7o O Eric Dilenns, Zoning Comisatoser

Worman £, Gerber, Acting Director of Planning

SUBJECT_Petition #77-156-X, Potition for Spectal Exeepilon for Offices.

Joutheant corner of Belair Fond and Darnell Drive
3. ¥illimm Aston and Martha R. Aston

11th Distriot

HEARING: Thureday, Pebruary 24, 1977 (1:00 P.i.)

Ty Proposed use would be BPProprints here. However, it ig llhﬂ

that this proposal and that on the adjasent property’ (T7-157.x

tﬂmiﬂlnd Jointly in discussing 'l‘ﬂl the peti
cszendation. Since D

PE Brea on #9335 could effectively "saal off” theve
mon-residentinl uses from the adjacent dwellings,

=
F P
E.
o*ing Direetor of Flanning

YEG:JGH:rw

® -

NOTICE OF HEARING

Bos Petition for Spesial Beseption for J. Villisc Aetem
FTT-156-2

DE: 1100 P

DATE: Poureday, Pobrwzy 24, 1977

PLACE: BOOM 106 COMNTY OFFICE ¥. AVENEE,
ZOMDON, MARYIAND

ZONTBG COMMISSIONZR OF
BAILTHORE COUNTY




i [ 4 @

PERRY HALL ASSOGIATION, INC,
7.0 Box 63
Perey Hall, Maryland 21128

‘Mr. S, Exic DilN‘mna
Zoning Commissionex
Baltimere County

RE: Statement of Position
Perry Hall Improvement Assc,
Aston Requesi for Sponial
: ception

Be it known that the Pexry Hall Improvezent Association, Ine,
15 in opposition to the Aston request for Special Exception
on his twa (2) properties in the 9300 black of Helair Road.
This opposition was dstermined by a vote which was taken st
the meeting held on Februsry 10, 1977, a regular nembership
mecting, The association hos an approximate rerborsnip of
one hundred sixty persens, or which tmenty=five were prosent
for the vote, The reaults of the vote showed twonty-fmur(24)
mesbers in opparicion to the request and ona (1) abstention.

fioan steyeifs
President, Perry Mall Inproveoent
Association
A rrssT
/A?\‘:\l\.x\\m_\
o Podprdiug Secretary!
: .r?!"s-? ar ppemaind Ay /7 p
ASTen Spe ¢ axappen 7es Tam 75 9, peafite
W ﬂ/:! 2 ' AAYEEEE
Dl 12 Pt 9012 Gorar Yt A
& ;

; il R el

%Ww ﬂ/jﬁ?‘ 92./7C atticll Exares.
Hsllcanc Fio Kaum, =
B Rrosds Ry

Tebs

Tl Caplialh &pp 21520
4309 Pewnr Moo 2/23%
Yo :;4 egi oA~ 24 257C
Hrre /M'é{r’é/‘: SYDRE.
207 Afeimate FA Er2Ie
2501 ohealbaereed FC_.

2305 T el Ky 2023(
9309 Cailid Cre  ai20k
G109 LRELISCE AV 27276
73"/ Capcrsee s =1 o
930, Catbet Are 212 3:
HAZ ) (rrt e 242 3E
#23/ fl”mm fore. 27236

9ar7 Lerleall e 3/53€
$2/8 Cndlall Qon.  2iz3c

fges a0 nsie Wit You. 2s23é
Anz piNe HiL foN T3
A Priedale ke, 21236
gr1q Calile e 21v3C
<3¢ Joenatt O 20236

P75 2% 2 1
IHT  Dawes Vita el 4
4322 QPuanw Gre 212 :[rp
Yol  rica YIE.
90d  Losco it Fl . 212 36
Y07 O anmaclé Lfarnss
A il GA D12 3F
HACT
AR At A

$207 Sanadl Q.

¥r. 8. Eele DiXenna
Zoning Comaisnioner
Baltinore County

Ret Afigavit of Poard of Bovornors
Zoning Hepresentation Authorization

WHEREAS Article VI, footion II, of the By-Lawn of Purry Hall
Aspaclation otates, "M Beard of Governors shall consict of o
elected by the Azoociation, the presont offieers and the paut presdder

The offiocisl clestien of the fupociation wan conducted at the February &
of *h Asacclation, that Leing the inmusl gootins,

e folloving Bousd of Dircetors in heredy oertified wo tho prosent eorfete:
Joard of the Feriy Kall Improvoment Ascoclution and under Artiels ¢ of (e
J¥-jaun bro eapovered to reproscnt the Zeaueintion .o Eatters pertaining ts
Zualng

BOARD OF GOVERIORS

OFFICERS OF ASSUCTA

Prosident - Jean Slegrist
Viee-Pres - anne Kos,

Geneviove Puettnor
lari Esuston
Glern Morse
Sobra Rocord.Sse, - Jazes M
Robert Sueat ec. = Clara Cat
Past Preo. - Gail Dugmemak

Ptre Syl
Prretaont, Firmy w1
Isprovemont Ansociation

ATTEST

< apniifen

DATE

L3

o =

RE: PETITIONS FOR SPECIAL EXCEPTIONS ' : BEFORE THE

SE/corner of Belair Road and Darnell

Dirve - lith Election District L DEPUTY ZONING
J. William Aston - Petitioner . .
NO. 77-156-X {Item No. 117} i COMMISSIONER
NO. 77-157-X (item No. 118)

P oF

1 BALTIMORE COUNTY

momom COE

AMENDED ORDER
NUNC PRO TUNG

It is hereby ORDERED by the Deputy Zoning Gommissioner of Daltimore
County,this _#T# ___day of Aprii, 1977, that the Order, dated March 17,

1377, passed in this matter should be and the same is hercby Amended "Nunc

Pro Tunc" on Page 2, Item 2, to reac as follows:

2. Screening shall be provided by the installation of
a chain liak, slatted, feace the length of and at the

. rear of 923 Belair Road, adjarent to the school-
use property,

i
m’.u TIFHOVEMENT ASSOCTATION, '
P. 0. BOK 63
Porry Hall, Mirylasd 21128
EA I PT )

Pebruary 23, 1977

_}\1\m-a\ AN \\.S\

CASE §0S. 77-156=X sl’trm 17d April 19, 1977 "
17=157-X (Ttem A118)

Jo William dston = Petitioner

SE/eor, of Belair and Darnell

Fonds nnd the E/S of Felair

foad 70 £¢, S of Darnell Moad

11th Flection District

B8/6/15 Patitioner's Exhibit 41

e Copy of Potitioner Potition

12/13/76 €opy of Petitloner's Petition

12/13/16 Copy of Dageription of yrop-cir (9333 Belair Rd.)

12/13/76 Copy of Deseription of property (9335 Belatr Road)

2/3/1m Coples of Cestificato of publication (Emsex Times)

/3117 Copios of Certifimate of publisatian (The Jeffersonian)
2/3/17 + Coplen of Certifcate of postings

2T Copy of Zoning Advisory Committee Cemments

21877 Coples of Crder to onter oppearance John W. Hessian, 3nd, Poople's Counsel
2/2/11 Copdon of Commente from Flanning

/2311 Copy of Protestant Ixhibit £2

i Copy of Deputy Zoning raloner's Order

L Copy of Deputy Sunlag Juended Orler

LA/ Copy of dppeal from Gerard V. Caldwell, Bounsel for protestants
ALk - Copy of Apponl from Lowis L. Fleury, Counsel for Petfticner

(2) coptes of Plats
-Signe

Counsel for Petitfonsr
T.wson, Maryland

#Garand V. Caldwell, Esq.
7701 Belair Road
Baltizore, M. 21236

Mrs. Jean Siegrist
Proatdent

Parry 5all Impr. dssce.
.0, Box 43

Ferry alle, Md. 21128

Counsal for Pretestants

¥rwctone Protestant

4 *18 Jbarwalld 3,55
7320 Belei Bl 21036 ¢
TH10" Rioma__ /25 2123,

Ry
(43 Qﬂ—(m g %,’M}@t o 43’» A

v

E '7&/”;77; A stk s 0 £ AT Té
8 L reion “ Y26C Piom wtice  R7ABE s

/’:'/v:/)a e PR 2/236

Aoiloeme J/aé: Y09

Ve, Gerawisve Busttner Protentine
1206 Pezs. Avem
Faltizore, Mamlend 2123
i H. Eahnefeld Protentent
” 209 Darmall Road
Baltizore, WA, 21236
Jazen May Proteatant
Pinedale Drive
Baltimare, MA. 21234
Glen P. Morme Protestant

5417 Deana Vists Hoad
Baltimore, ¥, 2123

Jehn W, Hessian, 3 ol People's Counsol
Comnty Office Butlaing




7 PERRY HALL IPROVEMENT ASSOCIATION, ING. =
5 2 P. 0. BOX 63 &
5 A Fery Ball, Famrigs 2028,

Pher

i February 23, 1977

Res Statemsnt of Reooluticn
Tegarding Zoning Hatters

VEEREAS Article ¥ of the Fy-Lavs of the Perry Enll Inpioverent Assosiation
roquires that, at the annwal nesting, the Ascoclation nhall <eke action by
vay of & Resoluticn “"providing that the responoibility for review trd ro-
comsended aetion ¢n #3) 20NINS matters be Pleced dn il Foard of Governors®,
by 14 hereby

HESOLVER that pursuent %o Arbicle ¥ of Lts Fy=laus. coning mettors enaing
Vofore the Perry Eall ¢hall be the 1ty
of the Bonxd of Governors of aid Araoeiaticn, and be it further RACOINED
hat any cesber of anid Board, iAe President or Viee-rranident of sadd
Associntion or Counrel for the Assoolation, is hereby anthorived 1o Fapro-
sont eald Association when 83 designa’ od.

VE hereby cortify tint the nforegeing statenent o tric eod accwrats
extract fron the Mimutes of the Inrual Feeting of the Ferry Fall Iepyoverent
Association, held on Fetruary 10, 1377.

f{(ﬂ.’z &’jfﬁ'ﬂff
Sean Sicgridt
Prevident, Terry a1l
Lpovoicat Aszosiation

A A ey AN
~ Beyeadsng Camla:)&

Jlevter S sn 7

S Nosmreas E1san

e Vlollaod R

ATTORNEY AT LAW BPR14°7T am
7701 meLAIR NoAD
1o

ornee
[y L

maLvmions. us. aiase

TONING DEPARTMENT
By

Re: Petition for Speeial Frceptions
Two riles

= &/E Comer of Belair Road
and Darnell irive = Llth District
o, 77-156-«
71-157-x

Dear 5ir:

‘Enclosed find cleck 1a the amocunt nf $150,00 made
payahle to Baltirore County Haryland te cover cost of appealing
‘the above captioned cases. This appeal is made on behalf of the
following:

Ernat H. Hahnefeld

4203 Darnall Road
Baltimors, Maryland 21236
James Koy

Pinedale rive

Baltirore, Maryland 21236

Glen P. Horse
9412 Dara Vista Road
Baltinors, Mar,land 21236

Thank yeu for your abtantion to this matter.
Very truly yours,

/éa-._x-l/ (4’-,:'&..»«“«

“ Gerard V. Caldwell

PERRY HALL IMPROVEMENT ASSOCIATION, INC.
.0 B

P.0 Box 6!
Perry Hall, Maryland 21128

Mr. 5. Bric DiNenna
Zoning Covnissioner
Baltimore County

RE: Statement of Position
Perry Hlall Inproverent Arsc,
Aston Request for Special

Exception

Inc.
at the Pexry Wall Irprovenent Association,
B e i o the Avton reasest for Spocs bxception
on his two (2) propertics in the 9300 block of Belaix Road
Tnin eppasiiion uns Grternined Ly & weie vALoh was tken at
the meeting hold on February 10, 1977, & repular rerborsh
Vl‘n The association has an approxinate merbership o
ons handred sixty poxsonc, or urieh wenty=five nexe prrens
esults of the vol (
Lo e e eftion o the requost and ono (1) abstention.

ot ,,417/:&.;
Jean Sicorist
President, Perry Hall Trprovsment
Association

RN \Y

Redprding Sm:rellﬂ'\

PETITION FOR SPECIAL EXCEPTION * BEFORE THE ZONING COMMISSIONER
ond Darnell
s striet " OF BALTIMORE COUNTY

J. Williom Aston - Petitioner

B e s
Ho.7 7-15CRCTe=MIT

NOTICE OF APPEAL

ZONING COMMISSIONER,
COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204

MR, COMMISSIONER:

Plecse enter an Appeal 1o the Baltimore County Bocrd of Appeals from the Order

e s s

M‘?‘ﬁ,\lzafnlng Commissloner of Baltimore County entered on March 17, 1977, by which i

i Dormell Brivas 77/ -
the special exception requested was granted, with no entrance on

i Ethon AsSen & un t
Appeel 1s Fdod  on DekutS of J, ) -

Towis T- Fleory S

Attorney for Petitions

424 Woodbine Avenue

Towson, Marylond 21204 y

£ "
| HEREB'Y CERTIEY that on this /™ dey of prl, 1977, a copy of the cloregoing

MNolice of A; yeal wai mailed 1o Gerale V. Caldwell, Exquire, 7701 Belair docd, Balti-

more, Maryland, 21236,

Sy |

g S
PERRY EALL IMPROVAMEN ASSOCIATION, THC.
P. 0. $0X 63
Perzy Hall, Faryland 21128

Kr, S. Erfe Dillenny
Zoning Cormiseioner
Baltimore Caunty

Re: Affidavit of Board of Governsra
Zoning Represcntaiion Authorization

VEEIGUS Article VI, foction II, of the By-lawe of Percy FAll Tsproverent
Aeroelntion ptates, "ihe Boa.d of Governors shall consist of § rembers
clected by the aocociation, the presont officers and the pact president®. and

The officlal elestion of the fssociction wan conducted w* the Fobruary meo*ing
of the jenoeintion, that befng the Annual eeting.

The Lolloving Lowrd f Dircctoro in hereby certified oo the present uffieiel
Toard of tho Forry Kall Isprovemcnt Association and under Article ¥ of the
By-lawe are enpowercd 1o rcpresent the dssoclation on matters portalning to

BOARD OF GOVEHID

OFFICEES OP ASSOCTATION

Genevieve Paottner

Prosident - Jean Siegrist
lari Honaten p

Iugh Sl
Robert Sweat Corren.Soc, -~ Clara Cain

t Pres, = Cail Dusseznk

?ltb)& ?/’(.,f
Prenident, Ferzy Hall
rovezont Araveiation
ATTEST:
/,\_\\v_\;\l\\\;\\:\‘_
bl 5 & « %4

 Bworn 1o o2 ‘rf-,/:’f//:.‘ Lend

Fotary Tanlic

1/ 177

LLE/mf}

11,22/77

7447

1ad
RE: PETITION FOR SPECIAL 2 3EFORE THE COUNTY BOARD
EXCEPTION
J. Williom Aston OF APPEALS

Cose Nos. 77=156=X"
and 77-157-X +

OF BALTIMORE COUNTY

ORDER GRANTING POSTPONEMENT

UPON the request of the Agpellant in the abave-styled matter, it is
this, day of November, 1977, by the County Board of Appeals of Baltimare
County,

‘ORDERED, that the hearing on the above~styled matter &« .:*poned
from its asigned date of Thursday, December 8, 1977 at 10:00 a.m. to some future
date to be assigned by this Board.

County Board of Appeals of Baltimore County

[T

PESCRIPTION TC ACCOH

BEL

wey iine of Bel hir Road said joint telng located 545

from

of el Alr foad and the southwe:

thence and Bindlng on the seutheust right of +

Acad

line of pel

75.0C1, runn;

9333

LLF/mfj

contatni
Peing the land of ¥illlam istes

Bel At

- i -

E. F. RAPHEL & ASSOCIATES
Regisired Profusrionsl Lend §—vcyers
201 COURTLAND AVENUE
TOWSOM, MARYLAND 21204 *

November 30, 1976 nesoeNce. Triasm

tFANY PETITICN FCR C:

{ DR 16 ICNE
PROLERTY ©

AIE RCAD AND DARNELL DRIVE, BALTINORE COUN YLAND

feginning for the same at @ point on the scutheast right of

the inters

ction fcrmed by the seuthedzt righ

t ride of

548°30'% 75.00%, trence leaving &

Hoad 5

j thence 141°

3 Ca34 acres of lend rere o Jess.

Koad,

11/22/77 ?

7447

144
RE: PETITION FOR SPECIAL J BEFORE THE COUNTY BOARD
EXCEPTION

J. William Aston OF APPEALS

Case Nos. 77=156=X*
ind 77-157-X 2

OF BALTIMORL C OUNTY

ORDER GRANTING POSTPCNEMENT

UPON the request of the Appellcnt in the above-siyled matter

this_ day of November, 1977, by the County Board of Appeal: of Baliimore.
County,

ORDERED, that the hearing on the above-styled mattcr be postponed
fronn its assigned date of Thursday, December 8, 1977 at 10:00 a.m. fo some future
date to be assigned by this Board.

County Boars' of Appeals of Balkimore Coxnty




7447 ] ® .
184
4. That on November 1, 1977, the Board of Appeals granted  continu~ 494-3180 3
Gounty Board of Appeals
f'm'fl‘gmﬂ FOR SFECIAL EXCEPTION BEFORE THE COUNTY BOARD nce in the case of Colin A Hoffmen, Petitionar, Case No. 77-207-X, which I the Roam 218, Couns Howe RE: PETITIONS FOR SPECIAL EXCEPTIONS BEFORE THE COUNTY BOARD
b Aston, Pefifioner X OF APREALS companion cow fo this proceeding in the Declaratory Judgment proceeding mentioned Towson, Maryland 21204 SE/eomer of Belair Road and Duime1] 3 OF APPEALS
CASE NOS: 77-136-X |
d T7157-% OF BALTIMORE COUNTY heve?

traesesnies

REQUEST FOR POSTPONEMENT

March 17, 1578, i
NOTICE OF ASSIGNMENT
e e L WENT

Drive, 11th Eleckion District [} OF BALTIMORE COUNTY

i Case No. 77-156-X (Item No. 117)
Case No. 77-157-X (ltem No, 118}

44 WILLIAM ASTON, Petitioner

s L. Floury NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 7 *
Attorney for Appellant REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN °
426 Wasdbine Avenue STRICT COMPLIANCE WITH BOARD RULE OPINION AND GRDER
The Appellant, 1. William Aston, Respectfully requesh the County Board oo Werylond. 21204 E—

of Appeals 1o postpone tho hearing on the above matter from ifs presently cxsigned date
of Dacembar 8, 1977 t 10:00 AuM: o a future unassigned date, and for reasons says:
1. Upon cdvice that the People’s Counsel intended 1o request that all
a3 simikon Jo the case of Nicholas B, Mangicne, et ux, Case No. 76-158-X, be
remanded fo the zoning Commissioner for IDCA review by the Planning Board, the
Appellant filed a Petition fo Intervene in the pending proceeding for the Circuit Court
for Baltimore County, in Equity, entitled Coll

Solin . Hoffmon, et al vs. Baltimore Caunty,
et al, Docket 115, follo 111, case no. 92684, and upon leave of Court, did file a Peii-

tion for Declaratory Judgment in said proceeding requesting the Circult Court for Baltimore
County to pass an Order directing that the Interim Developmant Control Act does not
apply to the grant 1o the Petitioner of o Special Excoption on March 17, 1977, and there—

1 HEREBY CERTIFY that an this 22nd day of November, 1977, a copy of
and Ordar thereon,
the aforegoing Request for Postponemeny/was mailed fo: GERARD Vi CALDWELL, ESQ..,
7701 Belair Raad, Baltimore, Maryland, 21236; and fo JOHN W2 HESSIAN, i, E5Q;,
People's Counsel, County Office Building, Towson, Maryland , 21204,

Lewis L, Fleury

CASE NO, 77-156-X ond
CASE NO, 77-157-X

J. W ILLIAM ASTON

for Spaciol Exception for Offices

SE cor. of Belair and Domell Drive

and
SE/S of Beloir Rd. 70'W. of Domel| Dr.

11th District

3/17/77 = D.Z.C. Gronted SE, sub. to res.

ASSIGNED FOR: THURSDAY, JUNE 8, 1978 at 10

"L, UNES, 1978 at 10a.m.

ce: Lewis L, Fleury, Esq, Counsel for Petitioner

Gerord V. Caldwell, Esq. " " Protestanh

These cases involve o request for Special Exceptions to moinin offices in r
D-R. 16 zone o authorized in the Baltimore Couniy Zoning Regulaticns. Although
fwe docket numbers were axigned, thase are compenion cases involving abutting araperties
in the same owmership fronting an the Belair Rood, both improved by dwelling structures.
fince we are here construing o regulation, and 7% impact on an entire closs o group <f
petitiom, of which theze are a part, and do not reach the questicn af the appropriateness
of the specilic request, no faenol recimtion cenceming location, traffic, community,
or the proposed uss is necessary.

Our authority to make the determination we herein reach is eswablishsd, Hoffman

- Baltimor County, Magykand, et al, Circuit Court for Boltimers County, Equity Docker

2 John W, Hessian, Ill, Esq. People's Counse! 118, Folie 111, No. 92684. We have previously ruled on the qusstion hare presented,
fore, the Board of Appeals may hear the oppeal In this proceeding without @ prior review M. Jean Siegrist, Pres. Protestant Petition for Special Exception, Nicholos 3. Mangione, et ux, No. 76-158-X, July 12,
Perry Hall Improvement Assn.
or decision by the Planning Beard of Baltimare Countys 1977 (copy attazhed), wherein we held that c3ses pending on the effactive dote of County
\ Mrs. Genevieve Buettner "
2. Motion for Semmary Judgment has been filed by this Appellant and argu- ) Couneil Bill No, 12-77 (Interim Development Control Act - “IDCA) were subject to the
: Me. Emst H. Hohnefeld -
ments have been heard thereon and Nismoranda have boen filed Ly all partles. Said " i legal operation of the provisions of that legiskation. Since rhe effective date of the
» + Jomes May L
matter is now being held sub curla for detaninat.on by the Honorcble William E. Braman. o b legisiation was April 16, 1977, and the Special Exceptions herein s0ught were not
+ Glen P. rse E
3. That, aver if Judge Brannan should rule in the above-mentioned Declara-

fory Judgment proceediag prior to De-ember 8th, Appellant's counsa ke been advised
by the People’s Zoning Counsel for Baltimore County that appeal will be faken to the
Court of Special Appeals. Therefore It is and will be impossible to have a determination
in sald Declarctory Judgment procveding prior fo December 8, 1977

Mr. S. E, DiNenno

Mr. Gary Burl
Board of Education
Mr. C. L. Perkins

"already issed or approved™ on that date [Sec. 22.15.1h) (1) A. of the "IDCA"]

they fall within the group of Special Exception coss aweiting hearing and decision
on the effective date of the "IDCA" which is affected thereby.

Sec. 22.15.1(e) (1} of the “IDCA" provides:

ments for All Development. No

Muiel E. Buddemsier - fentaitve or fina!

17 County Board of Appeals et @ Public Works

i M 2
7l I .
. - /
-2- - N . -2- % )
Ay oppeal from this decision must be in accordance with Rules B-1 ta B-12 of ' c T -

Agresment), shall be granted by the appropriate County
authority or official for any property lying within any
area shown on the Interim Development Control Map
unless the Planning Board pursuant to the

the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

.
i RE: PETITION FOR SPECIAL EXCEFTION
* South side of Greenridge Road 641 feet

!ml‘n' York Rood, 91h District 1 OF BALTIMORE

+ BEFORE THE COUNTY BOARD OF APPEALS

COUNTY

Genesal Requircments af Doveloameny. Mo speciol pf‘:ﬂil,:ip‘ﬁ:i‘nr(
exception, \eatalive of Final wi approval (it ’or i
© Public Works Agreement), shall be granted by the epprep:

c % = ~. . 2 ical for any property lying within eny area
- o . % ) £ # - County cuthority er offici > he Flonning
s nsia D m;::;. 'mlr ':“:In':d?; N OF BALTIMORE COUNTY . °4 :I,f.:‘m,u: B. MANGIONE, et ux, 1+ Cose No. 7&-158- )'(‘ ottt Dcw‘?nm 'c;m;:l- :::: :EB'; ,;,;ﬂ, ,:(.?
ppropriate departments s analysis o 4 ; N . " v Boord pursvent to the procedure set forth i hsle
S e e, Tl N Er ian © o i e - vy
S o oo i i 3 "_FINDINGS AND ORDER s Tingings, ond okiag irta ncceun all sppropriarepu e commerts
determines that said all of tha following - FINDINGS AND O: . ond depariment findings and tecommendations submitied, detern
requiramentsz, . " l S N ) - ¢ niE thah scid property meets all of the following reruit=rentiiessss™s
Petitioner concedes that nona of the required dpprovals has been sought. As t l\m. ¢ase having come on for hearing end the Petitioner having edduced : Mﬁ;ﬂ-{ ‘l-np;l“W("’" has not been sbjeeted 10 said process.
we hald in Mangicne, even if we should find after an evideatlary hearing thot the tostimony and evidence in support of his Petition for a Special Exception to ercct, 2 4 i i \he application here fnvalved fs nat exemgl from the provisians of the
Fetitioner met all of the requirements of Section 502.1 of the Baltimore County Zoning purale and maintein a eonvalzicent home on o porcal of lond zmed D, R, 5.5 pursvant

Regulations, no Specal Exceplion could be granted absent IDCA approval by the
Panning Boord.

Thers were panding on our dockat on the effectiva date of the IDCA approximately
twenty=four (24) cases within the category affected by the legiskation, Although we did
not rule on the question, wo expressed €oncem in Mangione that If we cismissed these
cases, Patitioners would be needlessly hamstrung by Section 500, 12 of the Ragultions,
the so~called *18 month rula,” With the exception of one case withdrawn and voluniarily
dismissad for recsens apparily not related 1o the IDCA, all other petitionen sought and
‘we ordered @ remand to the Zoning Commissioner for processing under the IDCA. Petitioner
has declined 1o avail himself of this procedurs.

These appeals have been pending for more than eighteen months and must be

1o Section 1 501 C. 4. of the Baltimore County Zoning Regulations, and Pelitioncr

having concluded his presentation, upon Molien made by coumsel for the Protestont

partics and by the People's Counsel for Balvimess County, and after orgument thereon,

the Board finds s follows, viz:

V. That under Bill No. 12-77, Legisiative Seuion 1977, the County Council

for Baltimore County enacted a new Section 22-15.1 1o the Baltimore Code,

1968, to

" wegulate for on interi period the issuance of building pemnits, special pemit, speciol

e bdi dr

opproval,

to the zoning maps, and raclassificalion

of the uia of certoin propeity In Boliimore €, -, known in accordance with Sectin

“said Section 22-15.1(c), ot 109,

i " 5
Interim Develogment Control Act by vittue of a "vesled right” under Section 22-1

'(h) {1) (A) because it does not concem a Special Excestion IFwFully issued and in effect
on or before April 16, 1977
s of

5. That the opplication here involved is subject to The pertinent pr
1d Saction 22-15,1(6), et z6q.., ond connot ba considered unless and until it s properly
10id Seetion 22-15.1(a), gt zeq-¢

filed, processed, and thoreafter heord in accordance with the procedures estoblished in

&, That the Board specifically makes no finding or finding: of fact en the fsw=

of whether Petitioner's preposol zomalies with the provisions.of Seetion 502.1 of

Baltimore County Zoning Regulations.

/ 22-15.1(c) (2) thereof as the, “Interim Development Zontrel Act, ® which said het 5 I view of thess eonclusions, 2 continuation of ihe presently scheduled hearing
e gt ks Spacial Excepllons scught o Ptansr refses * took cffect on Apil 16, 1977, and has boen neither repealed, amended, or suporseded. o " would fmpose neeeless cost ond ineanvenirnce on all of the partes merely to cbtain @
1o cure the defect that we percaive, we have no other course but to dismiss the Patitions, 2. Thot in occordance with Section 22-15.1{8) of the Act, tha County . incd result. Wo have an cbligation fo react to the pew stotus of the procceding

Thersupon, 1t 15, this_2nd _day of Nov. , 1978, by the County Board of ?M::_l for Boltimare County did adopt simultoncously with said Act an *Interim ) g L i edhion which i fa 1 all patfcs. G the Gno bond, we st respect he legilative
Appecls of Baltimore County, ORDERED, Fhat the Ordar of the Deputy Zening Commisstoner | Dovelopuent Control Mop of the County® cnd Pofitioner's propirty fs clossified B { o dectaration that expended scrtiny of prapssed usss thecugh the new process s icestary,
huein be and 1t 11 hersby Raversed, and the Petitiors herein be and they are hereby B thereon within on "Urbanized at“'. a2 more partigularly shown on a portion of soid i - while on the other, we canno ignore tha pesition of the Petitioner should we disn the
g b [ ks o oo Sl i = pert fth rcord i cre, oy , : Petition and bring into play Section 500,12 of the Saltimore County Zening Regulaticns :
™ olthough Section 22-15.1(c) of sald Act provides fn pertivent part, * s b give the Petitionsr his

= .
- . . L % 3
s : > i £ v ] opportunity 1o proceed witheut unnceesary loss o

(the so=called 18 month rulc). W fec! that the caswer

o but under the new, stricter




blo for ine P

! crteri. Since the thg Cemmizsioner 1s the officer reip:
. we will remané fhc case 10 him for completion of the required teview and @ new dotermin-
-n-. toking into occaunt the new moterlal, 1 ny, daveloped undor the new eriteria.
e mm it is, this {3 "7 doy of July, 1977, b,thmn!yhrdu!
p@,.;,l. for Baltimore Couty, GRDERED, thot the Order of the Zoning Cumﬂmmur

- of Bltors County gronting sold Piton be ond I s heraby naithar Aflmed ce
" Roversed, but the entire p s horeby tohe Zosing G
“of la!llmm County for raferral to the hhmm Couaty rlmlnn Mm qeaﬁl‘mw

-mn Su“m 22-15.1(f) of the hlllm ‘Counly Cad-, ond nmlurpmendlnql thereon

" atore nqulrod i occordance with law.

o COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

o foder Vd,?&m;..

Hotbert A, Dovis

6692

Tewls L. Pleury

RE: PETITION POR SFECIAL EXCEPTIONS
S/E Comer of Belalr Road and Darnell
Drive, 11th Election District

No.

3, UTLLIAM ASTON, Petitioner

L

COUNTY BOARD QP AFTEALS OF
BAITDXORE COUNTY

JEAN SIEGRIST
CRrEvIEvE Deft's Atly e —
Gerasd V. Galdwil ERNST E. BANEFFLD Pall P
Jobn W, Tonsian, D WY s Rocelpt No.

PEOPLE'S COUNSEL FOR EALTTMORE COURTY

Record ; QE__ —

(1) oy, 21, 3978 - Onder fur Appesl £rva the Order of the County Do of Apponls of
ounty £

12) Wov. 27, 1978 - Petition for Appeal fa,

# (7" viov. 8, 1978 - Certificute of lotice fd.
(4} Zrce 19, 1978 Ansvor & Tieascript of Record fd.

(5) Dece 21, 1978-App. of Geramd V, Cladwell and John W. Hemsian, III for Protestants and
Feoples Counsel Balto, Co. Same day Auswer to Petition cu Appeal fd.

(€) ¥y 11, 2979 - PLLIf'0 Requent for Hearing fd.

7) Sept. 4, 1979 = Aupellant's Nemorsndus in Support of Appellant'n Petitimm on ippeal fd.
Septesber %, 1973 Hon. Marvin J. Land. Heoring had. Hola tub-curia,

B Sapt 48, 1915 Hecoracdim & ouli of Gourk it the Calex of the County B ot Apresls t0

Zoverued & Khis case Lo Tenanded to the County Boaxd of Appeals for & Nl hearing and
dotemination ty it of the izmes thevo presented fd. (L,

MNIWNLSSY VLMED

N THE CIRCUIT COURT FOR BALTIMORE COUNTY AT LAW

RE: PETITIOH FOR SPECIAL EXCEPTIONS

$/E Come, of Belalr foad and Damell Mlic. Docket
Driva, 11th Ela ston District i jc
Foll
3. WILLIAM ASTON, Petitioner oy
File No:

Case No, 76=156) (HamMNo, 117)
Cass No. 77-1675 {tiee: Mo 116)

L I I S S SRS
PETITION ON APPPAL

The Patftion of 1. VWilliom Aston, Appellant, -y Lewls L. Fla.ry, his
attamey, respect. |ly repressats nto this Honorable Courl, that:

1. The Patitioner is the owner of the property descriid in this proceeding
el cpplicant for the spocial exceptions reqested before the County foard of Appeals
In this casa,

2, That the action appealed from i the Order of the County Boond of
Appeals in the above-entitied ~atter entered on I 2ad day of Movember. 1975,
which reversad the peisr Order of the Depety Zoning Cormissloner for Baitiem County
granting the special excnptions req.ested in this proseeding and disstizing the Petitions
for Spoclal Exceptions filed In this proceeding,

3. The County Board of Appeals emred In the following respects:

a. The County Board of Appeals erraneously constr ed Caunty.
Council Bill No. 12-77(Interis: Cevelopment Gontrol Act = *IDCA”) In holding that the
special exception In the Instant ase granted by the Dep.ty Zoning Conmimlonsr of
Baltimore Cosnly on Mareh 17, 1977 (30 days prior fo the eiTactive date of sald IDCA)
and pending bafore the County Boand of Appeals on the effective date of waid IDCA
was s:mject 1o the lsgul operation of the provislons of that leglslation.

4. That the County Boand of Appeals of Baltiere County acted arbitrarily,
capricio.sly and llegelly in . Isconstrslng sald uct anvl wisapplying the applicasls law
nd shat.tes pertoining ks spacial axception proced.re In Baltinars County.

WHEREFCRE, your Petltioner prays that the Order of the County Board of
of Appeais of Baltimore Co.nty be reversed and this ratler be remianded to said Cosnty

] [ ]
® o

PETTTION FOR SPECIAL nwrmls
S.E. Corner of Belair Road
Marnell Drive, 11th E‘Lm:rlr:l » CIRCUIT COURT
District

. FOR

J. WILLIAM ASTON

Petitioner *  BALTIMORE GOUNTY

MISCELLANEQUS NO. 6652

.

COUNTY POARD OF APPEALS OF .

BALTDNORE COUMEY S o R E§
MEMORANDU AND ORDER
This case vas heard in open court on Septesber B, 1979, on the Petiticner's
(J. Williem Arton) Appeal from the Order of the County Ecard of Appeals of Baltimore
Counby on a PetItion for Speclal Exceptlons at the southeast comer cf Belair Road
That Order reversed the priar Order of the Deputy Zoning Commis—
sloner for Baltinore County granting the Special Exceptions request and dismissed the
Pettttons.
The Couty Board of Appeals decision was based upon it interpretation of the
effect of the Interim Development Control Act which becam: law on fprid 16,
1977. It held that the Speclal Exceptions grented in this case were not “alresdy
1ssucd or epproved on vhat dnte and since the case wms wwalting hearing before
the Appeal Board, the Special Exceptione grnted by the Deputy Zoning Commissioner
was fneffective,”

and Darmell Drive,

~gel for the Petitioner and the Pecple's Council prerented argment to
the Court ard the case was held sub curia.
The questinn before the Coust is whether on April 16, 1977, the effective

date of the Interim Development Control Act (IDCA). the Petitlomer pcssessed a
lawfully issued Speelal Exception. If 0, he avolds the impact of the requirements
of the TDCA since Seetiun (L) (1) (a) of the Act states that it does mot "sbrogate
Drnrznlwprlurupprvﬂi]mﬂhl}yiuu‘iuﬂir_nﬂncbmht:mnfeﬂ‘u:hiv‘nzss
of this fct vith respect to an alveady issued or approved speclal permit, special
+ves wlth or without a publc vorks agrement."
of the Deputy Zonirg Conmissloner which gented
his Special Fxception on Perch 17, 1977, was a final order, and that he was in fact
1n possesslon of a Special Exceptlon on April 16, 1077.
The People's Council contends that the Zordng Conmissicrer's Order 15 & qualified
one and 15 not in effect urtll the appeal time bas expired, e Murther contends that
<&

exception

Petitioner angues that the Orde>

LT 52p 161978

IN THE CIRCIIT COURT FOP BALTIMORE COUNTY AT LAW

RE: PETITION FOR S’IEIAI- EXCEPTIONS Miscs Docket No,
Corer of ir Rood and Darnell
Drive, 11th !llellu- District Folio:
Ju WILLIAM ASTON, Petitionsr File No:

Case No, 76=156=X (Item No, 117)
Case No. 77+167=Y, {ites: No. 116)

B T S S I S T S

ORDER FOR APPEAL

Wi, CLERK:
Please note aa cppeal to the Circuit Court for Baltimare County from the
Crder of the County boatd of Appeals of Baltinere County, dated Novenber 2, 1978,

in the above entitied cowe on behalf of J. Willie: Aston, owner.

Atarrey for Petitiona®

CERTIFICATE OF SERVICE

L HEREBY CERTIFY that @ copy of the aioregeing Order for Appoal was
wrved _pon tho County Board of Appeals for Ballirore Courty, by leaviag 3 copy of
the 1ae win' the Coun.y Baord of Appeals for Baltiore Crinty, Co.tt Ho m, Touman,

Naryland, prior to the filing beroof, and that a copy of tha save was malled this
9157 oy of Novesber, 1976, 1o Gezand V. Caldwell, Esqulre, 7701 Slair Food,

Saltino, Maryland 21236, and to John . Hesslan, 11l Exq.ire, People’s Counsol,

County Offlce btlding, Towion, Maryland 21204,

Lok al>1] 7%

- &= *
® L]

<l

~u

since an appeal 128 filed and the Terition 13 to be heard de novo Ly the Board,

the Deputy Camisslonsr's Omder 15 o mllity and K3 previcus Jurisdictlon by

statute 1 eliminated.

The ipsué narTows to a determination of the finslicy of the Order of the
Deruty Zontrg Camussioner in granting e Spocial Excepticr.
order of the Deputy Zoning Camissloner in granting

The Cowrt finds th.'
a Spectal Exception 16 @ riial arder and 1a offective o3 of the date 1t s filed.
To flrd otherdse vould mean that sctlons of the Zening Comrlssionsrs have no lesul
Jrpact or effect once an agpeal 15 taken to the Board of Appeals. FPetitlener, in
e Merorandum, cites cases inflcating thit this 1s erronecus. (See Stadynodkc
Isprovesent Assoe. v. Malloy, 232 Vd. 265 (1963); Pahl v. County Board of Azpeals,
237 k. 294 (1965).)

Siroe the Court Tinds that the Grder of the Deputy Zoning Camisstorer in
granting Petitioners Special Excepbion vas firal on Herch 17, 1977, the date 3t
\as filed, the Pevitioner avolded the impact of the requirements off the IDCA.

i of the Coutty Board of Rppeads 1s reversed and this case is re-

the Order
Board of Appeals for & full hearing end determdnation by 1t of

Roourdingly,
erded to the County
the insues there presented.

Septecter 18, 1979
Goples Sent: to:

e ity ey
Jotm W, Neaalan, DI, Eq., People's Cousel
for Baltimore County 4 —
pcnard 8. Jacobacn, E4Q., Office of
Hariod E. Dusermiot, Gourity Poud of Appeals
Faltinore Cuty A

there presented.

ST
224 Vioodbine Avene
Towion, Hanylond 21204
Phoce; R25-9200

Atomey for Appallant

L CERTIFICATION!
FHEREDY CERTIFY thot o copy of the aforesoing Pefitlon on Appoal was

Jeft wdth the County Boore of Appeals of Balli-om Coumty, Cort Ho se, To

Maryland 21204, and that a copy wus ~alled 1o Gorard ¥, Coldwell, faq i

7701 Bolale Road, Bultirars,
Poople's Ca.nsal, Co.oty OF

‘aryland 2123¢, and b Jobe 7, Hassian, 1,

Building, Tawss:

dayof _PDanesrfa ., 157

IN THE CIRCUIT COURT FOR BALTMCRE COUITY

STATE OF HARYLAHD:
seT.
COUNTY OF BAITLIORE

1, ELHER M, KAMLINE, JR., Clerk of the Circuit Court for
8altimare County, do hereby cercify that the aforegoing is a true
photo copy of the original Docket Tntries mnd Herorandum and Cruer of
G ogtaken from the Records of the said
Cireuit Court or Balcinore County as recorded in viber mi .
to. 11 Folly 142 + ene of the

Niseellaneous iaw Records of Baltimers County

1N TESTINGHY WHEREOF, 1 hereto
set my hand and affix the seal of

said Court this 19%Hay of Stptember
A, 1979

s

/

i
Gt of the Tiveut Eourt Tor
Balifmore Courty




RE: FEITIION FOR SPICIAL EXCEFTIONS  # TN st
.E. Camer of Belair Road and i
] I o e 4 sirce an appeal was fled and the Pettien vas to be heard de novo by the Beard,
e ; the Deputy Camtssicner's Order £5 a mullity amd his previoss jurdsdiction by
. VILLIAM ASTON etat indnat
Petdtioner . BALTIMOK . OCUNTY : tute 15 ¢ ed. RE: PETINON FOR SPECIAL EXCEPTION : IN THE CIRCUIT COURT -2
J 5 The issue rarrcss to a determination of the firality of the Crder of the for Offices
o i SE cor, of Belair Rd. and Damell Br. : FOR BALTIMORE COUNTY
oy s o v o , & Deputy Zondng Comssiorer in gronting a Speelal Exception. 11t District ) i | HEREBY CERTIFY thar on thia 215t day of December, 1978, @ copy of the g
The C order of ” L "
comTe 3 4 R = - £ ourt, £inds that the of the Deputy Zonirg Cammissioner in grantig tlmllmm‘\mm‘l‘h ’ oferegoing Answer fo Petition on Appeal was left with the County Board of Appeals
5 a Spectal Exception 15 a firal crder and 15 effective as of the date it fo filed. gl LM NG T o Baliians Gty Koy 219, ot
- ! imore County, Rm, 219, + House, Towson, Marylond ior to
i e o T e o To find otherwice would mean that actions of the Zorg Camdssloners tave no legal i"";"l ::= :ﬂ z—llf;r: and + Folio No, 142 e o Ty 2% F
«  This case heard 4n open court q: September 4, F ener = oning File No, 77-157-] the filing hereof, and that a copy of the wme was mailed to Lewis L. Fl i
Lo 5 i B 5 el B . Imeect or effect once sn appeal 43 taken to the Board of Appeals. Petiticrer, in + File No. 6692 o 21y Eiin
Wi114em Aston) Appeal fran the Order Board of Appesls Arore 424 Woo s
T e “ oes s it e edoaete e : . ine Avenue, Towson, Maryland 21204, Attemey for Petitioner-Appallant.
Inprovenert Assce. v. . 3 Bahl v. Courty Board of Appen
and Darnell Drive. That Order reversed tre prior Order of the Deputy Zordng Comuis— oo, v, Valloy, 232 Kd. 265 (1963); Fahl v. Courty Boerd of Appenlr, ANSWER TO FETITION ON APPEAL
~DHSWER TO FETITION ON APPEAL \ 7 =
sfoner far Baltimore County grerting the Special Exceptions request and dlsmissed the 237, 29019681 ), . o

Tne Answer of Jean Siegrist, Genevieve Buetiner, Emst H. Hahnefeld, oo )
Poseiona. Since the Court finds that the Order of the Deputy Zomirg Camdssloper in John W, Hessian, 111

and Jomes May, Protestants, by Gerord V., Caldwell, their atermey, and of the

The Countyy Board of Appeals decirtcn vas based upon its interpretation of tho granting Petitiomer's Speclal Exception vas final cn March 17, 1977, the date It ’
effect of the Interin Developmert Conbrol hct which becaze law cn hord1 36, o 1led, the Petitioner avolded the impact of the requiremerts of the TDCA. i People's Counsel for Baltimore County 1o the Petition heretofore fiied in Fre chove-
7 ] 1977, It held that the Spectal aretad 4 EHEA crne WFe: iot S3iveady Aocordirgly, the Order of the Courtty Board of Appeals 1o veversed and this case 1s ro- % entitled matter respectfully shows:
ot 4nsued or approved on that date and since the case vas awalting hearing befare randed to the County Board of Appeals for & full hearirg and detersdration by it of 1. That your Protestants admit the matters and focts alleged in the first and
the Appeas. Board, the Special Excepticns granted by the Deputy Zoning Cormissioner Ehe iasues there presented. ) second paragraphs of said Petition,
wes Ineffective," j } / : 2. Answering tho third paragraph of said Petition, your Protestants dany that
b Coursel for the Petitioner and the Pecple’s Comeil presented argument to R the said County Board of Appeals of Baltimare Caunty acted arbitrarily, eapricicusly,
the Court and the case vas beld sub curda, Secemter 10, 1979 o illegally in constrying the impact of Ceunty Council Bill Na, 12-77 upon this
The question befcre the Ccurt is whether en April 16, 1977, the effective m Lﬁ mﬂ Esq. ease, and say that the Board's interprefation, as exprested in its Opinion, is corroct
: date of the Interin Develoment Control Act (IDCA), the Petitiener possessed a Jatm W, Hesston: nfm&-‘l_‘ vk s aiaei o houtd b st
¢ lanfully issued Special Excepticn. If €0, be evolds the impact of the requirwentis méegsg::g.c;:my S e -
of the TCA sirce Section (L) (1) (a) of the Act states that it does rot “abropnte Rirtal uv'&?&mﬁfxﬂ Board of Appeals . AND AS IN DUTY BOUND, etc.,
% or anrul any prior approval lawfully issued amd in effect on the date of effectivercss . ) P ST 'ﬁI. i -
i of this Act with respect to an already isrued or approved special perwdt, special c‘%m;‘v. S addie
execptlon ..., with or without 2 public works agreement.” 7701 Belair Road
Fetdticner argues that the Order o the Deputy Zenirg Camissicner which cranted ::;;’j;;;' Maryland 21236
his Special Exception on March 17, 1977, wes a final order, and that he was ir: fact 4 Attomey for Protestont:

in possession of a Special Excertion on April 16, 1977.

Ty

The Pecple's Counot] coriberda thets the Zonir Gorm!-alir='a Order 1o a qualified &3
23
ere ard 18 ot in effect wrtll che ~Tver time lao expired, He further contunds that 3= 1 People's Courlwl fﬂt Baltimcre County
’ g County Office Building
=% Towson, Maryland 21204
z ‘ 4542188
= S o ok
4 w7 " |
| 45 | |
ol » | !
5 i i
ii
U : il |
! ‘r || J. Williom Aston - File No. 77-156-X and No. 77-57-X (* &92) @ |
RE: PETITION FOR SPECIAL KXCEPTION = N THE | d. William Aston - File Nos. 77-156-X and 77-157-X % | i
 forOffces culT court | | i
SE cor, of Bolair Rd. and Damell Dr. Cik ! Mar. 17, 1977 Ocdor of Deputy Zoning Commissioner granting special exception, | RE: PETITION FOR SFECIAL EXCEPTION - N THE || 21204, atromey For the Petitioner; Gerard V. Caldwell, Esq., 7701 Beloir Road,
- Ml . FOR | subject o resteictions i | for Offices . I | B
| 4 i Al ! I ] 3 cor. eloi R ond Dorell Brive 4 CIRCUIT  COURT | Baliimore, Maryland, 21236, attorney for the Protestants; John W. Hevwian, I, Esq. , |
om Asten | v i 4h Di { i
.4 Amendsd Ordor Nunc Pro Tunc of Depuly Zening Commisionsr | | | |
Palif{ones - Appsiicnt ! BALTIMORE LCOUNTY . s e T e e i FoR | County Office Building, 111 V. Chesapeske Avz.we, Towson, Marylond, 21204, People’s
w " | R R V' Order of Appeal to County Board of Appeals from Order of Deputy | | i |
| lz:i»s FlE e 'Z':;'i Lol e Zoning Commissioner Petitioner - Appellant : BALTIMORE COUNTY I | Counel for Bliimere County; M. Jean Siegrint, Prescent of erey ol Impeovament
| iing File No. 7/=157-) | ! 1
: Felio No. | I Order uf Appeal to County Board of Appeals from Order of Doputy | %m-iag Fi:e No. 77-156-X and f Misc. File No. 10 | ‘ Asiociction, P.O. Bax #63, Perry Hall, Maryland, 21128, ond Mrs. Canevievs buettner, |
il i Z Commiss i 1 oning File No. 77=157-X
E S Qe | ey Cotmiviens | B : Folio No. g 4208 Penn Avenue, Baltimore, Mandand, 21236, Protesrants, on this_28th _doy of 1
i ;5 #. 19,1978  Hearing on oppecl scheduled before County Boord of Appeals = ’ 28tk
b R o dismissed in open hearing : File No. 052 ! Noverber, 1978, |
L |
GERTIFIED' - COPIES: 'OF (FROCEEDINGS! BEFORE | Nov. 2 Order of County Board of Appeals dismissing petitions P . | |
THE  ZONING ~ COMMISSIONER  AND i e« @ Grder for Appaal filled in Cireuit Court for Baltimore County by | CERTIFICATE OF NOTICE J | Y
| : " 1 for Petiti | o
nona*ﬁr APPEALS OF BALTIMORE COUNTY E | Leieis:L Floury), B5q: . cunta) for-Peifiicher M. Clerk: | | County Boord of Agpeals of Boltimors County
le 2 Potition to accormpany Order for Appeal filed in the Circuit Court for i .
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o | i i |
! And now come Walter A. Rel ter, Jr., Robert L. Gilland and Herber! | Dec. 19 Record of procecdings filed in the Circuit Court for Baltimore County [ the County Board of Appeals of Bultimore Conaty, have given notice by mail of the filing | | !
. i | : :
A, Davls, constituting the County board of Appecls of Baltimore County, and in cnswer "" | Racord of procesdings parsunnt fo which said Order ws entared and sald | of the appeal fo the representativs of every jorty fo the procoeding before it; namely, ]‘
[’ s i |
the Order for Appeal them in this cove, L the cird of | Board acled are permanent records of the Zoning Cepariment of Baltimore Counly, at are : Lewls L, Fleury, Esq., 424 Woodbine Avenue, Towson, Maryland, 21204, attorney for {\
. . - e ;
proceedings had in tha above entitlad matter, consisting of the following certified copies i i o g5 e g oo espedens Fspecttvlyisugen it T wo b Trens| the Petitioner; Gerord V. Caldweil, Exq., 7701 Beloir foad, Baltimore, Maryland,
kel ook il T o i wvenient and inappropriate to file the some in this proceeding, but your respondents will l 21236, attomey for Protestants; John W. Hessian, Il Esq, , County Office Building,
n . "
- ZONING ENTRIES FROM BOCKET OF : ZONING COMMISSIONER | ooy i T AR R e T | 1'W. Chesapeake Avenve, Towson, Maryland, #1204, People's Gounsel for Boltimore
e e e e ————— i
County; M. i y
e YRR ot the hearing on this petition, of whensver directed o do so by this Court, | unty; Mrs.. Jean Siegrist, President of Perry Hall Improvement Asociation, P.O. Box
. 77-156-X and : N
Ne, 77-173% o 1 763, Parry Hall, Maryland, 21128, ond Mes, Genevisve Busttner, 4206 Penn Avenus, |
e on, |I1}Esq. iieited
Doc. 13,1576 Pularsof J. Wilem Ao end Marh . At o oo | 1 e, Tl Rty iy | Baltimare, Maryland, 21236, Protestants, o copy of which Notice i ahached hereio and :
i ion for offl southeast ,Ba,
4 e Do e e s o Bl road 70 fontwest P - < I prayed that it may be made o part therscf. |
i of Domall Drive, 11th Distriet = filed ] I e £l 1 - ‘
e n Order of Zoning Commissianer dirocting arertisemssnt end posting of oy B of Aepeslucl Reliwm oy | Hurie TEJ‘E;%M-_L_‘“»I — ’ i
g sbruery 24, 1977 a1 1:00 p.m. o |
, property - date of hoaring set for Februery 24, 2 it County Board of Appeals of Baltimore County i
it i Rm. 219 Court T |
|| Feb. 3, 1977 Centificate of Posting of property = filed ] | ol | Houie, Towson, M. 21204 | ‘
I | |
vy Centificate of Publication In newspaper- filsd - |
iy Zenia Aaiery Goonel e Tl | | 1 HEREBY CERTIFY that a copy of the aforegoing Certificate of Nofice J
fyd 17 Comments of Baltimere County Zoning y ‘ | . i {
B i has baan mailed to Levis L. Fieuy, Eso., 424 Woodsine Avenus, Towson, Marylond, | |
L] Comments of Acting Director of Planning filed : i }
|
- o At 100 p.m. hearlng held on patitions by Deputy Zening l‘amln!nﬂu 1 F | J
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REs PETITION FOR SPECIAL EXCEPTION ¢ IN THE CIRCUIT COURT
for Offices i
SE cors of Belolr Rd. and Damell Drs 1 FOR BALTIMORE COUNTY
11th Districi

: s AT LAW
Jo William Aston.
Patitionar * Mise, FileNs, __ 11
Zening File No, 77-156-X and ' Folio No. 142
Zonlny File No, 77-157-X S
1 File No. 5692
t3g1as:
ORDER FORAPPEAL
MK, CLERK:

i Ploase note on appeal to the Court of Special Appeas of Maryland from
the dacision of the Cireylt Coue for Balfimore County in this casa, dated Septamber
18, 1979, and forward all papen fn connection with saTd cass to the Clark of the
Court of Special Appeals of Mar; :ond I accardance with the Maryland Rules

W. Hession, Il

E = = Caunsel for Baltimore County
a3 & %3
g8 g B3 p s o 7 :
=% o e A7 2 Pl Lo g prritin
£X e 3% | Peter Mox Zimmarman
7 2 E°: Coputy Pesple's Caunsel
- - Counts Office Bullding
Towsou, Maryland 21204
: _ 49421
7
. 1 HERESY CERTIFY that on this 0 doy of Octeber, 1979, a copy of the
aforegeing Ordar for Appeal wos moiled to Lewis L., Fleury, Eiguire, 424 Woodbine
Avenve, Towson, Maryland 21204, Attomey for Potitioncr,
- 7 c
% ﬂ: M, Lty .
2 Peter Max Zimmerman
#e-80
@Gennty Bearh of Apprzis
Boom 219, ot Howe
Towsen, Marylond 21204
Avgust 4, 1921

Lewls L. Fleury, Esquire
424 Woodbine Avenve
Towsen, Md. 21204
Re: Cose No. 77-156-X and

Case No, 77-157-X

3. Williom Aston -
Deor Mr. Floury:

Enclosad herewith is @ 2opy of the Order of Dismiasal

possed today by the Cour.y Board of Appeals in the sbove entitled
oue.

Very truiy yours,
O 4 .
- s Adn. 7]
Encl.
cci Gerord V. Caldwell, Tiq.
Mes. Joon Sia grist

J. WILLIAM ASTON #77-156-X

477-157-X
SE cor. of Belalr and Domell Drive
SE/S of Belair Rd. 70' W. of Durnell Drive

Re: SPECIAL EXCEPTION for Offices

11th District

Dec. 13, 1976 Patitions filed

Mar. 17, 1577 D.Z.C. (Martinak) Granted SE, subject 1o res.

Apr. 4 p.z.Cc. * passad Amended Order Nunc
Pro Tune (amending restriction 12)

Order of Appeal to C.B. of A, filed by Gerard V.
Caldwell, Esq., attorney for Protestants

LR Ordar of Appeal to C.B. of A, iilad by Lewis L.
Fleury, Esq., attonay for Petitioner

Sept. 19, 1978
Nov. 2 Board Reversed DZC, end Dismis.ed Petitions (Gilland,
Reiter, Davis)

Dismissed In open hearing

21 Order For Appeal to Circult Court Filad by Lewls L.
Fleury, Esq., ottorney for Pelitioner

Centificate of Notice filed

Dee. 19 Record of proceedings filed in Circuit Court
J Sept. 18, 1979 Judge Land ORDERED: ", . . that the Ordar of the Deputy
) Zoning Commissioner in granting Petitioner's Special Exception

was finol on Mareh 17, 1977, the dote it was filed, the Petitioner
avoided the impact of the requirements of the IDCA, Accordingly,
the Oder of the County Board of Appeals is reversed and this cose
is remandad te the County Board of Appeals for a full hearing and
determination by it of the issues there presented, "

¢l oo s Order for Appeal filed in the Court of Spacial Appeals by
2 People’s Cousal
Dac, 17 Wotion tu Dismiss appeal o5 being moot filed by People's Counsel

BEFORE

COUNTY BOARD OF APPEALS

i
Balair Road 70" W, of

OF
Darnell Drive
11th Disteict : BALTIMORE COUNTY i
J. Williom Aston, Petitione: » No. 77-156-X

and
' Ne. 77=157=X

ORDER_OF DISMISSAL

; Petition of J. William Aston for spaciol exception for offices on proparty
located on the southeost comer of Balair Read and Damell Drive, and on the southecst side
of Belair Roed 70 feet west of Darnsll Drive, in the Eleventh Election District of Baltimore

| County.

«oppeal and withdrowal of opplication filed August 4, 1981 (o copy of which letter is.
ottached hereto and made o part hereof) frem the oitorney raprasenting the Petitioner=
Appeliont in the above antitled matter.

WHEREAS, the said ottarney for the 3ald Petitionor-Appellant states ™. . i
thal the property in question has been reslassified by the comproheraive zoning mop of
1980 to RO, rendering the obove proceeding bafore your board moot

WHEREAS, the soid oitomey for the said Patitioner-Appellant requashs that
the appeal and applization filed ca beholf ¢f said Petitioner-Appellant ba dismissed and
withdrawn cs of August 4, 1981,

1T IS HEREBY ORDERED this__dth __day of August, 1981, thot e-id
appeal and patition be and the same re hareby DISMISSED.

|
|
WHEREAS, the Board of Appeols is in receipt of a lotter of dismissal of ‘
|
|

ZOUNTY BOARD OF APPEALS
OF BALTIMORE COUMTY

RE: PETITION FOR SPECIAL EXCEFTION : BEFORE
ces
SE cor. Baloir Rood and COUNTY BOAKD OF APPEALS
Bornell Drive, and SE/S of
Balalr Road 70' W. of : oF
Darnall Drive |
11th District 2 BALTIMORE COUNTY
J. Williom Aston, Petitiorer : No. 77-156-X
o
. No, 77-157-X

ORDER_OF DISMISSAL

Petition of J, William Aston for special exception for offices on proparty
locoted on the southeast cornar of Belair Road and Dornell Drive, and on the sautheost side |
of Belair R3ad 70 feet west of Damell Drive, in the Elaventh Elaction District of Boltimore
County.

WHEREAS. the Board of Appeals i in receipt of a letter of dismissal of
oppeal and withdrawal of epplication filed August 4, 1981 (o copy of which letter is
ottachod hereto and made o port hereof) from the aitorney reprasenting the Petitioner-
Appellont in the above entitled matter.

'WHEREAS, the said attorney for the said Metitionsr-Appallant states " .
that the proparty in question has been reclossified by the comprsheraive zening map of
1980 to RO, rendering the above proceeding before your board moot

WHEREAS, the soid atomey for the said Petitioner-Appallant requests that
the appeal and application filed on behalf of said Petitioner-Appellant be dismissed and
withdrawn as of August 4, 1981,

IT IS HEREBY ORDERED this__dth__day of August, 1981, that said

appeal ond petitich be and the soma are hereby DISMISSED,

COUNT" BOARD OF APFEALS
QOF BALTIMORE COUNTY

]

LEWIS L. FLEURY

ATTORNIY AT Luw
454 woonmise avevvE
TONROX. AKX 31304

July 31se, 1981

Mr. William T, Hackett, Chairman
County Board of Appeals

Room 219, Court House

Towson, Maryland 21204

77-156-
case No. 77-157-:
J. William Aston

RE: Fasn N,

Dear k. Hackett:
n responsc to your letter of Juiy 23rd. be advised that

the property in question has boen

zondug map of 1980 to RO, rendering the above proceeding before

your board moot.

Accordingly, please dismiss the appeal and the application
Lo petitioner in this matter.

Very truly yours,

T

Lewis L. Fleury

cct Joha W. Hessian, ITI, Esquire
People's Counsel for Baltimore County
County Office Building

Towson, Maryland 21204

July 3ise, 1981

Mr. Willizm T. Hackett, Chairma
County Board of Appeals "
Room 219, Court House

Towson, Maryland 21204

RE:  Cacn No, 77.186.% ang
Case No. 77-157-x
J. William Aston

Dear Mr. Hackett:

In respanse to your letter of Jul.

y 23rd. be agy
:::‘:;o::;fxtjr;ssl:e:tlen has been reclassified by thcl::mdp:r::nslve
your Boaeh oeor? | te RO. rendering the above pracesding befmen

Accordingly, please daismi;
Of the petitioner in this matrer. - “PPl! 3"4 the applicotian

Very truly yours,
g
Lewis L. Fleury /

©c: Tohn W. Messian, TIT, Fsquire
People’s Counsel for Baltimore County
County Office Building
Towson, Maryland 21204

i Gerard V. Caldwell, Esquire

01 Belair Road
Baltimore, Maryland 21236

LLF/ds
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Gerard V. Caldwell,
7701 Belair Road
Baltimore, Maryland 21236

Esquire

LLF/ds
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MR. COMMISSIONER:

BEFORE THE ZONING COMMISSIONER
‘OF BALTIMORE COUNTY

sesenanns .

NOTICE OF APPEAL

S l;o—-m-nnwlnﬂuhllﬁunmmymfmnhﬁm'honln

pul

. dﬂﬁb!nlm&.mhhmdhlﬂmﬂnnﬁy entered on March 17, 1977, by which
the special exception requested was granted, with no entranca on Darmell Drive. 77/ s

Appeal is Sdod

o BichatS oF S Wolhm Aston & e .

Tewli I Fleury

Aterney for Petitiones

424 Woodbine Avenve
Towson, Maryland 21204

1 HEREBY CERTSFY thot an this 5/ day of Aprl, 1977, a copy of the oforegliia
Notice of Appeal was mailed fo Gerald V. Coldwell, Esquire, 7701 Belair Road, Balfi-

mors, Marylond, 21236,

Dirve - 11th Election District
3. William Aston - Petitioner
NO, 77-156-X (Item No. 117)
i NO. 77-157-X (iters No. 118)

County, this L]

uge property.

@RBER RECEIVED FOR FILING

DATE,

RE: PETITIONS FOR SPECIAL EXCEPTIONS
! SE/corner of Belair Road and Darncll

2. Screening shall be provided by the installation of
a chain link, slatted, feace the leng®h of and at the 4
rear of 9333 Belair Road, adjacent to the achool-

BEFORE THE

1 DEPUTY ZONING
' COMMISSIONER
i oF

: BALTIMORE COUNTY

AMENDED ORDER
'NUNC PRO TUNC

1t s hetcby ORDERED by the Deputy Zoning Commiasianer of Baltimore
day of April, 1977, that the Order, dated March 17,
1977, passed in this matter should be and the same is hercby Amended 'Nune

Pro Tunc' on Page 2, ltem 2, to read as fullows:

mmissioner of

RE: PETITIOM | FOR SPECIAL EXCEPTION s BEFORE THE ZONING COMMISSIONER
SE/C of Bekar Ri. and Damell Dr, ,

11th District ] OF BALTIMORE COUNTY
Jo WILLIAM ASTON, et ux, Petitioners : Case o, 77-156-X
[EEEEE

ORDER TO ENTEK APPEARANCE

M. Commistioner:

Pursuani fo the authority contalned in Saction 524, 1 of the Baltimors County
Chorter, | hersky enter my oppearonce in this proceeding. You ore requested fo nofify
4 of any hearing date or dates which may be now or harmafer designated therefors,
and of the passoge of any preliinary or final Order in connection therewith.

(s & 0] 99 A s T
Charles E. Kountz, Jr. & / John W, Heuian, 111
Deputy Poople's Counsel Peopla’s Counsel

County Office Building
Towson, Maryknd 21204

1 HEREBY CERTIFY that on this 17th day of February, 1977, a copy of the
aforegoing Order s mailed to Lawis L. Fleury, Esquire, 424 Woodbine Avenue, Towson,
Maoryland 21204, Attomey for Petitioners.

FEB1R'77 Al

R

RE: PETITIONS FOR SPECIAL EXCEPTIONS + BEFORE THE COUNTY BOARD OF APPEALS
SE/comer of Belair Road and Damsll

Driva, 11th Election District t OF BALTIMORE COUNTY
b it : Case No, 77=156- (ltem No. 117)
J. WILLIAM ASTON, Pefitioner Sl egd it

OPIN'ON AND ORDER

These cases involva @ requsst for Special Excepticns to maintain offices ina
D.R. 16 zone o5 authorized in the Baltimere County Zoning Regulations. Although
fwo docket numbers wers assigned, thase ore companion cases involving abulting propartics
in the same ownership fronting an the Belalr Road, bath improved by dwelling siructures.
Since wa are hore construing @ ragulatien, and its impact on an cntire class or group of
potitions, of wirich these ars @ par, and do not reach ths queation of the appropriateness
of the speeific requast, no factual recitalion conceming lozation, traffic, community,
or the propased usa I necessary.

‘Qur outhority 1o make the determination wa herein roach is estoblished. Hoffman

v, Baltimore County, Many! 1, Circuit Court for n,lrlmm County, Equity Docket
115, Folio 111, No. 92684, We have previously ruled oathe qusstion here presented,

Patition for Spacial Exception, Nicholas B, Mangions, et ws, No, 76-158-X, July 12,
1977 (copy attached), wharein we held that cases pending on the eflective dato of County
Council Bill Na, 12-77 (interim Development Control Act - *IDCA) were subjuct to th
legal cperation of the pravisions of that logislation. Sincs th effective dats of the
Jogitlation was April 16, 1977, and the Special Exceptions herein sought were nat
“already Issved or approved® on that data (Sec. 215,101} (1) A. of the "IDCA’],
they fatl within the group of Speclal Exception cases avaiting hearing and decision
on the effective date of the *IDCA” which is affected thoreby.
Soc. 22.15.1(o) (1) of the "IDCA" provides:
0 el e by

subdivision approval (with or without & Public Works

|| RE: PETITIONSFOR SPECIAL EXCEPTIONS

i SE/corncr of Belair Road and Darnel]
Drive - 11th Election District :

William Aston - Petitioner

77-156-X (Item No. 117) $

| . 77-157-X (ltem No. 118)

BEFORE THE

DEPUTY ZONING

COMMISSIONER
t oF

| :  BALTIMORE COUNTY

o T

This matter comes before the Deputy Zoning Commissioner as a resulc
of a Petition requesting Special Exceptions for offices in a D.R. Zone. The
subject property, known as 9333 and 9335 Belair Road, is located at the south.
east corner of Belair Road and Darnell Drive, Both propertics ¢ ¢ improved |
with dwellings.

Testimony indicated that the owner plans to treat the two propertics as

» single unit, thereby facilitating their use for offices and of(-street parking
for the same.

Mesidents of the arca, in protest, expressed apprehension concerning

the effect the propoxed Special Exception would have on traffic on Darnell
Drive and Belair Road, Darnell Drive is presently paved to a width of twenty
(20) feet and is to be improved to a paved width of thirty (30) feet. Belair
Road, a forty-six (46) foot roadway, has four (4) lanes of traffic. Further
concern included possible parking on Darnell Drive by usces of the offices

and alleged flooding of the street as a result of poor drainage,

The Plans Advisory Committee comments submitted by the Department

of Traffic Engincering stated in part:

"'The requested Special Exccptiona for office

re not expected
to be major traffic generators. ..

Comments submitted by the Acting Director of Planning reported in part:

"The proposed use would be appropriate here .., it would be
desirable if sole access be provided via 9333 Belair Road ... "

-2-

Agreement), shall be granted by the appropriate County
outhority or official for any property lying within ony
area shown on the Interim Development Control Map
unlss the Planning Board pursuant 1o the procedures

set forth in section (f) of this Act, after referral to the
appropriate departments for study, analysis and findings,
and faking into aceount all appropriate public corments
and department findings and recommendations submitted,
dete: that said property meets all of the following
requirementsz... "

Petitioner concedes that none of the required approvals hos been sought. As
we held in Manglane, <ven If we should find after an evidentiary hearing that the
Petitioner met al' of the requirements of Section 502, 1 of the Baltimore County Zoning
Regulations, no Special Exceplion could be granted absent [DCA approval by the
Planning Board..

There wera pending on our docket on the effective date of the IDCA opproximataly
trenty-four (24) cases within the category affected by the legiskation, Although we did
not rule on the question, we expressed concem in Mangione that if we dismissed these
coses, Petitioners would be needlessly hamstrung by Section 500,12 of the Regulations,
the so-zalled “18 month rule,® With the exception of one case withdrawn and voluntarily
dismissed for reasons apparently not related to ihe IICA, all other petitionen sought and
we ordered a remand to the Zoning Commissioner for pracessing under the IDCA, Petitioner
hos declined to avoil himealf of this procedure.
These appeals have been paiding for more than sightesn months and must be
concluded, Since we cannot grant the Special Exception: sought, and Petitioner refuses
1o curn the defect that we perceive, we have no other course but to dismiss the Petitions,
Thereupon, it 13, this _2nd_day of  Nov., 1978, by the County Boord of
Appeals of Baltimare County, CRDERED, that the Order of the Deputy Zoning Commlssicner
herein be and it is hereby Reversed, and the Petitions hercin be and they are hereby
DISMISSED,

EIVED FOR FILMG

R R 7

eRp

2 /827

DATE_27,

the Maryland Rules of Procedure.

Without reviewing the evidence further in detail but based on ail the

evidence prescated at the hearingin the judgement of the Deputy Zoning Comn

missioner. the prerequisites of Section 502, 1 of the Baltimore County Zonin,
2

Regulations have been met, ard the Special Exceptions should be granted.

Therefore. IT IS ORDERED by the Deputy Zoning Comem
more County thia _ {97k day of March, 1977, that the

for offices should be and the same are hereby GRANTED, from and after th

oner of Balti-

Special Exceptions

date of this Order, subject to the following:

Ingress and egress must be provide: s
Belair Road, i from 5933 via

A Screening, a minimum of fuir (4) feet
stalled and maintained the len
the reas of 9333, adjacent to the school-us e ;;::u‘: .

% Access between the parking Lot at 9333 and 9335 musc

be shown.,

4 Nosgaificant exterior changes shall be made 1o the
cxisting houses, ather than the indicated enclosure of
the patio at 9335 Belair Road.

Approval of 4 site plan by the State
Department of Public Works,
feering, and the Office uf Pla

Highway Adm:nistratian,
Department of Traffic Engi-
nning 30d Zoning,

o

Any appeal from this decision must be in acccrdance with Rules B=1 to B-12 of

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY i

b o T

Robert L. Gilland, Vice Chairman

it £

Walter A Reiter, Jr

i
Hertert A. Davis.
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RE: PETNIDN FOR SPECIAL EXCEPTION &+ BEFORE (HE COUNTY BOARD OF APPEALS
South side of Greenridge Rood 641 feel
Eout of York Rood, 9th District 1 OF BALTIMORE COUNTY
NICHOLAS 8. MANGIONE, ot ux, i Case No, 76-158-X
Petitioners
LR RS

FINDINGS AND ORDER

This case having come on for hearing ond the Petitioner having odduced
festimony ond evidence in spport of his Petition for o Spaclal Exception to erect,
opsrots ond malntoin o convalescent home on a parcel of lond zoned D, R. 5.5 pursuant
1o Section 1 801 C. 4. of the Baltimore County Zoning Regulations, and Potiticner
having concluded his presentation, upon Motion made by counsel flor the Protestont
pertias ond by the Pecple’s Counsel for Baltimore County, and after argumont thereon,
the Board finds os follows, viz:

1. That under Bill No, 12-77, Legisictive Seision 1977, the County Councll
for Baltimore County enacted o new Section 22-15.1 1o tha Baltimore Cods, 1948, to
regulate for an interim perTod the Tsswance of building pemits, special permits, special
exceptions, subdivision opprovals, cmendments ta the zoning mops, ond reclasification
of the wis of cartain property in Baltimore County, known In accordance with Section
22-15.1(a) (2) thereof as the, “Interim Development Control Act, * which said Act
took affect on Apiil 16, 1977, and has bean nalther repealed, omended, o supsrsedsd.

2. That In occordance with Section 22-15.1(b) of the Aer, the County
Council for Baltimore County did adopt simultanecusly with safd Act an "interim
Devalopment Control Mop of the County™ and Peritioner's property is classified
tharecn within an "Urbonized Area, " as more particularly shown on o portion of said
Mop recalvid In evidence as "Board's Exhibit No. 1,* o part of the record In this case.

3, That alihrugh Section 22-15.1(e) of sald Act provides in perfinent port,

iz

1. Williom Aston = Fite No. 77-156-X and No. 77-57-% (Fes9z) @

21204, oftorney for the Petitioner; Gerord V. Coldwall, Esq., 7701 Belair Rood,

Boltimore, Marylond, 21236, attomey for the Protestants;
111W. Chesapeaka Avenus, Towson, Meryland, 21204, People’;

John W. Hessian, 1II, Esq.,

County Offie Building,

Countel for Balfirsore County; Mes. Joan Stegrist, Peesident of Perry Hall Improvement

Aswociation, P. 0 Box 163, Pury Hall, Marylond, 21128, and Mrs. Genaviove Busttner,
, P.O-

4205 Pern Avenue, Baltimers, Marlond, 21236, Protestants, on this _28th _ day of

Novariber, 1978,

k3
e meler
County Board of Appesls of Beltimore County

-2-

“General irements of Devel No special permit, speciol
exceplion, tantctive of final vision approval (with or witheut
a Public Works Agreement), shall be granted by the oppropriate
County authority or official for any property lying within any -rea

on the |..nm.. Development Conirol Map unless the Planning
Board pursuant to the metdwnul forth in section (f) <f this Act,
Sthes el |urbow s for study, onclysis ond
findings, and toking into account all wm- public comments
ord department findings and jons submiHed, defermines
that sald proparty meets all of the ﬁ:ilnvlnp requirements:

Petiticner's opplication has not been subjected to sid process.

4. That the eppi'cation here Involved s not exempt from the provisions of the
Interim Development Control Act by virtue of a “vested right™ under Section 22-15.1
(8) (1) (A) becouse it doss not concem a Special Exception lawlully issued and in effect
on or befois April 16, 1977.

5. That the opplication here involved is whiact to the pertinent provisions of
sold Section 2215.1{a), et seq., ond cannot be considered unless and until it is properly
filed, processed, and thereafter heard in accordance *7ith the procedures established in
swold Section 22-15.1(a), et seq,

6. That the Board specifically makes no finding or findings of fact or the iswe
of whether P-iitloner’s proposal complies with the provisions of Section 502.1 of the
Baltimore County Zoning Regilations.

In view of thete conclusions, o continwation of the presently scheduled hearing
would impose nesdlsss cost and Inconvenience on all of the parties merely to obiin o
foreordained rew!t, We have on cbligaton to react to the new status of the procseding
In @ fashion which is falr 10 all parties. On the one hond, we must respect the legislative
decloration thot expanded scrutiny of proposed uses through the new process is necessary,
‘while on the other, we cannot ignare the position of the Petitioner should we dismiss the
Petitfon and bring into ploy Section 500.12 of the Boltimore County Zoning Regulations
(the so~callid 18 month rule). We feel that the answer is 1o give the Petitioner his

opportunity 1o proceed without unnecessary loss of time but under tha now, stricter

L] 9

RE: PETITION FOR SPECIAL EXCEFTION BEFORE THE COUNTY BOARD
J. William Aston, Petit
OF APPEALS
CASE NGS, 77-156-X
72-157-X - OF BALTIMORE COUNTY

e e e
SECOND REQUEST FCR POSTPONEMENT

The Appellant, J. Willian Aston, respoctfully requests the County Board of
Appeals to postpane the hearing on the above matter from its presently assigned date
of June 3, 1978 ot 10:00 a,m. to future unassigned date, and for reasons says:

1. That the Declaratory Judgment proceeding mentioned and described In
the request for postponement previcutly filsd in this proceeding has at the fime of this
request not been ruled upon by the Circult Caurt for Baltimore Caunty.

2. That even if Judge Cullen H. Hormes, who has been assigned the matter
wpon the death of Judge William E. Brennan, should rule in the above mentioned
Decloratory Judgment proceeding prior to June 3, 1978, Appellant's coungal has been
odvised by the People®s Zoning Council for Baltimore County that o plea will be taken
#o the Court of Special Appsals, Therefore, It is ond will ba impassible 1o have a

the said Judgrent to June 3, 1978,

FIh

Al'nn-y for A An-llum
124 Mlmlhr
Yowson, Maryland 21204
Phone: 825-9200

1 HEREBY cartify that on this 23rd day of May, 1978: 3 b f the lossoing
Sucond Request for 1t wos malled to: GERALD V. CALDWELL, ESQ
7701 Belair Rood, Baltimora, Maryland 21236; and to JOHN W. HEESIAN, m, swun.
People’s Council, County Office Bullding, Towion, Moryland 21204,

i3

crlterla. Since the Zoning Commissioner is the officer resporsible for she new procedure,

we will remond the case to him for complation of the required review and o new determin-

ation taking into account the new material, if any, daveloped under the new criteria.
Thereuzon, 1t is, this (37 day f July, 1977, by the County Board of

Appeals for Baliimore County, ORDERED, that the Order of the Zoning Commissioner

of Baltimore County granting soid Petition be ond it is hereby neither Affirmed or

Reversed, but the enti

proceeding is hersby REMANDED 1o th Zoning Commissioner
of Baltimera County for referral 1o the Boltimors County Planning Board in accardance
with Section 22-15. 1(F) of the Baltimore County Code, and further procasdings thereon
@ are required in accordance with law.

Any appeal from this decision must be in accordance with Rules B-1 1o B-12
of the Marylond Rules of Procedure.

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

et & Lo

" Hetbert A, Davis

S Appecled 11/27/78

RE: P-ETI'HQN FOI SPECIAL EXCEPTION  : IN THE

SEML !llmr Rd. end Darnel| Driy

CIRCUIT  COURT

1th District
J. William Aston ) s
Petitioner - Appellant : BALTIMORE COUNTY

Zoning File No. 77-156-X and B :
Zoning File No. 77-157-X E Misc. File No. 0

: Folio Ne., 142
—_—l2

File No, 6692

CERTIFICATE OF NOTICE

Me. Clerk:

Pursuant to the provisions of Rule B=2(d) of the Marylond Rules of

Procedure, Walter A. Reiter, Jr., Robest L. Gilland and Herber! A, Davis, comtituting

the County Board of Appeals of Baltimore County,

have given notice by mail of tha filing

of the appesl 10 the representativa of every perty 1o the proecding before it; namaly,

Lowis L. Floury, ©., 424 Woodbine Avenue, Towson, Maryland, 21204, attormey for

the Petitioner; Gerard V. Caldwell, Esq., 7701 Belair Roud, Baltimore, Maryland,

21236, attorney for Protestonts; John W. Hession, Ill, Exq., County Offics Building,

1YW, Chesapecke Avene, Towsen, Moryland, 21204, People's Counsel for Bel timare

County; Mrs. Jean Siegrist, President of Perry Hall Improvement Avocistion, PO, Bax
143, Perey Hall, Maryland, 21128, and M. Genevieve Buettner, 4205 Pean Avenue,
Beltinore, Marylund, 21236, Pratestants, a copy of which Notice is attached herete and
Prayed ihot it may be made a part thereof .

County Board of Apmv, of Beltimore Cnumy I
R, 219 Court House, Tawson, Md, 21204
Telephone - 494-3180

VHERERY CERTIFY thot o copy of fhe aforegaing Certificats of Notice

o been meiled to Laws L. Floury, Esq., 424 Woodbine Averic, Towson, Maryland,

® [ ]
Lowts L. Hoary
e
420 Wedine Auner
T, Waclond 21300
{501) az5.9200
Moy 23, 1978
Cwnly Board of Appeals
1]9 Court House
fowson, Maryland 2l2ﬂl .
RE: Files No. 77-!5&)( and 77=157-X ’
J. Wil liam
Dear Sir:

Enclosed herewith is a Second Request for Postponement i o 3wl
the crove-entitled cass, Please File this. iR gty

Thank you very much far your cooperation,

CERTIFICATE .C)P ?UBLICATION

TOWSOX, MD, 19.1
THIS IS TO CERTIFY. that the annexed advertisement was

published in THE JEFFERSONIAN, 2 weekly newspaper pinted
ind published in Towson Baltimore County, Hd. onceda sach

ot e Lize Snecescrve weeks before Lhe. .

Cost of Adrertisement,

3
Very tuly yours,

b A,JA,Y‘Kﬁ ez

Lowis L, Floury 4&2

LLF/pli 4
Encla 4
A% al i

Location of Sigus-. /]

S peded..




NEWSPAPERS

Feb.

3, 1977

THIS IS TO CERTIFY., that the annexed advertisement of

Petition for a Special Exception
was inserted in the following:

Posted for: . }./nu.n' L‘fﬁ QA Der & 9‘9'7,32 2
Ty h_d: Eﬂ_ //" e led.

Lacalion of \SC Lz _v £ p/\z,d;muz:z

O Catonsville Times O Towson Times

O Dundalk Times AU Arbulas Tiags, L1 o I BNET ==
@ Edaex Times O Community Times
O Sweburban Times Eant O Suburban Times West

weekly newspap: i in Balui County, Maryland, “5?1 z
once a week for__One _ succemive weeks before the el by "M"“"'"""" Date of return: o _
B 24thyy or_ PFeb.

1972, that is to say, the same
was insericd in the issues of  papb. 3, 1977,

STROMBERG PUBLICATIONS, INC.

BY .

Walt,

Lew Fleury colled ot 4:30 yesterda: the Ast
cases st for 9/19 and | belleve he wus:;o'l:g to r:q:n
@ postponement as he said the cases

%%o%,zo v

R A RO

were still in ") iz
awaiting the court's decision, At first, I.ihough '":G
- : 'wm referring 1o another case pending in court, but iy
- 5  or . B =l urned out that he had naver recelvid o copy of the decision
: o H Vowson, Marylesd ; .

in the Colin Hoffman coso and, therefore,
thaught the matter hod rot bes e
thot | send him e ©opy of # et e v

he court's orde
take the matter up with his client. ouhtond thirhé wold

Dete of Pesting. .. 722477,

B9 2 AENN 19 7 5.0 Cuse

VALIDATION OR SIGN LTURE OF CABHIEH

Mﬂ-u'. 2. Gl
Location of property:_ &/a&..ﬁ’:..&é‘:{»&rf’@/

Location of Signs:........

Mﬂ- A’(j

Gl

Bodesi A
Posted by -M_ﬁ(-é@ .......... Dete of return:.... 2 = 2t F7

gl AVEHE -1

VALIDATION OR BIGNATURE A=
CM
CERTWICATE OF POSTING

TONMS DEPARTMENT OF GA.TMIORS COUNTY
Towsen, Mr-ylond

A8 B &/15/70
BALTIMORE COUNTY. 1AARYLAND /
OFFIGE OF FINANCE - REVESUE DIVISION
MISCELLANEOUS CASH HEGEIPT

#A77-15¢- 457

Wolt,

. Re the two Aston coses.  These wers postponed on 5/25

““__m’mmwmﬁm——'_-_-“ awaiting appeal on the Colin Hoffman case in whick, according
to J. Hessian, Aston is @ proper party inasmuch as they were i
amounr__ §T8.00 entered a3 Intervenors. At time of postponement your instruc=

tions were to woit to see if an appeal wos taken and if not to set
ricrives  Qoraad V. Caldwell, Eeq. 7701 Belair RA. the Atton cases for hearing,  J. Hession has advised thet no
[l iy oppeal 10 tiwm C of § A hos been filed, therefore, do you still
........ 3 =3l

nuu_.._zf./.ff_'__. Dotw of Posting 23020 77

—Wm—"'_“ o wont these coses scheduled for haaring?
""""""" i #M=156-x Seit ?/’?
*

BB S ThN 18 7 50Cme

ETE

VALIOATION O SIGHATUNE OF CASHIER

rous vy il . Mos......... ‘m;.;}}f;;::&f:z"}:‘?: —
: | BALTIMORE, COUNTY, MARYLAND ~1 5420
OFFICE OF - REVENUE DIVISION

MISCELLANEOUS CASH RECEIPT

. W 9/ # 77- /54 - X - oate___12/5/78 Account 01,712

canTwcATE or posTme  p 77 /57 X LowiaL. Flouy, Esq.

124 Woodblne Ava, amouny_ $28.00
TOMIIS HOPARTNENT OF BALTIMORS COUNTY Towmon, Md, 21204

Tomnin, Marytare et e ey e Vel i
Cartifiod documents In ?‘ﬁﬁ;’.ﬂ;’i‘”" F77=157-X =
! £ 3 . ton
m..jl_'!f...... Dale of Pusting. .7

5% cor,Belalr Rd. & Damell Dr.
49 3 p ot Distriot

800

Pethioner: Y e e
Locotion of propertys.. AL . F PRt ;{.W“t&?n&:_-.f .........
Sl Sk 3. Lubas. _t_zea_.w..f &LM ......
Lacation of g AT Lyoue . Tondlet. e Mm.m _______
Lk f. I135_ s tii. St 135 Al Rl




