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 AND/OR SPECIAL EXCEPTION

mmamﬂl-mmavmmn:wvm:

hersby petition (1) that the zoning status of the hertin described property be re-classified, pursuant

- mne to am

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, to use the herein decribed property, fc btique. Sbhon

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, sgree to pay expenses of above re<lassifcation and/or Spechs] Exception
posting, ele, upon fling of this petition, anb-w«lluﬂmhhwhhm

regulations and restrictions of Baltimore County adrphdwm the Zoning Law for Baltimore
& coxr'mmns ING

B

tioner's Attorney

CHARLES E. BROOKS, ESQ.

610 Bogley Avenue
Biyiand 21304

>

o2 Fevruary - - -. 197 7., that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two new-papers of generat circulation through-
out Baltimore County, that property bo posted, and that ths public hearing be had before the Zoning
iscioner of Baltimore County in Room 10€, County Office Building in Towsen, Baltimore

P It

-2-

| HEREBY CERTIFY that on this Euay of June, 1978, a copy of the
aforegoing Motion and of the proposed Order thereon, wos maiied 0 Stuart 5.
Janney, 11l, Esquire, Folls Road, Butler, Marylond 21073, Attomey for Protestants;
and Jrhn W. Hession, 1li, Esquire, People's Counsel for Baltimore Caunty, County
Office Building, Towson, Maryland 21204

AL U

R RECEIVED FOR FILING

ne

ngﬁ FOR ZONING VA.&NCE \
FROM AREA AND HEIGHT REGULATIONS #

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1, or we,_B_& K _CONTRACTORS. _INC: legal owner..of the property situate in Baltimore
County and which Is deseribed in the description and plat attached hereto and made a part hereof,

axisting |

hereby petition for & Varlancs from Section.802=B_to permit an
‘o be converted to an ancique shop on a lot less than one (1)

acre in area

of the Zoning Regulatons of Balimore Cousty to the Zoning Law cf Balimore County; for the
following reasons: (Indicate hardship or practical difficulty)
That the n.um-e or tha mhing authorities of
Baltimore County Tequest would cause undue

grant
hurdship and mpraev;uu auq sulty to the owners of the 2|
sabject property.
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Baltmore, Maryland 21023

B»\TE

197 T_, that the subject matter of this petition be advertised, as
mote f general circulation through-

g County, in two n
out Baltimere Counly, (hat property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Roum 108, County Office Building in Towson, Baltimore

197 7, st A iirelock

County, on the_.__ 3th --day of... Mazeh

.
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. CRiC omEtA
ZONING COMMISSICRER
April 15, 1977

E. Drooks,
y Avenur
nl 21204

Towson, Maryl:

RE: Petitionsfor Special Exception
and Variance

S/S of Falls Road, 450° E of Stringtown

Road - Gth E a Distriet
K & H Contractors, Inc. - Petitioner
RO, 71-187-XA (Item No. 96)

Dear Mr. Hrooks:

1 have this &
rnee witi th

1y Order in the abeve captioned matter in

\r.r;/ )ourn,7
-/u

a )‘luc DI NE

Ao

attached.

acco

NA

njy Commissionce

SED/me

Attchments

tr. Mont:omery Lewis

The Valleys Planning Council, Inc.
212 Washington Averme

Towsen, Maryland 21204

Mr, Phillip W, Wa
3025 Blac': Rock Ruad
Glyneon, Miryland 21071

Jaln W. Measian, 11, Bsquire
People's Counsel

PETITION FOR SPECIAL EXCEPTION + BEFORE THE COUNTY BOARD
PETITION FOR VARIANCE
S/ of Falls Rd., 450" E of
Stringtown Rd., 5th District

F:d

OF APPEALS
+ OF BALTIMORE COUNTY

K & H CONTRACTORS, INC., Petitioner : Case No. 77-187-XA

ORDER

Upon the furegoing Motion, it is this _ 15t day of June, 1978, by the
County Beard of Appeals of Baltimore County,

(ORDERED that the Ocder of the Zoning Commissioner of Baltimere County
granting said Petition ba and it is hereby neither Affimed or Reversed, bul the entire
proceeding is hereby REMANDED fo the Zning Commissioner of Baltimore County
for referral 1o the Baltimore County Planning Board in accordance with Section 22-151(F)
of the Baltimore County Code, ond further procsedings thereon as are required in

ith law,

accordanse
Any appeal from this decision must be in accordance with Rules 8-1 to B-12
of the Marylend Rules of Procedure..
COUNTY BOARD OF APPEALS.

OF BALTIMORE COUNTY

Robert L. Gilland

£ F. RAPHEL & ASSOCIATES
Rogtsred Prefurionst Lund Servepees
201 COURTLAND AVENUE
on. ©

RE: PETITION FOR SPECIAL EXCEPTION + BEFORE THE COUNTY BOARD
PETITION FOR VARIANCE
§/S of Falls Rd., 450" E ef : OF APPEALS
Stringtown Rd., Sth District

: OF BALTIMORE COUNTY

K & H CONTRACTORS, INC., Petitioner : Case No. 77-187-XA

To the Honerable, the County Boord of Appeals:

The Motion of K & H Contractors, Inc., by Charles E, Brocks, their ottomey,
respectiully represents:

1. That this case involves an opplication for o Special Exception to permit

on antique shop on @ property which is presently zoned R.C. 4 on the 1976 Comprehemive

Zoning Map duly adopted by the County Council for Baltimore County

2. Thot, in view of the decision recently promulgated by the County Board

of Appeals in @ ease entitled, “Perition for Special Exception, Nicholas B. Margione
of ux,* No. 76-158-X, your Movants believe, and therefore aver, that the instant

cese Ts similorly impocted by the legol cperation ond effect of the "lnterim Development
Control Act* ond should, s was held in "Mangione, " be Remanded o the Zoning

Commissioner of Baltimore County for processing in accordance with the ferms ond

provisions of said *Interim Deve ‘opment Control Act
\WHEREFORE, =oid Petitioner respectfully maves that the County Board of
ppeals by i1s appropriate Order couse i case 1o be Remanded to the Zening
Commissianer of Baltimare County and referral thereafter to the Planning Bosrd of
Lalfimare County 1o that said opplication might be processed under the "Interim

Develogment Contral Act.”
AND AS IN DUTY BOUND, etc.,

Crorles E. Brooks
Attomey for Petitioner
610 Bosley Avenue
Towson, Maryland 21204
296-2600

® ® »

May 6, 1977

Zoning Comissionar
County 0Ffica Building
Towson, Maryland 21204

Re: Order of Petitfon for Special Exception and Varfance
Dated April 1, 1977
5/5 of Falls Road, 450 E. of Stringtown Road
5th Election District
K B H Contractors. Inc. - Petitions=
Ho. 77-187-4h (Item Ho. %)

sie:

In accordance with Section 500,10 and Section 501.8 of the Baltimors County
Zoning Regulations, appeal is herewith filed on behalf of the persons named
below on the Zoning Comissioners Final Order for the subject setition. The
appellants’ names and addrosses are as follow:

a) Phillip ¥. Korrall
3025 Black Rock Road
Glyndon, Maryland 2107}

Matilda Hebb
Butler, Maryland 21023

c) John C. G. Boy
Sotier, MaryTand 21023

d) Stuart S, Jamney 111
Butler, Maryland 21023

The appellants will be collectively represented by counsel. Stuart S. Janney 11
R11 correspordance should be directed to him at the above address.

Enclosed please find a check for seventy-Five dollars (§75.00) af which seventy
dollars ($70.00) is the required fee ard five dollars ($5.00) v of post-
ing.

Sincerel

Wl P

= “’/_\

Ao
Stuark A/ danned T11

i The Valleys Planning Council, In..

John . Hessian 111, Esquire .
Charles i. Brooks. fmuvrs N
Appellants oo




 Pursusnt io the advertisement, posiing af property, and public hearing on the above petition and
It appearing that by reason of . the £oguirements of Section 502, 1 of the Baltimore
Gounty Zoning R having been met,

anl

N 3 Sgregdal Exception for a0 antique. shop___

‘& ,15 1S ORDERED by the Zoning Commissioner of Baltimare County this... /5 2
April ..197 1, that  Special Exception for an antique shop should

fd the same is GEANTED, from and after the date of this Order, subject to

xpansion of the existing building no outdoor display or sales, and the approval

f Public Works,

of b site plan by the State Highway Administrat)
£ad the Office of Planning and Zoning.

WRBER RECEIVED FOR FILING
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Purstant Lo the advertisement, posting of property and public hearing op the above petition
and il appearing that by reason of_

the above reclassification should NOT BE HAD. and or the Special Exception should NOT BE
GRANTED.

1T IS ORDERED by the Zoning Commissioner of Baltimore County, this..._._

.. <. 197 ___ that the above rechssification be and the same is hereby

DENIED and that the above described presery o area be and the same Is hereby continued as and
to vemain a . ~cone; and or the Special Exception for

~-be and the same is hereby DENTED

g Comasissioner of Baltimore County

Jome 15, 1978

Stvart S. Janay, 1Il, Esq.
Butler, Maryland 21023

Dear Me, Janey:

Enclosad harewith fs @ copy of the Order for Ramand nossed
Yoday by the Ceunty Board of Appeals In the bovs entitled case.

Very truly youn,

Enel.

e Mo, Philllp W, Worral
Ma. Matlida Hebb
M. C. G. Boyos
Mr. Lewis

Chorles E, Brooks, Esq.

John W, Hasslan, 111, Esq.

Senctor Porter Hopkins

Mr. S, E, DINenna
« L. H. Grosf

Board of Education

Mr. J. Hoswell

Pursuant (o the advertisement, posting of property, and public hesring on the abave petition

and it appearing that by reason of the following finding of facts tha
_the Baltimore County Zoning Regulations would

sompliance wih

ult in practical difficulty and
unreasonable hard;

upon the Petitioner

the above Variance should be bad; and it further appearing fnat by reason of.th
the Variance requosted not adversely affecting the health

i WweMare of the community,a Variance to permit an existing building to be con-

veritsd to an antique shop on a lot les# than one (1) acre in area should be granted.
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Pursuant to the advertisement, posting of property and public licaring on the above petition
and it appearing that by reason of .
the above Varlance should NOT BE GRANTED.
IT IS ORDERED by the Zoning Commissioner of Baltimcre County, this day
o 197 __, that the above Variance be and the same is hereby DENIED.
" Zoning Commicsioni of Baitimars County
414-3180 . .

@onnty Board of Appeal-
Room 219, Coun Houre
Towion, Maryland 21204
April 30, 1979

Chorles E. Brooks, Esq.
80 Bosloy Avenue
Towson, Maryland 21204

RE: Cow Mo, 77-187-XA
K_& H Contractors,

Dear Mr. Brooks:

As pet your Motion, the obove mentioned case was
remanded by this Boord to the Zoning Commissioner in order that the
Petitioner might seek complionce with 1,D,C, A,  As of this date,
the record indicates that you hove not pursued this matter.

Within fifteen (15) doys, please advise the Board as
1o your intentions.  No response to this request will be interpreted
by this Board as on indicotion that you no longer wish o pursue this
petition.  Thence, the Boord, upon its own Motion, will dismiss
your petition.

Very truly yours,

it Q)
Welter A, Reil

¢ Mr. Lloyd M. Hoffner, Jr., Pres.
K & H Contractors, Inc.

People's Counol

RE: PETITION FOR SPECIAL EXCEPTION : BEFORE
for an Antique Shop, and &
VARIANCE from Section 402-8 B COUNTY BOARD OF APPEALS
of the Baltimore County
Zoning Regulations s OF
5/5 of Falls Rood 450"
E. of Stringtown Road H BALTIMORE COUNVY
Sth District
K & H Contractors, Inc. H No. 77-187-XA
Petitionen

ORDER OF DISMISSAL

Petition of K & H Contractors, Inc. for o spacicl exception for on Antique
Shop and o voriance from Section 402-B of the Baltimore County Zoning Ragulotiors, on
property located on the south side of Falls Road 450 fect east of Stringtown Road, in the
Fifth Election District of Boltimors County.

WHEREAS, the Boord of Appeals receipt of & Motion to Dismiss and
withdraw petition filed October 3, 1979 (o copy of which Metion is oMoched hareto and
mode a part hereof) from the atforne; repressnting the Petitioners in the above entitled

matter,
WHEREAS, the said atterncy for the said Petitioners requests that the
petition filed on behalf of said Fetitioners be withdrawn os of October 3, 1579.
1T 1S HEREBY ORDERED
petition be and the some is DISMISSED.

9th__day of October, 1979, that said

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

y. - G
Uidiypms T et

]
Wi

/w" T, Hackert, Acting Choirmon

494-3180

@onnty Board of Apprals
Room 219, Caurt Howe
Towsen, Maryland 21204

October 9, 1979

Charles E. Brooks, Esquire

610 Banloy Avenve

Towsen, Md. 21204
Re: Cose No. 77-187-XA
— K& H Contracton; Inéi:

Dear Mr. Brooks:

Enclosed harewith is a copy of the Order of Dismissal
possed today by tiie County Boord of Appeals in the obave entitled case.

Very truly yours,

AN G |

itk 1. Eenhort, Adm. Secretary

Encl.

ce: Stuart 5. Jonney, I, Esquire
M. Lloyd M. Hoffner, Jr.
Me. Philip W. Worrall

M. Montgomery Lewis

Board of Eduantion

RE: PETITION FOR SPECIAL EXCEPTION :
For an Antique Shope, and
VARIANCE from Section 4G2-B :
of the Baltimore County
Zoning Regulations
§/S of Falls Road

BEFORE THE COUNTY BOARD
OF APPEALS

OF BALTIMORE COUNTY

450° E. of Stringtown Road g
5th District
K & H Contractors, Inc. ° cCase: 76-158-X

Petitioners.

MOTION TO DISMISS

NOW COYES, K & H CONTRACTORS, INC., a Meryland
Corporation, by Charles E. Brooks, .1's attorney, and moves the
County Board of Appeals of Baltimore County to dismiss the
above-captioned matter and for reasons therefor, says:

That, K & H Contractors, Inc. does hereby and
herewith withdraw its Potition for Special Exception nnd

Varisnce us filed in the above-captioned proceedings.

1oy Avenuc
Towson, Maryland 21203
00

Attorney for Petitioners

CERTIFICATE OF MAILI

1 HEREBY CERTIFY, that on this 2R day of
October, 1979, a copy of the aforegoing Motion to Dismiss was
mailed, postage prepaid to Stuart, S, Janney, 111, Rich &
Janney, 48 Randall Street, Anmapolis, MD, 21401 and to
John ¥. Hessinn, 111, Esquire, Peoples Council, County Office

ng, Towson, Maryland 21204,

»
e did f *&-&w_—w_
remen =B i HARLE: BROOKS
e
R ‘
=
ig

——__-_M

BALTIMORE COUNTY, HAHYLA*D

INTER.OFFICE CORRESPONDENCE

tringtomn Rosa.

5th District

HEARING: Tedmoday, Mareh 30, 1977 (11

An mntique mhop would be mn mppropriate uss at

- Geroer
rector of Planning
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RE: PETITION FﬂiIECIAL B(CEFI'IQN
$/5 of Falls Rd. 450'
Stringtown Rd., 5th mnrm 1

: BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY
K & H CONTRACTORS, INC,, Petitioners : Cose No, 77-187-XA

tinsee
ORDER TO ENTER APPEARANCE
Mr, Commissloner:
Pursuant to the autherity contained in Section 524, 1 of the Baltimore County
Charter, | heteby enter my appearance in this proceeding. You ars requested to nctify
me of any hearing dote or dates which may be now or hereafter designated therefors,

and of the passage of any prellminary or final Order in connection therewith.

Cdet oz

Qs Tl ol FIFS

County Office Building
Towson, Maryland 21204
494-2188
1 HEREBY CERTIFY that on this 24th day of March, 1977, a copy of the
aforegoing Order was mailed to Charles E. Brooks, Esquire, 610 Bosley Avenve,

Towson, Marylond 21204, Attomey for Pe

ioner

RE

PETITION FOR SPECIAL EXCEPTION % 1IN

u
VARIANCE from Se
of the Baitimore County

®  CIRCUIT COURT FOR

Zoning Regulations *  BALTIMORE COUNTY
5/8 of Falls Road 450" E.

of Stringtown Road AT LA

5th District

K & Ii Contractors, Inc., ¥  Misc, Docket Ho. 11

Fetitioners
' File Ho. 6574

File No. 77-187-XA
3 " Follo No. 24
Pnilip W. Worrall, et al
Protestants=Appeliants .

K & il Contractors, Inc., Fetitloner-Appellee, by Lheir

a“torney, Charies E. Brooks, hereby moves that the above entitled

Appeal be dismissed pursuant to Maryland Rule BS and for reasons
therefore states:
1. That an Order for Appeal was filed by the Protest-

ants-Appellants on June 29, 1978, Appealing the declslon a

order of the County Board of Appeals dated June 1%, 1073, In
Ccase No. T7-187-XA.
2. That the requirements of Maryland Rule B2e hase not

been complied with 'n that the Protestas

s-Appellants did not
f1le their Peiitlon Accompanying Order For Appeal unt1l August 18,

1978, which was well beyond the ten day perfod provided for in

Maryland Rule BZe,

3. Tha% the Order of the County Board of Appeals which

was entered on June 15, 1978, was only an Interlocutory arder

remanding the case to the Zonlng Commissioner of Baltimere County

erral to the Baltimore County Planming Board end as such
seld Order was not a final and appealable order.
4. And for such other and further reasons as may be

shown at the time of any hearing hereon.

cHnnEs € ansocn

i
| ge. pETITION FOR SPEGLAL EXCEPTION - ™ THE
| For_an Ant op, an
! AR Fron Section 402-B CIRCUTT COURT
b of the Baltimore Gounty
I Zoning Aepulacions FoR.
5/8 of Fails Road 450"
| oF siringtoun Toad BALTIMORE COUNTY
| Sth Distrie
AT LAV

K & H Contractors, Inc.,
| Petitioners

| File No. 77-187-XA

Philip W. Worrall, et al
Protestants-Appellants

Misc, Docket No. 11
File Ko. 6574
Folio Mo, 24

|

| 3

| PETITION ACCOMPANYING ORDER FOR APPEAL
|

Philip W. Worrall, Matilda Hebb, John C. Boyce, C. A.

| Porter Hopkins, Montgemery Lewis, and Stuart S, Janney 11T, by

| their ateorney, Stuart S. Janmey III file this Petition accompa-
state:

uying order for appeal, and in suppert thereof,

|
|
| the Protestants

(1) That on the 20th day of junc, 1978,
filed an order for appeal in the Circuit Court for Baltimore
County, appealing the cpinion and order of the County Goard of
Appeals dated June 15, 1978, in casc No. 77-187-XA.
: (2) That this appeal has been filed in accordance with
| the provisions of the Baltimore County Code and the Maryland
| Rules of Procedure.

(3) That the opinion and order of the County Soard of
| Appeals passed in this case was arbitrary, capricious, illegal
and against the weight of the evidence presented at the hearing
on June 15, 1978, before the said County Board of Appeals for
the following reasons:

(a) That it was conceded by Petitioner-Appellees by a

motion filed prior to the hearing before the Board chat

WHE K]

FORE, the Petitioner-Appellee

Inc., respectfully requests that this court ¢

Appeal.

Mr. Clerk:

Plea

schedule the above entitled m

for hearini at the

at convenlence of the Court.

LI

e
¥, that on iln € =

day of Februs

T HEREBY

1379, a copy of the foregolng

otfon to dismiss Appeal waa mall

to the County Board of Appeals for Baltimore County, Room 218,
Court Kouse, Towson, Maryland 21704, to John W. Hessian, ITT
Esquire, Peoples Councll, County Offiece Bullding, Towson, Mapy—

land 21204 and to Stuart S. Janney, I1I, Esquire, 48 Randall

Street, Annapolls,

ryland 21401, Attorney Por Appellants,

Petition for a Special Exception for an antique shop pursuant

' to Section 402-B of the Baltimore County Zoning Regulations must

compiy with the provisicns of the Interim Developmenc Control
which was codified as new Section 22-15.1 of the Baltimore
County Code, and that said Petitfon for a Special Exception to
permit an antique store did mot in fact comply with the pro-
visions of Section 22-15.1 et seq. and that for this reason
said perition could not be granted. Petitioners-Appellees
requestes that the case be remanded to the Zoning Commissioner.

(b) That the County Board of Appeals meither reversed

~nor affirmed the subject petition but instead granted Petitioner -

Appeilees motion to remand said Petition to the Zoming Commission-
er for any and all steps deemed necessary for said petition to
comply with Section 22-15.1 et seq., and chat Protestant-Appellant
formally opposed the totion to remand and introdvced a motion to
dismiss at tne Hearing before the Poard on June 15, 1978.

(¢) That Section 501.7 of the Baltimore County Zoning
Ordinance sets forth the powers of the County Board of Appeals in
acting upon Zoning Petitions before it, Sectfon 501.7 provides as
follows:

"The Jecision and order of the Board of Zoning Appeals

(County Board of Appeals) uay affim or reverae in

whole, or in part, any decision or order o

Zoning, formissionér, or may modify the Sedes appERvEd

£rom and dircet the issuance of a permit to suc

modified use as it may deem proper, subject, however,
o zoning regulations and restrictions.”

(d) That Section 501.7, supra, does not either explicitely
or implicitely confer upon the Eoard of Appeals authority to
remand cases to the Zoning Commissioner and that consequently

the County Board of Appeals acted in excess and contrary to its

RT FOR
*  BALTIMORE COUNTY |

AT LAW

ORANDUM OF

PPORT OF

tors, Inc., Petitioner-Ap

attorney, Charles E. Brooks, hereby submits the following Fo

and Authorities in Support of lts Motlon to D!

the Appeal
£1led herefn:

1. Bogley v. Barber, 194M4.632 (19149).

2. Celanese Corporation of Amertea v,

20014397 (1951).

3. Pringe Qeorg

County, Maryiand v, Bahr

33Md. App.6hl (1977),

Charles E. Brooks
610 Bosley Avenue
21204
|
|
|
|
= e

e ® °

authority in granting th: motion of K and H Contractors to the
Zoning Commissloner for proceedings pursuant to Section 22-15.1
et seq. and the Board's action is consequently without legal
foundation.

(e) And for such other and further reasons as may be
assigned at a hearing of this appeal.

WHEREFORE, The Appellant respectfully prays:

(1) That this Honorable Court may pass an order reversing
the decision of the County Board of Appeals dated June 15, 1978,
ani return this case to the County Board of Appeals with
instructions that they must either “affirm or reverse in whole
or in part, any decision or order of the Zoning Cormissioner',

as provided in Section S0L.7 of the Balrimore Co Code

(2) And that the Appellamt may have such other and further

relief as the nature of the case may require.

NeY 11T
L d'\lL sm:u

2 . 21401
"6).‘61U

CERTLFICATE OF SI

1 HEREBY CERTIFY that on this aay of August, 1978,

a copy of the aforegoing Petition Accompanying Notice of Appeal

was mefled, postage prepald, to the County Board of Appeals of

Baltimore County, Room 218, Court liouse, Towson, Maryland 21404,

to John W. Hesui 111, Esq., People's Counsel, County Office

Brooks, Esq.,

Building, Towson, Maryland 21204 and Charles E
610 Bosley Avenue, Towson, Maryland 21:0A§

7
on this _ @' day of F-lvraﬂr‘)’.‘

Motion to d

Appeal was malled |

Court House, Towson, Maryland 21204, to John W. Heaslan, III,

Esquire, Peoples Council, County Office Butlding, Towson, Mary-

land 21204 and to Stuart S. Jamney, ITI,

to the County Board of Appeals for Baltimore County, Room 218, J
Esquire, 48 Randall ‘
|

Street, Annapelis, Maryland 21401, Attorney for Appellante.

53 e
SCEES s

FEBOS51980




& IN THE
. from S i CIRCUIT COURT
Baleimore County vou

“che

o1 ations

&7 08 Bl Reenuso’ £,

of Stringtewn Road

5¢h District

£ & ¥ Coserastors, Tne., : AT LAW

et i Mise. Docket Ko 11
No. 77-187-

i : File No. 6574

Philip W. Worrall, et al
S : ‘Folio Ne. 24

¢  BALTIMORE COURTY

MEMORANDUM

STATEMENT OF CASE

On June 15, 1978, the County Board of Appeals of
Baltimore County conducted a hearing in the above-captioned
case concerning the petition by K & H Contractors, Inc. for
a Special Exception for an Antique Shop. Thir case vas on

appeal by Philip W. Worall, ot al. from the Zoning Commission-

er's grant of a Special Exceprion om April 15, 1277. The

ion for

County Board of Appeals granted Petitfoner's M;
Rezand to the Zoning Comaissioner on June 15, 1976. On June
28, 1978, the Protestants appealed the Opinion and Order of

the County Board of Appeals to the Cireuit Court of Baltimore

County.
NT OF FACTS
As the transeript indicates, the
between the Parties are matters cf law and not

fact.

TE OF SERVICE
1 HEREBY C!

I¥Y tha* on this A2y of

tovember, 1978, a copy of the aforsgoing M

andur was mailed,

paid, to the Gounty Board of ..ppeals of Baltimore

7. Hoom 218, Court House, Tovson, Maryland 21404; t

‘ John W. Hessiam, IT1, Esq., People's Counsel, County Offi

Building, Towson, Maryland 21204 and Charles E. Brooks, Esq

Avenue, Towson, Maryland 21204,

4

Y

£
7

ARGUMENT
On June 15, 1978, the County Board of Appeals

|| issued an Opinion and Order for the instant case. This

Order remanded Appellee's application for a Specisl Exception
to Constrict en Antique Shop to the Zoning Commissioner for
further proceedings.

On June 28, 1978, the Protestants-Appellants filed

an Order for Appeal with this Court on the grounds ¢ the
County Board of Appeals had exceeded its authority in remand-
ing this case to the Zoning Commissioner.

There is no dispute between the Parties that Appel-
lee's Petition for a Special Exception does not comply with
the provisions of the Interim Development Control Act, which
was codified as new Section 22-15.1 of the Baltimore County
Code and for that reason no special exception can be granted
This was the reason that Petitioner requested that the County
Board of Appeals remand the case

Petition

Since Petitioner has f£iled no Reply to c*

accompanying the Order for Appeal, Appellant can only assume

that the only matter in dispute for purposes of this appeal

ie whethur the County Board of Appeals exceeded its author

in remanding this case to the Zoning Commission

This question will turn primarily on

tation of Section 501.7 of the Baltimore Co

ance which sets forth the powers of che County Bo
Seetion 501.7 provides as follows:

"The decision and order of the Board o
rd of Appeals) may a
arc, any d

erse in while,
of the Zoning Commissi
©e order appeale

£ a permit

ons and

RE: Special Exception to IN THE
Pernic an Antique Shop

CIRCUIT COURT FOR
X & H CONTRACTORS, INC., Petitioner

BALT

RE COUNT

An Appeal from the Decision of
The County Board of Appeals
Case No. 77-187-x

Dear Yr. Clerk:

Pleasc enter an appeal to the Cireuit Court for Baltl

County on behalf of Philip W. Worrall, ¥

11da M

bb, Jomn C.

and Stuarc §

Boyee, C. A. Porter Hopkins, Montgomery Lew!

Janney, III, Protestants from the Order of the County Board of

Appeals of Baltimore Count

. passed in the above case on

June 15, 1978.

48 Rand: .
Annapol arylard 21401
Phone: 269-1610

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on ¢t

*
ts 28=day of June, 1978, 2
copy of the aforegoing Order for Appeal was mailed, postage
prepaid, to the County Board of Apneals of Baltimore Councy,

Room 218, Cour!

ouse, Towson, Haryland 21204, to John W.
Hessian, II1, Esq., People's Counsel, County Dffice Building,
Towson, Maryland 21204 and Charles E. Brooks, Esq., 610 Bosley

Avenue, Towson, Maryland 21204,

~—

This Section gives the Board of Appenls scveral
powers. First, the Board may affirm the Zoning Crmmissioner's
decision, in toto. Second, it may reverse some aspects of
the Zoning Commissioner's decision and affirm other aspects.
Third, it may alter in some other respect the Zoning Commis-
sioner's determination and, Lf it does so, direct the Lssuance
of a perait as modiffed.

AlL of these actions are similar in one important
respect. Nome require a further act on the part of the Zoning
Commissioner. It is the clear intention of the County Council
in establishing the powers of the Board of Appeals that

decision-making authority fiow in one directfon from the

Zonirg Commissioner to the Board of Appeals, and finally to

the Courrs, Only when it has reached the Court is there a

possibility that the matter may return to the A

level for further hearings or action. Otherwise,
Council has not provided that decisions should return to an
carlier apd lower udministrative body.

Further support for this interpretation of Section

501.7 of the Baltimore County Code is provided by Sec

501.6 of the Code, wk

states in pertinent pact as

he
produce w:
proper oral

that the %

y the Zoning Comm

ning ap evidence

» Hoard

Cou

ty Counci

the powe

ch a power would have t

|RE:  PETITION FOR SPECIAL EXCEPTION :  IN THE

For an Antigue Shope, and

VARIANCE from Section 402-B :  CIRCUIT COURT
I of the Baltimore County
i Zoning Regulations FOR

S/S of Fallas Road 450' k.
of Stringtown Road

Sch District

K & H Contractors, Inc., : AT LAW
Petitioners

File Ho. 77-187-XA

Philip W. Worrall, et al
Protestants-appellants i Folio No. 24

BALTIMORE COUNTY

3 Mise. Docket No .11
File No. 6574

TICE OF DISMIS

Appellant docs hereby file Notice of Dismissal

pursuant to Maryland Rule 54! (a)l.

i Cuar! . ey,
Rich & Janney

48 Randall Street
Annapolis, Md. 21401
Phone: 268-3090

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this /42" day of March,
1979, a copy of the aforegolng Notice of Dismissal vas mailed,
|Postage prepaid. to the County Board of Appeals of Baltimore
||county, Room 218, Court House, Towsen, Maryland 21404; to
(John W. Hessian, ITI, Esq., People's Counsel, County Office

[|0ffice Building, Towson, Maryland 21204; and Charles E. Brooks,

i

|Esq., 610 Bosley Avenue, Towson, Maryland 21204.
/

We also note that Article 25A of the Maryland

Annotated Code, which grants certain emmeraced powers to the

chartered courties of Maryland, of which Baltimore County is
one, in Section 5(u) specifically delineates the powers of

County Boards of Appeals and also of the Circuit Courcs, which

must review decisions of the Boards of Appeal Howhere in

that section do we find a power to remand provided ro County
Boards of Appeals. This contrasts with the specific 1

nguage

¢ in that seerion giving the remand power to Circuit Courts

It is Aprellant's position thac the power to remanc was given

to the Court beeause proceedings in the Circuit Court are mot

+ but rather are tased on the admini:

trative record.

@ power to remand, the Cous

would be severe

ing its function. o such difficul

for an administrarive body havir

Artiele 25A, Section

on 501.7 of the Baltimore Cov

and define cthe powers of the ©

support svpellznt’s pesizion. There is
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Foad
Glyndon, Maryland 21071
darch 22, 1977

Mr. Eric DiNenna

Baltinore County Zoning Commissicner
Bultinore County Office Building
Towson, Maryland 21204

Dear Me. DiNenns:

However, since
cbjections to this issue in this letter.
does not have the necessary one acre of land

ing in
that an umanted and undesirable precedent would have hz: established,
In any event, that site is situated n the flood plain, which is a big
enciigh risk in itself, and the land is also of such a structure
:;;mlmddnm very seriously that adequate percolation could ever be

T sincerely hope that this petition for a ‘special

esception on
behalf of K & H Contractors will be denied. Thank ¢ much
your consideration to this request. e er

Sincerely,

Clifford F. Ransom 11




PETITION FOR SPECIAL EXCEPTION IN THE
or an Anii s d

- on
VARIANCE from Section 402-8
‘of the Baltimore County

CIRCUIT COURT

Zoning Regulotions H FOR
Falls Road 450' E.
ws{ssnlrmmmd 5 BALTIMORE COUNTY
5th District
K & H Contractors, Inc., : AT LAW 2
Petitioners
+ Misc. Docket No.__ s/
le N, 77-187-XA
ok Folio No. 24
Philip W. Worru ef of o
Profestants=Appellants 1 Fils No, < $74¢

R R R

CERTIFICATE OF NOTICE

iMl. Clerk:

Pursuant to the provisions of Rule 8-2 (d) of the Maryland Rules of Procedure;

. Walter A. Reiter, Jr . ond Rober! L. Gilland, constituting the County Board of Appeals of

Baltimore County, have given notice by mail of the filing of the Appeal to the representa-

!
| tive of avery party t2 the procesding befors it namely, Charles E. Brocks, Esquire, 610 |
i

2 || Bosley Avenue, Towson, Maryland 21204, Attormoy for the Petitioners, and Mr. Lloyd M.
3 1

K & H Contractors, I

| hareby certify that a copy of the aforegoing Certificate of Notice hos been

malled to Charles E. Brooks, Exquire, 610 Basley Avenue, Towson. Maryland 21204, - ®
Attomey for the Petitioners, and Mr. Lloyd M. Hoffner, Jr., President, K & H Contractors, )r g%snglt in . arral l
G + Maryland 21071
ne., 2205 Graomspring Drive, Timonium, Maryland 21093, Petiticnrs, and Stuart S. Q Rorinca, Nyt
Janney, IlI, Esquire, 48 Randall Street, Annapolls, Maryland 21401, Attorney for
Protestants-Appellants and Protestant-Appellant, and Mr, Philip W. Worral|. 3025 Black A

Roek Rocd, Glyndon, Maryland 21071, and Matilda Hebb, Butler, Maryland 21023, and Mr

Hr. S. Erfc DI Nenna, Comissioner
John C. G. Boyce, Rutler, Maryland 21023, and Mr. C. A. Porter Hopkins, c/o Stuort 5. o Comahr's e
Office of Planning and Zoning of Bal tinore County
Jannay, 111, 48 Randal| Street, Annapolis, Moryland 21401, and Mr. Montgomery Lewis, Room 119
| 111 Kest Chesapeake Avenue
The Valleys Plonning Council, Inc., 212 Washinglon Avenve, Towson, Marylond 21204, Tovison, Maryland 21708

ZOKING DL ARTHENT

K Re: Case Mo. 77-187-AX L2
Protestants-Appellants, ond ohn W. Hessian, I, Esquire, County Office Bullding, Towsen, K & H Cantractors, Inc., Petitioner

Maryland 21204, People's Counsel for Baltimore County, on this__&~"""" day of uly, Dear Hr. Df Nenna:

|
1 Timenium, | 1978. Thazk you very much for your indulgence of my unfaniliarity with the zoning
| Hoffer, ., Prosident, K & H Centractors Inc., 2205 Gresrspring Orive, Timonium ; Jiank Jou el 'n: it spgc:;ldenfemlms 2 "'En‘“"‘:“h“‘:* .
' . ing the pertinent issues at hand, | now realize that the broader fssues
' Maryland 21093, Petitioners, and Stuart . Janney, Il1, Esquire, 48 Rondall Street, AN adgmssed at the hearing and in my earlier letter should have been marrowed.
I (('IL7} Y e / A To this end | would I1ke to sumarize those pertinent issues that wer
|l Aanapalis, Maryland 21401, Attorney for Profestants-Appellants and Protestont-Appellant, e rafsed at the hearing by those opposing the granting of the special exception
| i it Edith T. Eisenhort, Administrative Secratory in the subject case,
I 025 Black Rock Road, Glyndon, Marylond 21071, and Mati ‘Boord of Appeals of Baltimare Count,
fond M Philip W Wl 3025 Bla il i Faurty Bectd SFAppicl o % Ihe princiyle basis an bich omposition ws rafsed related to pealth, sofoty
h 21023, ond and welfare considerations. this general consideration, the traffic;
Hmbb, Butler, Maryland 21023, and Mr. John C. G. Boyce, Butler, Maryland 21023, or and veltire ¢ (e e et
i 5 cither expert or otherwise, on the existing dangsrous situation of Falls foad
|{Mre C. A Porter Hopkins, c/o Stuart S. Janney, IIl, 48 Randall Streer, Annapalis, Mary- | At the site or the impact of requested use on the road. Those opposed to the
i petitioner's request demonstrated with photographs and testimony that the
tand 21401, and Mr. Montgomery Lewis, The Valleys Planning Council, Inc., 212 Washing— entrance to the subject site {s on dangerous blind curve which has cxperi-
i i | enced 3 disproportionate nunber of accidents. Any use, regardless of haw
d 21204, Protestonts-Appellants, and John W. Hessian, I1i, ! small, which contributes Lo this dangerous situatinn must be avaided if pos-
ton B Jewion; Marylon e sible. For the case at hand, the further aggrevation of the bad situation
Esquire, County Office Building, Towson, Moryland 21204, People®s Coumsel for Baltimare can be avoided.
As Falls Road 15 a state maintained road, the coments in the Zoning Adviso-
County, o copy of which notice s eitached hereto ond proyed that it may be mads o part ry Board Report by the County's (raffic enginears a to the accaptanility
of the petitioner’s rquest evidences their unfamiliarity with the situation
thereof, and their Tinited responsibility on this issue. The State Highway Adminis-
? -~ 4 <c: Zoning, M. Compagna tration's comments properly advised caution in the consideration of the
o i e N Planning, J. Hoswell petitioner's request and they further withheld approval pending more detailed
' few.
Edith T.. Eisenhart, Administrative Secretary revie
County Board of Appecls of Baltimore County “n additional concarn is the inadequacy of arple parking on site, caysed by
Reom 219, Courthouse, Towson, Md. 21204 the Timited site size {less than 1/2 acre), the very requirement the peti-
i 494-3180 tioner seeks 1o have waived. very conceivably for instance on Sunday after-
| roon or for sone sale, many more than six cars’could be trying to park near
f B the site. Since there is no other flat arca near the site, the overflow
i I
® ® o _jEr-AY °
Y-
’
oo Page Two
LE e S, Erie DF Henna, Comnfssioner
Mr. George Hartinac, Daputy Comnissioner

3025 Black Rock Road
Glyndon, Haryland 21071
March 21, 1977

By .o

Mr. 5. Eric Di tienna, Comissioner

Wr. George Martinaz, Deputy Commissioner
Zoring Comnissioners Office

Ofvice of Planning and Zoning of Baltimare County
Roon 113

111 Hest Chesajeake Avenue

Towson, Maryland 21204

Re: Case No. 77-187-AX
Deor Sirs:

I am writing in opposition to the case No. 77-187-AX of the granting of
special exception to K & Il Cantractors petition for the use of a non
conforning 1ot as an antfque shop n the west side of Falls Road narth
of Butler, Haryland. Below are the reasons and rationale that support
my position,

1. The subject lot is Tocated on a dangerous b1ind curve,
use which attracts traffic will aggravate this situation.

2. An antigue shop will attract traffic and add to the growing
traffic congestion on Falls Road.
3.

An antique shop is not a cammunity amenity since 1t draws
clientel from outside the Butler vicinity and serves no local
5.

4. The Tot is sma)) and suffers from unsuitable geology for a
proper septic syster and may pose pollution problen to Black
Rock Run which courses by the tract.

5. Portions of the lot were underwater during the storm Agnes
evidencing that it 15 within the flood plain and may add
future demands on taxpayers for flood control.

6. Antique shops are notorlaus for sccumulating "antiques®
(i.e. junk) streun around the site which wid create a visual
eyasore and arode adjacent property valuss,

March 21, 1977

This issuz i5 the very reason the zoning laws were devised, to prevent

1 B0x 65
‘ Rutler, Harviand 21023
7. The omners of the subject property acquired it at a depressed March 33, 1977
value relative to adjicent property vaiues which reflocted

the Timited usefulness of the property. Mo claim for economic
hardship is valid by the pelitioner since they were aware of
the property’s linitatione and cnjoyed a reduced purchaso .
price accordingly. Hr. S. Eric Di Menna, Commissioner

Hr. George Martinac, Deputy Coanissioner
Zoning Commissioners OFfice

abuse and mususe of property as it affects adjacent property and the Office of Planning and Zaning of Raltinore County
taxpayers in general. A favorable action on petitioners request will Roou 113

make a mockery of our zoning laws. As a Baltimore County taxpayer and 111 est Chesapeake Avenue

landormer in the immediate area of the subject pmgerty. 1 respectfully " Towson, Maryland 21204

request that the petitioner”s request in Case K. 77-187-AK be denied

Re: Cose No. 77-187-AX
Dear Sirs:
samwriline 0 opposition to the case Ko 77-187-A% of the granting of

speial exception to K & W Contractors petition for the wse of o nope
conforming lot as an antique shop on the west side of Falls Road north

of Butler, Maryland. Gelow are the reasons ard rationale that support
PH/b 31 "y pasition.
cc: Central Baltimore County Planning hssociation, Inc, 1. The subject lot is located on a dangerous blind curve. Any
The Yalleys Planning Council, Inc. use which attracts traffic will aggravate this situation.
Clarence E, Ritter 5

An antique shop will attract traffic and add to the growing
traffic congestion on Fa'ls Road.

3. Anantique shop is not a comunity amenity since it draws

clientel from outside the Butler vicinity and serves no Tocal
s.

4. The 1ot is snall and suffers from unsuitable geology for a
proper septic system and nay pose pollution problem to Black
Rock Run which courses by the tract.

5

Portions of the lot wers underwater during the storm Agnes
evidencing that it is within the flood plain and pay add
future domands on taxpayers for flood control.

6. Antique shops are natorfous for accumyiating "antiques™
(i.e. junk) strewn around the site which would create & visual
eyesore and erode adjacent property values.

Page Two
Mr. S. Eric Di Nenna, Comnissioner
April 4, 1977

parking would spfll out anto the sides of Falls Road snd block the drivewsy
creating a potentially catestrophic situation on the dangerous curve.

Apart from the traffic concern, portions of the site are within the 10 and
100 year flood plains (determined by the U.5.0.A./ -1 the Departrent of
Hatural Resources, Water Resources Asministration end the County Planning
and Zoning Office) and are subject to perigdic flocding, Testincny wos in-
iroduced 35 to actusl field cbservations during the storn Agnes indicating
that flood waters from Indian River which abuts the subject 5ite threstencd
the property and inundated Falls Road at the site. Since the County i3 nom
In the costly process of buying up flood plain properties to renove the
future hazards, {t seens ludicrous that they would permit a commercil wse
in another property which 1ies in the flood plain. Agatn, testimony by the
petitioner on this matter was woefully inadequate.

finother concern rests with the dubtous clain that sanitary facilities would
be provided via “sone” packeged sy.ten. €ven if such systems are parmiiied,
which 1 doubt, their operatitn is inpossible to palice. The durping of
affluent froa such chemical systers into the Indian River watershed is quite
pasaible and very probable regardless of claims to the contrary by the
petitfoner. The very fact that the Health Department unconditionally refused
to permit septic facilities is indicative of the apparent hazarde.

The above sentioned cancerns are each important factors in the health, safoty
2nd welfare test of the petitioner's request. 1 feel that thay provide over.
whelming reasons to reject the petitioner's request.

Again thank you for your patienca with my presentation of the oppositions
concegs

PWR/bi1

cci The Valleys Planning Council, Inc.
Central Baltinore County Plasning Association, 1

Page Two

Br. S. Eric Di Nenna, Commissioner

Hr. George Martinac, Doputy Commfssioner
March 21, 1977

7. The auners of the subject property acquired 1t at & depressed
Yalue relative to adjacent property values which reflected
the linited usefulness of the property. No clain for gconasic
hardship is valid by the petitioner since they were avre of
the property’s limitations and enjoyed a reduced purchase
price accordingly.

This issue 15 the very reason the zoning Taws were dovised, to prevent
sbuse and mususe of property as it affects adjacent properly snd the
taxpayers in general, A favorable action on patitfoners request il
ke a mackery of our zoning laws. As e Baltinare Caunty tarnayer and
landoaner in the fumediate area of the subjcct property, | respactfully
request that the petitioner's request in Case No. 77-187-AX be danied
us unmer ted.

Sincerely,

{ C (7(155(
Jopo €. 5, “oycg/

65/ jm
cc: Central Baltimore County Planning Assaciation, Inc.
The Valleys Planning Council, Inc.
Clarence E. Ritter




o e

Bormard . Evans
e

[Moaryland Deportment of Transportaton

February 1, 1977

Mr. S. Eric DiNenna Re: Z.A.C. Meeting,

iseicner Ttem: 96
cuunty Office Bldg. SKecul exception for Antique
Towson, Md. 2120¢ Shoj

Falls Rd. (Rte. 25) south of
Actention: Hr. N. Commodari Stringtown
Reviesd Plan

Dear Mr. DiNenna:

‘The revised plan, dated 1-12-77, indicates proposed curbing
and paving. although the proposed construction is somewhat less
than what will be required, we feel that the hearing can be held
with the underatlndlng that the plan will be further revised at
such time as the permit for the shop is applied for.

Very truly yours,
Charles Lee,

ef
Burcau of Engxneetu\g
Access Termits

n}*{];hg £ Neylrs

CL:JEM:d]

F.0.Box 717/ 300 West Freston Straet, Baiimore, Maryland 21700

Harey R ughes
Bomard M. Evans
ratted

Meryland Department of Fansportaton

State Highway Administri

November 24, 1976

Mr. §. Eric DiNenna Re: Z.A.C. Meeting, Nov. 16, 1976
Zoning Coumissioner Item: 96

l:nunty Office Bldg. Property Owner: K & H Contractors, Inc.
Towson, Md. 21204 Location: s/s ,Eul Rd. (Rte. 5

Stringtown R

Attention: Mr. N. Commodari Existing Zalung

Propose:

E:"“ an existing

ilding to be con-
verted to an antique
skop on a lot less
than one acre,

Acres: 0.481

District: 5th

Dear Mr. DiKenm:

The entrance must be eh-unehuu with concrete curb ‘nd st
be paved in accordance with § ighway Administration rds
and specifications. The plln mu.r. be revised prior to the hunn,.

The entrance construction must be done under permit from the
Administration.

Very truly yours,

CL:JEM:dj Charles Lee, Chief
Bureau of Engineering

Access Permits

Sl o g
BY: John E. Meyers

P.0.B0x 717/ 300 Wast Prastan Straet, Baltimare, Maryland 2103

‘J battimere county

department of haffic engineering
TOWSON, MARYLAND 21208
1301 494 3550

STEPHEN F. COLLINS.
DIRECTOR

November 19, 1376

Hr. Eric 5. DiNenna
Zoning Comniss ioner

2nd Sloor, Courthouse
Tason, Maryland 21204

Re: Item 96 - ZAC - Movember 16, 1976

operty Owner: K & W Contractors, Inc,

Locatlon: §/5 Falls K. 450" E Stringta Rd.

Existing Zoning: R.D

Proposed Zoning. $pud-| Exception for an antique shop and a
variance to permit an existing building to be
converted to an ontique shop on a lot less
than one acre.

Acres: 0,481
District: 5th

Dear Mr. DiNenna:

o major traffic problems are anticipated by the requested special
exception for an antique shop.

VergARIyOuEs,

Nichas! s. Flanigan
Traffic Engincer Associate

HsFhy

hammuq

TOMSON. MARYLAND 21204
1301182573

Paul H. Relncke
“HIEF

0ff160 of Planning and Zoning
timore County Office Bulldlig
Towaon, Mazyland 21204

Attentfon: Hr. Micholas B, Commpdari
Zoning Advinory Committee

Rer Proporty Owner:
Location: &/

K % it Cont

nctors, I
S Falls Rd. LSO" E str
“tom No. 95 Zoning Agenda  11/16/76

Gentlemen:

Purguant to your request, the referenced property has been gurveyed by thin
Buresu and the coments below marked vith an'x" are p.ien!la and requized
te be corrected or incorporated into the final ;plilnn for the property.

{ 1 1. Pire hydrants for um zvl‘nmmed property are req;ulmd and shall u
located at intorval foet along an npproved
aceordance vith el tLaors tindards aa published by the
Department of Public Vorks.

() 2. A cecond means of vehicle access is Tequirsd for the site.

€ ) 3. The vohicle doad-end cendition shown at 3

izum aiToved Yy THe Five Department.
() k. The oite shall be mads to comply with all n;pl(uhle parts of the
Fire Prevention Code prior to oocupancy or boginning of operations.

and structures exiating or proposed on tho llte shall
comply uith all appliesble requirements of the National Fire Pro
teotfon Arsootation Standard No. 101 “Life Safety Codor, mo
Edition prior to occupaney,

(x) s

() 6, Site nlans are approved as drewm.
() 7. The Piro Prevention Burcau has no comments, at this time.
e .
o Wl CNG0, BE22 O
rop

Planming Grou) mlon CI
Spestl Tnepeetion Divid

Fire Prevention Buremu

adic,

mammmzmn@
TOWSON, IAINHANDHM
o1 494 December 30, 1975

Mr. 5. Eric DiNenna, Zoning Commi
Zoning Advlsory Committee
Office of Plonning and Zaning
Baltimore Count, Office Building
Towson, Maryland 21204

Dear Mr. DiNenna:

Comments on Item #96, Zoning Advisory Committee Meeting, November 16, 1976, are as follows:

Property Owner: K & H Contractors, Inc,

Location: S/ Falls Rood 450° E. Stringtown Rood

Existing Zoning: R.D.P.

Propased Zoning: Special Exception for on ontique shop and  varionce fo permit an
existing building 1o be converted to an antique shop on a lof less than ane acre

Acres: 0.481

District: Sth

This office hos reviswed the subjoct petition and offers the following comments. These comments
ore not intended to indicate the oppropricteness of the zoning in questian, but are to assure that
all parties are made aware of plons or problems with regord to development plans that may have o
bearing on this petition.

This plan has been raviewed and thare are no site-plonning factors requiring comment.

Very uly yours,

T
Planner 111
Project and Develapment Plunning

<

barincra county
deparimant otpormis and heonsas
TOWS0% WARYLAND 21708

190 434

S Reron Noveabor 9, 1976

- 3. Eric Didennn, Znnlng Coenios ioner
0ffice of Planning

County Office Puilding

Towson, Maryland 21204

Bear Mr. DiNenna:
Novesber 16, 1976

Coszente on Ttem # 96 Zoming Advisery Committee Mooting,
are ae follows:

Property Owner: K & H Contractors

Location: §/S Palla Bood - hso- E Stringtown Road

Exinting Zoning:R.D.

Proposed Zoning: smm Bxception for an axtique shop and a variance
pernit an existing building to be converted to an

nnthd. @hop on a 1ot less than one acre.
scren: 0181
Dintrict: Sth

The itens checked below are applicable:

() 4. Structure shall conform to Baltimore County Building Code (3.0.C.
1970 Eaition and the 1971 Supplement and other applicable cod
Sea Attached Sheet.
(X} B. 2 bullding permit shall he required before construction can begin.
(@) ¢, Tree mets of conmtuction dravingn will be re-uired to file an

application for a building pemmit.

() . Three seta of dravings with a ‘aryland
Architect or Enginserts original seal vill te required w file
an application for a bullding permit,

(Z) 8. Wood frase valle are not permitted within 3'0" of a property line.
Contact Puilding Departsent if distance is between 310" and 610"
of property line.

) F. bNo comment.

() C. Requosted setback variance conflicts with the Baltimore County
dlding Code, See Section .

Very truly yours,

M;M

(‘H
arles E. Burnhaa
Pl-n' gnxw Crier

county
Gepartment of neamm
TOWSON, MARYLAND 21204

1. ROOP. M.
niwlnv STATE kD Coun A OFFiCER

Kovember 26, 1976

Mr. 5. Eric DiNienna, Zoning Comissioner
0ffice of Flaming and Zonine

ounty Office Pullding @
'rmllnn, Maryland 21204

Dear Mr. DiNenna:

ommants on :t— #36, Zoning Mvisory Comittee Meeving, November
16, 1976, .n as follovs:

Property Owert K & i Contractors,

Locations 5/5 Falla R4, 50" x Stringtown B4,

Existing Zonings  E.D.P.

Proposed Zoning:  Special Exception for an antique shop and
variance to permit an existing tuilding to be
converted to an antique shop on & lot less than
one acre,

Ho. of Aeres: 0.18

Distatets Sth

Thig 1ot cannot meet the minimm requiresents for ar under gromd
smage s thezefors, approval will mot be granted for the proposed
use by the Health Department.

Yery truly yours,
&ﬁ Y- /’ &Q,;\,L.,\
Thomas B, Jevlin, Director

P ENVIROIMENTAL SERVICES

TED/RIV/fth

Bovesber 9, 1976
Commenta on Iten 96 Zoning ddvisory Coomittse Heeting, Noveaber 16, 1976
i hnnln.‘ the existing tuilding is not presently a mercentile or sales
type tuilding, the folloving vould apply:
1. A change of occupancy to the mew use is required.
2. Iz ‘o bullding is more than one story of unprotected wvood frase,
should be denied (Sew Tuble 6, of 1970 Bdition of
E.o.c.l. Code).

3. If the building is of other than unprotected wood frame it would
bave 1o meet the Code requirecents for stmuctural floor losdinzs,
exits and other mmercus Code requirementa.

L. iny changes necessazy to meet the Code requirements vould have to

w- 8 Perit thry normal procelures and the work be completed before
the pemmit offica will release tne chunge o occupancy.

=i/




212 Washingion Avonus
THR SNALTL =10 Tawson, Muryland 21204
2 Ro

PLANNING COUNCIL, I valley

gt e ~9
BALTIMORE COUNTY OFFICE OF PLANNING AND “,m
Office mminw

County
111 W. Chesapeake Avenue
on, lnqhnn nzu

Harch 30, 1977

Mr. S. Eric Di Menna, Commissioner
Zoning Commissioner's Office

111 West ChesapoaXe Avenue

Towson, Maryland 21394

Re: March 30, 1977 Agenda Item 77-167-AX

Dear Mr. Di Menna:

This letter is written to expre: ition of the Valleys Planning
Council to the petition of K&H Contractors for a special exception emabling
conversion of an existing building (on the South side of Falla Road, 350
teot cast of Stringtown Road) for use s an antiqua snop.

our petition t the Zoning Y
omiian{ontr T eqtt-ments For F11ins, es Bie AEcaead: W

We oppose the granting of such special exception for tho Following reasons:

L. The site in question Lies at an extremoly dangerous partion of
ralls Road. Intensification of traffic there would enly wore
& hazards .

Zoning Commissioner

it 2. The site is less than an acre in size, and is characterized by soil
conditions inadequate for effective sanitary sewer disposal by s ptic
systems. In our opinion, such development would threaten pellution
of Indian Run which, a part of the Loch Raven drainave system, lics
adjacent to the site.

3. A portion of the lot lies within the 10 and 100 year flood limits
as docunented by the U.S. Soil Conservation Service Flood Nazard
Study of the Western Run and Tributaries.

We beliove these reasons compel a judgement against granting the petition in
question and trust that you will consider them with your usual thorouakness
in your delikh:ratien.
Sh\e rely yours,
érr’““] lww
Montgomery Lewis

cc: Phillip Worrall Trec D
Cliff Ransom

Item 496 (1976-1977)
Property Qwner: K & W Contractors, Inc.
Page 2

December 1s, 1976

county
Gepartment of public work:
TOWSON. MARVLAND 21204

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

Stumn Drains: (Cont'd)

ndian RS ser is adiscen to the northwesternpost outline nf thic site
- drainage roquires a draliage reservation or cassment of sufficient wideh
to cover 0od plain of a 130-year design storm. Howover, a minimusm width of
50 feot mqnxmd,

Charles E. Brooks, Esq.
Re: Item
. February 17, 1977

Page 2

N THORNTON M. MOURING. PE
February 17, 1977 DIRECTOR

Becenber 15, 1976

: gater and Sanitary Sewer:

| This proparty is beyond the Baltimors County Metropolitan District and the
Ucban mural pimaccation cise. Mthough an sxiccing wall ds (naicated, chers is
7 duiration of an Gnaite sevase disposal mystes. The Baliisore Caunty Comprelentive
Wator and Seweraqn Plan, adopted Jamuary 1376, indicates *Ho Planned Servicar in the
azea.

Mr. S, Eric Divenna
Zoning Commissionor
County Office Building
Touson, Maryland 21204

Charles E. Brooks, Esq.
610 Bosley Avenue

This petition was originally filed Nevember 5, 1976
Towson, Maryland 21204 d you

and since that time I verbally informed

e the advors
omments of the State Highway Administration and fealth "
Pepgrement concerning this request. As evidenced by the
evised plans, dalod January 12, 1977, the aforementioned

pravee

Re: Ttem 496 uswadam

Prorsrty owne & W Contractors, Inc.
%

RE: Variance Petition
Item 96

Auneaor
WEEAING comments of M.. John Meyers of State Hi 575 Falie ma. 430° . serin very trul
- . ghuay Administraci s R, -+ Stringtomn oxy truly yours,

s 5t K & B Contractors, Inc. were adequately fulfilled, however, those of the Reslth Existing Zaning: r #
TRAFFIC ENGIVEERING Petitioner Department were not. Sinee this time I have personally Proposed zoning: spe=m Exception for an antique shop & ,(W« e T [ 075 ) Lt
STATE BOADS COuuISSION . and a variance to permit an existing building to be

Voneat ot Dear Mr. Brooks: convertad to sn antigue shop on & lot loss than 1 acre. I e S

Acres: 0.481 District: Sth . = =

FIRE ARETRATOY The Zoning Plans Advisory Committer has reviewed the
FALTH DEPARTNENT plans submitted with the above referenced petitio:

END: EAH: FWR: 55

.| satisfactory commont from his office. At that time,

was indicated to me taa -

t your surveyor, Mr. Raphel, would

Dear Mr. DiNennas

mojctpianive | and has made an on site field inspection of the property. submit a sccond set of revised i
plans that 1a Co o
semna i | The follouing comnenta aze'a reauit of this review and some method of souags disposal.’ Since 1 have n e following comants are furnished in regard to the plat submitod to this e N
i . nit:::cé:;gesr:ssinp;:cg, T have denided to foreera formal office for review by the Zoning Advisory Committee in comnection with the subject item. pie Sl
ZowinG avuvsTAATION These corments are not intended to indicate th : Highis 33 Tax tap
. appropriateness of the zoning action requested, but to I would like ¢ Lidhears:
INDUSTRIAL o empha th N
oRvELoR T assure that all parties are made aware of plans or sent earlier bocause 1 wii’in“?id‘ﬁi‘j.,i“ﬂﬁ“;i v Falls Road (Wl. 25) is a State Road; therofora, 81l improvements, intersectians,

problems with regard to the development plans that may
have a bearing on this case. The Director of Planning
may file a written repurt with the Zoning Commissioner
vith racommendations o €0 the appropriatencss of th
requested zaning.

entrances and drainage requirements as they affect the road come under the jurisdiction
of the Muryland State Highway Adminigtraticn. Any utility construction within the
Statc Road right-of-way will be subjoct tr the standards, specifications and approval
of the State in addition to those of Baltimore County.

that the revised plans were forthcoming.

This petition is being withheld from a

hearing date
:::Aé(];;:;v"l{:h::ﬂ:x revised plans are received that reflect |
o roonments above, and any comments from other departments

It o e rasporaintiiiy of the pucititnar to sacertain o cladtéy his rights
in and to the indicated *North Hill Foad". a narrow private lane

he subject property, currentiy zoned R.C. 4 and
imp(cved with a stone building, is located on the south
side of Falls Road approximately 450 feet east of
Stringtown Road, in the Sth Election District. Adjacent
properties surrounding this site are similarly zoned
and consist of farm land

Ver;
y truly yours, The entrance :o:um.u are subject to approval by the Department of Traffic
and shall in

with Baltimore County Standards.

NICHOLAS B. COMMODARI, Sodinent conerol,

Acting Chairman, Zoning
Plans advisory Committee

Devolopment Of this property through stripping, grading and stabilization could
result in a sediment pollution problem, damaging private and public holdings downstream
of the proporty. A grading permit is, therefore, necessary for all grading, including
the stripping of top seil.

This Special Exception hearing is necessitated
by your petitioner's proposal te convert the existing
But{ding’ intn an antiqua shop, and dus to the inadequate
lot size, a Variance is also necessitated. 2

NBU:JD

Enclosure

Storn Drains:

ce: E. F. Raphel & Associates
201 Courtland Avenu
Towson, Md. 21204

smsa

FProvicions for accomodating storm water or drainage have not been indieatsd
on the submitted plan.




TOWSON, MARYLANG - 21202
Jumary 27, 1977 _

Date: November 10th, 1976

Mr. §. Bric DiNenna
Zoning Commissioner
Baltimore County Office Building

Towsen, Haryland 21204
Cossents on Ttes # 96 Zoning Advisory Comittee Meeting,
are as follows:

Dear Mr. Dikienna:

Property Owner: K & H Contractors Ino
Falla

Locatian: Tond - 450! E Stringtown Road
Existing Zoning: ReDiPe
Proposed Zoning:

Z.A.C. Mecting of: November 16, 1976

he: Tten % >

: Speafal Exoeption for an antique shop and a variance to permit Property Owner: K & N Contractors, Inc. BRR
an existing bulldiag %o be converted to an antique shop on a lot Location: /5 Falls Rd. 450° B Stringtown Rd. e |

Lean:ihan enp aaxe. Frosent Zoning: R.D.P. RN
Horent 0.181 Proposed Zoning: Special Excoption for an antique shon and a R i

Districts Sth varianco to permit an existing building to be LR

convorted to an antique shop on a lot less Gl y |
than one acre. P |

The iteme checked below are applicable: SR ﬁ

il s
() 4 Structure shall conform to Baliimure County Bilding Oode (5.0.C.3.) & kﬁ'
0 Bdition and the 1971 Suppleaent and other spplicable codes. A change IS
P T0 B o A e e A Y e i et 2% E

(T) F. butlding perait shall be required before conntruction can begin for FENEY |
alterations which may be Tequived, iERees St ERE

(T) C. o sets of construction dravings will be required to file an e T n G |
application for a bullding permit. . ' ‘;3 Rl & |

83 g 4 -

(T3 D. Three sets of construction dravings with a registered Haryland Coug ol |
#rchitect or 'n original seal will be Tequired to file of o S |
an application for & building permit. . ;\5 [y N ’ }

() F. Wood frage walle are not permitted vithin 3'0" of a property line. QN 3 s
Contact Fuilding Department if distance in between 3'0" end 6'0" This has no bearing on the student population. )
of property line. W

() F. Yo comment. .

(C) G. Requested setback variance conflicts with the Baltimore County

Puilding Code. See Section

Very truly yours,

M f Wu < P N/l

s
aFa

i {
y Wy !
X LEr M
N A i ;
Charles E. Burnhas oe N I
view chief k& : i
3% N
83 & v
i
8 | SN Na Y oo ¥
W 1 81 Lo Olus B
4 | i RS n Nous
‘ [ 38 BN WS W
d | | a3 ~§ tar A
Y it NE 8¢ ey &
v L 1 w Byl Ng o "
§8 3% ‘ RELIE S
8§ 5 g | ie Ay a Yy sn
5% w3 LY :
bWso 3\ Y RN i
w135 Ed ¢
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RN R N 3 { G
R
g el
b | 3 |
X N )~i ~
: 5! 2 d
Tag | nn 3
AN 3
3@ 35 "
LN o (.* 84 :
q 3 AT
% Ry 30
L] § a9y " i
i L4 1
El..‘, 1 OFFICE OF
" ®
0y g N | )- Sen/ 77793 X4
S = CERTIFICATE OF PUBLICATIO! NEWSFARERS ® ®
g3
£ a\%\ E TOWSON, MD. 21204 Mar, 9, 1977 CERTIFICATE OF PasTHG =
Qs =
< § TOWSON, MD TONING DEPARTMENT OF BALYIMORE COUNTY
?'-I' éh A THIS IS O CERTIFY. that the annexed advertisemeat was ooy, ._,.m_,
4 Sg THIS 1S TO CERTIFY. that the anncxed advertisement of
§. o pubiished in Tiii: JEFFERSONIAN, a weekly newspaper priaied Petition for Special Exception- & & M Contr. )
@« S%ﬁ 1nd published in Towson_ Baltimore County, Md., amxosscs s toaeial bt follosing: Ol e o otag 202 25,10
Eleis
§ §Qd°‘ @z one time .. meoccEerky beforo the- i # oot B3 A Conrmperores ic.
K " O Cawonsville Times owson Times : i
N ﬁi\ doyol .. Mook, A TR, i A pctien O Dundalk Times O Arbutus Times Locaion ot property. /5 €F._Fhks R Hse E.oF Stmeras
B n\E?‘ appearing on the. O Essex Times @ Community Times 5
R - O Suburban Times East
K

SECT
ou
ZEsS

O Suburban Times West

b

weekly newspapers published in Baltimore, County, Maryland.
once a week for__S5€  successive weeks before the
30th yay or _MaTER 1977 that is to say, the same
was inserted in the issues of Mar. 9, 1977,

STROMBERG PUBLICATIONS, INC.
BY. j_L

FEB




Jmmazy 21, 1971

The items checked below are applicabler

@ A Structuse a1l oontors to Jaltimrs Coumiy Datlding Uode (B.0.C0h)
ition and Supplenent and other applicble codes.
Z PIOEAkon A0 Yo ML ey % VALl be MeALTed.
F. A butlding permit shall be Tequired bafore construstion can begin, for
R ¥erations vaich may e reguired.
(C) C. Three sets of construstion dravings will be required to file an
appiication for a building permit.

() D. Three sets of construction dravings with a registered Haryland
Arohitect or Engineer's original seal will be Tequired to file
an application for a bullding permit.

() R. Wood froms walls are not permitted vithin 3'0" of a property line.
Contsct Pullding Department if distance is between 3'0" and 6'0°
of property 1ine.

() F. Yo comment.

(C) G. Requested setback variance conflicts with the Baltimore County
Building Code. See Section

Very truly yours,

Méf“wcvib

"BOARD OF EDUCATION
RE

OF BALTIMORE COUNTY

TOWSON, MARYLANG -

Date: November 10th, 1976

Mr. S. BHc DiNonna

Zoning Coamissioner

‘Baltimore County Office Building
Towscn, Maryland 21201

2.A.C. Meoting of: November 16, 1976

Re: Itcn %
Property Owner: X & Hl Contractors, Inc,
Location: /5 Falls Rd. 450° E Stringtown Rd.
Prosent Zoning: R.D.P.

2: Special Excoption for an antique shop and a

variance to pormit an existing building to bo
converted to an antiquo shop on a lot less
than one acre.

Proposed Zoning:

District: Sth
No. Acres: 0.481

Dear Mr. DiNenna:

This has no bearing en the student population.

Very truly youns,
/é 2..1.’157:' /

Lt Field Represent
Charles E. Burnhen
Flans Review Chief
CEirmy
| R 0, u\ !
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N ﬁ‘ H ' CERTIFICATE OF PUBLICATION
& ®R g : i
3 B3 E : s
T i l;;% E TOWSON, MD se-nv e ersh IR L1l
8 Sy ‘. THIS IS TO CERTIFY, (hat the annexed advertisement was
§ i??i - pubiished In THE JEFFERSONIAN, & weekly newspaper printed
T ESL‘, A1 published in Towson, Baltimore Cousty, 1., aemcEmS
X
s
1k
i
jo 3R iyl
o 38 .
3

O SECT
"SSTONAL LEND SUSVEPORS

UATLAND AVENUE

nng_mz&amc
FE

REGISTEAED PRO:

201 CO
TOWSON, MARYLAND 21204

¥4 5
Cost of Advertisement, §- - - —oooeomeme

e .
P

OFFICE OF

NEWSPARERS

TOWSON, MD. 21204 Mar. 9, 1977

THIS IS TO CERTIFY, that the anncxed advertisement of

Petition for Special Exception- X & H Contr.
was inserted in the following:

- O Catonsville Times
ol O Dundalk Times

Y O Essex Times
O Suburban Times East

O Towson Times

O Arbutus Times

® Community Times

O Suburban Times West

weekly newspapers published in Baltimore, County, Maryland,
once a week for__S9€  successive wecks before the
30th gay of_MATeh 19 77 qhat is to say, the same
wasinserted in the issues of Mar. 9, 1977.

STROMBERG PUBLICATIONS, INC.
i BY. 3
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CIRTWICATE oF POSTISG -
TONING DEPARTMENT OF BALYIMORE COUNTY
Towman, Merylond
= Dute of {J 24, /87
Posted for: A . a?
peoner: ¥ H _Conrrperarcs  (Me.

Location of property. S/5._€F_Fkis R). Hso' E. oF tmeran 1.

Locaton of s/ S_oF_ERGLS R, Mo ver-E oF Srrmcrvan id, 2

&

wran I, (b
Sigmtar

Date of return: Y 22, /927

FEB



- BALTIMORE COUNTY, MARYLAN '
oFF FINANCE - REVENUE .,.,,:o,, No. 51744 BALTIMORE con’v. MARYLAND

- No. O
L OUS CASH RECEIPT .  OFFICE DF FINANCE - REVENUE DIVISION "455
B MISCELLANEDUS CASH RECEIPT

! SATE— Mg 18, 1977 accounr i .

i " " Y Ol-662 v mt:.w__‘_umm_m-“;_______

.. : _: i mmﬁ"“‘"_" G 5 .l. anounr__m_______ ¥ ii : I R
:‘ﬂ'ﬂmm Boocks &' '.'I 21 m% ; :%_M 8. Jarmey, 3d, Falls Road, Butler, mi. 8 N o -

 ron —Adeaztisiag ani-pe ! : L e tape et 1., B bl 71204 i :
K & K Oontragtors : . -
bl S N i ' . S K & K Contraators, Tno.——#77-167-XA
B0 5k 31 . 6375mc B s AP 10 75.00m s BGBRRmE & 50.0CH

e
LEHEATIoN ZYSTRARaE aF i VALIDA O BICHATURL OF CARMITR
ALIDATION AT

VALIDATION GR NISNATURE OF CASHIEA

UQ-S‘.'QIJS 77';37#}(4
®

CERTWICATE OF POSTHIG :
ZONING DEPARTHENY OF BALTIMORE COUNTY BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
Towssn, Marylond :
County Office Building

—— 111 W. Chesapeake Avenue
Towson, Maryland 21204

Date of H,A}MEE."L-{?;,.{Z??
Tren (2 Vkrnnies, . Your Petition has been received * this :s day of

pettioner: X 1.0 Consrracrerns e, - Yo ﬂz 1976. TItem 4 .

Loeation of prope-ty:. /Sl [AMS Id. HEo € 0F Sirmerown R : !
l_.ncnthl ot SigneS/S_OF Fths R, 4504 E oF STRmwirowr R . B ML

Zoning Commissioner

i (=3 -..-:: : Pstitinnerﬁmsmtm by ta'lem‘-f
postes bl luocetas K. [Qo b ccof - Detaof retum: VARCH 1S, /577 [ Petitioner's n:mmev_QMMimﬂ hY—L
Signeture

* This is not to be interpreted as acceptance of the Petition for
assignment of a hearing date.
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