GRBER RECEIVED FOR FILING

PE.ITI'(ON FOR ZONING VA(.RIANCE
FROM AREA AND HEIGHT REGULATIONS

7l
#
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1, or we,..YORK=TONSQ¥, INC, __. Jegal owner__of the property situste in Baltimore:
County and which s described in the description and plat attached hereto and made a part hereof.

hersby petition for a Varlance from Section....234.2. 19 .parais.alde. satbasks.of.
ired 30 fo

_ ferommretis: s-enn/jﬂ.‘é 4o Jermit a front setback of 50 feet in Meu

of the required aversge of 72,5 fest.
‘of the Zoning Regulations of Baltimore County, to the Zaning Law of Baitimore County; for the
a

The prﬂﬂlrlg for which a s ﬁwillblck i 5.'\':! 1s sought averages 78.7
foacPTmPuiath and'409 reet in dep h rs, on 15t e pro-
t: a th
o

owners, o
spactive buyer, wish te uiiding'60 fest wide by 80 feet in d
on this properf r access botween front and
raar yards ft is desir
the Essternmost or Westernmost property line leav!
25 fest clearance on the remaining #ide yard. Existin
Zaning Regulations do not presently allow the building to ba so located.
ropsrty fs presently under a sales contract with the provizivn that
ale 13 contingent upon the prospective buyer being abie to place a
described sbove on tho property, Unless we are sbla to secure
he commercial possibilities fir this property wi
ulting in economic hardship for our compony and a loss
Itimore County. Ve, therefore, ask that

ance be granted.

Property Is to be posted and advertised as prescribed by Zoning Regulations.

1, oF we, agree 10 pay expenses of above Variance sdvertising, posting, etc., upon fling of this
m.mmwmmmmmnud by the zoning regulations and restrictions of
memmm‘ummhrmﬂmumm
See attached description

gt
Fice PrasiddRt Tagal
Address.._ 115 South. Haveo_SKeest,

Baltimore, Maryland 21224

Contract purchaser

w
b=
& ZBRDERED By The Zoning Commissioner of Battimore County, this... Bb_ ... day

of Pakruary. 197 __, that the subject matter of this petition be advertised, as
Toquired by the Zoning Law uf Baltimore Cousty, in two newspapers of general circulatlon through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County In Room 108, County Office Building In Towson, Baltimore
County, on the. _day of_ABRAL.. oo 1977, a5 o'clock
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Toning Commistioner of Baitimore County.
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|

| RE; PETITION FOR VARIANCES $
N/S of Pulaski Highway, 575' NE of

| Batavia Farm Road - 15th Election s DEPUTY ZONING

| District

|| York-Towson, Inc. - Petitioner : COMMISSIONER

| 'NO. 77-204-A (ltem No. 177)

i : oF

|
| ' BALTIMORE COUNTY

This matter comes before the Deputy Zoning Gommisaioncs as a result s

a Petition requesting Varlances to allow side yard setbacks of zero feet anc
15 feet to 25 feet in lieu of the required 30 fcet, and a front yard setback of
50 feet in Lieu of the required average of 72,5 fect for a proposed building on

| a now vacant 0. 374 acre tract at the subject location.

Testimony by the Petitioner indicated that he propascd ta contruct a 60
foot by 80 foat building for lease a8 a service garage. Cormuneats submitted
by the Office of Planning and Zoning raised the possibility of positioning the

building farther toward the rear to provide for better traffic circulation.

Adjacent commercial property owaers, an both sides of the sitc, appear=
ed In protest, clalming that the granting of the Variances would be detrimental
to their businesses.

Based on all of the cvidence presented at the hearing, in the judgment of
the Deputy Zoning Gommissioncr, the requedted Variances should not be
zanted. The standard for granting a Variance is whether strict compliance

with the zoning regulations would result in "practical difficulty or unreasonable

18483

hardship. " In the preacat instance, it is obvious that any hardship or practical

difficulty would be self-induccd by the action of the Petitioner and would not

ments.

be sufficient ground for the relaxation of the setback requ

o i Thercfore, IT 1S ORDERED by the Deputy Zoning Commissioner of Balti-
= &
more County, this 1 s day of April, 1977, that all of the Varianres
should be and the same are hereby DENIED.
DESCRIPTLON CF PROPERTY
The property 15 located on the North side of Tulaski Hign=
woy. The Southwesternmost carner of the propariy it approximaiciy

575 fost Kortheast of Batavia Farm Road; this distance befng elag ¢

Ting paralleiing the North side of Pulsski Kighuay in 4 @irewcion of

N 669 L2' E.

The description of the preperty itself follows. Beginning
thwesternmost corner and describing cech side in clockwise
o lies on

at the Sou
order we haves The Westernmost side is 216.7 feet long an
aline § 159 17" E in direction.
57 W in direction. The Easternmost

The Northernmost side is B4.§ fect

Yong and lies on a linc § 76°
<ide is 201.07 feet long end lies on a line § 11% 38! E in direction.
60 b2t

The Southernmest side is 72.5 feet.long and lies on o line X 6

E in direction.

The total area of the property it 16312.24 square fect or
0,374 acre.

ecé te this property, made betweon James Hradsky and

a

The
Anna Hradsky, his wife, Grantors, and York-Towsen, facorporated, 2

body corporate of the State of Maryland, Grantes, s located in

Liber 4613 Pages 480 - B2 of the Land Records of Baltimorc County
Al tmprevements an the property, of which none prescrtly

exist, shall be known as No. 8224 Pulaski Highway.

& |
| ® [

| RE: PETITION FOR VARIANCE : BEFORE
from Sections 238, 1 and 238.2
of the Baltimers County ' COUNTY BOARD OF APPEA
Zoning Regulations
N/S Puloki Highway 575" : OF
NE of Batovia Form Road
15th District f BALTIMORE COUNTY

York=Towson, Inc. g No, 77-204-A

Petitionars

OPINION

This cose comes bafors this Bocrd a3 the «asult of the denial by the Deputy
Zoning Commissioner of the requested vorionces.  The subject proparty is located in the
Fifteenth Elaction District of Boltimoce County, on the north side of Pulaski Highway, 575
fact northecst of Botovia Farm Road.  The property i opproximataly 73 feet wide ond
217 feet deep, and is locoted betwean two other axisting businesses and is zoned B.R.

The Boltimore County Zoning Ragulations requirs a thirty (30) foot minimuin
setback on each side in the B.R. zone. This reguirement leoves the proparty owner the
recl e of only thirteen (13) feat in the center of his proparty,  In his opinion, this
creates "practical difficulty ond/or unreasonable hardship® for him in any realistic we of
this property.  He propotes to srect @ moranry or steel type building far o worehousa type
e on 1his property, but neads side yord variances fram thirty (30) feet on one side to five
{5) foet, and from thirty (30} feet on the other side to severtasn (17) feat.  No varionces
are needed for any othar Baltimore County zoning regulation, and no adverse comments ware
tecaived from other County ogencies.

The owner of the business an the south side of this property oppaored as a

protestont.  He obiected to the erection of a building five feet from his property line .

He olso expressad concern over access of fire equipment o the rear of his building, and to
eny drainoge problems that may arise from the erection of fhe proposed building, It wes
Interesting ¥ the Boord 1o nate that in 1961 he wos granted variances fo contruct his build-
ing just five feet from both side proparty lines on  1ouch larger plot of land.  Hos the
definition of “practical difficulty and/er unrsasonoble hardship, * which allows the granting

of any variance, 3o drastically changed in this interim?

The ownar of the butinets on the north side of this property also appeared @ @
protestant,  His objections ware basically the same.  The only abviow differerce was in
the locatian of his building, which is locoted directly upon the property line, this building
being erected some thirty yean ogo.

In considering the configuration ef this pareal of land end the fect that bath
adjocant properties are cirecdy improvad, the Boord feels that the denial of the requested
varionces doss, in fact, comtiture a “practical difficulty end/ar unreasonable hardship™
wpon this property owner.  The proposed use sesms 1o be in accord with Baltimore County's
designation of proporty uses ina B.R. zone.  However, the Boord feels thot the voriance
on the north side should be 1o only fwenty (20) feet instead of the requested sevenreen (17)
feet, this baing the minimum width for @ commercial driveway providing oecess to the rear of
the building,  Scresning across the rear of the lot from the residential propsries should
alio be required.

_ORDER

For the reasons set forth in the oforegoing Opinien, it is this___ 26th _ day
of October, 1977, by the County Board of Appeals, ORDERED that the Order of the
Deputy Zoning Commissianer, dated Aprll 19, 1977, be reversed, and that the following
varionces be, in fact, granted:

G.  Seuth side property line be reduced from thirty (30) fee
to five (5) feat . g !

b.  North side proparty line ba reduced from thirty (30) fee!
to twenty (20} fest.

Any oppeol From this decision mutt be in accordance with Rules B-1 thru
B-12 of the Maryland Rules of Procedure .

COUNTY BOARD OF APPEALS
OF BALT IMCRE }Mf

o T Hnch B0

WiTliam 7, Hockel

L 115 S wven serect

Baltimore, Maryland 21224
april 21, 1977

Zoning Commi ssfoner
County Office Building
Towson, Maryland 21204
RE: Request for Appeal = Petition for Variances
/S of Pulaski Highway, 575' NE of Batavie
Farm Road - 15th Election District
York=Towson, Inc. - Petitiener
o, 77-204-A (item Wo. 177)

Dear Sir:
FEou TME Do
We are herewith filing an appeal 4E9 W gEBmwhag of the V.

We would Iike to Bring to your

iances re-

quested by us for the above referenced property.

attention the following relevant information:
1, The buildings of the twe adjacent otjecting property owners are located

on their respective lots in such a way that §f they were to be cracted

at this time would requ’re the same variunces that we are requesting.

The fact that they have been allowed to locate their buildings fn the

mannor in which we have not to us seems unfair.

2. Ve have advertised the property in gquestion for some time, 1n every in-

stance a prospective buyer wished to erect a building to conduct his
business. Tt fs not a “self-induced hardship" to expect that a piece of

unimproved real ostate, In order to be put to productive use, must have

a building o 1t. We presently hove a bona-fide sarnest buyer for the

property in which the sale s contingent on his placing a 4630 square

foot building on the property in order to conduct his business. Other

Snquirfes, (at least half a dozen) were by other businessmen who alse

needed at least, if ot more thun, a butlding of this medest size. [t

1 f-induced hardship" to continue paying taxes on a piece of
pay its own

is a
property which {5 [n no way sble to generate income to oven

caxes. 1t i3 also & "self-induced hardship" on Baltimore County to res

ject the creation of a business location that would certainly return fn-

creased tax revenues,

Zoning

3

tomtssioner @) —2- ®

We, the Petitioners. fail to sce how the erection of a building such as

York-Towson, Inc.

is proposed would be detrimental to the businesses of the adjscent prop-
erty owners. Each has his own self contained parking facilities (neither
property owner has ever had permission to park on our property) and the
increased general commerce resulting from an additional business in the
vicinity could only increase, if anything, the business volume of the
adjacent property owners.

We thank you for your consideration of this zppeal and would appreciate

o hearing as quickly as pessibic so that our prospective buyer may procesd with

his plans.

vpR/in

Very truly yours,
YORK-TOMSON, INC.
P Regmoe

Paul P. Ragonese

RO OF PG § (NN
_AA x
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RE: PHIT[D" FOR VARIANCE B IN THE
'rom Sections 238.1 and 238.2
S the Baltinore County CIRCUIT COURT
Zoning Regulations
N/S Pulaski Highway 575 : FOR BALYLMORE COUNTY
N/E of Batavia Parm Road
15th District BEFORE THL
FRANK J. FRALLICCIARDI 3 COUNTY BOARD OF APPEALS
8220-22 Pulaski Highway
Baitimore, Maryland 21337 HO. 77=204-A
and 3

ROBERT MINNIX

8226 Pulaski Highway

altimore, Maryland 21237 s
Appellants

vs. f

PAUL RAGONESE

15 South Hanen Street :
Baltimore, Maryland 21224
Appellee
3
ORDER FOR APPEAL
MR. CLERK:

Please enter an appeal, pursuant to Maryland Rule B2, on bchalf
of Protestants, Frank J. Frallicciardi and Robert Minnix, From the
Order of the Board of Appeals of Baltimore County of October 26,1977,

No. 77-204.
—

PoPert Al cco

hgkew, Wilson & DiCicco
208 W. Pennsylvania Avenue
‘Towson, Maryland 21204
823-5400

Attorney for Appellants

MM AM

1 HEREBY CERTIFY that on thi. lay of November 1977,
prior to the filing hereof, & copy of tha foregoing Order for

Appeal was mailed to J. Carroll Holzer, Esguire, County Solicitor,
Office of Law, County Office Building, Towson, Maryland 21204,

S. Eric DiNenna, Zoning Commissioner, County Office Building,
Towson, Maryland 21204, Paul Ragonese, York-Towson,Inc., 115

South Haven Street, Baltimore, Maryland 21224, John W. hessian,Ill,
Esquire, People's Counsel 102 W. Pennsyivania Avenue, Towson,
Maryland 21204, in compliance with Maryland Rule 306(c) and Maryland
Rule B2(c).

RoFert K. DICicco

\SKEW, WiLSON

a
 picicco

Agrit 19, 1977

otition Ve
B ot < P Magieny, 578" NE o
Batevis Fars Rood - 15th Elsction
Diatriet
York-Towosa, Iac, - Petitioner
MO, 71-204-A (ltem Ne. 177}

Dear Mz, Rageneser
lm-ﬂ-bnm-ye-h-l-hmwumu
nccardssce with the atached.

QM /me

Atlachments

©ct Mr. Frask I, Frallieciardl
va20-22 r.'-nu ldllg."
Mr, Rebert Misais

safimore counrr, Marvknp

INTER-OFFICE CORRESPONDENCE

T0..3-_Erie Divennn, Zenins Sermiast Date. _¥nsi 22,3972

Forman Z. Oerber, Acting Dire

T of Planatng i

for Yuriance for Front and Side Yard Tetbacke.
575 feat Nlortheast of “atavia Fam Zond.

i
titioner - York-Towson, Tne.

HEARING: Tuesday, April 12, 1977 {10:15 a.1.)

There are no comprehmnsive factors Tequiring sament on thir pett
However, perhaps conotderntion could be given to mowi

the rear of the tharedy avolding the probleme crested by the
PXOR0Ded 15 footemdde drivemay to the rear parkin: asea

Ta Z
Aeting Direetor of Flmaning

| RE: PETITION FOR VARIANCE : IN THE

I from Sections 238.1 and 238.2

| of the Baltimore County 1 CIRCUIT  COURT
i Zoning Regulations

l N/S Puloski u.am., 575" NE . FOR

|

of Batavic Farm Roo
15th District B BALTIMORE COUNTY

York-Towson, Inc. : AT LAW

Patitioner

: Misc, Docket No. 1}
Zoning File No. 77-204-A —_—
s Folio No., 458
Fronk J, Frallicciordi and I —
Robert Minnix : Fila No. 13
Protestants - Appallants

CERTIFICATE OF NOTKE

Mr, Clerk:

Pursuant to the provisions of Ryle B-2(d) of the Maryland Rules of
Procedure, Waltar A, Reiter, Jr., John A. Miller and William T. Hocketi, comstituting
the County Boord of Appeals of Baltimore County, have given notice by mail of the filing

|
|
|
i

of tha appeal o the of every party 10 the proceeding before It; namely,

Nathan Patz, Eq., 10 Light Sireet, Baltimore, Maryland, 21202, attomey for the |
Petitioner; Mr. Paul P. Ragonese, Vice-President, York-Towson, Inc., 115 South Haven '
Street, Boltimore, Maryland, 21224, Petitioner; Robert A. DiCicco, Exq., 208 West !
Pennsylvania Avenue, Towson, Morylend, 21204, attornzy for the Protestants-Appellants; i

Mr. Frank J. Frollizciordi, 8220~22 Pulaski Mighway, Baltimors, Marylond, 21237, ond |

|
i’ Mo Robert Minnix, £226 Pulaski Highway, Boltimore, Maryland, 21237, Frotestants-
Appellants; end John W. Hession, I, Esq.., County Office Bullding, Towson, Morylond, |
|

It 21208, People”s Cousel for Baltimore County, o ~opy of which Notice is attached heretc

't and prayed thal it may he made a part thereof.

Vs € Bisie
Muriel E. Buddemsier
County Bourd of Appeals of Baltimase County
Reom 219 Court House, Towson, Md. 21204
1 HEREBY CERTIFY thot o copy of the aforegaing Certificate of Notice

hos been mailed to Nathen Patz, Esq., 10 Light Street, Baltimore, Maryland, 21202,

oftorney for the Petitioner; Mr. Paul P. Ragonese, Vice~President, York -Towson, Inc.,

115 South Haven Street, Baltimure, Morylond, 21224; Robert A. DiCicco, Esq., 205

RE: PETITION FOR VARIANCE + BEFORE THE ZONING COMMISSIONER
N/S of Pubuski Hery. 575 NE of

Batovig Fam Rd., 15th District ] OF BALTIMORE COUNTY

YORK-TOWSON, INC., Petitioners & Case No, 77-204-A

‘ORDER TO ENTER APPEARANCE

Mr. Commissionar;

Pursyant 1o the outhority contoined in Section 524, 1 of 4

Gaitimore County
Charter, | hersby enter my appearance in his proceeding. You are requested fo notify
me of any hearlng date or dotes which may ba now or hereatrer designated therefors,
and of the pauage of any preliminary or final Order in connection tharewith,

I Lleggs oo TP

Cilie ot .
Charles E. Keuntz, Jr. ‘ Jobn W, Hessian, Il
Daputy Pecple's Counsel Pecpla's Counsal

Counly Office Building
Towson, Maryland 21204
494-2188
| HEREBY CERTIFY thot on this 7th day of April, 1977, a copy of the
oforageing Order wos malled fo Mr. Poul P. Ragonese, Wce President, YorksTowson,

Inc., 115 5. Haven St., Boltimore, MD 21224, Petivioners,

Joh W, Hessian, It

BR11 770y

ZONING Leva g
fy

York=Towson, Inc. No. 77-204-A (?¢413) 2.

W. Penniylvania Avenve, Towson, Maryland, 21204, attormer for the Protsstants; Fronk

J. Frallicciordi

.+ 8220-22 Puloski Highway, dallimore, Moryland, 21237, and Rebert
Minnix, B226 Pulaski Highway, Baltimare, Maryland, 21237, Protestants-Appellants; and
doho W. Hessian, 11l Esq., County Offics Building, Tawson, Maryland, 21204, People's
Coursel for Boltirore County, an this _13th _ day of Decenber, 1977.

udder
~Zounty Board of Appeals of Boltimare County

[ 18T E e T DIST, PLRES
———— ==
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i - St
+  mme
- Eesa Bactions ) 23! I. and 239.2
nr nl Baltimore Count;
tions cIRCuUIY
Ill Pulaski Nighvay 575
of Batavia Farm Road
15th Distriet s roa
lzzo—n Nmn ln u 3 BALTINORE COUNTY
Baltisore, Maryland 21237
and *  BEFORE TUE
ROBERT MINN
$326 Puraski mi & COUNTY BOARD OF APPEALS
Baltimore, ilny ma 21237
Appsllants 2 t N0 77-204-A
vs. =
t Mise. 10
PAUL RAGONESE 1o 458
York-Towson 6413

nc.
115 South Hanen Strest '
Baltimozre, Maryland 21224

MOTION FOR EXTENSION OF TIME TO PILE RECORD
257100 FOR ENTENSICN OF TIME TO PILE RECORI

The Appellants, Frank J, Prallicciardi and Robert Minmix,
by Robert A. DiCicco, Aekew, Wilson and DiCiceo, mave, pursuant
to Maryland Rule B7(b), for an extension of time to file the
Record of the proceedings before the Board of Appeals, and state:

1. The Petition for Appeal was timely filed on
December &, 1977.

2. At the pi

ant date, the transcript of testimony is
not yet completed for filing.

3. The Court Reporter has advised Appellants that due to
a backlog of work, an additional thicty (30) days will be

necessary to prepare a transcript.

until Pebruary 4, 1978, which date is thirty (30) days after

the original due date.

Askew, son cco

208 W. Pennsylvania l"lllll'
Towson, Maryland 2120

$23-5400

Attorneys for Appellants

1 HERERY CERTIPY that on this Jj_ day of December, 1977,
a copy of the foregoing Notion For Extension Of Tise To File
Record was mailed to 6, Eric DiNenna, Zoning Commissioner,
County Office Building, Towson, Maryland 21204, County Board

of Appeals, County Office Building, 111 W. Chesapeake Avenus,

Towson, Maryland 21204, and to Nathan Patz, Bsquire, Twenty

Picst Ploor, Maryland National Bank Bullding, Baltimore,

HMacyland 21202.

Robert &, DICicoo

‘ ceri——

RE: TETITION FOR vARIANCE

n 238.1 and 238.2
of th nxu-m County Zoning
Regulations

CIRCULT COURT

N/S Pulaski Wighway 575 : FOR BALTINORE COUNTY
N/E of Batavia Farm Road
15th Districe BEPORE THE

!::l: : lul.l.lccullu 2 COUNTY BOARD OF APPEALS
22 P

Wo. 77-204-A

vs.

FAUL RAGONESE +
Yor|

Soul Street
Baltimore, Maryland 21224
Appellee

TITIOR OF

PEAL

Frank J. Frallicciardi and Robert Minnix, Appellants by Robert A.

PiCiceo, Askew,Wilson & DiCfcco, their attorneys, submit this Petition

of Appeal pursuant to Haryland iule E2{e) and state:

1. This §s an appeal from the October 26,1977, Opinfon and Order
of the Baltfmore County Board of Appeals, No. 77-204A, reversing the
denial of an application for zoning variance and ordering that the

folloving variances be granted:

(a) South sfde property Jine be reduced from 30 feet to 5 fect.

application for variance.
3. The grancing of the variance will adversely affect the Appellants'

enjoyment and value of their adjoining property.

4. The decision of the Baltimore County board of App s

erfal and substantisl evidence as

inst the

ight of competent,

subnittad in the

scord and fncluding de novo evidence to be taken

1a open court. 2

5. The taking of additfosmal

timony is nes

ary to the propar
disposition of this matter, and should be heard pursuant to Weryland
Amnotated Code, Article 41, Section 255, on the grounds that Protestants
were not represented by an attorney at the hearing before the Board of

tants failed to present ull material evidence in support

Appeals and Prot
of their position and on their own behalf.

6. "A stay of the October 26,1977 Order of the Baltimore County
Board of Appeals must be entered, pending decision of this Court onm
this Appeal, so as to prevent the Appellees from commencing construction
within 30 feet from their property line.

WAEREFORE, Appellants pray that:

a. Additional teitimony be aken.

b.. A Stay of the Order of the Balrimore Councy Board of Appeals,
October 26,1977, Ne. 77-204-A be immediately entered.

€. The Order of the Baltimore County Board of Appeals No. 77-204-A
be reversed and the Appelles be denied & varfance frvem the Zoning Regulatio

d. The Appellarts be granted such other and further relfef as the

nature of the cause may requice.

ROBERT A. DIGIGCO

(b) North side proeprty line be reduced from 30 faet te 20 feet.

16; ¥ mmn

RE:  PETITION FoR VARTANCE
from Section 238.1 and 238.2
of the Baltimore County Zoning
Regulations
B/S PUlaski Wighway 575
¥/S of Batavia Yara Road

D
cerpg

CIRCUIT COURT v

FOR BALTIHORE COUNTY

\EL,'LA‘»JKIV7

ASKEW¥, WILSON & DICICCO
208 W. Pennsylvania Avenue
-2-
WHEREFORE, the Appellants respectfully request this AL 2. The Petitlen Appellants are the owners of the lots sdjacent :;;'2:5 Maryland 21208
asxiw, wisofonorable Court to extend the time for the filing of the Record By to the sudject peoperty and are Protestants of record in the proccedings
& picicco sorvinas
Towssn. hb. Bisda before the Zoning Commissioncr and the Board of Appeals relating to the
- e
B! doaxhistaz e

e 0Ly > oo
s Corat Mic : 2 o

on the subject property closer than 30 feet to the property lime to

the actriment af Appellants and before a firnal adjudication of the

; u matter by this coure
I MEREBY CERTIFY that on this 9 day of December 1977, a copy y o

15th b1,
¢ strie BEFORE THE VHEREFORE, Appellants request this Honorable Court to grant
of the foregoing Petition of Appeal was mailed to J. Carroll Holser, PRARE 3. rracLccimn :
822022 p High
County Solicitor, Office of Law, County Office Building, Towson, uz.nn. ._"l_“ ‘;;g”

2 NO._77-204-4

COUNTY BOARD OF APPEALS

Stay or such Order until such time as the Coure remders a final

decision on che aforesaid Appeal.
Maryland 21204, S. Ecic DiNeana, Zoning Commissioner, County Office s
Building, Towsom, Marylamd 21204, Paul Ragoness, York-Towson,Iamc., ORRRT HERNER . .. 5
8226 Pulaski Highway i B

118 B Strast, Baltimore, Maryland 21224, John V. Hessian, Saltiiyra: Hieoiara siasy -, :T““ = :rclcfcb‘“

ve skew son, cco
IIx, yiveats Aveaus, To . A etanss aken. wilont iotecs
Narrl; 21204, 1a cn’lll!el vun nurn 4 Ruls 306(c) and Harylemd

d 21204

Towson, Maryl,
L 823-5400

Ruls B2(s). " - PAUL RACONESE
e York-Towaon,lac.

Ttreet 5

out]
Baltimors, Maryland 21224

FORERT A. DICICCO 1 HEREBY CERTIFY that on this_ ( day of Deceaber 1977, a

Appeliee
i copy of the foregoing Petition for Stay was mailed to J. Carroll
Holzer, County Solicitor, Office of Law, County Office Building,
H Tovson, Maryland 21204, §. Eric DiNenna, Zoming Commfssioner, County

Office Building, Towson, Maryland 21204,Paul Ragonese, York-Towsan,
FPETITION FOR STAY Inc., 115 South Haven Street, Baltimore, Haryland 21224, John W.
Frank J. Frallicciard,and Robert Minnix, Appellants by Robert A, Hesrian, IIT, Esquire, Peopl

® Counmel, 102 ¥, Penasylvania Avenue,
DiCiees, their attorneys. pursuant to Maryland Rule B, represents unto Towson, Maryland 21204.

. - Filed herewich by Appellents 1a an Order for Appeal from the
Order of the Baltimore County

4 of Appeals, dated October 26,1977, ROBERT R, DICICCO

No. 77-208-A,

2. Pursuant to

1d Order, the set-back restrictions on Appelies's 41
vroperty %e taduced from 30 fest to 5 fast-on the South s1de and 30
teet to 20 feet on the North side,
3: Appellants have requested the Court to reverse said Ordsr and
2 to deny 4

1lee a varfance from the sat-back restrictions,

4. Without a Stay.of the Order, Appslles may commence construction

Qﬂ, 18y
¢ Ga0'd




Mr. Paul P. Ragonese
Item No. 177

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

Page
April 5, 1977

April 5, 1577

coomy ormce mios
Yot e This Variance is necessitated by your proposal to con-
1 struct a service garage building closer to the side property

Mr. Paul P. Ragonese, Vice Pres.
York-Towson, Inc.
115 South Haven St
Baltimore, Maryland

lines within the required 30'. This Variance was advertised
based on the submitted site plan in view of the fact that
backs shown thereon are minimum. However, as indicated in
the : Depa: f Traffic and

the Office of Project ana Development Planning the proposed

t
21224

unuens RE: Varlance Petition
Ttem 177 structure may bave o be relocated tawards the rear of the
snzau or York-Towson, Inc. - property In order to permit proper traffic circulation. Parti-
e Potitioner culaz atteption should be afforded the comments of the State
TRATFIC ENGNEEAG Highway Admizistration concerning the curbing along the
stars nouns comassion | DeAT Mr. Ragomese: frontage of this site.
L. The Zaning Plans Advisory Committee has reviowed the This petition i accepted for filing an the dats of the en-
sestma oevasrcexy | Plans submitted with the above referenced petition and has mads ¢losed filing cortificate, Notice of the hearing date and time,
i an on site field inspection of the proporty, The following comments which will be held not less than 30 nor more than 90 days after E
IECTPLAKKING | L esult of this review and iuspection. the date on the filing certificate, will be forwarded to you in the
SUILDMG DEPARTUENT boparatiny
FRARD 08 TS CRTIO, These comments not iniended to indicate the appropriate-

Very truly yours,

2zoumG aoumisTaaTion | neas of the zoning action requested, but to assure that all partica

prusTRAL are made aware of plans or problems with regard to the develop- i
L ment plans that may have a bearing on this case, The Director of /7/ ,/% 7 _g/h: :
Planning may file a written report with the Zoning Commissioner & B
with s to the of the requested NICHOLAS B, COMMODARI
zoning. Acting Grairman, Zoning
Plans Advisory Committee

This currently vacant 1. R. zoned site is located on the north-
west side of Pulaski Highway approximately 575' northeast of Batavia
Farms Roal in the 15th Election District, Adjacent properties,
fronting on Pulaski Highway ars similarly zoned and improved with
a liquor store to the northeast aad an office /warehouse building
to the while props 1 iawly to
the north, zonad residential, and fronting on Old Philadelphia
Road, are improced with single family dwellings.

Ltem 0177 {1976-1977)
P Owner; York-Towson, Inc.

‘J baltimors county

‘oice of planning and zoning
OWSON. MARYLAND 21204
130714843211

Page 2
marcn 17, 1977

Maryland Department of Transportation

State Highway Adminisiration

Mator,

. Puslic vater supply exists in Pulaski Hi
R g gl pour g ety oy Righway. Additional fire hydrant

Sanitary Sawer;
Fublic sanitary sewerage exists in Old Philadelphia Read, As indicated oh the

February 16, 1977

Mr, S, Eric DiNenna, Zoning Commissioner
Zoning Advisory Committee

gt ot tlonar will semire o private offeita utility casesent to ::Gxﬁi Erle Difoune Re: ZA.C. Mesting, Feb. 8, 1977 Office of Planning ond Zoning
st v i 1. M Zoctieg
County Office Bldg. Fooacts Goets . , Baltimore County Office Building
Vary truly yours, Towson, Md. 21206 :,m::mf-: o7s Paieer: oy, Towsan, Marylond 21204
: » : Route 40) 575° NE Batavi
Fllzarl Lo Attention: Mr. N. Commodart (hours 8 s, Dear Mr. DiNenno:

Existis Zoning: B.R,-C.S. 1
Proposed Zoning: Variance to
ger-it side setbacks of 0' and
5 to 25' in lieu of the re-

P
Comments on Item 177, Zoning Advisory Committee Meeting, February B, 1977, are as follows:

ELLSWORTH N. DIVER,
Chief, Bureau of Engineering

Proporty Owner: York-Towson, Inc.
Location: NW/S Pulaski Highway 575' NE Batavia Forms Rood
Existing Zoning: B.R.-C.5.1
Zoning: Variance to pemit side setbocks of 0 and 15 to 25" in liew of the
required 30' ond a front setback of 50" in liew of the required average of 72.5'
Acres: 0.374
District: 15th

D EAN: PYR: 30
quired 30' and a front setback
of 50' in lieu of the required
average of 72.5'.
cres: 0.
District: 15th

cer W. manchel

I-5% Key Sheet
10 NE 2L Pos. Shest
mwar
89

Dear Mr. DiNenna:

The entrance is presently channelized with concrete curb, how:

ever, due to resurfacing of the site and an accumlation of debris
hof the curb has di

exposed or new curb must be constructed. The propcsed parking lot

Babricr cuch mist consist of concrete and not Bachdas ab indicated

on the plan, plan mist iodicate extsting curb and edge of

the traveled way of Pulaski Highway.

This office has reviewed the subject petition and offers the following comments. These comments.
ore not intended to indicate the appropricteness of the zoning in question, but ars to asure that
all parties ore mode awara of placs or problems with regerd to development plons thet may have a
bearing on this petitiea.

The bullding should be moved to the north or decrecsed in size in order to have o 20 foot side-yord
minimum for better traffic circulation.

Very truly yours,

Charles Lee, Chief
Bureau o ineeris
s

The porking areo in the rear must be screened,

Very truly yours,
CL:JEM:vrd

n L,
Planner Il
Project and Development Planning

.0.Box 717 / 300 West Presion 8t Wimore, Maryiand 21263

e, s

Zoning Commissioner
County Office Building
Towaon, Maryland 21204

Boar

for review by the Zoning Advisory Committes in connection with the subject item.

sections, entrances and drainage requiremenits as they affect the road come under the
jurisdiction of the Maryland Stats Highway Administration. Any utility constructien
within the State Road right-of-way will be Subject to the standards, specifications
and approval

Sediment control:

ina

property. A grading permit is, therefore, necessary for all grading, including the
stripping or top soil.

Storn Drains.

to prevent cieating any nuisances or damages to adjacent properties, especially by the
concentration of surface waters., Correction of any problem which may result, due to

~
) ]

STEPHER E COLUNS
DIRECTOR

pignvays:

submitted plan.

responsibility of the ratitioner.

Haxch 17, 1977

. Eric DiNanna

Item 9177 (1976-1977)
Property Owner: York-Towson, Inc.
WS Pulaski vy 575 WE Batavia rarss Rd.

etbzcks of O

front
setback of 50" in lieu of the required tverage of 72.5'.
Acres: 0.374 District: 15th

Mz, DiNenna;

The foilowing comments are furnished in regard to the plat submitted to this office

Ppulaski Highvay (U.S. 40) is a State koad; therefore, all improvements, inter-

€ the state in addition to those of Baltimore COunty.

Development of this property through StEipping, grading and stabilization could result
sedinent pollution problem, damaging private and public holdings downstream of tha

Provistons for accomsodating storm water or drainage have not bsen indicated on the

The Potitioner must provide necessary drainage facilitiss (tesporary or permanent)

improper installation of drainage facilities, would be the full

bamemore.
department ol romc
TOWSON. MARYLAND 21204
30114943550

1977

Mr. Eric S, DiNenna
Zoning Commissioner
2nd Floor, Courthouss
Towson, Maryland 21204

Re: Item 177 - ZAC - February 9, 1977

Property Owner: York-Towson Inc.

Location: /S Pulaski Fuy. 575' NE Batavia Farms Rd.

Existing Zoning: B.R.-C.5. 1

Proposed Zoning: Variance to permit side setbacka of 0' and
15 to 25" in ldeu of the 30" and
front setback of 50° in lieu of the
average of 72.5%.

Aeres: 0.374
District: 15th

Dear Hr. Dienna:
e ted variance to pernit a 0° side setback and front

setback of 50' is not sxprcted to cause any traffic problems. The

Fecusated 15' side setback does not provide for a 20' commercial

driveway.
Very truly yours,
M Q,Z.,MSA._,
hae1 5. Planigan
Traffic Enginser Associate
MSF/4LE



00N
DEFUTY STATE AND COUNTY HEALTH OFFICER.

-A.jb---m«

department of heath
TOWSON, MARYLAND 21204

ALD J. AOOP. MO M.P.H.
March 8, 1977

Mr. . Eric DiNenna, Zoning Comaissioner
Office oi Planning and Zoning

County 0ffice Building

Towson, Warylaad 21204

Doar Mr. DiNemna:

commsnts oo Tres 173, Fondng Advisory Committes Meeting,
February 9, 1977, are as follo:

Property owner:  York-Towsom,

Location: WHIS Pulaski Awy. S75' NE
Batavia Farms Rd

Existing Zoming: B.R.-C.S. 1

Proposed Zoning: Varisnce to permit side setbacks of 0'
and 15 to 25' in 1t

Aczes: 0.37
District: 15th

If lubrication work and o8l changes ara performsd st
his location, revised plans m ubnitted shouing method
providing for © {hation of vests 211 1a accordana vitl

Vater Resources Administration requir

L

Since metropolitan water and sewer are uvailable, no

health hazards are anticipated.

Vary truly yours,

QB:&? n »utwg

s . Devlin, Dir
SURZAU OF ENVIRONNENTAL SERVICES

THD: RIW:zahe

1 ||PETTTION FOR VARIANCE OF ZONING*
REGULATION: 1IN THE
2 mll J. FRALLICCIARDI & *
ROBERT MINNTX CIRCUIT COURT

3 Appellants *

FOR BALTIMORE COUNTY
4 vs. *

Novenber 3, 1978
5 | YORK-TOWSON, INC., *

PAUL RAGONESE MISCELLANEOUS LAW N0, 6413
6 Appellee *
LR

S10K
THE COURT: A1l right. This is Case 6413, a petition
for varience on property located on the north side of Pulaski
Righway, 575 feet northeast of Batavia Farm Road, The appelianty
» represented by Mr. Robert A. DiCicco, are Mr. Prank|
The original appellee in

| Ve have bad ££-th a in open

11 looure, r. biCleco, could you bring me up to date? It's now
18 20 after 11:00 and Mr. Pats is not present.
1

MR, DICICCO: If it please the Court, at your direction
I asked your secretary to call Mr, Patz to determine whether ke

tr advised your office, in my presence, that the property had
#sold and that he advised his clients, the foimer owners, of
the fact of this hearing, and also advised the new purchosers
that ba would mot be wepresenting or continuing in their

JOMN D. SEYFFERT
DIRECTOR

Ajun...

county
Sepanment of permits andl licenses
TOWSON, MARYLAND 21204
2014343610

Pebruary 10, 1977

Mr. S, Erio Divenna, Commt

B 5, Bele Dena, foniog Commtostones
Gounty. Otice Dufiding o E

Towaon, Marylant 2120

Dear Mr. DiNenna:

Comments on Item # 1
ooty 77Zoning Advisory Committee Meeting, Pabrunry b, 1977

Inc

Iocavions J

Lepiral umq 575" N/E Batavia Parms Road
iriance 4o p-ult side setbacks of 0' asd 15 to 25" in 1ie:
of the required J0' and & front setback of 50' in lieu of the
required average of 72.5'.

Acres: 0370

Diatriote 15th

The itema checked bolow ave applicable:

() & Structure shall conform to Baltimore Cow..y Buflding Code
A ng (
1970 Bdition and the 1971 Supplement and other applicable cod

@) B. A‘Tuilding perait shall be required before construction can begin.

() c. Thres seta of construction am-m will be required to file an
applicetion for a building permi

(&) . ihree sets of construction drawings with a Tegistc.ed Marylan
Architect or Engineer's original Illl will be required to fﬂn
an application for a building pe

() E. Wood frase valls are nos permitted within 3'0° of a property lime.

Contact Building Departvent if distance in between 3'0" and 6'0"
of property ings

() P No coment.

(O) G- Requeate: setback variance conflicts vith the Baltizere County
Bailding Code. See Section _______ .

Very truly yours,

MF,A.A«W

ea E. Durnhas
nuu Review Chief
EB:rry

representacion. That wan vhat he said over che telephone. And
he 1a not here now, Your Honvr.
THE COURT: All right. Afrer my discussion with Mr.

DiCleco in open court and ac the bench Lt just scems to me that

1

2

3

4

5 |really this case is most. Becauss the new property owner,

6 | whoever cthe new propercy owner is, may not have any lutention of
7 [butlding the buiiding that was originally submitted, That the
8  |plans would have to be resubmitted snyway. And thac 1t would

8 be appropriate that Lf the new owner vanted to obtain o variance
10 |of any type that he would have to spply to the County Board.

n I really dan't belleve that a varfance granted in this

2 type of situation, when an appeal has been filed, has any type
13 of vested right. And I really think tlat the appropriate thing
to do, unlase counsel would object, really would be to reverse
15 lland remand this case to the County Boaxd as belng moot. Since

the proparty has been sold to 4 new owner and the new owner has

1 lluor indicated, although they have had an cpportunity to get

¥ llinvolved in this case, if they chose to, that they intended to
1 lfollow through on the plans they had originally submitted for
b approval.

o If 1t's agreeable I think that would protecc the rights of
o &11 partiazs certainly, because it would put thr parties back

2 where they were, If the two appellants wou ia this case today,
il [ certainly the new owner could go back, submit another plan
5 :

|#nd request some other type of variance In any event this

w

would not prohibit them from coming in for a 20 foot variance

|or a 10 foot variance, or any type of variance. But L on't

think it would be appropriste to grint the variance ss it was
set forth.

And 1 think the record should be clear that I have not
wmade any decision on the law or on the facts. This is without
prejudice to both sides to go forward,

MR, DICICCO: Very well, Your Honcr.
THE COURT: All right, What I am doing then is re-
versing the order of the County Board of Appeals on the basis

that the property has been suld and the issues before thiy
Court are moot, Because the new property owner has not indicat-
ed who they are or has not made any effort to contact the Court,
and to indicute in any way that they intend to go through with
the plan as originally submitted to the proper zoning
authorities.

Accordingly, this _ 67" day of Novesber, 1978, the
Order of the County Boaxrd of Appeals is hereby reversed and
remanded with costs *o be paid by the Appellees.

Tarvin J. Lind, Judge

MAR 011979
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CERTIFICATE OF PUBLICATION

NEWSPAPERS

TOWSON, MD. 21204 Mar. 24, 1977 Marsh 2k 1977

THIS IS TO CERTIFY, that the annex:d sdvertisement was : BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
THIS IS TO CERTIFY, that the annexed advertisement of = : published in THE JEFFERSONIAN, » weekly newspaper prioi 3 County Office Building

. 111 W. Chesapeake Avenue
Petition for a ¥axzmmam Variance SR ind published in Towson. Baltimors County, Md., cmsmxincsssk 4 Towson, Maryland 21204

insevted in the following:
s e olluwisg Your Petition has been received * this_ 2 2 day of
o

=CY = S 27 1977  Filing Fee $_22 .  Received _“Theck
O Catonsville O Towson Times , '

O Dundalk O Arbutys Times =E 2 : —cash
B Essex Times 0 Community Times D ] Othst:
O Suburban Times East O Suburban Times West -

- 1 > xic DiNen!
weekly newspapers published in Baltimore, County, Maryland, & e . Zoning Commissioner

once a week for ON€_______successive weeks before the - X 1 Ve ;
=~ ; Petitioner R o Submitted by, e
12¢h 4oy of_ABFIL 1577 (hag is to say, the same e 2 A
was inserted i the issues of March 24, 1977. > Petitioner's Attorne: ____ Reviewed bY SE—

* This is not to be interpreted as acceptance of the Petition fo.
assignment of a hearing date.

h Dilenm
3704 f/e’/r] He
B b M zis el

STROMBERG PUBLICATIONS, INC.

1jE e,
ﬁ{‘ En

g e}ig,sl;;;qiggiirix

CERTIFICATE OF POSTING
TONNG DEPARTMENT OF BALTIMORE COUNTY y;;_;d;ﬁ/;ﬁ
Towssn, Morviend ! CERTIFICATE OF
POSTING
; E ZONING DEPARTMENT OF BALTIMORE COUNTY
n—.fn-m//ﬁ-_»_zy-i? Towsen, Morylond
s .

ey oS it Bl Ty Ui

Dowdd L3, 73 i 9
lirs

Hemarks
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