‘perITION fbR ZONING m:cx.a‘mcn
Am:y’on SPECIAL EXCEPTION L
_TO THE 'COMMISSIONER OF BALTIMORE COUNTY:
L o we, QOLIN. . HOFEUAN_ arl_ROSEM./lega swnest_ o the property sitsie in Baltimore

hereo,
County and which is described in the description and plat sttached hereto and made a part hereol,
—q—mmumﬂmdhmﬁwmumm

I HEREBY CERTIFY that on this®$ day of October, 1977,

.1 WITIG TOR SPECIM cuoesy o a copy of the foregoing Answer to Motion for Postpanement of

1o the Zoning Law of Baltimere County, from L melomm RTHEAST CORNER OF
o AID POWERS LANE, ] APPEALS OF BALTIMORE
BA .. tone; for the following ressons: Wi 187 mmu DISTRICT, Cﬂl.IH A Hearing was mailed to William S. Baldwin, Esquire, 24}\--;
BOT APPLICALE. OETMAN Y RLo BRTE, comey Pennsylvania Avenue, Towson, Maryland 21204, John W. Kessian, III,
: Chseclin: dg<207-2 Esquire, People's Counsel, County Office Building, Towson,
See attached description ottt ol Maryland 21204 and Jchn H. Hessey, IV, Esquire, 1311 Fidelity

Building, Baltimore, Maryland 21201.

PN e

o1lal

(2) Continued =
facilities pursuant to Sections 1BO1.C.6 and 502 of the Zoning Kegulat

Petitioners, Colin A. Hoffman, et al., by their

undersigned attorneys, in anewer to the Motion for Postponement

of Hearing filed by Henry M. Decker, Jr., et al., Appellants,

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulstions of Baltimore

herein deseribed property. for. "Cenmunity. hutldings and.orher. ol civie, soctal, : ¥ answer as follows:
recreat {onal o e Eerfndy uses," on a pm.,en,’xmn D.R. 3.5 and D.R. u. ..-h 0. mm and
actlicy vith. {ndoor. and_outdoor cours. and o 1. With regard to the statements contained in

outdeor t pro
— ...1"..% 782 ol i 50 mmmm"“‘“ ""“: cray B
luux’-umwlhﬁﬂlﬂhmﬂ/ﬂwmm above i v
m%mmdumﬂmmnmmhhwhﬂluﬂu
mﬂmdmmmwummmmm

Paragraph 1 of said motion, Petitioners admit the accuracy of

those statements.
2.

Matters contained in Paragraph 2 of said motion

accurately reflect the existence of a petition for declaratory

Jjudgment before the Circuit Court of Bal imore County. However,

petitioners deny the accuracy of any interpretation of that

suit.

3.

Petitioners deny, in their entirety, the statements

contained in Paragraphs 3, 4 and 5 of said motion.

WHEREFORE, it is requested that this court deny the

motion for postponement of hearing.

James b. Wolan =

@RBER RECEIVED FOR FILING

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore
wtn day of. APTIL 197 L at

240
i

7

County, on the.

Attorneys for Petitioners

Sauemwen, Bovo 8 Decken Ans oor 30

17, 977
4 ) g
.
T s
A TOWSON, MARVAAND 21261
13611494, 335°

woeany sTREET

\2#TY ofice of planning ondt soning
TOWSOM, MARYLAND 21208
301] 4 3351

S €RIC DINENNA
ZQNING COMMIS SIONER

3
L
5. EAIE DINENNA
| zominG COn MISSIONER.

May 13, 1977

Aprit 15, 1977

Jomen 3, Yolan, Fon. Mr. s. Eric Din

W, Ponneylvannia Avenue tr. S. Eric DiNenna

= owsen, Meryland 2120k James D, Nolan, Esquire Zoning "~mmissioner for Baltimore County
County ¢ fice Building

204 West Pennsylvania Avenue

Towson, Maryland 21204 Towson, Maryland 21204

Bes Petition for Special Excoption for Colin A. Eoffman
#T7-207-7. ( Ttes Fo. 20k)
RF: Petitien for Special Exception
NE corner of Nuwood Road & Powers Lane
let Election District
Colin A. Hoffman - Petitioner
No. 77=207-X (Item No, 204)

RE: Petition for Special Exception
NE/corner of Nuwood Road L
Powers Lane - Ist Election Distri.t
Colin A. Hoffran - Petitioner
NO. 77-207-X (Item No. 204)

Dens Sire
by Jotn W, Begsien, 3et,

Ploase be ndvised that sppenls have been filed
hl }-np‘h‘- Counsel, Jorm H. m!n:ry. 1V, Paq., aeting on bd‘mli =

o fog Goiporaticn 500 P.2. Laczon, Individunlly, aad ey
s, = Stanta, from the decirion rendered by the

Deas Mr. DiNenna:

’ e Deckers i Sz &y, in the above Tefcrenced
arcissioner of Baltimore Comnty, in the Dear Mr. :
Pepty Zontng O xnein r. Nolan: Please enter an Appeal to the Board of Anpaals from the Decision
sattez. of the Deputy Zoning Comissiomer datod April 15, 1977 in the above

captioned case s Appeal is being taken on behalf of the follow-

ing persons:

1 have this date passed my Order in the above captioned matter in

el hearing vhen 1t 18
accordance with the attached,

se of th
({11 Bo Botified of the date snd tise o
{;: e by 4o Daltincre County Board of ippea]

nd Mrs. Henry M. Decker, Jr.
12n1 i e
Baltimore, Marylani 21228

Very y8ly yours,

Mr. and Mrs. Thomas M. DaCorse
2037 Ceanr Cirele Drive
Baltimore, Maryland 21228

RTINAK
Commissioner

Mrs. William A. Erek
2101 Cedar Circle Drive
Baltimore, Maryland 21228

/hn
¢ Jobn ¥, Bossay, I7, Eod-
1701 Figelity Tailding
Baltinore, Fauyland 21200

GIM/me

Attachments

Mr. and Mrs, Rimantas Glemza
2100 Chantilla Road
Baltimore, Maryland 21228

d Mrs, Donald C. Lopez
2101 Chantiita Road
Baltimore, Maryland 21228

Fari Pellak, Pwq
25 5. Conrlea Street
Baltizore, Faryland 21201

cc: Mark Pollak, Esquire
25 5. Charles Street
Baltimore, Maryland 21201

Eryiden 6. Joses
2102 Yernglon Vay
Baltimore, Marylund 21228

Mr. William §. Jones
2102 Fernglen Way
Baltimore, Maryland 21228

timore, Maryland 21201

. and Mrs. Edgir R. Mann
2029 Cedar Circle Drive
Baltimore, Maryland 21228

Mr, P. T. Lemmc1
1029 Saint Paul Street
Baltimore, Maryland 21202

John W. Hese'sa, LI, Esquire
People’s Counset

RE: PETITION FOR SPECTAL 3 COUNTY BOARD OF
EXCEPTION NORTHEAST CORNER OF
APPEALS OF BALTIMORE

ROAD AND POWERS LANE,
1ST ELECTION DISTRICT, COLIN A.
HOFFMAN, ET AL., PETITIONERS  : COUNTY

' Case Na. 77-207-X

REQUEST FOR HEARING

Petitioners request that a hearing be held on
appellants motion for postponement of hearing prior to the
formal commencement of this appeal on Tuesday, November 1,

1977.

James D, Wolan S

\
Bl AT

Follak

Attorneys for Petitioners

I HEREBY CERTIFY chat on this2’ ay of Octobor, 1977,
a copy of the foregoing Request for Hearing was mailed to
William 5. Baldwin, Esquire, 24 West Pennsylvania Avenuc,
Towson, Maryland 21204, John W. Kessian, ITI, Esquire, People's
Counsel, County Office Building, Towson, Maryland 21204 and
John W. Hessey, 1V, Esquire, 1311 Fidelity Building, Baltimore,

Maryland 21201.

SauerRwen, BOYD & DECKER
Mr. S. Eric Dilenna Page 2 May 13, 1977

Mr. and Mrs. L. E, Rawls
2025 Cedar Circle Drive
Baltimore, Maryland 21228

Enclosed herewith pleu!a find my check in the amount of $80.00
to cover the costs of this Apj

sincerely,
Henry cker, Jr.

In proper person and as
attorney for Appellants

HMD/mp

Enclosure

W 13T A
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COLIN A. HOFPMAN, et al, * T8 TIE CIRCUIT COURT
Petitionars - PGR BALTLMORE CUUNTY
vs. * BQUITY CASE: 92684
DOCKET : 1s
BALTIMORE COUNTY, MARYLAND,  * FOLIO ' 11
et al
.
Respondents

*
Aherarerersare
OPINION AND ORDER

This case is before the Court on a Petition for
Declaratory Judgment filed by the Plaintiffs Hoffman and
Joyner. The Defendant, People's Counsel for Baltimore County,
demurred and Baltimore County, et al, filed a Motien Raising
Preliminary Objection,

The original Plaintiffs filed a Motion for Summary
Judgment. Subsequently another Plaintiff, J. William Aston,
was allowed to intervene and he, too, filad a Motion for Sum-
mary Judgment.

Judge Brannan heard counsel on the Demurrer and
Motion Raising Preliminary Objection on October 31, 1977, gave
counsel time to submit memoranda setting forth their respective
positions, and allowed the parties to supply the Court with
adaitional facts.

Unfortunately Judge Brannan passed away prior to the
time he could prepare an opinion in this matter. It was agroed
between counsel that this Court was to decide the case on the
basis of the transcript of the prior argument, as well as the
memoranda, etc., at issue. Subsequently on April 10, 1978,
this Court heard additional argument from counsel in this case.

This matter involves land development and property

494-3180

Jobn V. Hessey, IV, Esquire
1311 Fidelity Building
Baltimore, Marylond 21201

Case No. 77-207-X
Colin A. Hoffmon

Deor Mr. Hessey:

Enclosed herewith is o copy of the Motion and Order
for Continuance passed today by the County Board of Appecls in the
above entitled case,

Very truly yours,

zoning procedures. Effective Apeil 14, 1977, Baltimore
County, Maryland enacted Bill No. 12-77, the so-called
Interim Development Control Act (hercinafter: IDCA). The
relevant provisions of IDCA preclude the granting of "spocial
permits® or "cxceptions" unless applications therefor are
submitted to the Flanning Board to determine thoir conformity
with the act. Excepted, however, arv exceptions Jawfully
issued and in effect prior to April 16, 1977. Sece Baltimors
County Code, "planning, Zoning, and Subdivision control,*
Article 11, Section 22-15.1 (c), (e)(1), (£}, and (h)(1).

The Petitioners here had filed petitions for
special exceptions which were approved on April 1S, 1977,
one day prior to the effective date of the IDCA. Petitioners
are among a group of some twenty-thres property holders whose
pre-April 16, 1977 exceptions were appealed to the Board of
Appeals by the People’s Counsel. At least 5ix of those cases
have been remanded to the Planning Board, but none of the
Petitioners' cases have been remanded. The Board of Appeals
is presunably awaiting the Court's decision before taking any
further action.

It is the contention of the Petitioner. that,
except under IDCA, tho Board of Appeals has no power to remand,
They further contend that, under the express torms of IDCA
their exceptions are immune from IDCA coverage. Potitioners
therefore urge this Court to declare that the Doard of Appeals
may not lawfully remand their special exception appeals cases
to the Planning Board.

Simply stated, we are asked to intervens with

respect to a matter pending before the Doard of Appeals oo

Oectober 3, 78

i’t“h-q.ﬂ.lﬂl
Rei Cass Ne, 77-207-X
- TH.
Dear My, Hemoy:

Enelesod harowith s of the Cvder of Dianisss!
~~hﬁh—ldlzhh~ﬂ—.

Very truly yours,

the thin basiz Mhe e Board is expected Q0 order
similar to orders issued in other cases - an ordes which may
or may not be lsgal. This Court will not rule on the propriaty
of the predicted actions of the Roard of Appeals.

The jurisdiction to hear declaratory judgment actions
is establishod under Section 3-403 of tha Courts and Judicial

Proceedings Article of the Annotated Cods of Maryland, ™. ..if

it will serve to terminate the uncertainty or controvorsy
giving rise to the procseding..."

The policy in Maryland regarding a court's discretion
as to whether or not to remder daclaratory judgments has bean
clearly established by the courts and reinforced by the legis-
lature. Tawes v. Williaws, 179 md. 224, (1941), Reiling v.
Comptroller, 201 Md. 384, M4, Code C. & J. Scction 3-409, Where
@ form of remedy is provided by the legislature, the power of
the properly delegated authority should not bo usurped by the
courts.

Borchard's Declara'ory Judgments, (?d Bd. 1941) at

page 332 states, "

-.where a special statutory procedure has
been provided as an exclusive remady for the particular type
©of case in hand, ...that specific recourse must be followed.~
Citing all of the above noted authorities, the Marylana court
of Special Appeals rebuked the trial court in accopting

cofons
jurisdiction for rendering a declaratory judament @ *...dispus~
between the parties was alresdy pending before the agancy

created by the legislature for the expross

@ of resolving

controversies...” Maryland

nning Commission

ington mational Arena, 37 MA. Ap. 346.

The Roard of Appeals is delegated with the authority

=gz

. ® ®
MCA (1O

MCA ENQINEERING CORPORATION
co:

20 Crom Baitimars, oTe

DESCRIPTION

5.0474 ACRE PARCEL

NUWOOD ROAD AND POWERS LANE

BALTIMORE COUNTY, MARYLAND

This Description is for Sﬁchl Exception
Zor Tenuis Slab

Beginning for the same at the intersection of
Nuwood Road and Powers Lane st a point on the Baltimore County
"BR'" Zoning Line, running thence in the bed of sald Nuwood
Road and binding on said "BR" Zoning Line,
(1) N 0B* 52' 00 E 109.84 fect, thence binding on the outline
of the land owned by Colin A. Hoffman and wife,
(2) N 11° 36' 32" E 510.22 feet, thence two courses:
(3) 8 70° 54’ 20" E 356,95 feet, and (4) § 11* 36' 327 W
624.97 feet to a point on said "BR" Zoning Line, thence

binding on said Zoning Line and in the bed of said Powers Lane,

Watar Bupply @ Bewarage @ Drainage B Mighways B Siructures @ Devaiopments B Pranning 8 Reports

itio and

to dispose of cases sueh au those of the b

to do so in accordance with the law. T

vled within this

authority is the responsibility of intarproti

applicable
laws and acting accordingly. Were this Court to render

advice to the Board as to the propriety of future

ction,

the Board could shut its administrative doors and refer all
future decisions to this Court.

Accordingly, it iz ORDERED this < — day of May,
1978, by the Circuit court for Baltimore County, that the
Petition for Declaratory Judgment filed by the Plaintiffs be

and the same is hereby DISMISSED,

Copy to:
Mark Pollak, Esq.

2000 First Maryland Building
24 South Charles Street
Baltimore, Maryland 21201

Julius W. Lichter, Assistant County Solieitor
Courthouse
Towson, Maryland 21204

John W, Hessian, III, People's Counsel
County Office Building
Towson, Maryland 21204

Eugene Creed, Administrator of the Court

- 4 ® mMcaCO>

wa commomaTion

(5) N €9* 58' 59" W 352,44 fect to the place of beginning.

Containing 5.0474 acres of land.

RWB mpl 3.0, 1-73093 2/9/11
W.0.  15318-C

maq 22 1979



RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE COUNTY BOARD OF APPEALS
NE/comer of Nuwood Rd. & Powers Lane,

st Election District ‘OF BALTIMORE COUNTY
Colin A. Hoffmon, Petitioner : Case No, 77-207-X

MOTION FOR POSTPONEMENT OF HEARING

The Mofisn of Henry M. Decker, Jr., st ol, Appellonts herein, by Williom
S. Baldwin, their attomay, respectiully shows, viz:

1. That this case, invelving @ Petition for Special Exception for the erection,
operation, and maintenance of o recreaticnal building ond/or use for indoor and cutdoor
tennis courts, and ancillory uses, has been assigned for hearing bafors the County Boord
of Appeals on four separate days, to wit: Tussday, November 1, 1977; Thursday,
November 3, 1977; Tvesday, November 8, 1977; and, Thursday, November 10, 1977.

2. That your Movants have just become aware of the existence of o suit for
declaratory judgment filed by the Peritianer in the Circult Court for Baltimors County,
In Equity, which said suit s entitled, "Colin A. Hoffman, et al, Plaintiffs v. Baltimore
County, Marylond, et cl, Defendents, * Equity Docket No, 115, Folio No. 111, Case
No, 92684, wherein the Plaintiffs thers, who are Petitioners here, seek o judicial
construction as to whether the provisions of Section 22-15.,1 of the Baltimore County
Code, 1968, commenly referred 1o s the "Interim Development Control Act, * apply
to the said Petition now pending and ausigned for hearing as above set forth,

3. That your Movants are informed that the Initial hearing in the case

pending in the Circuit Court for Baltimore County, In Equity, os aforesaid, will not

be had until Octaber 31, 1977; thot there s little, if any, likelihood that o definitive

ruling on that question will be forthcoming for a perivd of at isast some several months.
4. That until o definitive ruling of the Circuit Court for Baltimore County,

In Equity, or on Appelate Court, is established, the question of whather the County

Board of Appeals has the authority 1o procsed in this matter, cbsent the approval

required under the “Interim Development Control Act, * remains unresolved; that your

g

Mavents are concemed that if they are required to undergo the cost and expanse of
participating in the contemplated *four” days of hearing before the County Board of
Appeals they may find that thair expenditure of time and money has besn wasted should
the Circuit Court for Baltimore County, In Equity, or an Appellate Court, os the case
may be, rule that the Board in view of the "Interim Development Control Act” did not
have the outhority to procesd with the present Petition.

5. Your Movants belleve, and therefore aver, that fo require them fo
procesd an the presently assigned dates may vary well work a hardship and burden upon
them, and that they should be relieved thereof by the Boord through a postponement of
the hearing in this matter pending @ judicial ruling as aferesoid.

WHEREFORE, it Is respectfully meved thot the presently scheduled hearing
I this matter be postponed, panding reassignment, if necessary, after @ ruling by the
Cireuit Court for Baltimore County, In Equity, or Appellate Court, as the case may be,
in the construction sult now pending.

AND AS IN DUTY BOUND, etc.,

V748
William 5. Boldwin
Attomey for Henry M. Decker, Jr., et al,
Prote srants
24 W. Pennsylvania Avenve
Tawson, Marylond 21204
3217676

| HEREBY CERTIFY that on this de - of October, 1977, o copy

of the aforesaid Motion and oecompanying Order was mailed 1o Mark Pollak, Esquirs,

2000 First Maryland Building, 25 South Charles Strset, Balfimore, Marylond 21201;

Jomes D. Nolan, Nalon, Plumhoff & Willioms, 204 W, Pennsylvania Avenue, Towson,

Moryland 21204; and Joha W. Hessian, 111, People's Counsel for Baltimore County,

County Office Building, Towson, Maryland 21204,

RE: PETITION FOR SPECIAL EXCEPTION BEFORE
|| for Community Bulldings, etc.
Road COUNTY BOARD OF APPEALS
Ist District : oF

Colin A. Hoffman, Petitiorsr T BALTIMORE COUNTY

Alton N.. Joynar,
Controct Purchaser p No. 77-207-X

ORDER OF DISMISSAL

Patition of Colan A. Hoffman, Petitioner, and Alfon N. Joyner, Contract
Purchaser, for o special exception for Community Buildings, ste. on property located ot
#he northeast corner of Nuwood Rood and Powers Lae, in the First Election District of
Baltimore County.

WHEREAS, the Board of Appeals fs in receipt of o Dismissal of Patition filed
Septembar 29, 1978, (o copy of which is atached hereto and made o part hereof) from the
‘mnp—mb"‘- Patitioners in the cbove entitied matter.

i 'WHEREAS, the said attomeys for the said Petitionars requests that the
E‘EM-I filed on behalf of said Petitioners be dismissed and withdrown s of Saptember 29,
il

1978,

IT IS HEREBY ORDERED this__ 3rd doy of October, 1978, that said

patition be and the some is DISMISSED.

'COUNTY BOARD OF APPEALS

RE: PETITION FOR SPECIAL : BEFORE THE
EXCEPTION for
Community Buildings, e“c. : BALTIMORE COUNTY
NE Corner Nuwood Road

| and Powers Lane

1st District

~ : BOARDAOF APPEALS

| Colin A. Hoffman, Petitioner
|| Alton N. Joyner, Contract § -
Purchaser.

DISMISSAL OF PETITION FOR SPECIAL E:

ALTON N. JOYNER, Contract Purchaser, and COLIN A. HOFFMAN,

Petitioner, by Mark Pollak, James D. Nolan and Nolan, Plumhoff
& Williams, their attorneys, hereby request the Joning Commis-
sioner of Baltimore County and the County Board of hppeals to
dismiss the above entitled petition "without prejudice”, the
said Colin A. Hoffman, Petitioner, and Alton N. Joymer, Contract |
Purchaser, hereby withdrawing the above entitled petition for

special exception herein, again *without prejudice®.

[4~44 (Ml'ﬂfl
Contract ZENT%%’ L{Tz;’ﬁ

Purchaser 204 W. Pennsylvafiia Avenue
Towson, Maryland 21204
823-7800
Attorneys for the Petitioner
and Contract Purchaser

1 HEREBY CERTIFY that on this% day of Mﬁ-
1978, a copy of the aforegoing Dismissal was mailed, postage
prepaid, to JONN W. HESSIAN, ESQUIRE, PEOPLE'S COUNSEL, County

Office Building, Towson, Maryland 21204: JOWN H. HESSEY, IV,
ESQUIRE, 1311 Fidelity Building, Baltimore, Maryland 21201
and HENRY M. DECKER, JR., ESQUIRE, 9 West Mulberry Street,

Baltimore, Maryland 21201.

: PETITION FOR SPECIAL EXCEPTION + BEFORE THE COUNTY BOARD OF APPEALS

5 NE/comer of Nuwood Rd. & Powars Lone,
1st Election District : OF BALTIMORE COUNTY
COLIN A, HOFFMAN, Petitioner : Cate No. 77-207-X
triraes
ORDER

The Motlon of Henry M. Decker, Jr., et al, Protestants, be and it is
Lareby gronted ond it s ORDERED by the County Boord of Appeals this
day of October, 1977 that the hearing previeusly scheduled in this matter be
poitponed pending the conclusion of the suit for declaratory judgment

presently pending in the Circuit Court for Baltimare County, In Equity.

RE: PETITION FOR SPECIAL EXCEPTION
NE/corner of Nuwood Rd. & Powers Lone,
Ist Election Dishrict :

: BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY

COLIN A, HOFFMAN, Petitioner 2 Case No, 77-207-X (Item No. 204}

OPDER FOR APPEAL
Mr. Commissioner;
Please note on Appeal from the decisien of the Deputy Zoning Commissioner
in the above-entitled matter, under date of April 15, 1577, to the County Board of

Appeals and forward ol popers in connection therewith 13 said Board for heoring.

Al i oo JIL

People’s Counsel

Dbaails s &oldus g
Chorles E. Kountz, Jr. 4
Deputy People's Counsel

County Office Building
Towson, Maryland 21204
494-2188
1 HEREBY CERTIFY that on this 12th day of May, 1977, a copy of the oforegoing
Ordar was mailed fo Jomes D. Nolan, Esquire, 204 West Pennsylvanic Avenve, Towson,

Maryland 21204, Artomey for Petitioner.

RE: PETITION FOR SPECIAL EXCEFTION BEFORE
wnity Buildings, etc.

INE corner Nuwood Roed [ 'COUNTY BOARD OF APPEALS

Powers Lane
Ist District : OF
Colin A. Hoffman, Petitioner T BALTIMORE COUNTY
Alton N, Joyner,
Controct Purchaser * Ne, 77-207-X

MOTION AND ORDER FOR CONTINUANCE

WHEREAS, for reasons detail

d in open hearing before the Bocrd, the
Petitioner raquested a continuance of the subject case .

WHEREAS, a case now pending before the Circuit Court for Boltimore County
may have o direct bearing upon the merits of this petition.

WHEREAS, the Board feels the best interest of all parties 1o this cose would
be served if the Petitioner's Motion for Continuance be gronted.

1t s, by the County Board of Appeals of Baltimore County, this__ 15 day
of November, 1977, ORDERED  that this cose be continved.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
18

J 7

AL
Walter & Reit

“Jy

Rabert L. Gilland

o T YachG

illiam 7. ot
RE:  PETITION FOR SPECIAL i BEFORE THE
EXCEPTION
NEfcorner of Nuwood Rosd  : DEPTY ZONI
& Powers Lane = st

Flectlon Distriet
follin A. Hoffman =
Petitioner + BALTIMORE COUNTY
N0, 77-207-X (Ltem # 204)

COMMISSIONER OF

ORIER OF A

MR. COMMISSIONER:

Please enter an appeal from the dectsfon of the Depury Zoning
Commissioner In the above-entitled matter passed on the 15th day of

April, 1977, to the County Board of Appeals for Baltimore County.

B A
P T. Lommon, President
/ 4 - o
W, Hessey, 1V N
ol for Protestants . T. Lemmon, Individually
11 Fidelity Building
Baltimore, Maryland 21201 Protestants

539-3300
Both at 1029 St. Paul Strest
Ealtinore, Maryland 21202

W11 T oM

£ a
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J ﬂ Lt ::3‘"10" ’::: s:m:;lm..dn:c?n’nw ¥ BEFGRK THN H summer schedule of 800 &, . to 8:00 p.m. There would be no lighted out: cor membera’ pro shop, snack and vending area, locker rooms, showers, saunas,
i corner of Nuwood Road & Powers
ii é‘:;’uz'l‘ m::'ﬂ“: ?':ﬁ‘::;" 3l —3DEBUTYZOMING } || courts for night pay. exercise rooms, lounges, mangers' living quarters, accessory buildings,
e InUIY R W e 204 2 SoniassanER I Mr. Alton N. Joyner, the Gontract Purchaser, stated that he must pur- || play areas and spectator areas in the D.R. 3.5 and D.R. 16 Zones, pursuant to
| L o chase the property within one year of the date of this Order, and that the con- | Section 502.1 and Section 1B01. 1C. 6 of the Baltimore County Zoning Regula-
I ‘ ; LAND
i 5 DAL COUNEY || tract is not contingeat upon the reaults of this hearing. tions should be and the same |8 hereby GRANTED, from and after the date of BALTIMORE COUNTY, MARY!
A HUS Hi S o | Nearby residents, in protest, expressed thelr concorn regarding incroascd this Order, subject to the following restrictions: INTER-OFFICE CORRESPONDENCE

The houra of operation shall be from 7:00 a, m. i

| to 11300 p.m. daily. | 0.0
| water systems, nolse, and questioned the need for such a facility. It is note- ‘

Sodiothr SiTies 2. No swimming pool, nor related buildings, may

worthy that some testimony, both verbal and by letter, was received from Ry

d
i decline of their property values, availability of sewerage an " b : o
This matter comes before the Deputy Zoning Commissioner as a result of [ teethisa piastble de PRAREXY, o DiNenra, Zening Commtnstorer Daty APFLL 7y 1

ferber, ict

|| a Petition for a Special Exception for community buildin trestor of

| social and recreational uses on a property located on the northeast coraer of panin) “xmention for o
it e Petition, Ade " nd
] idents indicating approval of the Petition, The validity of th 3. te screening between the site and adjacent i e

Nuwood Road and Powers Lane. The building and facilitics are further des- [ man i soniag Cer i sntisl balllogs msst b provided. Lsjdil-

lock under Baltimore County Zon.ng Regulations, was also called into question,
ocker .

cribed as comprising indoor and outdoor tennis courts, practice areas,
with reference to Section 500. 12 and the "18-month rule, " as interpreted by

No night outdoos courts may be operated, nor shall
these courts be provided with illumination to allow

play.

rooms, exercise rooms, showers, saunas, loung:

. accessory buildings,
Gounty Solicitor to the Zoning Commissioner, datcd November
pro shop, and snack bar and vending area, all memeo from the ty .

17, 1976, in which the Petition was ruled currently acceptable.

e R L Approval of a site plan by the Department of Public
Works and the Office of Planning and Zoning. |

situated on a five acre tract in D.R.16 and D.R.3.5 Zones. The site was the

{ewing all of the evidence in detail, but based upon all the
subject of a previous Specia. Exception Petition (Case No. 74-28-X) which was Without reviewlnd o]

oner, the

evidence at the hearing, in the opinion of the Deputy Zoning Comm

fmmissioner of
nty

eventually denied as a result of court proceedings.

| Tustimony oa bahalt of the Patittonsr lndlcatad that this Petition, ks in the proposal meets the criteria of Section 502. 1 and would be appropriate to this i e

! il 3 cer d single-
previous case, is directed toward the establishment of & private tennis club, area serving a8 8 meaningful buffer between the shopping center and single

nd providing a substantial degree of open space which would
However, particular emphasis at the hearing was placed upon the fact that in Samily; detliage, wad providing
hieved under D.R. 16 density. It would also seem reasonable 3
the present instance the scope of the proposal has been substantially reduced. ‘i’ niot norimally be schievad z
z i atroduced at the hearing Lo in= 5
e that no substantive cvidence was intr " =
x The original acreage was 7.76 acres, while the proposal is 5.0 acres. Like~ 2 to conclud no substant =
- i t as & e
= a d t erty values would decline to a greater exten!
- ise, a 25 per cent reduction in the number of indoor courts (from 8 to 6) and = Aecxta that aidaactyrpart)
£33 i act we be develaped H
roject than th 14 31 the five acre tract were to
2 . a 40 per cent reduction in outdoor courts (from 12 to 7) Las been proposed. In o \ FRFGLE poiAly project thanithey wod
= = .R.3.5 and D.R. 16 uses. o
g similar vein, the proposed membership unit projection has been reduced from = under other D, '
= bre; e T 1S ORDERED by the Deputy Zoning Commissioner of Balti-
P=] $1,100 to 750. 1In response to questioning, the Petitioner indicated that court o Therefore, I ¥ "
= S®E"  day of April, 1977, that the Special Exception 5 ¥
= facilities will allow 8 maximum of 52 players on the courts at any ore time. &t more County, this | G 4
-4 o - i nd educational g -
buildings, and other civie, social, recreational a
- The hours of aperation proposed were from 7:00 a. m. to midnight with g = & forcommualtybulldingss en =
3 =& facilities, namely, an lndoor and outdoor tennis facility, with courts; a
s =
® ® BALTIMORE CfJNTY DEPARTMENT OF re@earion anp paxis here are now seven indoor tonnis centera in Baltigore County (none g ®
nllhqnzwﬂl\[ 3 | ¢ Southwestern m. providing tennis under contffled weather situations; b b i
22 Gepcnmonl ot 10ciection and porks. TENNIS BOOM IN BALTIMORE CO! i
o aa Az i Orchard Indoor Tennis Club opencd 1968 N
Bare Hills Tennis Club opened 197, =ae £
5 . Twin Lakes Indoor Tennis Club  opencd 1972
L acozn 5 AtamCH
GMEcToR June 4, 1976 A boom in tennis is being felt all across America, as millicns of new ! Yorktowne Racguet Club opened 1972 G SE. SN T J. o
participants enter the sport, thousands of new tennis courts are constructed i Perring Racquet Club opened 1973 e e e ot i rauils counts o fevbytus: Thes Hiflerest
and/or lighted for extended use, and hundreds of indoo= tenais centers are Hilton Tennis Club opened 1974 ‘;']‘"m“’:“ﬂ‘sw“";r:::h"_’&  eada viumBres Sasentibr. Satinazy Parh
: i : s o i 2 eme iy wn Se., T .1 Sem o
i . ol to provide :i.';ly:2Ld‘p:t‘;l:rll‘ku;&:n;:vrg:uzw;ﬂlrolhd environment, Indecd, Greenspring Racket Club opened 1975 Emeirigh Elementary and Overlea Senfor, snd hopeful'y will camplets these
es. | i i
X . | Anether indoor tennis center to be built by private investment has been fnstiliations by £all
= There are many reasons for this boom. One is the nature of the game | recommended for county-owned land at Oregon Ridge Park. As each of the
- which permits an individual of almost any age or physical condition to pl. ! present centers has gone up, therc have been dire predictions of inability
enjoyably with one other person of his own choosing. Second has been th to fill the centers because of too much yet a recen: S
2""“:“’:’: "'t ;“i'"l’:" growth of public tennis fac.lities located in heavily populated neighborhoods, | report indicates that all of the new centers are operating most successfally Help From (e Proate Sector
&mmo"r“:énu:;c“:l"’u“ A..:zhu has been the development of group tennis teaching methods in colleges, % and near capacity. I thore i to be any other rolief for hard-pressed tennis enthusiasts
schools and recreation depastments which have incxpensively brought 1he | i afthe: Cou b help will probabl t ivat
Towas syt 2l fundamentals of tennis #kill 1o a lat of new players. Another has been the Public Tennis Facilitics, Southwestern Area Sp i fhoephe ke . DN S s ;:;ﬂuz::mf
development of tennis playing cquipment which has made it possible for individ-
Dear Mr. sk P v ially bulll to serve thoss who can afford ay to play.
Doar Mr. Murphy; . ‘uals of far less than average income to play the game Baltjmore County is » huge area of 607 square miles where transportation menterigpocialiy beiitlorseryn thossiwt " S 1

In response to a request from Alton N, Joyner, prospective operator

of a tennis center to be constructed in the southwestern area of the County,

we are pleased to submit a statement indicating the position of the Depart-
ment of chruﬂon‘ and Parks with regard to the availability of tennis

facilities open to the public in Baltimore County, similar to the report of

July 26, 1973, addressed to Mr. John J. Dillon, Jr., Chairman, Zoning

Advisory Committee, regarding Case T4-28X.

Sincerely,

= Inelf... € CECL«-L
- : Malcolm S. Aldrich
* Director of Recreation and Parks
MSA:ETB:k
Enel. 2

€€ Mr. Alton N. Joyner .

Public Te:

s Courts

Baltimore County had no public ternis courts in 1949 when the Department
of Recreation and Parks got underway, Together with the Board of Education,
the Depastment began in 1951 an orderly program of construction, building
tennis courts at senior and junior high school-recreation centers, In 1956,
an additional program was begun to construct necded courts at clementary
school-recroation centers where Jocal recreation councils agreed to raise
1/3 of the cost. One gauge of such citizen interest was the sale of §5,000
worth of brooms in a dour-to-door cAmPAign to raise the recreation council's
share of construction of courts at Riderwood Elementary in 1970, Four
tennis courts have just been built at Hillerest Elementary and Steneloi
Elementary, As a result of this building program, some 194 public all-
weather courts are now available to the County's 690, 000 people.

Public Te;

ronrams

During 1975, a8 indicsted in the attached official report, 50 summer tennis
centers operated Recreation and Parks Department in conjunction with
uncils registered over 12,409 individuals, During the
winter months, 7 gymaasiums were wtilized for indaor tennis progrems. In
none of these situations were we able to provide all of the playing time requested
by county residents, As we begin the summer of 1976, we are planning for 52
centers and at least 12,800 registered players.

plays a large role in the availability of tennis opportunities. Public
facilities for a population of 100,400 people in the Southwestern section of
Baltimore County are limited to the following site

ennis

Lansdowne Senior High School-Recreation Center 4 courts
Lansdowne Middle School-Recreation Center 3 courts
Hillcrest Elementary School-Recreation Center 2 courts
Catonsville Scnior High Schoal-Recreation Center 4 courts
Catonsville Junior High School-Recreation Center 3 courts
Arbutus Junior High School-Recreation Center 3 courts
Johnnycake Junior High School-Recreation Center 3 courts

During 1955, the Department of Recreation and Parks registered 1,205
on these courts in an eight-week: summer program, Again, in 1976, we
find ourselves unable to provide the playing time requested and needed by
an even larger number of individuals who find a great interest in playing
tennis,

Coll:ge Tenniz Courts

The Department 2nd its 47 affiliated reereation and park councils are
greatly indebted to Towson State College, UMBC, Catonsville and Essex
Community Colleges for use of their courts when not needed by the college
program, but community use of such facilitics is often limited,

Extending Use of Present Courts
Lighted courts arc gow in use at Catonsville, Pikesville, ney, Parkville,
EVT and Patapace High and at Lech Raven and Pincwood Elémentary. In order

As stated by James G. Watt, Director of the Bureau of Outdoor
Recreation, Department of the Interior, July 10, 1973, "The Federal Govern-
“ment cannot be solely ble for ¢ planning
must be shared by all levels of government and the private sector, Because
the privatr sector ewns and oerates nearly twice as_many recreation ar
28 do the public o 1 is cxrentisl that nrivate interssts Dlay a primary
role in rec Outdoor recreation is one of the fastest growing
and most important aspects of contemporary American life, Americans now
spend more for recreation than their government spends for national defense.
Today 1 touches fundamensal personal irsues and contrsbutes to the
iniment of our citizens' persunal goals and the broad cbiectives

rrerea

We believe that in Baltimore County we must achieve a healthy
balance of public and private interests if we are 1o meet the fitness needs
of our County's citizens in the most economic and efficient manacr.

June 4, 1976

MAR 2 2 1979




: BEFORE THE ZONING COMMISSIONER

RE: PETITION FOR SPECIAL EXCEPTION
OF BALTIMORE COUNTY

of Nuwood Rd. & Powers Lane,
Tat District 1
COLIN A, HOFFMAN, et ux, Petitionen : Case No. 77-207-X
trrees
ORDER TO ENTER APPEARANCE
M. Commissioner:

Pursuant to the authority contained in Section 524.1 of the Balfimore County
Charter, | hersby enter my appearance in this proceeding, You are requested o notify
e of any hearing date or dates which may be now or hereafter designated thersfors,
and of the pasiage of any preliminary or final Order in connection therewith.

s F (]

Charles E. Kountz, Jr. 77
Desputy People's Counsel

\'}{1‘71).7—18«“;‘;@’

John W. Hessian, 111
lés Counsel

?-.:n, Office Building
Towson, Maryland 21204
494-2138

| HEREBY CERTIFY that an this 11th doy of April, 1977, o copy of the
aforegoing Order was maile s to James D. Nolon, Esquire, 204 W. Pennsylvania

Avenue, Towson, Maryland 21204, Attorney for Petitioners.

<
\J ) 178
Jobh W. Hesian, 11
_ omnTM _.]
By
o
® 17-807- X

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Date___April 13, 1977

oM Edward J, Bend res
Department of Recreation and Parks
SUBJECT._. Specizl Exception Petition.
Colin A. and Rose M. Hoffman
Item No, 204

We request that the attached report dated June 4, 1976 be made part
of the Baltimore County Advisory Committee comments for sbove case
and advise that there have been no appreciable changes since June 4,
1976 affecting the contents of the report,

Edward fi Bender

IN RE PETITION ol PUBLIC HEARING BEFORE

FOR SPECIAL EXCEPTION THE ZONING COMMISSIONER

CASE NO. 77-207-X OF BALTIMORE COUNTY

Date: April 14, 1977

MEMORANDUM 0P L

I THE INAPPLICABILITY OF THE DOCTRINE
i RES JUDICATA TO THE PRESENT CASE

4he doctrine of res judicata stated simply means that

an existing final judgment rendered upon the merits by a court

or agency of competent jurisdiction is deemed conclurive of
the facts or i

ues therein litigated as to the parties in

all other actions in the same or other forums of concurrent

| Jurisdiction. See generally, 46 Am. Jur. 2d, Judgments §394
&t seq. Howevrr, that doctrime is not applicable where there
e

been a change of parties, or circumstances, or conditions,
or where the plan submitted for consideration is at variance

from one previously considered. 3 Anderson, American Law of

Zoniag (2d. Ed. 1877) §20.50 et seq.

Initially there must be authority to bring the matter
before the Zoning Commissioner. That authority is provided by
Section 500.12 of the Baltimore County Zoning Regulations which
authorizes a new petition for a special exception after the
expiration of eighteen (18) months from the date of denial by
the Board of Appeals.

The crux of the question arises with regarc to the
changes in circumstances or conditions or changes in the
submission from that provided in the prior matter. Norwood
Heights Imp. Assn.
Woodlawn

Mayor & City Council, 191 »

155 (1948)3

Board, 241 Md. 187 (1966); The Chatham Corp. V.

Beltram, 243 Md. 138 (1966); Bayer v. Siskind, 247 Md. 116
(1967); 71 ALR 24 1362. As was stated by the Court of Appeals
in Whittle v. Board of Zoning Appeals, 211 Md. 36, 45 (1960):

| anc if there have been substantial changes in
fact and circumstances betwaen the first case

and 't cond, the doctrine of res judic

| would not preven* the granting nrnﬁ.l—p.:m
permit..."”

In Horwood Hts. Imp. Assn., supra, the court held that the

following two submissi were not

11y the same:

A. 15 acre tract, 10 apartment buildings
containing 34 two-story units for 168
families plus 168 parking spaces.

B. 15 acre tract, 12 apartment bu.ldings
containing 38 two-story units for 179
families plus 150 parking spaces and
26 garage buildings.

See also In re Crescent Beach Assn., 126 V. 140, 224 A. 2d

915 (1966) (new plan showing greater limitations on use held
to avoid res judicata problem), and various cases involving
a change in the neichborhood: Dadukian v. Zoning Board, 135
Conn. 706, 68 A, 2d 123 (1949); DiBello v. Zoning Board,

4 Pa. Crwlth. 546, 287 A. 2d 856 (1972).

The changes in the instant case, limited for the
Purpose of this memorandun to those readily apparent from a1
examination of the submitted plan, include the following:

fa) The size of the parcel has been reduced

from approximately 7.8 acres down to 5.0 acres,

or a reduction of nearly 16%;

(b)  the number of indoor tennis courts has
been reduced from eight to six, or a reduction

of 254;

I c) the number of outdoor tennis courts h

been reduced from twelve to seven, or a reduction
| of approximately 424;
(4)  the height of the indoor tennis structuvre
has been reduced from 40 feet to 36 feet, or a
| reduction of 10%; and
I (2) the design has been dramatically changed
| with the clubhouse location altered, the tennis
| court format alterea, the lights for night tennis
eliminated and the entrance shifted from Delong
Road to Powers Lane.
i: In addition there has been a reduction in the
| maximur membership of the club from 1100 family units te
|| 750 family units, and from 1400 members to 1191 members.
li Given these changes in the proposal, and without
considering any other changes in conditions or circumstances,

the doctrine of res judicata is not applicable to this matter.

Tes D,
204 W. Pennsylvania Avenue
Towson, Maryland 21204
823-7800

b

Wark Pollal

2000 Pirst Maryland Building
25 South Charles Street
Baltimore, Maryland 21201
539-2530

Attorneys for the Petitioner

BAX.TI“RE COUNTY, MARYLI‘W
INTER-OFFICE CORRESPONDENCE

KGv 18776 ot
enna, Zoning G i Date__ N 17,1916
for Baltimore County
FROM. . Qffice of Law

G:
‘Interpretation of Sec 0.12
of the Baitimore County Zoning Regulations

You have requested an interpretation of Section 500,12 of the Fa'
Zoning Regulations as it applies to the above referenced case,

imore Gounty

For the purpanes of this opinion, the pertinont facts of Case No, 74-28-X
are as follows:

Alton N. Joyner (hereinafter called "Petitioner") is the contract
purchaser of a certain tract of land located in Baltimore Gounty,
Maryland and presently owned by Golin A. Hoffman, A lotter
under date of June 19,1973 from Petitioner to S. Eric DiNenna
indicates that the Petitioney is procceding with the purchase of
the tract and at the present time ke may in fact be the title owner,
The Petitioner has previously submitted a Petition fur Special
Exception for this tract of land. That Petition for Special Excep-
tion was approved by the Zoning Commissioner, but denied by the
Board of Appeals as more specifically set {orth in its Order dated
Octaber 23,1974, The Petitioner appealed from the Order of
Octaber 23,1974 to the Circuit Geurt of Baltimore County and then
to the Gourt of Special Appeals, Both of these appellate courts
affirmed the decision of the Board of Appeals, The Mandate of the
Gourt of Special Appeals was issued on March 26,1976 and the time
for filing any further appeal of request for writ of certiorari has
expired,

The Petitioner has advised the Zoning Commissioner that he intends to file

new Petition for Special ion and he has req the Zoning Commissi
opinion as to whether the 18 month poriod set forth in Section 500, 12 has cxp.red,
11 the 18 month period commences with the "final Ordor" of denial by eithor the
Zoning Commissioner or the County Board of Appeals, then the 18 month period
has expired with all appe:ls having been finally decided and the Petitioner has

the right to file a new Potition for Special Exception, If the 18 month period
commences on the date of the "final Order' of the Last appellate court to deeide
tho case, then the 18 month period has not expired and the Petitioner has no right,
or, in the ivo, the Zoning Commissioner has no jurl, to receive a
now Petition for Special Exception,

(e Gl = Y

7 T

The original 1955 language of Section 500,12 is as follow.

500,12 - No new petition for reclassification or Special
ion shall be ined by the Zoning G i

in any case which has been considered and acted upon by
him until the expiration of 18 months from the date of his
final Order thereon, Where an appeal is taken from any
decision of the Zoning Commissioner to the Board of Zoning
Appeals, the Zoning Gommissioner shall not entertain any
new petitions for i or Special Exception until
the expiration of 18 months from the date of the final Order
of said Board of Zoning Appeal:

It is clear that the term "final Order" under the 1955 language refers to

“his final Order" meaning the Zoning Commissioner's'final Order" when a

case has been conidered and acted upon by the Zoning Commissioner and refers
to the "final Order" of said Board of Zoning Appeuls'! when the case is appealed
to the Board of Zoning Appeals, It is obvious that uier the 1955 law the 18
monthperiod commenced on the date of the Order of the Zoning Commissioner
or the Board of Zoning Appeals, as the case may be.

The 1955 law was repealed and reenacted in 1959 and the language of Section
500,12 is now as follows:

500,12 - No new petition for reclassification or special excep-
tion shall be entertained by the Zoning Commissioner in any case
which has been denied either by the Zoning Commissioner ox *ie
County Board of Appeals until the expiration of 18 months irom
the date of the final Order thereon,"

The 1959 Language offers no assistance in defining the texm "final Ordex",
There is a complete absence of any reference to an appeal to the Circuit
Court for Baltimore Gounty or subsequent judicial appeal, The 1959 modifi=
cation does rot attempt to redefine or alter the term "final Order", It does
change the commencement datc of the 18 month period from the date of an Order
which had been "considered and acted upon' to the dato of the Order of a "'denial's

In Tyrie v. Baltimore Gounty, 215 Md. 135, {1957) the Court had occasion to
address iteelf to the interpretation of Section 500,12 and to determine the legis=
lative intent thereof, In making its determination, the Court at page 140 stated
that it must not only consider ¥, ., the literal or usual meanings of the words but
their meaning and effect considered in the light of the setting, the purposes of

the enactment, the ends to bo and the that may result
from ane meaning rathor than another," At page 141, Judge Hammond opincd that
the 18 month period was intended as a "period of repose!ls The purposes of the
wperiod of reposc” appear to be to avoid andfor reduce repetitive petitions; to

o o

pormit adequate time for a change 1o occur; and to avoid and 'or reduce
harrassment Lo protestants. The purpases of avoiding and/or reducing
repetitive petitions and permitting time for a change to occur are accomplished
\when the commencement date of the 18 moath period is the date of Order of
the Zoning Commissioner or the Board of Appeals. A potential problem is

when the p; y pursue a judicial appeal and they
arc promptly faced with a new Petition because 18 months has expired since
the Order of the Board of Appeals denying the original Petition, However,
this problem is only evident in a minosity of the cases brought before the Board
of Appeals and is by the other and ends to be achieved
in interpreting Section 500, 12.

In light of the leglslative histary, language, purposcs, cnds to be accomplished
and the consequences resulting from the interpretation of Scetion 500,12, the
undersigned is of the opinion that the 18 month period commences from the date
of the final Order of denial by the Zoning Commissioner or the Board of Appeals,
as the case may be. ly, the Zoning must receive the
new Petition For Special Exception of the Petitioner.

This opinion does not consider the substantial effect of a ponding judicial appeal
on the 18 month period nor does it consider the substantial fssue of res judu;u
or any other issues that may be raised before the Zonin isgioner or the
Board of Appeals 'n this casc.

=%
yrito:

'Ra JAltman

s _Auh(ejz Gpunty s@ﬂ,ﬂ/_,
Juliu; . i.i:hl.er
Assfjfant Gounty Sdlicitor

JCH/RA[IW L/ kkk

cc: Theodore G. Venetoulis
Randolph B, Rosencrantz




Traffic

A critical case in the area of traffic is Gowl v.
Atlantic Richfield Co., 27 Md. App. 410 (1975) in which the
Court of Appeals upheld a lower court reversal of the Howard
County Board of Appeal's decision in a special exception Caft
denying the petition. One of the Board's findings related
to traffic and the lower court agreed that present roads

were inadequate to service the proposed use. Although the

lower court also noted on

of £ion®, it ized that they p an

insufficient basis for reversal. They solved that conundrum
by finding (upheld by the Court of Special Appeals) that in-
sofar as special exceptions are concerned, the key factor is

traffic generated by proposed conditional use versus traffic

generated by permitted uses. Under that standard, the Board's

finding was since the evid d no
difference between the two.

‘The higher court discussed this holding as follows

condition precedent to construction, required that South
Hanover be upgraded to serve the industrial
through which it runs.”

Judoe Macgill went on (o point out that in rejecting this
application because of possible increase in vehicular traffic,
the Board was making n comparison between existing traffie
patterns around the presently undeveloped property and
traffic patterns that could arise if the proposed use were to

permitted, without considering st all that an even greater
volume of traffie than that anticipated for the storage

wning, the subjeet premises could be used for aireraft
manufacture or assembly, automobile or truck assembly

nks; food manufacturing, packing o processing plants
and bituminous road material mixing plants.

We believe it abvious that any one of these permissible
wtes of these premises could result in increased vehicular
tralfic of greater volume and density than that which is
considored probable for the bulk storage facility, and we do
pot befieve it anguable that it is any more deairable to have a
ing vehicle drive past one's home

that might arise
problems that couldeyrs
now permitted by law] We recounize that traffic impact is o
sulficient hasis todeny i moning application, incliding
application for a special exeeption. Tompleton &
Conneil 21 M. App 636, 521 A 2 Ti8 (197
Bt wf Znivd A 12 )

Hardesty v Zaning Board, 211 Md 172, 126
But traffic inpaet on an appieation for a special

M4 124 A 2
A G210 1956)
wion

Lipman Frizzell & Mitchell ®

QUALIFICATIONS CF CONSULTANT - M. RONALD LIPMAN

Member:
Member (CRE) of the American Soclety of Real Estate Counselors
Member (MAD of the American Institute of Real Estate Appraisers
Senior Real Estate Amaityst (SREA) of the Society of Real Estate Appraisers
(Chapter President - 'T4)
Licensed Broker - Maryland Real Estate Commission
Greater Baltimore Hoard of Realtors (Board of Directors 1972 - 1975)
Board of Directors, Commission on Governmental Efficiency & Economy, 1974-1976

Education, Teaching Assignments, and Speaki ments:
Awarded Masters T B i Rt Bt Major) American Univ., 1964
Awarded Bachelor of Arts Degree (Bus.Admin.major) Duke University, 1960

o in real estate appraisal since 1961

Course, Harford Junior College, 1967, 1968, and 1969
School of Maryland Assessing Officers, 19691973
Real Extate Appraisal Course, University of Baltimore, 1972 and 1973
73 Bi-Regional Conference, AIREA, Asheville, North Caroli
Speaker: 1973 North Carolina Chapter, AIREA Summer Meeting, Wrightsville Beach
Speaker: 1973 International Appraisal Conference, SREA, Atlanta, Georgia
Speaker: 1974 Maryland Assoclation of Realtors' Convention, Ocean City, Maryland
Speaker: 1974 Joint Baltimore/Washington Mortgage Hankers Association Meeting
Speaker: 1976 U.5. League of Savings Association s Convention, New York

Qualified as expert witness before the courts of:
Haltimore City, Baltimore, Anne Arundel, Howard and Ceeil Counties

Have appraised and/or consulted for:
Mark

em. ets, Inc. Baltimore Federal Savings & Loan Assn.
Jumes W. Rouse & Company, Inc. Larwin Morigage Investors
Knott Industries, Inc. Chase Manhattan Bank

i Ackerman Development Co. Chemical Bank

| Moaumental Propertios Monumental Life Insurance Company
Nottingham Properties Prudential Insurance Company of America
The Edward J. DeBartolo Corp. Teschers Ins. & Annuity Assn. of America

Suburban Trust Company
Olin Corporation (Maryland Housing)  First National Bank
Ford Molor Company Mercantile Safe Deposit & Trust Compeny
American Motor Sales Corp. Union Trust Bank

JONN W, ERDMAN
TRAFFIC FNGINEER

In November of 1968, Mr. Frdman was annointed an Assistant
Cormissioner in the Nepartment of Transit and Traffic nf the
City of Baltimore. While functions related to the adninistration
Of the Department are a major responsibility, Mr, Erdman i
primarily responsible for transportation mlanning and expressway
operations within the City of Naltimore. Mr. Praman also serves

Chief of the Rureau of Traffic of the Interstate nivision
for Baltimore City.

Mafora joining the staff of the Department of Transit and Traffic,
Mr. Erdman was employed by the consulting firm of Edwards and
Relcey, the Department of Transit and Traffic of the City o
Baltimore, the Beltimore County Departrent of Traffic Fnaineering,
and the consulting firm of 1. E, Greiner and Company. HMr. Frdma
Minneapolis
office and Newark headquarters office of Edwards and Kelcey.

Mr. Frdman graduated from Johns Hopkins University with a dearee
in Civil Engineering. 20 completed traffic enaineering

ur: Northwestern Uriversity and the University of Maryland.
He is a member of the Ins:citute of Traffic Fnqineers, the Inter-
national Municipal Sinnal Association, the American fociety of
Clvil Fnaineers, the Natisnal Societv of Professional Fnaineers,
the Maryland Society of Professional Fnainesra, the American Public
Works Association, the Areriran Poad Ruilders Association, the
“arvland Academy of Sciences, and i3 a reaistered Professional
Fnaineer in the Stats of Marvland.

| Maryland Properties, Inc.
1

ought to be measured against that which could ar sty
i o rallic loads ysler Realty ation land Nati
S Py o e o 4 e e s o e eyt Ketieo) Sk
Dotential volume of (rafi under the requested use would Maryland State Roads Commission  Loyola Fedoral Savings & Loan
“ Judge Macgill found that the evidence before the Board potent " | et Trat Aministration csle Assn.,
was ¢ sul ial, and more than substantial, that appear to be no greater than thal which would arise {rom Union Dime Savings Bank Smith, So iile & [

s and illegal Baltimore Life insurance Company

the access roads to the property, in their prosent state, were itted uses, we believe it arbitrary, caprs Weinberg & Green
inadequate to serviee the proposed use or, presumably, any o de ‘application for special exception on vehicular Sonnenblick-Goldman Corporation  Venable, Bactjer & Howard
substantial industrial use, and that the presence of any traffic, | .hu-p-:dm Finuncial Corporation Gordon, Feinblatt
number of trailer-trucks on these roads would create a ‘Capitol Mortguge Investments Phillip Mc

hasard " Judge Macgill also noted, howerer, that there was Kaiser - Aetna Realty Growth Investors
idenen b e Boaed o e whbenng st sy Walker & Dunlop MIDPA (Md. Ind.Dev. Finanelng Authority)
of the South Hanover Road was reasnably possible of | Haskins & Sells Charles Centar/inner Harbor Mgmt., Inc.
fraition in the foreseeable future, but he "does not sugvest | Peat, Marwick & Mitchell Frank, Bernstein, Conawsy & Goldman
that the action of the Board in this case should be reversed | First Wisconsin Mortgage Co. Semmes, Bowen & Semmes.
simply heeause the Board cauld hase found that an adequate g 1. Rowe Price Miles & Stockbridge

of fruition in the B. F. Saul

aceess road was reasonably probable
foreseeable future, or because the Board could have, as 8
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Lowivq Developmen = A |REdH | e I 1“‘ Deputy Poople’s Counsel
: o &I EEL e U County Office Building
] : % 29/ Rika! i - 1 ¢8 i Towson, Md. 21204
E’:a+‘~¢1 i A r - [ 1 {1 i % |1 gohm W, Hesaian, 111, Faquire John W, Hessey, IV, Esquire
: < o ! | i | ! =t 1 0 e [ ¢'s Counse 1311 Fia [
2R 3 s s se Sk I RS IR i i County Office Building a.n.smrz,“zry\firl\gi'z’?zul
DR s i sr3 il | [ | 1oy 1 I ‘Towson, Maryland 21204
2 2. &t H 9 Tyt =1t | { T. Lemmon
= Re:Colin A, Hyffman, et ux, Petitioners. 1029 St. Paul Street
I ke i
ZLdS e s Ll # | Case No. 77-207-x Baltimore, Maryland 21202
“ [Tt 1 1
22 16 ¢ /7 14 | i 1 Dear Mr. Hessian: Henry M. Decker, Jr., Esquire
. = !yt t 9 West Mulberry Street
B R < "FP"') CLTT 2/ 5o | §9; T We are in receipt of your letter of July 27, Baltimore, Maryland 21201
i S i L I | i 1977, regarding a possible Remand for Interim Develop=
SP e r Ty i —F -y |k ! : . - ment Control Act processing in this matter. Mark Pollak, Esquire
» o - Bpo i ! ] 25 South Charles Street
] | e have been Studying thls situation, and it Baltimore, Maryland 21201
i is presently under study with our co-counsel Mark Pollak,
I Esquire, and we will be in touch with you and the Board Alton N. Joyner, C.L.U.
- in the near future with regard to this matter. 2612 n. charles Street

Baltimore, Marylend 21218
It would appear that even if it is determined
that a Remand is noted, we believe that the Planning

VA

bl

e
] i ey
D2c P j ’ | SRz IR 3
s 1 I B tt Y ember 1, aud hence we will appreciate the Board retainm-
E: ! I : ‘ - ing these dates for the time being. Hopefully, this
1 f 1 1[3 s o e Eﬂi 1) - should not inconvenience the Board since there is ade-
IBIT ‘ & = [ i W B b3 quate time available to answer the hearing date question,
! I 1 = 1 251 < as the matter progresses.
| i =t i | + <5 =TT We will shortly be in touch with you regarding
| 4 " B T O = 3 our reaction to your proposal.
Q“ 3 [ = } - Sincerely,
] | l i Iﬂ |-
|§ I [ a RS
1§ } _3 | } ! 1] e l James D. Nolan
[ 13 9 Fele 3
] g J’id‘l } ‘ | ] | | 13 see next page
N~ | 61 ol 1 B
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Novax, PLunuorr 8 WiLLiane
204 weat PEsnBvLAN
Towsew. ManvLaNG 21204 i

Avenue

June 28, 1978

ton N. Joyner, C.L. v
ziu N. Charles Stree
Baltimore, Maryland Sia1

Re: Dismissal of Petition for Speci-) Exception
n the Colin A. Hoffman Ca:

Dear Alton:

Recently Mrs. Eisenhart from the Board called and
stated that you had requested certain of the exhibits.

Although of course the matter is not being continued,
it still shows as an active file on the Board's records and
accordingly the exhibits cannot be withdrawn unless there

a Dismissal of the Petition for Special Exception.

Accordingly, we aie enclosing herewith an original
o0 two coplas Gf the Disl of Petition for Spec

as th

Please sign the orizinal and one copy and return
them for filing with the Board, after which time the exhi-
bits in question can be withdrawn. If you have any ques=-
tions or comments, please do not hesitate to call.

Sincerely,

Plcotear

Newton A. Williams
wau/h1
Enclosures
ce: Mrs., Edith Eisenhart
Board of Appeals

Mark muak Esquxre
Piper & Marl

sioner on March 7 of this year; (3) The Reisterstown Moose

case, Case 76-119-X, granted January 30, 1976, by the

Deputy ng ssioner; (4) The Hollenshade's case,

Case No. 77-221-ASPH, which had been granted in August of

1976, in which case one of the protestants, namely the

Brandau's, are objecting to the proposed remand; (5) The

Farley special exception for offices case which was granted

on March 21 of this year, Case No. 77-155-XA, which has been

remanded the IDCA and returmed to the Board:

und finally, (6) The William K. Hiss case which was granted
on April 1 of this ynr and which has remanded in C

No. 77-174-XSPH for IDCA processing.

Eisenhart very kindly provided us with a copy
of the lpp.l].- p‘ndiﬂg before the Board of Appeals, and
there are some sixteen cases pending
:und of Appeals, involving special excep-
tions or use permits for parking in residential zones, which
were decided prior to Apcil 16 of this year and whid
thus possible r remand, upon Your
Honor's ruling.

Judi "u‘
e protestan emr use permit cor parking c
namely the m«h River Realty Company case,  Case tio. 29-231-57m,
and thus this appeal has been dismissed, 1 ﬂu granted
use p-.mig in place, as granted by the hnlnq ioner.
my count there are thus 16 cases pending, includ-
ing the Solin H Hoffman case at Bar, 6 cases have beer remanded
to which there has been an cbjection in one remand case, and
n- case has been dismissed, totalling 23 cases all together.

Mr. Fleury's on behalf of J. William Aston,
namely Casss No. T7L156-X and No. 77-137-X, are among the
16 cases potentially affected.

At the hearing scheduled before the County Board
of Appeals on November 1, the Hoffman case, Case No. 77-207-X
was continued by the County Board of Appeals with a hearing
muh-eeumu:urunﬂl-ming is had from the
Cireuit Court for Baltimore County, and possibly from the
Court of Special Appesls of Maryland, ‘the latter being Mr.
Hessian's request.

It is our understanding that Your Honor has given
Mr. Hessian and Mr. l‘d.chtax Illltll mly, November 7 to sub-
mit Memorandums to the Court, turn Mr. Pollak and

- - bad bt
r - LB ar

PMUOFY & Witniams
o Mo Eemmien oo

Nowax,

Law Orrices or

Novaw, PLUNEOPF & WiLLIANA Page twe - Walter A. Reiter, Jr, - Septerber 11, 1978 Juura o Mo
204 weat PeNnaTLVANIA AvEnUE

Towson, MARYLAND 21204 e Cast g

Towsow, Manviane 21204 .
P

cer John H. Hessey, 1V, Esquire
1311 Fidelity Buildin
Baltimore, Maryland 21201

November 1, 1977

September 11, 1978
Henry M. Decker, Esquire
9 West Mulberry Street
The Honorable William C. Branna
Baltimore, Maryland 21201 Circuit Court for Baltimore County
. Courts Building

The Honorable Walter A. Reiter, Jr. Mark Pollak, Esquire Towson, Juryhns 21204

Chairman, Baltimore County ;gnn First Purylnnd Building
Board of Appeals 5ia uu:img:':”;; s;:m Re: Hoffman, et al. v. Baltimore County, ot al.
. Clrcult Court for Baltimore County, Equlty
No. 92684, Equity J:m:kec 115, Folio 111,
Special Exception Cases in t)m Interim Deve-
lopment Control Act

Towson, Maryland 21204
Al on N. Joyner, C.L.U.
2612 N. Charles Street
Baltimore, Maryland 21218

Re: Case No. 77-207-X, Colin A. Hoffman Pro-
perty (Alton N. Joyrer, Contract Purchaser).
Dear Mr. Reiter: Mr. an® Mrs. Colin A. Hoffman Tear e asannaR}
2038 Powers Lane
baltimore, Md. 21228

Pursuant to the discussion during the hearing
recently held before ¥our Honor on October 31, 1977, I

have once again checked the records of the County Brard
of Appeals.

We are in receipt of the Board's Notice of Assignment
dated September 8, setting the continued hearing in this
matter for Thursday, October 5, at 10:00 a.m. Mr. william §. Jones
2102 Fernglen wWay
As we have told your Staff, it is our clear impres- Baltimore, Md. 11228
sion that our client Mr. Joyner has abandoned his efforts
to obtain a special exception for the Hoffman Property as
originally petitioned.

I told the Court or the 3lst, Chairman Reiter
told me that according to his original count when the Man-
gione case, Case No. 76-156-X first presented this problem
at the Board, there were some 23 cases,including the Mangionc
Earlier this year, we fent to our client a Dismissal case, affected. That is, there were some 23 cases which had
of Petition for Special Exception for signature and we also
asked Mr. Pollak, our co-counsel, to sign it as well, and
to date it has not been returned. By copy of this letter to
Mr. Joyner and Mr. Pollak, we are again enclosing a Dismissal
and it would be our expectation that it will be so dismissed Furthermore, Mr. Reiter and Mrs. Eisenhart
. . the

:::,KE: =l\lﬂrkm; date of October 5 will not be needed for Secrat.ry to the Board, inform me that the Board has not

. made a sweeping remand of all cases as was done with the dis-
missal of pending reclassification cases upon passage of the
new zoning maps in October of last year, but rather, the
Board has approached each one of these cases on a case by
case basis

will endeavor to either dismiss the case as we be-
Linva i e SAASAG e ¥ieh; Do dii) promptly notify the
Board that the hearing will be continued. Thamking you and
your Staff for your attention to this letter, I am, with best

regards, of October 25, there had been some 6 cases
; remandsd to the Zoning Commissioner for IDCA processing,
/Sincerely, L including the following: (1) The Mangione case, Case 76-158-X
{ 7 Pt shich hed been granted by the Zoning Commissioner prior t
S ameas Lt Apri (2)  The Alice M. Sinclair case, Case lio, 77-143-XA
James D. Nolan RESh had baen similarly granted by the Deputy Zoning Commis-
JDN/h1
cc:  See next page 0

«
{ q-"‘ M

,Rl“' 55F
2

Page three

this office have three days, thet is until November 16, to
ubmit a Reply Memorandum in the matter.

If Your Honor wishes or if any of the various
counsel involved wish, the full particulars of each and
every pending case can be obtained, but this was not folt
to be useful and would have unduly lengthened this summary
letter.

Thanking the Court for its consideration in this
am

matter, I

N Celen, C'ncle Dhie
‘U.fm.., f ll',.,(m 278

Respectfully,
Dondont (7. P st liaone

Newton A. Williams

Aiae P

P

'l'h! Hon. Walter A. Reiter,
Chairman, County Roard of Appeals
Court House

Towson, Maryland 21204

i a posetont. A s liclac

Julius W. Lichter, Esquire
Assistant County Solicitor
Court House

Essow 0 riemlices sl T ls Hfoealiitls ,f,.,___,_,,ﬁ

Cinat . Dvinnocit _(.'»é.rt.(_z/,,.. -

John W. l-uim III, Esquire
People’s Counse.

Letacn’ chtt Fiorir ami f s g ke
County Office xuuung

f‘!?,muvl .?’)&"7 44.««: ;/,ré
_ﬂ%s.--w“?-yliy _,(f»-'w bl-2. T Fa
Apeecat 47&:.,1’..,.¢ 7.
/4.,“,,, /‘(.x—;’, ,pg,,{my-,_‘-/‘ﬁ/:,

William s. Baldwin, Esquire
24 W. Pennlyzvmn Avenue
Towson, Md.

Lewis L. Fleury, Esquire
424 Woodbine Avenue
Towson

Lhy jleapaiiad
Vi,
1204

Mark Pollak, Esquire

2000 Pirst Maryland Building
25 South Charles Street
Baltimore, Md. 21201

Alton N. Joyner, C.L.U.
2612 N. Charles Street
Baltimore, Md. 21218

AR 221979




uENnERS
wuneav or
ENGIMEERING

DEPARTUENT OF
TRATFRC ENCINEERING

STATE ROADS COMMISSION

huREAU OF
FRE PREVERTION

MEALTH DEPARTMENT
PROJECT PLANNING
BUILDING DEPARTMENT
BOARD CF EDUCATION
TONING ADMINISTRATION

NpUSTRIAL
DEVRLOPMENT

afice ol planning ond zoning
TOWSON. MARYLAND 21208
300 494 3201

. Sufmwu RooP
UTY STATE AND Cou
April 4, 1977

April 6, 1977

Me. Eric S, DiNenna, Zaning Commissioner
Zoning Advisory Committee
Office of Plarving and Zoning

Ttem #204 (1976-1977) Towson, Maryland 21204
Property Owner: Colin A & Rose M. Hoffman
WE cor. Miwood Rd. & Powers La.

Zoning: D.R. 3.5, D.R, 16, B.R

Zaning: ial Exception for a community
building and other civic, social, recreational and
educat

Re;

Dear Mr. DiNenna:

Comments on Item #204, Zoning Advisory Committee Meeting March 22, 1977, are as follows:

Property Owner: Colin A and Rose M. Hoffman 1977,

tional uses.
Acres: 5.0474 District: lst

Dear Mr. DiNenna:

ial Exception for a community building end other civ
plain i jst v b oy

e folloving coments aze furnished in regar to the plat mimitted to this office
:-mnnmmmu—a:r.m th the subject

General;

This office has reviewed the subject petition and offers the following comments. These comments

not intended ta indicate the appropriateness of the zoning in question, but are to assure that
o porties are mode aware of plans or problems with regard to development plans that may have o
bearing on this peition.

The coments which were in connection with the Zoning Advisory Committes
review of this property for Item l237 (lm-uﬂ!) are referred to for your con=
sideration,

It is suggested by this office that the d stockage fence be placed to the interior of the property
in order to provide landscaping along the exterior of the property.

Very truly yours,

Ld

"John [ Wimbley
Plonner 11l
Project and Development Planning

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

R [

upuvmm otneaitn
TOWSOM. MARYLAND 21204

. 8. Eri
OFfien o Biamir ins
Gounty Ofrive But sding 8
Towson, Maryland 21204

Dear Mr. Dille.na:

Since
hazards are anticipated.

to construot and o permit to

equipment. A8ditd: Pprocess:
ST copatets oo fnforssticn sy e cbtained Cove G Biviston of 47

. for this fed service faoility, complete
utmitted to the Division of Fiod Frotestion, TLtiemee coomis maprnteiy
Health, for review and approval. " 1ty Department of

April 4, 1976

James D. Nolan, Esquire
204 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Special Exception Petition
Item No. 204 3
Colin A, and Rose M. Hoffman -

Petitioners

Dear Mr. Nolan:

The Zoning Plans Advisory Committee has reviewed the
plans submitted with the above referenced petition and has made
an on site field inspection of the property, The following comments
are a result of this review and inspection.

These comments are not intended to indicate the appropriate-
ness of the zoning action requested, but to assure that all parties
are made aware of plans or problems with regard to the develop-
ment plans that may have a bearing on this case.
Planning may flle 8 writtan raport with the Zomia Commissioner

as to the f the

mnm..

The subject property, consisting of vacant land zoned partially
D.R.16, 3.5, and a small portion zoned B. R. . is located on the
northeast corner of Powers Lane and Nuwood Road in the first
election district.

Adjacent property surrounding this site consist of commercial
uses to the south and southwest, an apartment complex and single
family dwellings to the west and north, respectively with additional
land owned by the petitioner to the east consisting of farm land,

MO _MPH
INTY HEALTH OFFICER

April 1, 1977

lvn.iu Comnissioner

Comsents on 204,
e ot o0 DU, Zoning Mvisory Comittes Neeting, March 22,
Colin L. & Hose M.
Locationt oRa. & Povers e,
Existing Zoningi  DuRe 3.5, TuR. 16, B.R.
od Zoning:  Bpecial Exoapt

Mun for & community
#acial, recreat’onal and

Acrest
District:

B4tIapolitan water and sewer are available, no health

The bullding or buildings on this site may be subject to a permi
operate any and all fusl bmiunn:- :n(

1t of Health,

Prior to sonstruction, renovation and/or installation of equipment

Very truly yours,
Dot Bk
‘Thomas He Devlin, m.u-umg'
BUREAU OF ENVIROMMENTAL SERVICES

James D. Nolan, Esquire
Item No. 204

age
April 4, 1977

The proposal at this time is to improve this site with an
indoor and outdoor tennis club facility and related activities.
This site was the subject of a previous Special Exception re-
quest (Case 74-28-X) in which a similar type operation was
proposed, however, it was eventually denied through the courts.

‘While formal written comments were not available at this
time from the Bureau of Engineering, Department of Traffice
Eny ineering, and the Office of Project and Development Planning,
1 took the liberty to scheule this petition for a hearing after
reviewing the comments rom the abave dcpartments that were
included within the previous case file, Iwas verbally assured
by said departments that their comments at this time would be
basicly the same, however, 1 suggest that you personnally con-
tact the {rom these depa on this
and verify this information,

This petition is accepted for filing on the date of the enclosed
filing certificate, Notice of the hearing datc and time, which
will be held not less than 30 nor more than 90 days after the
date on the filing certificate, will be forwarded to you in the
mear future.

Very truly yours,

NICHOLAS B. COMMODARI

Acting Chairman, Zoning
Plans Advisory Committee

NBC:tk

cc: MCA Engincering Corp.
1020 Cromwell Bridge Road
Towson, Maryland 21204

bamimore county
Gepariment ot trafc engineering
TOWSON, MARYLAND 21204
3011 434 3580

STEPHEN € COLLINS
GIRECTOR

March 28, 1977

Mr. Eric S. Ditenna
Zoni

ur thouse
Towson, Maryland 21204

Re: Ttem 204 - ZAC - March 22, 1977
Colin A. & Rose M. Hoffman

Existing Zoning: D.R. 3.5, D.R. 15, B.R.

Propossd Zoning: Special Exception for a comeunity building
and other civic, social recreational ¢
educational

Acres: 5.0474
Districe: 1lst

Dear Mr. DiNenna:
o major traffic engineering problems are anticipated by the requested mesn

exception for a community bullding and other civic, social, =
educational uses.

very truly vm-n.

/},,.,A,/;/ jé_,,fwa
Michael S. Flanigan
Tcaffic Engineer Associate

HSE/3LE



BOARD OF EDUCATION
I OF BALTIMORE COUNTY

1301} 4843010 TOWSON, MARYLAND - 21204

a I Received from Zoning 3-28-T7
]

JounD. severeat :
S el
MISCELLANEOUS CABH RECEIPT

¥, 5, Eric Dilenna, Zoning Commionionsr . Maz, 22, 1977 s
0ffice of Planning and Zoning Mr. S. Eric DiNenna = E
County 0fffce Build: Zoning Cosmissioner
Toraon, Maryland 21708 Baltimore County Office Bu

= Towson, Maryland 21204
Dear Mr. Dilienna:

CML; on Item # 20l Zoning Advisory Committes Meeting, March 22, 1977 A.C, Meeting of: March 22, 1977
are as follows: : B

Pb::wny Ovner: Colin A & Rose M. Eoffman E: Item No: 204

ation: Tuwood Hoad & Powers Lane 3

Property Owner: Colin A. & Rose M. lloffran ¥ . 86 R 2
Bxisting Zoning:D,R. 3.5, D.R. 16, B.R. Tooktion: NEIC Nuwood R, § Powere Line : <«
Proposed Zoning:Special Exception for a commnity building end other civis, sosial Prosent Zoning: D.R. 3.5, D.R. 3
Tumemiions S sostional v Proposed Zoning:  Special Excoption for a commmity butlding - e L e

P 5,07 and other n)vil. social, recreational
Distriet: 1st education uses

BALTIMOREEIDUNTY, MARYLAND
crrce or 1B hce. wevenoe orvsion @ 51740
The items checked below are applicable: i MISCELLANEOUS CASH RECEIPT
() 4. Structure shall conform to Baltimere County Building Code (B.0.C..) care Ty 173 377 o
1970 Edition and the 1971 Supplement and other applicable codes. * =
Use of building & type of construction will determine allowable area.
B. & building permit shall be required before construction can begin.

District: 1s 7z wwsune_ $80,00
No. Acresi b.047 : 3 3
C. Three sets of construction drawings will be required to file an : 2 sicovis Ressom Tand Teasing
application for a bullding permit. > -HWMM,““ Paxl treet
D. Three sets of construction Grawings with s registered Maryland i b
irchitact or Enginser's original seal will be required to file o liennk:
an application for  building permit.

-Hoffean = Petitionsr

No bearing on student populati
E. Wood frase wails ave not permitied within 3'0% of a property line. L e repiation

Contact Building Departaent Lf distance is between 3'0" and
of property line. Very truly yours,
F. Yo coment. )

i o 3L 31 BALTIMORE ,un MARTLAND
G. Requested setback variance conflicts with the Baltimore County { Ak fotenl . . 1 | OFFICE OF FINANCE - REVENUE DIVISION

Puildivg Code. See Section ) %! NS Bessavieh 55 > MISCELLANEOUS CASM REGE ST
s WP fbp Flold Representatiye

Plans Review Chief 752" Meswn, Sauarvain, Poyd b Decksr 9 Sest
CEB:rry
77-2e7- X i e R o S

DFF[C‘BOF

NEWSPARPERS : B

BLUOCm

- YEON, MD......... cosias 0T
TOWSON. MD. 21204 March 24,1977 s G BALTIMORE ¥ i "
THIS IS TO CERTIFY. that the annexsd advertisement was OFFICE OF FINANGE - REVENUE . lc]jgg

) Z 2 MISCELLANEOUS CASH RECEIPT
published in THE JEFFERSONIAN, 3 weekly newspaper printed Posted for: LC.TATI00. . Fel L€ 1R KerLiien

dvertisement of Fayes g A
THIS IS TO CERTIFY. that the :Mﬂm ‘um ' ° and published In Towsan Baltunore County, Md . ommpofmcessh " ehin. . Hertman My 17 A9TT  ccounOlefB2
Petition for Special Exception

) NE/Cc cop [ ¢ [
was inserted in the following: X F XN one TAnA . sSOMEMNEARSE belore the _ Jith_ Locatson of property: /¥ L/ (0l cf Ao d. e (oo cps Low

avour$80.00
day of toedd 19 77 the 2um publication :
: 2 3 necenes Balde, .
® Catonsville Times O Towsan Times | appearingon the. . _Zith. day ot Mareh Location of ﬂn(l L[ Mescor Bl ar ] TS e 5 o —mf_m'%;-‘*'-‘ Ascount,
O Dundalk Times O Arbutus Times . - ) O have 175 1ec- C ek Noweeo Pd -
O Essex Times O Community Times 2 1 i
O Suburban Times East O Suburban Times West I e i HE e
: Lok i
weekly newspapers published in Baltimore, County, Maryland. pacte
successive weeks before the -
1977, that is 10 say, the same = LR Cost of Advertisement, 3..

was inserted in the issues of March 24, 1977.

STROMBERG PUBLICATIONS, INC.

BY.

e )—?r@u‘ ®

e oF BALTIMORE COUNTY CFFICE OF PLANNING AND ZONING . PETITION MAPPING PROGRESS SHEET

County Office Building Woll_May Original Duplicale Trocing

ZOMING DEPARTMENT OF BALTIMORE COUNTY -

111 W. Chesapeake Avenue FUNCTION e s T [a Ty T
Towern, Muryhend 21204 s

—
TION OF $13NATURE OF CasmIEn

Towson, Mary.and

Descriptions checked and
Your Petition has been received * this__// 74 day of outline platted on map

1977.  Filing F 5,00 . meceived (~Fheck —
7 ng Fee $20.00 Petition number added to

District... L.......... Dete of Pesting. /1 11) _2) 1977 i o
v 0 APPEAL 274

) 0
petitioner: . CChtw A HopEmnn cash outline

Location of property: NE._ Cerneie ¢ F = Denied

Location of signs:(L. Efs_er Nowoer BRI AT Dhen€ Brive . ~ /5. ic o a, Granted by
@ ,yjs oF Fowers kare (75 te= E of Muweeo Id. . w5t Hoffos..  Boming Commissioner ZC, BA, CC, CA

= 164 (b Wiy by Z Lao,
5 e 5 e T PopT—
Data of rerurn 1A Y. 22, 1 Petitioner's Attormey | =z it  Reviewed by_i70»se =

Change in outline or description___Yes
St/¥ .

"N
* This is not to be interpreted as acceptance of the Petition for _L
assignment of a hearing date. Provious case: 2EX Map #

IW/B.,z;W
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