Court of Special Appeals of Maryland

Ne. 798 , September Term, 19 79

PEOPLE'S COUNSEL FOR BALTIMORE
COUNTY

Juge 10, 1980 - Opindon by !}
Judgment affirmed. Cosis to
vs. by appellant.

3.
ata

A. V. WILLIAMS ET AL

July 10, 1980 - Mandate lasued.

STATEMENT OF COSTS:
In Circuit Court:  BALTIMORE COUNTY

Record 25.00
Stenographes's Costs

In Court of Special Appeals:

Filing Record on Appeal . . . ... . . . . . ... 30.00
Brinting Briet lorA;;:hm EEE g 1,240.00
Reply Brief . . . . . 5% n 292,95
Partion of Record Exmu—n :lllm G
Printing Brief for Cross-Appe! ia
it mg Ilm[ for Appellee . ] 524,08
f Record fe e

Extract — Appelles . . .
Printing Briel for Crow-Appeliant. - . . . |

STATE OF MARYLAND, Sect;

T do hereby certify that the foregoing is truly taken from the records and proceedings of ihe said
Court of Special Appeals.
Clerk and afived
day

In testimony whereof, 1 have hercunto st my fand as
the seal of the Court of Special dppeals, this =
4p.12 %0

3

of Tuly,

Crerk ofyhe Gou.

E il
2 of Sprfial Appeals of Maryland.

Costs shown on this Mandate are 1o be settled between counsel and NOT THROUGH THIS OFFICE.

=2=

its decision hereln, sald Ordar is improper and should be thus raversad.

1 HEREBY CERTIFY that on this

A. . That a copy of this Patition was served an the Adminsirative Sacretary of
the County Boc i of Appeals of Baltimore County, Room 219, Cowrt House, Towson,
Marykind 21204, prior 1o the presentation of the original to the Clerk of the Circyit
Court for Baltimore County.

B. That a copy thersof was mailed to Wa Les Harrlson, Esquire , 503 Equitaile
Building, Towson, Maryland 21204, Counsel for the Ptitioner harein.

Aol

Jﬁnw. Hessian, Il

@ 4

RE: PETITION FOR RECLASSIFICATION ¢ IN THE CIRCUIT COURT
from M. L. zone - I. M. District
toa B M. z FOR
SE/S Philadelphia Road 724. 30" @
S\ of Rossville Boulevard BALTIMORE COUNTY
15th District

hd AT LAW
A. V. Williams, Petitioner
Mise, Docket No, 11
Folio No, 110
File No, 6660

Case No, 78-40-R »

P I S A S e e
ORDER
1t is ORDERED by the Circuit Court for Baltimore County this 26th
day of June, 1878, that the decision of the Baltimore County Board of
Appeals be, and the same hereby is, affirmed for the rensons set forth in

the oral opinion dictated to the Court Reporter this date.

1 hereby certify that on this 26th day of June, 1879, copy of the foregoing

Order was sent to John W, Hessian, Ill, Esq., County Office Building,

306 W. Joppa Road
lezo«

Towson, Maryland 21204,

Tows n, Maryland
824-1335
Attorney for Petitioner

B Wesr9
Apn

RE: PETITION FOR RECLASSIFICATION
from M.iL. zone=I.M. District

| 1o B.M. Zone : CIRCUIT COURT

| SE/S Philadelphia Rood 724.30"

| SW of Rousville Boulevard :

| ¥5th Distrier

| : BALTIMORE COUNTY

A. V. Williors, Petitiorar

IN THE

FOR

f AT LAW
Gase No. 78-40-R

b Misc. Docket No.. 11 |
Peopla's Counsel for T |
Baltimore County : FailoNo, 1o !
Appallant

i3 File No.. 6660

CERTIFICATE OF NOTICE

Mr. Clerk:

| Punvant to the provisions of Rule B-2 (d) of the Maryland Rulos of Procedure;
f Robert L. Gilland, Herbart A, Davis ond Willlam T, Hackett, conutituting the County Scard
of Appeals of Boltimers County, have given nofice by mail of the filing of the Appeal to the.
roprecantative of every porty to the praceeding befors It; rausly, W. Les Hanson, Esquire;
503 Equitable Bullding, Towson, Maryland 21204, Attornsy for the Petitiner, and Mr, A
V. Williams, 8660 Pulask! Highwoy, Baltimore, Maryland 21237, Petitioner, and John W.
Heusian, 111, Esquire, County Office Building, Towion, Maryland 77304, People’s Coursel
for Boltimore County, ond Mr. Jomes A. Sweetweod, Recl Estate Dopoii ant, Acma Masken,
Inc., 908 York Rood, Towson, Marylond 21204, and Jomes D. Nolon, Esquire, 204 West
Pannsylvenia Avenue, Towson, Maryland 21204, requested notification, @ copy of which

notlce is attached hereto and prayed that it may be mads a part theredf.

e A
Edith T. Elsenhart, Administrative Secretary
County Board of Appoals f Boltimere County
Room 219, Courthouss, Towior, Md, 21204
494-3180

1 hareby certify that a copy of the aforegoig Cerfificate of Nofice has been
mailed 1o V. Lee Harisen, Esquire, 503 Equitatle Puilding, Towson, Maryland 21204,
Attorney for the Pet tioner, and Mr. A. V. Willioms, B840 Pulaski Highway, Baltimore,
Meryland 21237, Patitionsr, and John W, Hesslon, I, Exuire, County Office Bullding,

/

RE: PETITION FOR RECLASSIFICATION
SE/S of Philodel 20" SWof

Roasville 31vd,, 15 Dishie

A, V. WILLIAMS, Petitioner

1 BEFORE THE ZONING COMMISSIONER

OF BALTIMORE COUNTY

+ Cose No. 78-40-R

LERTETES

ORDER FOR APPEAL

Mr, Commissioner:

cc: Zoning,!
Plonning

Plecta note an Appeal from the dachion of the Peputy Zoning Commimicner
in the abave-entisled motter, undar date of Ocrober 4, 1977, to the County Boord of
Appeals and forward all papen In connection therewith io ald Boord For hearing.

Q

JANEA! s T

John W, Mmhl. m

People's Counsel

1 HERESY CERTIFY that en this 3lst day of October, 1977, @ copy of the
aforegoing Order was malled 1 W, Lee Hanlsan, Exquire, 503 Equisble Muilding,
Towscn, Maryland 21204, Avemay for Petiticner,

RE: PETITION FOR RECLASSIFICATION = BEFORE THE CIRCUIT COURT
from M. L. zone=I.M. District
toa B.M, zone + FOR BALTIMORE COUNTY
SE/S Philadelphia Road 724,30"
SW of Rossville Boulevord t AT LAW
5¢h Distrier

+ Misc. Docket No,

A, V. Willioms, Petitioner
+ Folio No,
°  Cass No, 78-40-R
1 File No.
(Rt

PETITION ON APPEAL

The People's Coursal for Baltimore County, Protestant below and Appeliant
hare, having haretofors filed an Order For Appeal from the daclsion herein of the

County Boord of Appeals undar date of September 25, 1978, granting a melauification

from M. L.=1.M. zone to a B.M. zane for the property in said proceeding mors

particularly described, in compliance with Maryland Rule 8.2.e, files this Petition
setting forth the grounds upon which this appeal s taken, viz:
A, That since the evidence in this case clearly shaws that the zonlng

clasification for the iruet hare involved wes direetly and fully considared upon the
wvidunce presented on behalf of the Petitioner befors the County Council for Baltimare
County during the conprehensive zoning process conducted during the year 1976, and
wpon which ths said County Council for Boltimors County made ifs defermination, no
action by the County Board of Appeals upon the same evidential base conrary 1o the
decision of the County Couneil for Baltimers County s legally permissible and sid
Order of the County Board of Appeals herein purporting to grant a reclasification of
sa1d property iz an illagal act upon the part of the Covaty Board of Appeals, which
st illegality can be cured anly by revenal of sid Order.

B. That the County Board of Appeals had no avidence bafore it upon which
it could properly base its finding that the original classification of said property was
Yagally improper, and Patitioner failed fo meet his burden to demonstrate that thers
is o reasonable use for his proparty under ifs present zoning classification; the County

Beard of Appeals having no lagally sufficient evidence befors it upon which 1o moke

21204, and Jomes D Nolan, Lsquire, 204 West Pennsylvania Avenve, ™

21204, requestcd notification, on this

M. Canzogne
Mr, Hoiwell

24th

2,

“ Touson, Moryland 21204, Pespla’s Counsel or Baltimore County, and Mr, Jomes A. Sweet-

‘ wood, Real Estate Departmer s, Acme Markets, Inc., 908 York \ oad, Towson, Maryland

RE: PETITION FOR RECLASSIFICATION 2 BEFORE THE CIRCUIT COURT
from M, L, zane-1. M, Dishict
100 B.M. zone FOR BALTIMORE C
1 SE/S mlnd-:p-ru Road 724,30" ! il
| SW of Romville Boulevard . AT LAW
15¢h District
Misc. Docker No.
A, V. Willioms, Patitioner : -
i + Folio No, Li0
on Mahhondd Cose No. 78-40-R ETEEEEZ T
+ File No. Ll
day of Octaber, 1978,
serinen
ORDER FOR APPEAL
S MR, CLERK:
siilln st

Edith 1. Eisenhart, Administrative Secrstory

County

Board of Appeals of Baltimore County

©On behalf of the Pecpla's Counsal fer Baltimore Counly, puriiit o the
provisions of Section 5. 4.1 of the Baltimare County Charter, pleass note an apseal
1o the petition granting reclassiticution from an M. L.

o zoning ditrict toa
8.M. zone, a1 In aid Order of the County Board of Appeals, under date of Septembar
25, 1978, provi

| HEREDY CERTIFY thrt on this_24%
A. Thata copy of this Ord the

County Boord of Appaals of Baltimees Courty, Room 215, Court Howe, Towson, Marylend.
21204, pricc 1o e preseniation of the ciigical to the Clerk af tha Circult Court for

Paltimore County,
5
4]
Gt
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2. The Diecraft property, rezoned from M, L. to B.R.
in March, 1973,

28 »

(Reference Petitioner's Exhibit No.2.) Tkis site has been

S PETITION FOR RECLASSIFICATION : BEFORE THE }? acted upon by & number of extenuating factors over a period of several years. CABE 0, 7802 (Ttem #21) > .
o ira s Ve Eioction . 7 d from M. L. |
- —a R | e st e a2 e ‘mm
District i : - = i
No. TaAD-R. e Mox 28 ; o e The Petitioner further averred that the County Council was in arror plain impact, a sluggish Industrial market, adjacent zoning changes, and its Rossville
- . 21 S2/8 Philadelphis Rosd
L : - | imity to ional shopping complex, Golden Ring Mall, 15th Rleetiom Diwtrict
| in not recognizing that he could not develop his property in the reasonably || proximity to a major regional shopping c 2 " i ¥ X
NTY | | s .
| s BALTIMORE COU! ‘ foresceable future under its M.L. classification. In support of this thesi, Teatimony further indicated that more than ample off-strect parking s LU LT T S
| Rt s ‘ the Petitioner claimed that out of a total of 6,300 acres of industrially zoned » would be provided and the satellite naturc of the approved enter- va/m Copy of Petition
Cogr of Deseription of Froperty
I the Deputy Zoning Commissioner as a land in the Eastern County, 58 percent remains undeveloped, As examples, such as a drugstore, bank, grocery store, discount store, and
i This matter comes before the Dep | | i it 2 . . :
for a Reclassification from a M.L. Zone - I.M. District t was noted that the nearby Pulaski Industrial Park has developed as M. L. restaurant, would tend to promote an acceptable flow of traffic between the Copy of Memczantun to acovmparny Petition
result of a Petition for a Rec L. ‘ . »
1 of land containing 13.09 acrea, more or lcss, | only 18 acres of its 158 acre potential and that Chesapeake Park ha approx- Mall and the subject pruperty. It is difficult to conclude other than that the spmm )
o a B.M. Zone, for a parcel of la 5 ‘ A
theast aide of Philadelphia Road, 724.30 feet southwest of | imately 84 acres of industrial land awaiting development. property bears a relationship 1o the Mall and has little in common with 8/esm oI G \ o, T
located on the southeast 3 B
A rby industrial land. ewmnael ’
sville Boulevard, in the L5th Election District of Baltimore Couaty. | | The Petitioner's memorandum, filed herein, lists additional alleged nearby in AT Bepy Bf Certifioate of Posting
: s ORDI b Deputy Zoning Commissior g
This property was the subject of a prior zoning case, No. 75-55-R, ‘ errors in the current maps. Thesc include the mislocation of Stemmers Run Therefore, IT IS ERED by the Deputy Zoning Commissioner of s o o ¢ )
idered a Reclassification from !ts then M. L., M.L.R., and j Road through the property, failure to recognize population trends, and Baltimore County, this day of October, 1977, that the requested sAm ot - (e <
|| which constdere .
B, L. Z The then Deputy Zoning Commissioner denied | || incorrect zoning identification of a contiguous property. In fact, there has Reclassification from a M. L. Zone - 1.M. District to a B.M, Zone should 1o 7 e,
D.R.16 Zones to a B, L. Zone. i - Comy
his Order, dated December 13, 1974. [ sarninspanastioe industrial operations away from the subject vicinity in be and the same is hereby GRANTED, from and after the date of this Order, w/0/m7 Cory of Ordar for ippecl, Johm V, Eesatan, Ird, Pesple's Counsel
the Reclasuification in his Order, A ‘ » l
Board of Appeals, in its Order, dated || recent years. Thesc include Diecraft and MacMillan Bloedel, as well ag tubjeet to the approval of a site plan by the State Highway Administration, Potit v o s 3
Th= Baltimore County Board o i X V
6, ruled that the Reclassification be granted. The 1976 || Glen Gall Lumber. As noted carlicr, these propertics were resored to B. R. the Department of Public Works, and the Officc of Planning and Zoning. m,nm._ e BAIME 2 -iY. TS,
February 1L, 1976, rul at the
Gomprohensive Zoning Map shifted the tract to a M.L. Zone - L M. District. S o el Villiass Property, Sept. 977
mpre el
. t critical intersection is
Testimony on behalf of the Petitioner claimed map srror, emphasizing n The traffic consultant stated that the most critical intersection = =g :“m‘ﬂﬂ'“ Mlb“ . Iu-u“:..n( M)
f industrially zoned land nearby which the Petitioner claimed \sPulask! Highway and Rossville Boulevard but that only & small part of this Baltimdrg Gounty o el B B N
the amount of industri
bank. The Zandition can presently be attributed to Golden Ring Mall, by —id darial l:. S on
xm listic and Ing land N P § oner'e B
'Q\ r Golden Ring Mall figured prominantly in the tostimony, with the 3 Without reviewing the evidence further in detail but based upon all of il o m\n - Jemas Bpames .
adjacent Golden Ring Mal - 3 : 3
$‘ R id Iling attention 1o its prior manufacturing-oricnted zoning and the evidence presented at the hearing, it is the opinion of the Deputy Zoning ’ Petitioner's Exhibit #8 = Traffio Analysis
"Petitioner calling atter - ;
= Copy of Plat of the property
d NG 3 o issioner that the Petitioner has proven error in the Comprehensive
\] l grandfathering for commercial purposes. The Potitioner's Exhi o. ] | Gommissione 5
= that this relatively small tract has little reiationship to the rt
§ purports to describe benefits to the County which would accrue through = | Zoning Map and that this relatively :_ .
it E : Eastern County's huge industrial developments, with hundreds of acres of e} w s - p—
o commercial development of the site. E = ’ : e . :
" veral zoning changes, which currently unused land. There is no critical nced for the preservation of this S &8 = "‘1' Facio _ﬂm
In the like manner, it was allcged that seve g changs >
i leas trial keepsake (o be utilized at some distant RO (n, .
occurred in 1973 on nearby Pulaski Highway, justify the subject Reclassifica slimenio prignrty iy AN AR TR R aks 15 " ) :""W..'-M : m' —
tont Rossism, Pecple’s Counsel
roperty, rezoned from M. L. to "
3.

1. The Levenson Klein
R. in February, 197

* Aaa. 971

. Les Harrioon, Eeq.
503 Equitable Pullding
Towson, Md. 2120l

FOTICE OF WEARING

Bes Petition for Reclansification for A. ¥, Williams
#76-10-R

PLACE: ROQM 106 COUNTY OFFISE BUTLDING, 111 W. CHESAPEAKE AVENUE,

VS0, YA

Cex
Willlans Construction Co., Inc.

8660 Palagicd Mighvay

Box 836

Baltimore, M4, 21203 .
Poses £

ZONIIG COMIISSIONER OF
PIHORE COUNTY

®

Q&') WiLnraMms GonNsTrRUoTION GoMrany, Ina.

GENERAL CONTRACTORS

August 1, 1977

Towson, Maryland 21204

Rez ¢

1o z.mn.; Ttem ¥o, 21
Boulevard and
P)Iilnd’elp'l[u Boad

Dear Mr. DiNenna:

Please advise as to the date and time schoduled for the hearlng

on abuve-captioned.

Thank you vey much,

Very wiul vours,

FORREST D. MILLER
Senior Associate Traffic Engineer

Education  Purdue Univzraity, B.S. and M.S. i Civil Enginnering
University cf linols, course wor™ in Traffic Engineering
Northwestern University, Highway Capacity Seminar
Crawlord, Bunte, Koden, Inc., 1969. Trati : Engineer
St. Louls County, 1961-1969. Principal Traffic Engineer
Purdue Universty, 1960-1961. Research Assistant

Previous
Positizng

Teatfic ations. Has performed numerous studies to determine
Tt et “of & wide range of existiag and proposed developments.
Provides testimony in rezoning cuces. Advised on and coordinated
traffic engincering mmue- of the % musicipaiities (v St. Louis
County n-u.-mm yan s, preparation of plans for

ww-nenu, and supervision of accident
ey nu-m marking. Has bzen in charge of and
participated in mumerous TOPICS studies:

Transportation Planning. Prepared plans I volving vehicular ard pedes-
trian irealation e arking ot Sentedl bosins districts (CBD) in
large cities and smaller arens. Worked with iraffic data from etro-
politan network assignments conducting ares, subarea, and corridor

for various ‘alternatives. Aualyzed bus and personal rapid
transit syatems and esin.ated patronage and cost,

Signal an tric Deaign. Prepared and advised on complete

qndﬂr:lﬂ_l, Bid documents, cost estimates for installation of aitic
slgmals and reviewed bids. Performed analyses for a large metropoit

area sigal spstem $1uay. Performed grometric design of rosdwae ‘i
intersectics improvemen

Toll Facilities. Prepared -u-.m cf traffic and revenue for existing
Planed toll facilitios based on O/D surveys.

AT VTP emp
Research. Perfcrmed school croming p'nle(ﬁvn, truck weight, specd
ard speed trend studies. Performed and managed wip geacration

studies

WG L
oy

Licenses Registered Professional Exgiaeer fn Missouri, Noeth Carolins, wnd
Visginia

Affiliations Ieatitute of Trassportation Eagineers
.C. Section of the lastitute of Transportation Engloear:
Lo lhli-nrﬁ. Amoclation of Metropolitan 5+ Louls, Fast Vice

Miller, Publications

"Speed Trends n Indiana,” co-authored with Donald F. Petty, Purdue University, 1960,

"A Study of School Crousing Protection.” Purdue Usiversity, September 1951,

(niform Pavement Markiags in St. Losis County,” Missouri Municipal Review, Apeil
7. -

"Tvip Generation at Shopping Casters,” Traffic Engineering, September 1969,

Ttem 721 “Commuter Ticket Characteristics for Jacksonville, Florida, Bridge Toll Facilities,”
Experience Tralfic Safety. Conducted traffic -luy studies [or many munici- funpublished). Presented at IBTTA Sem!nar, Norfolk, Virginia, April 1677,
1100 P.M, palities, Developed integrated record s for accident, traffic
e 100 P.1, Mr, Eric DiNemna contral, n.':d laven entory data. 5 eloped #. program for
Zoning C;ﬂ:iui:nnr. :.;mm County upgrading traffic control .mi:u o an axterial road. m\em
) cc of Planning and Zonim
BawEs Menday, Septesber 19, 1977 County Offlce Building




| CABE %0, 76-40-R (Item g21)

5/2/11
8/29/17

/T
12
N/
WA/
10/31/11

+=| .M. District to B.M. (13,09 acres)

Me A V. Wi LLinms
3660 Pilaski quu,fh)
Janmes D.WViLay, Es
Zow W. Pewwa, Ale. (or)

Hovesber 1, 1977

SE/S Philadelphis Rosd T2l.30:
8V of Resaville Blvd,

15th Hleotion District
halaillisng - Potritioner

“Gopy of Petition
“Copy of Description of Property

7 Copy of Memoranium to accompany Petition Request for
Reclassification Change

~"Covy of Zoning Advisory Comittes Comments

#Copy of Oxder to Buter Appearance, John V. Heeaian, 3rd, Pecple's
Counsel

7 B6pyT8f Cortificate of Posting

“Copy of Certificats of Publication (Essex Tizes)

o

opy of of (The )

vCopy of Deputy Zaning Commisnioner's Order - GRANTED
¥ Copy of Order for Appesl, John W. Hessian, 3rd, People's Comnsel |
¥Petitioner's Bxhibit #1 ~ Janes Spamer Map, Jane 30, 1974

Petitioner's Bxhibit #2 -A.V. Villisss Property, Septs 19, 1977
Colared Mape

“Betitioner's Exnibit §3 - Boonoaio Impact Study = csmces

~Petitioner's Bxnibit #l; = Aerial Map (Mounted) ? A
Large -
“Fetitioner's Behidit 45 - Aerial Nap (ounted) )

/Petitioner's Rxhibit #6 = Janes Spamer Hap, Pebs 5, 1977
v Exhibit #7 - 1 Bealty
7 Petitioner'n Bxhibit #6 - Traffic Anslysis

/Cupy of Plat of the property

1-81gn

Counsel for Petitioner

People’s Counscl
Requost Notificatien

-

¢ ®

A. V. Willioms - No, 78-40-k (*6640) 3.

dewhﬁllduumhwumndnﬁ

lncdu«d-mm.iﬂnlmlublpﬂmmdldﬂmw, @ are
also the wsa dhtrict maps, and your respondants respactively suggest that it would be Incon-
venisnt and inappropriate 1o file the sama in this procesding, but your respondents will

= prockice any and ol such rules and regulations, together with the zoning ue district mops
dﬂ-hﬁb.nﬁh-llllﬂ,umlhndhtnb’ﬂ:hw.

Respactfully subnined,

<

County Boand of Appeols of
Baltimors County

cer W. Lea Harrison, Exq.
Ko W, Hessin, I, Ex.
J.Nelon, Esq.*

i T
1B

wimscns ina ser

[

Bk ol w7y

i et

-2-

8. That a copy thersof was mailed 1o W, Lee Hamison, Esquire, 503 Equinfble

Boilding, Towson, Meryland 21204, Counsel for the Petftioner herein,

Jﬂrw. Hession, 11}

RE: PETITION FOR RECLASSIFICATION : N THE
from M.L. zone = L.M. District fo
aB.M. zone T CIRCUIT  COURT
SE/S Philadelphia Rd. 724,30"
W of Rossville Boulavard 1 FOR
15¢h Disirier
3 BALTIMORE COUNTY
A. V. Willioms, Petitioner
AT 1AW

Cain No. 78~40-R

1 Misc. Dockat No. 11
Pacple's Counsal for Baltimore County e
Appellont :

Folie No. 110
1 Fila No. 0
e e ey
CERTIFIED COPIES OF PlOCE!‘DlNGS BEFORE
THE ZONING COMMISSIONER AND  BOARD
OF APPEALS OF BALTIMORE COUNTY

TO THE HONORASLE, THE JUDGE OF SAID COURT:

And now come Robort L. Gilland, Herbert A. Davis and Williom T.
Hackett, constituting the County Board of Appeals of Beltimore County, ond in onswer
to the Order for Appecl directed agaimst them In this cese, harewith return the record
of procesding: hod in the cbove entitled matter, comslsting of the following certified
copies or criginal papers on fils in the office of the Zoning Department of Baltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER -
OF BALTIMORE COUNTY

No. 78-40-R

Apr. 291577 Patition of A. V. Willioms for reclassification from on M.L. -1, M.
District 10 0 2.M. 2ove, on property located on the southeast si
of Philadelphic Rood 724.30 fest southwast of Roswille lodmi,
15th District —filed

L 2 Order of Zoning Commissioner directing odvertisement and posting
of property - date of hearing sat for September 19, 1977 ot 1:00 pm
Moy 2 Comments of Bal timora County Zoning Advisary Committes - filed |
Sept. 1 Cartificate of Publication in newspoper - filed :
" 1 Cetificate of Posting of property - filed
& ® At 100 p.in. hearing held on patition by Deputy Zaning

ease held sub curia

RE: PETITION FOR RECLASSIFICATION :  IN THE
from M.L. zone-1.M. District
to a B.N. zome CIRCUIT COURT
SE/S Philadelphia Road 724.30%t

SW of Roasville Boulevard POR

15th District

s BALTIMORE COUNTY

A. V. Williang, Petitioner

AT LAW
Case ¥o. 78-40-R 1
Misc. bocket No. 11,
Folio 110, File 6660
sissstsas s

ANSWER TO PETITION ON API
AND MOTION .70 DISMISS

New comes A. V. Williams and/or Williams Consvruction

Company, Inc., » by N. Tea thels v, #ng

moves to dismiss the appeal filed in the above captionsd case by
John M. Hessian, III "on behalf of the People's Counsel for
Baltimore County, pursuant to the provisions of Section 524.1

of the Baltimore County Char:er” for Lhe reasins set forth below,

and in further answaring sajd Order and Petition on Appeal, say:
1. That, from the inception of Charter Covernment in
Baltimore County, appeals frem Orders relating to zoning
specifically directal that "in all cases. the order of the
County Board of Appeals shall be final unl . : an appeai be
taken therefrom in the manner provided in Sectica 606 of this
Article

2, Section 604 of the Charter which pertains specifically
to appeals from decisions of the Board of Appeals mandatas that
such an appeal may only be taken by one who was a party to the
procesdin, before the Board and who is “aggrieved® by the
Board's decision. In other words in order for a party to
possess the necessary status as a "person aggrieved®, he must

be one whose personal or property rights are adversely aZfectad

by the decision of the Board. The decision must not ouly arfect

a matter in which tha protestant has a specific interest or
property right but his interest therein must be such that he
is pereonally aud specifically affected in a way diffarent from

A- V. Willioms - No. 78~40-R (f6660) 3

Oct. 4,197 Ovdes of Deputy Zoning Gommissioner granting reclamsification
o 31 Ordar for Appeal to County Board of Appeals from Order of Deputy.
Zoning Commissioner

i
5

Hearing on oppesl before County Soard of Appechs

Continued I\-l.m'd 'bafore County Board of Appeols -
came hald wh ol

Order of County Boord of Appeals ranting reclasification
Order for Appec! filed in the Clecuit Caurt for Baltimore County

2 f §
2R .

24 Petition s accompany Order for Appeol filed in the Circult Court
for Baltimore County

= Cartificote of Notice sent o all interes'ed parties

§

Tramscript of testimony filed = 1 volume

Patitioner's Exhibit No. 1 - Plat of whject proparty, by Spome:
& Assoe. , 3/18/77 v

= Baoltimore County zoning map 4-B, 197
Economic Impoct Study
- arial photo, large (in CBA closet)

.
.

P S
'

T

- Plot by Spamer ~ of entrance, 2/9/77

- Brochurs, Indusirial Realty Co.

= Trolfic Raport, Sept. 19, 1977

= Comelidated Tromsportation Progrom
Report

° ® N &

Letters between Planning Boord ond

AL V. Willfoms

People’s Coumse! Exhibit A - Belto. Co. Council's log of Issves, 3/76
2 - * B - Minutes of public hearing, &/10/76
- L I R Ty, 1 |

* *  * D - Plaming Boord recommendations con-
ccaming subject propesty

. 4 Record of proceedings filed in the Circuit Court for Bal timore Coun

that suffered by the public generally.
v. Crane, 240 Ma. 180, 185,
wm’—wmg nd Co., 257 Ma.

3. Althow ) Sectios 524.1 of the Baltimcre County Charter
(1976 Cum. Supp.) cresced tha office of “People’
change was made in Section 604 of the Charter a. construed by
innumerable decisions of the Maryland Court of Appsals as to .

Counsel” ne

exactly what constitutes "an aggriaved party”.

4. Fo party who demonstrated any injury or damage to his
pursonal or property rigats appeared before the County Board of
Appeals at its pubiic hearing and the "Petition On Appeal®”
is totally devoid of any allegations whatscever which would tend
to show or establish “hat the *People's Counsel or the “Deputy
People's Counsel” are in any way "aggrisved parties” :nd there
are no allegations whatsoever which would indicate or show that
their personal or property rights are affected in any way.

5. That it is well established unler Maryland lav that

zoning and are in of a cosmon

law right and must be strictly against the it:

and in favor of the property owner.

Ginc's v. Baltimore City, 250 Md.
6. It is also true that great weight must be given by
the Courts in the legislative intent, >
in regard to the determination of what is to be considored *a

party aggrieved” or "aggrievance®. The Maryland Courcs have
repsatedly and uniformly held that ons must ba a person whose
personal or property rights are affected in a manner specially
and differently irom those of the general public.

7. The practical effect of the Charter Amendme.t designated
us Section 523.1 (1976 Cum. Supp.) was to authorize "Pecple’s
Counssl® to participate in Court hearings where an appeal was
taken from a Gacimion of the County Roard of Appeals by an

2=
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naggrieved party”. Wo further powers wers conferred .nd it
cannot be that such powers were
in view of the decisions of the Courts of this state as to what

constitutes "an aggrieved party®.

?. Por or x_.nm:
sse Swartimore v. Xasstner, 238 M. 517, 523. The recogmition
of the fact that Section 524.2 Of the Charter (1976 Com. Supp.)
4id ot confer the status of an aggrieved party upan the People's
Counsel is confirmed and recognized by the fact that there wes
& Charzer Amsndment approved by the electorats in the 1978
Gensral Election which purports to do sc.

. Tha Petitioner=Appelles danies the allegations of the
Petition On Appral.

your lee prays that the appval
in this case bu dississed vith costs to the Petitioner-Appellss.
.

5 »on
503 Equitable Bullding
401 Washington Avenus

Maryland 21204

Towson,
332-0812
Attornay for Petitioner-Appolies.

I heredy certifythat on this 13t day of ovesber, 1378, copy
of the foregoing Answer to Petition On Appeal and Motion to
Dismiss was sent to John W. Hessian, III, Esq., County Offica
Builaing, Towson, Maryland 21204, People's Counsel for Baltimore
County and <o the County Board of Appeals, County Offics Building{
and/or Room 213, Courthouse, Towson, Maryla 2120‘;

Pz —

W Yee Harrison




particular planning and zoning cases. The office s different from that of the companion
chrtur offlca of County Sollcitor (Section 507) In thot the oceupant s not subjact to

removal by the exscutive alone.

expremion of the local popular will regarding th form and structure of goverment
inaheme rule county. Even asuring aigusnda, hawever, that tha legitimeey of
the offica is considered punant 1o Articls 25A of the Marykind Annotated Code,
the Expréss Powens Act, @1 an axpression of leglslative powsr, we belfeve there is
emple outhority.

Article 25A, Section 5(5) providess

the lendmark case of Montgomery Citizens Leagus v. Gresnhalgh, 253 Md, 151,
252424 242, 247 (196%),

There, the Court uphaid the enecmant by Montgomery County of a falr housing law

RE: PETITION POR RECLASSIFICATION IN VHE
from M.L. zone-I.M. District
.M. zone CIRCUIT COURT t
iadelphia Rond 724.30¢ ?
ssville Boulevard L FOR
Toeh oleeter
BALTIMORE COUNTY
A. V. Williams, Petiticner

Case No. 78-40-R

AT 1AW
Docket
rnu.a 110, File seth
tettT et
REQUEST FOR IMMEDTATE HEARTNG
¥ow comes A. V. Williams and/or Williams Construction

Company, Inc., by ¥. Lee their
and request an immediate hearing on the Motion to Dimmiss filed
in the above captioned matter.

e

ar¥ison
503 Equitable Building
401 Washington Avenve
‘Towson, mllnd 21204
332-8812

Attorney for Petitioner

T hereby certify that on this 15th day of November, 1978, copy
of the foregoing Answer to Petition on Appeal and Motion to
Dismiss was sent to John W. Hessian, III, Esq., County Office
Building, Towson, Maryland 21204, People's Counsel for Baltimore
County and to the County Board of Appeals, Room 219, Courthouse,

Towson, Maryland 21204.

ION FOR RECLASSIFICATION 1 IN THE CIRCUIT COURT
Zone-1.M. District

toa l.iﬁ. Zone + FOR BALTIMORE COUNTY
SE/S of Philadelphia Rd. 724.30"

SW of Rossville Blwd., 15th District 1 AT LAW

A, V. Williams, Petitioner t Misc. Docket No.. n
Ceia No, 78-40-R + Folio No. 10
aople's Coumel for Boltimers County : File No. 60
Aopeliant

EER T
MEMORANDUM IN OPPOSITION TO MOTION TO LISMISS

Joha W, Hessian, Iil, Pecple's Counsel for Balfimes County, files this.
Wzemoroum in Opposition o the Motlon 1o Dismiss filed in the obove-ertiile:
x &, 28 iollows:

B

The people of Baltimore County established In the 1974 genaral election the
sffics of Pacple’s Coumsel, ambodied In Section 524, 1{b) of the Charter. The section
was omendsd, and the responsibilities of the office expanded, by Bill 90-78, adopted
by the voten en Novembar 7, 1978, @ copy of which s atached hereto as Exhibit A,
His mandate 1s to defend, on behalf of Baltimors County, the comprehentive plan and
zoning mass enacted by the Baltimore County Council (County Code Sections 22-20,
el seq. ), 13 represent the public interast of the County in reclassification, special
exception, and variance proceedings before the Zoning Conmissioner, the Board of
Agpeals, and the Cours, and to oppear bafore agencies and courts in cases affecting
he kand, o, and water resources of the County. Thera can be no deubl, mereovar,
thet, In spectfical by empowering the Paople's Counsel fo "appeal to the courts, " the
Charxr ‘anguage and prpose was to afford completa and full appellate rights,
cons' tent with the Maryland Rules, suitable to an effective office of public advocacy.
& this cottext, the Court of Special Appeals acknowledged the appearance of this
offic.s In Hofmelster v, Frank Realty Cc., 35 Md. App. 691, 373 A.2d 273 (1977),
foomete 3, by mying,

4

Wa balievs, therefors, that the Office of People's Counsel constitutes an

.
Supplementing the enumerated legishutive powses arforded charter counties,

“The foregoing or ofher enumeration of powers in this
articls shall not be held 1o limit the power of the
neunly council, in addition therato, to poss all
linances, resoluticns or bylaws, nol Inconsistent
vllh the pvwlulmsul‘ this article or the lows of the
s-n, -y be www In sxecuting ond enforeing
enumerated in this section or
-Iw-dm Trhin article, a1 wall rs such ordinancss
8 may be desmed expedient in ralntaining the peace,
9ood government, health and welfare of tho county. ™

In defining the scope of the leglslative power, the Court of Appeels mid, In

'Gnﬁﬂnﬂq ‘would not be afforded the purpote of

home rule or Nnmnhd\pmm.d.rlfﬂu i s
languoge of § 5(5) of Art, 25A were not fo be
construed a3 @ brood grant of powsr fo legislate on 1 i
matters not ipecifically enumerated in Art, 25A
ond the lenguoge of Hhat sction clearly indicotes
that such o comtruction is sound, *

th the abssncs of any 1 power.

I the present case, the general welfore clause, subsaction 5(5), should be
rad together with subzection 5(U), enabling home rule counties fo provide for
boards of appeals and appeals iherefrom, and sutsection 5(X), affording homa
rule counties full control of “planning ord zoaing, *
To fulfill the purposes of homs rule, I the interest of general weifare,
affactive functioning of the Board of Appeals, and sound planning and zoning,
the peopla of daltimore County surely moy designate the People’s Counsel as the
advocate 1o represent the public interest in the s.=ie manner as an “aggriaved
penion” and thersby fill a felt need o further exscution and enforcement of
anumerated powars regcrding planning ond zoning.
The concept of "aggrievement, ” harsin adopted by the people of a home
rule counly, reflects the concept of aggiievement adopted by the General Auambly
in defining the mandate of the People’s Counsel for the Public Service Commission.
Indecd, an exomination of Section 52¢, 1{(5) of the County Charter shows the language
¥ 2nalle! that of Md. Ann. Coda Art, 78, Sec. 15 (1976) which currently provides,
in sibsiction (a),
It (the office of pe-ple's counsel) shall appea: befora
+he commission and courts on behalf of those users in
all matiars or procsedings over which the commission
hos original {urisdiction and in which the offics of
people's cournel dsems thelr infersst o be involved.....
1t shall have, In such oppearances, oll the rights of
eoumsal for a party to the proceeding
I this connection, that office of peaple's counsal appeared as o party befors the

Ce.

Appeals in Potomac Edison Co. v 2.5,C., 279 Md, 573, 389 A.2¢ 1035
(1977). Said offics may also oppear "be‘ors any federal > State agency @5 =acewory
1o protect the Infereshs of esidontial and noncammercial wsars,™ Md, Ann, Sode,
Ast, 78, See. 15(0).

Analogowsly, with refarence 1o state procesdings under rhe AdminTstrative
Procsctura Act, M. Amn. Code Art, 41, Sie. 256A daclares,

] ®

“The Pecple's Counsel is appointed by the Baltimore

Exacutive ond is charged with represeating
the public interest befors the Zoning Commisioner,
the County Board of Appecls, or the courts in ony
matter involving the Baltimore County Zoning
Regulations.”

And, in Barkuloo v. Stanclll Cowructing Co., No. 383, September Tem,
1978, per curiam, that Court held, in @ case en opr.al from the Cireult Court for
Baltimors County, that the "Pecple’s Counsel hat been appointed e an aggrie ved
porty 1o protact the public intersst.® (P. 7) A opy of the opinion is athached hersio
e Exhibit B,

A. V. Williams navertheless argues that the Pecple’s Counsel cannot qualify
1 on "uggrieved person, " entlHed under Section 604 of the Charter o appeal
ducision of the Board of Appeals, To this, we submit that the nature of homa ruis,
under the Marykind Constitution, the provisions of the Express Powers Act (Section 5(5),
5(U), and 5(X), and analogous state legislation on zoning in non-chartor counties,

bafore state agencles, and the Pecple's Counsel of the

Publiz Sarvice Commission, independently and,/or collectively, tupport the proposition
that ine people of Baltimare County could validly designats the People's Coursel 1o
grscat their collective interest as a party ond on aggrieved peron In the context
of tha prescribed county zoning eases.
3 n
The Court of Appeals gave ifs cluanest cprassion of the history, purpose and
structure of Home Rule in Ritchmount Paitnerhip v. Board, 283 Md. 48, 38t A.2d

123 (1978). In evaluating the referendun provisicns of the Annit Arundel Ceunty
Charte: applied to the comprahensive zoving process, the Court came to the ‘oundation
of local self=govemment in Maryland comties, Article Xi-A of the State Constifution,

the Home Rule ly Section 1. This implicitly "ressrves

10 the poople of this siate the right to onanize thewselves into semi-gutonomour
poliliaal communities for the purpose of instituting self-gavernment within the

i

the political subdivistons of this Srate ond their
‘agencies and instrumentalities have the status of en
interested person, petitioner, or party, a3 the cose
way be, inall matters including anpeals.”
Further, reference to 1a-1a proceedings Indicates that a charter county may
opaear.as . party appaliant in the appellate courts. In McKemy v. Baltimare County,
20 M, Ap. 257, 345 A.24 96 (1978), the County, represanted by ih office ofaw
In a vislation procse.ing, appeared In a case originating with the Zoning Commissioner,
and thence praceeding o the Board of Appeals ond Circult Court,
And,by local lew, the people of Harford Gounty similarly, by charter amendment,
have estoblishad 3n office of paople's counsal. Ses Harford County Cody Secs. 2-0.1,
2.30.2, Htled *Pacpla's Counsal® and "People’s Counsal Clfzens! Advlsory Boord.
i1l Mo, 76103}
Finoily, ressarch shows thas the General Assembly, by peblic local law, has
esiablished an office of peopla's coumel for zoning procesdings in Kent Co-.

code county, Kent County Code, Articls 15, Section 475-D (1968, 1975 Supp, @s
emendad), Laws of Maryland 1977, Chooter 733. The Kent County Act, in thoss
pations which deal with the authoriy of the Kent County Pacple's Counsel, is
subsrartlally identical to thot of tae Ballimore County Charter section. The fact
thot the Legislature of the State of Marylaad invested in a public officer the ability
1o function a3 an "aggriaved party® would forecloss debate on this question. [t
follows that  charter county such a1 Soltimore County hos powers equs| to or greater
thon @ code county with reference 1o the establithment of sch an office.
\'A

Accordingly, we balieve Hat the office of People's Counsel finds its source
of legitimacy in the legiskative power as well o1 the baslc ~.ganizational pows:
afforded the pecple of Home Rule Countien. In this content, we note hat A. V.
‘Wililams suggests that the People's Counisl connot qualify os an “aggrieved pevson™
wnder Section 604 of the Charter, I, however, we woke it es eswblished thar Section

524,1() of the Charter is Swate /e Y

tervitorial Hmits of the several counties.” 283 Md. at 58, The Chartar is the
meor o his end, baing @ local
logislation to render it operative,” And, s the expression of the “papular will, ™
the Charter may make provision “for any form of govemment (the peaple) deem
swhtoble for Kvaic needs, 30 long s they do not run afoul of the letrer ond pirit

“which requires no

of the Federol and Swate Contitutions.” 283 Md., ot 59.

The power 1o form and astablish locol govemment Ts distinet from the power
40 snact locol kew. So, the Court of Appeals drew a hwo-step proces for amessing
the volidity of @ locol charter proviston, If the provision flows from the basie:
srganizational pawans implied in Article Xi-A, Section 1, then the Court need look
o furthar. 1F, on the other hand, the provision is desmed ounide the scope of basic
organization, the Court mutt deterrsine ‘whether it contitutes o valid exercise of the
Iogiletive power. To this latter end, tha anlaysls proceeds fethe Express Pewers
Act, Arficla 25A of the Marylend Annoaied Code.

n.

In Ritchmount, the Court of Appeals had no cifficulty in concluding tiat the
refarendum power, g basic insinument of democratic govemment, a "coordinate
logislative entity,  affected the form or sructure of local govemmant, Here, the
struciural effect is different, but no less significsnt. In establishing the office of
the Paopla's Counsal, the voters of Baltimore County have sought further expremion
of thair will, by extending the reach of the pianning and zoning process. This office:
s particulorly designed o enforce the will of the people by an institutional presence
etore the odministrative agencies and courhs. By

In its mandate, 16 defend the comprehensive plan end zoning map, it is guided
by the law made by the legislative nd axecutive branchas of government. At the some
tima, by virie of its independence, it represents the public interest, under kiw, free
from o political influence, or cppearance thereof, that otherwise might attend
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provisions ragarding Home Rule, we have o further difficulty with Section 604,
Simply put, Section 524. 1(b) harmonizes with Section 604 by identifying the
People‘s Counsel 35 an “aggrieved party” capable of purwing legal redrem 1o

the courti, And assuming argusndo thare were any conflict, Section 524, 1),

w1 the luter enached provision, wo.ld necearily fake precedenca.
CONCLUSION
For the foregoing raasers, the Motion fo Gismiss should be dented

bl

{n) LW?—'UM""
Poter Mox Zimmermon

Deputy People’s Counse!

7.), ‘) « -~
N w. Hemkr, i
Peoplo’s Coynsel
County Office mmu
Towion, Maryland 21204
494-2188

1 HEREBY CERTIFY that on this th cay of Januory, 1979, a copy of the
aforegoing Memorandum In Oppositicn 1 Molion to Disniss wes mefled fo
W. Las Harrison, Esquire, 503 Exuirble Bullding, 401 Washingron Averue,
Towson, Marylend 21204, Attancy for Petitioner-Appeliss.

%&&mﬂm_.ﬁg: :
P Hemion,




RE: PETITION FOR RECLASSIFICATION  r IN THE CIRCUIT COURT
IM M.L. Zm-l M. District
toa 8.M. Z t FOR BALTIMORE COUNTY
SES mhdol.ﬁb R, 724,
S+ of Rouville Blvd., 'ISlh District 1 ATLAW

A, V., Willloms, Petitioner : Misc, Dockst No. __ 11

Sass No, 78-40-R 1 Folio No, _ 1o
People's Counsal for Baliimore County : Fila No. 60
Appaiant

trrreee
ANSWER T MOTION TO DISMISS
John W. Hewlan, 111, People's Counsal for Baltimore County, enswers
the Motion to Dismiss o3 filed in the cbove=sntitled case, as follows:

1. The outhority of the Pecple's Counsal, pursuant to Section 524, 1(b)
of the Laltimors County Charter, 1o represent the public interest in cases involving
rechiai Tcation and other described planning, zoning and natyal rescurce fsses,
is surfained by Article XI-A, Section 1 of the Maryland Constitution, the Home
Rule Amendment, affording the people of charter counties the power 1o establish
ond organize focal goverment.

2, The authority of the Pecple's Counsal, punuant to Section 524.1(b)
of e Boltimore County Charter, o represent the public interest in cmies Invalving
reclossification and other described planning, zoning and natural resurce isues,
s wsta/ned by the Express Powen Act, Md. Ann. Cods, Art, 25A, Sections 5(5),
5(U), and 5(x) affording the people of carter countles the power o enact legislation
cem iry and evpropriate 1> exacute and eniorce kow regarding planning, roning,
ard the: public safaty, heslth and walfare f Baltimore County.

3. Saction 524, i(b) Is comlstent with Section 804 cf the Balfimore County
Choy e

WHEREFORE, Appallant prays that the Motian to Ditmiss be denied,

S

Peter Mox Zimmerman
Daputy Pecple's Coursel

NN SR ¢
W. Heslan, 1N
Poople's G:unlo
Office Building

Towson, Merylend 21204
494-2188

| HEREBY CERTIFY. thet on this 9th day of Jonuary, 1979, a copy of the
aforgoing Amwer fo Motion fo Dismiss wes mailed to W. Les Harrison, Esquire,
502 Equitable Bullding, 401 Washington Avenuve, Towson, Morylend 21204,
Arvomey for Petiioner-Appel lee,

However, the planning staff reproseatative did not know whether or not

the subject property could be developed and used for an M, L. use within
the reasonably foresecable future and admitied that the existing Golden
Ring Mall has an effect on said property (T. 142-144), Moreover, it was
admitted that not a single person appeared in favor of the planning board's
recommeidations at either of the two public hearings of the council aad
not & aingle letter was recelved from any citizen supportisg.the planning

board's recommendation to reclassiiy tb~ subject property (T. 151).

PEOPLE'S COUNSEL IS NOT AN AGGRIEVED FARﬁ

Baltimore County, Maryland (the County) is & body corporate and
politic incorporated as a charter form of government under the laws of the
State of Maryland, specifically Article XI-A of the Constitution of Maryland
and Article 25A of the Annotated Code of Maryland, adopted pursuant thereto

Section 604 of thy Charter of Baltimore County (the charter] entitled

"Appeals from Decision of the Board," as originally enacted in 1853, and ae

presently effective provides, in relevant part:

""Within thirty days after any decision by
the couniy board of appeals is rendered, any party
to the proceeding who is aggrieved thereby may appeal
such decision to ihe circuit court of Baltimore County,
which shall have power to affirm the decision of the
board, or, if such decision is not in accordance with
law, to modify or revecse such declaion, with or with-
out remanding the case for rehearing, as justice may
require. . . Within thirty days after the decision
d the circult court is rendered, any party to the pro-
ceading who i8 aggrieved thereby may appeal such decision
to the court of appeals of this state, Ths review proceedings
provided by this section shall be ex:lusive. "

_A the general election held on November 5, 1974, & proposed charter
1/

amendment to Section 524.1 was placed before the voters of the County,:

I ‘Under Article X1-A, Section'5 of the Maryland Constitution, a charter
amendment can be proposed in one of two ways: by petition of the voters
or. by action by the County Council. This charter amendment was
proposed by the County Counctl in Bill No, €1-74.

Tt proposa’, which was adopted by the voters, and thus became effective
on December 5, 1974, provided in relevant part:
"{3) Powers and Dutles:

The People’s Coursel shall have the following
powers and duties:

A. He shall appear as a purty before the
zoning commissioner of Baltimore County, his deputy,
the county board of appeals, and the courts on behall
of the interests of the public in general, to defsnd the
comprehensive zoning maps as adopted by the county
council, and in any matter ar proceeding now pending
or hereafter brought involving zoning reclassification
and/or varlance from or special exception under the
Baltimore County Zoning Regulnticns, as now or here-
after in force end effect, in which he may deem the public
interest to be involved. He shall have in such appearance,
all the rights of cuunsel for a party in interest, including
but not limited to the right io present his case, to cross
examine, to obje_t, to be heard, and to file and prosecute
an appeal in his capacity as people's counsel from any
order or act of the zoning commissiener of Baltimore
County or his deputy, or of the county board of appeals to
the courts as an aggrieved party pursuant to the provisions
of Section 604 of this Charter to 1 smote and protect the
health, salety and gene=al welfare s community, "

In 1978, after approval by the voters at the general election held on

November 7, 1973, 2 Section 524.1 was amended, sifective Decrmber 7,
1978 to provide, in relevant part:

"A. He (People's Counsel) shall appear as a Carly
belore Lie zoning commissioner of Baltimore ~ounty, his
deputy, the County Board of Appeals, THE PLANNING
BOARD, and the Courts on behalf of the interests of the
public in gencral, to defend ANY DULY ENACTED MASTER
PLAN AND/OR compreh-nsive zoning maps s adopted by
tne county council, and inany matter or proceeding now
pending or hereafter brought involving zoning reclassification

2/ Proposed by Council No. 90-78,

3/ For the convenience of the court, new language e shown in capital
letters.

RE: PETITION FOR RECLASSIFICATION : IN THE CIRCUIT COURT
from M. L. zone - L. M, District
toa B.M. zone FOR BALTIMORE COUNTY|
SE/S Philadelphia Road 724, 30" :
SW of Rossville Boulevard AT LAW

15th District

:  Misc. Docket No. 11
A, V. WILLIAMS, Petitioner Folio 110
File 6660

Case No, 78-40-R

MEMORANDUM IN SUPPORT OF PETITIONER'S ANSWER AND
MOTION TO DISMISS

The Petitioner-Appellee, A, V. Willlama and/or Williams Constructiop
Company, Inc., by his attorneys, W. Lee Harrison and Duckett, Orem,
Christie & Beckett, submits the following Memorandum in Support of
Petitioner's Answer ard Motion to Dismiss,

_STATEMENT OF FACTS

The record in this case reveals that the subject property consists
of approximately 13 acres which are Immediately adjacent to the Golden
Ring Mall, a regional shopping center and is bounded by RosaviTle
Boulevard, Philadelphia Road and Route 40 (T. 4). Public water and
sewer |s available with no capacity problems (T. 12-14). Subject property
is & portion of a rectangle bounded by Rossville Boulevard, Pulaskl

Highway, the Beltway and Pmiladelphia Road, which are freeways,

expressways or major highways (See Exhibit #1), two-thirds of which is
zoned and used for retail commer:ail uses (T, 14-15). There an: other
properties zoned and used for business uses directly across Pulaski
Highway from the subject property (T. 17},

Prior to the adoption of the latest comprehensive map on or about
Oct ober 8, 1876, the Golden Ring Mall was & non-conforming use in an
M. L. zone and the subject property was B, L. as the rusult ofa
reclassification by the County Board of Appeals earlier that yenr (T. 68-74).

was that rther zoned for industrial

purposes in very close proximity to subject property were vacant,
undeveloped and unsold although the owners had been attempting to develop
them for at least twelve years (T, 23-31, 32), It was also uncontradicted

that economic feasibility requires that industrial developinents be sold nut

between five to seven years (T. 33, 36); that there was no need for

industrial land in the area in 1976; and that the subject property is not a

"high Image site' and no value as an parcel

of land (T, 31-32). Moreover, industrial packs in this area are notoriously
slow movers (T. 53-54) and that the property, being next to the Golden Ring
Mall would be a 10t more homogeneous if it were & commercial use (1. 32).
1t was als0 conceded that the use of the property for offices could have a
greater impact on peak hour traffc conditions than a retail commenrc ial use
a vast reservoir of

of the square footage (T, 65, 124). There i

%1 property in the immediate area (T. 76-G0); the owners have had no
inquiries about the property for M. L. usea (T. 82): there have been many
inquirles about the property for retail commercial uses (T. 83); there
‘would be enumerable benefits to the county if it were developed for retail
commercial uses (T. 84-87) and there is no reasopable probability that
the gubject property could be utilized for M, L, uses in the reasonably
foreseeable future (T. 06, 142).

©On October 8, 1876, the County Councll removed the M. L. zoning
from Golden Ring Mall and placed its 90 acres in & B.M. zone, while the
{mmediately contiguous thirteen acres, the subject property, was changed
from a B. L. zone toan M, L. zone (T, 139-140), At the same time, the
Councll created 170 acres of B. M, zoning on the Nottingham property
located a mile to a mile and one-half away, despite the fact that not a
single acre of the property was zoned for businesss purposes, and the
roads to serve that property were not yet in existence (T, 133-140).
The change of zoning on the subject property only became an issue on the

1978 map because of the recommendation of the planning ataff (T. ' 8).

and/or variance f:om or special exception under the Baltimore
Cnanty zoning regulations, as now or hereafter in force and

of et, (n which he may deem the public interest to be

involved, TN DEFENSE OF THE ZONING MAPS OR MASTER
PLAN, HZ MAY APPEAR AS A PARTY IN INTEREST BEFURE
ALL STATE AND FEDERAL AGENCIE'. JOARDS, AND
COURTS ON MATTERS INVOLVING THE PRESERVATION

OF THE QUALITY OF THE AIR, LAND, AND WATER
RESOURCES OF BALTIMORE COUNTY, AND/OR MAY
INITIATE SUCH PROCEEDINGS IN THE PUBLIC INTEREST.
He shall have in sach «ppearance, all the rights of counsel for
a party in intere: cluding but not Limited.to the right to
present his case, to cross examine, to object, to be keard,

and to file and prosecute an appeal in his capacity
counscl from any order or act of the zoning comm|
Baltimore County oc his deputy, or of the County Board of

n aggrieved party pursuant o the
provisions of Section 604 of this charter to promote and protect
the health; safety and general welfare of the community.

THE PEOPLE'S COUNSEL MAY ALSO PROSECUTE AN
APPLICATION BEFORE ANY STATE OR FET.£RAL COURT

FOR INJUNCTIVE AND OTHER RELIEF INCIDENTAL

THERETO, TO ENJOIN VIOLATION OF ANY BALTiMCRE
COUNTY ZONING MAPS OR MASTER PLAN OR.AS AUTHORIZED
BY RESOLUTION BY THE COUNTY COUNCIL. "

The People's Counscl, purportedly acting pursuant o the authority

ot case

granted him by Section 524.1 filed an Ovder for Appeal of the prei
on Oviger 24, 1978, Said appeal was taken solely by People's Counsl
notwithstanding tsat no perzon or organization apprared in opposition tc the
applivation beface any administrative body although due notice of its

pendency was given pursuant to law.

Argument

1. The provisions of Section 524.1 of the Baltimore County charter did aot
zuthorize the People’s Counsel to prosecute the instant appeal of the

decision of the Cwlﬁ[ Board of ‘EE'“‘
A. Initially, Petitioner-Appelice anserts that, given the pazticular

Jacts and circumatances of this case, and notwithstanding any ciier

authority which may, or may nut, be vested in the People’s Counsel, he may
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not prosecute this appeal. The basis for that position is that, ss the record
herein clearly reflccts, no party entered their appearance at any
adminiatrative hearing regarding this matter, to indicate any protest or
cpposition to the granting of the application, Thus, there was aot the
slightest basis upon which to conclude that the public interest woild be
served by an appeal. Furthermore, there (s no individual "aggrieved
party" who instituted any appeal which would permit the involvement of the
People's Counsel.

Unquestionakly, in the legislative gract of authority to a public
official, Giscretion vested in that official must not be unbridled, Huffmansv.

Roads Commission of Maryland, 152 Md. 565, 137 A, 358 (1927). It would be

impermissible for the People's Counsel, without any standard or guideline,
to determine subjectively that the public interest would not be verved by the

granting of a particular rezoning application. Thus, if he is ever authorized|

to prosecutu an appes!, (which Petiticaer-Apgellce does not concede), it
tmust be on the basis of some objective standard upon which the People's
Counsel can reach a conclusion as to the public interest. Without the

presence and participation of an aggrieved party to present testimony or

evideace before the board of appeals to allege any harm which v suld be

( occasioned by the granting of the application, there is nc standard which

could:be applied in the (nstant tase to tndicate the ublic's interest.
B. As will be set forth in Argumeat ILbelow, Article 254 $5(U) of
Annctated Code nf Maryland, a pubiic grneral law, strict'y limits the right
t2 appeal Irom & chartar county poard of appeals, to a "person uggrieved
by the decision of the board. " By the ryriad of caser reférced to in
Argument 11 delineating what is coasidered an aggrieved person, it is clear

that, it would not include People's Counsel. Thevefore, if the language of




Section 524, 1 is construed to expand that limitation and authorize People's
Counsel to prosecute the (nstant appeal, said section would be in direct
conflict with the public general law of the State of Maryland, and, therefore,
invalid. Wilson v, Bd, of Supvrs. of Elections, 273 Md, 296, 328 A, 2d 305

(1974); Prince George's County v. M-NCP&PC, 260 Md, 202, 306 A.2d
223 (1973),

In order to avold possible conflict between local legislation and
public general law, the court must attempt to interpret both legislative acts
#0 that they can be read together and reconciled, Montgomery County v.
Bigelow, 196 Md. 413, 77 A.2d 164 (1951); Montgomery County v. Fl,

20 Md, App. 269, 315 A, 2d 136 (1074).

Thus, the court muat closely scrutinize the provisions of the
Baltimore County chacter, and strive to give meaning to it which would not
place it in fatal conflict with Article 254 of the Annotated Code of Maryland.
With such rule of statutory construction in mind, particular focus on the
following reference to the function of People's Counsel in Section 524.1 is

necessary:

.. and to prosecute an appeal in his capacity as
Feople’s Counsel from any order or act of. . . the County
Board of Appeals to the courts as an aggrived party

ursuant (o the provisions of Section 504 of the charter. ..
{Emlﬂlnl added),

Thus, in determining the express authority of the People's Counsel,

reference must be made to Section 804. That section clearly limits the

right of appeal to a jarty to the proceedings bef

the County board of
appeals "'who is aggrieved therehy.” The ultimate sentence of Section 604
fucther states th.:t the review proceedings provided by this section shall be
exclusive, "

In conjunction with the rule of statutory construction set forth above,

a second basic rule will be of assistance to the court herein. A statute

s

terms, and compeasation of the members; (3) for the
adoption by the board of rules of practice governing its
proceedings; and (4) for the declsion by the board on
petition by any Interested person and after notice and
opportunity for hearing and on the basis of the record before
the board, of such of the following matters arising (either
originally or on review of the action of an administrative
officer or agency) under any law, ordinance, or regulation of,
or subject to amendment or repeal by, the county council, a
shall be specified from time to time by such local laws
enacted under this subsection: An application for a zoning
varlation or exception or smendment of 4 zoning ordinance
map; the issuance, renewal, denial, revocation, suspension,
annulment, or modification of any license, permit, approval,
ver, . 14 'al , or other form ol
permission or of any aujudicatory order; and the asseasment
of any special benefit tax: Provided, that upon any decision hy
a county board of appeals it shall file an opinion which etall
include " statoment of the facte found and the grounds for its

decision. Any person qﬁrleveﬂ by the decision of the board
and a party to the Eocl! ling before it may appeal to the
circuit court for the county which sl have Fer to alfirm

e decision board or if such decision is not In accordance
with law, to modify or reverse ‘such decision, wih or without
rema [1 e for rehearing as justice may require.
A;ﬂ Erl* to the Erwuﬂly in the circuit court ll‘ﬂevl!d by
u cision sald court ma; Irom such decision to
by this subssction shall be_exciusive.
Therefore, both the power of the County to establish a board of

appeals as well as the criteria for determining whe may appeal decisicne of
that board are governed by the express powers grant of Article 254. Re-
calling that Article XI-A Section 2, MD, CONST., prohibits any charier
from enlarging or extending the Article 25A express powers, it becomes
evident that unless the People's Counsel falls within the definition of
""aggriaved"”, as it appears in Jirticle 25A, Section 5(U), any : harter pro-
vision to the contrary is invalid. Wilson v. Board of Supervisors of
Elections, 273 Md, 208, 328 A.2d 305 (1974), Prince George's County v,
Maryland National Capital Park and Planning Commigsion, 260 Md. 202,

306 A, 2d 223 (1973),

That rule was further expreased (n Shore Acres Improvement

should be construed according to the ordinary and natural import of its

language. Schweitzer v. Brewer, 280 Md, 430, 374 A, 2d 347 (1977);

Baltimore County v. White, 235 Md, 212, 201 A, 2d 358 (1964),

The term 'pursuant to'

contained in Section 524.1 is a phrase

riam-Webster

generally used and has an ordinary and natural import, Mi

Dictionary (1974 Edition) defines that term as: "In carrying out:

ich

zccording to,'' In Ei t, 31 A, 2d 881 (1943), in construing the

term "pursuant to” as it appeared in an ordinance of that city, the District

of Columbia Municipal Court of Appeals opined, at rage 883:

""The expressions 'pursuant to' or 'in pursance of'
have a restrictive interpretation, They have been regarded
as equivalent to 'in conformity with' and imply that what is
done s in accordance with an Instruction or directlon.

Thus, quite simply, the unstrained and obvious meaning of the above-
quoted portion of Section 524, 1 is that the People's Counsel can only appeal

an order of the board of appeals if he has standing to do 8o in accordance

with the legislated standard of Section 604 (i.e., when, but only when, he

qualifier n "aggrieved party, ") Section 524, 1 waa not inteuded to expand

the definition of "agyrieved party” but only to set forth the permissible
Tunctien of the People's Counsel if he can first show that he s an aggrieved
party.

Buttressing such an interpretation is the clear (ntent of the final
sentence of Section 604. It declares that the review proceeding set forth
thereln shall be exclusive, Thus, If it were the intent of the voters of the
County to attempt to vest the People's Counsal with plenary authority to
appeal decisions of the board, such an expression would have been set forth
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in Section 604, not in Section 524,1, ~

4/ See also White v, Major Realty, Inc., 251 Md, 63, 246 A, 2d 249 (1968)
wherein the Court of Appeals recognized Sec, 604 as the definitional
provision for iggrievement.

C. Even beyond all of the above, the recent amendment to Section
524.1 further Indicates that the section, as it existed at all times
relevant to this case, does not purport to authorize the present appeal. If,
without an amendment to Article 25, Section 5(U), the power exists to
expand the standing of one authorized to appeal a board decision, and if
Iurther, such authority could be granted by Section 524. 1 (neither of which

Ppropositions ia conceded by ppellee) then, , such

was not accomplished until the November 7, 1978 charter amendment became|

effective on December 7, 1978, There is very little doubt that, by that

the voters were to vest some authority in

the People’s Counsel.2 The ofa which

expressly enlarges upon original legislation, s given great weight by the
court in concluding that tne authority granted by such amendment did not
exist prior thereto. U. 5. v. Eisinger M. & L. Co., 202 Md. 013, 98 A.2d
81 (1953); Monigomery County Com’rs. v. Supervisor of Elections, 192 Md,

186, 63 A.2d 735 (1949); Swarthmore Co. v, Kaestner, 258 Md, 517, 266

A.2 341 (1970).
I

. In order to authorize People’s Counsel to an appeal from an

grder of the County board of appeals, there must be an amendment to
Article 254 of the Annotated Code of Maryland,
The constitutional provisions which authorize the creation of all

""Home Rule" or chartur forms of County government 1n Maryland, such as

5/ Inasmuch as the 1978 amendment was not effective until after the instant

taken, it is not applicable to this appeal. Therefore, its
validity is neither quesiioned nor conceded, but only its e
relevant,

v. Anne Arundel County Board of Appeals, 251 Md, 310, 247

A.20 402 (1968). In that case the Court of Appeals was confronted with an
argament that a charter county could, by its own legislative cnactment, vary
the standard required for standing in order to appeal from the local board of
appeals. After reciting, with appropriate emphasis, Section 5(U), in

speaking for the court, Judge Finan stated, at page 31

"Article 254, §5(U) (the enabling act) specifically
provides for the manner in whick an appeal may be taken
from a county board of appeuls to the circuit court and as is
stated above, by the language that we have italicized in the
statute, only an aggrieved party to the proceedings is
authorized by the enabiing act to appeal from the county
hoard of appeals Lo the circuit court uf the county. Anne
Arundel County followed this procedure guthorized by the
enabling act by enacting 52-102 of the Anne Arundel Count;
Code (1967 Ed, ) Vc. 1
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We think the inteat is clear and unambiguous tkat the
language of §2-102 was to dutifully and properly follow that
employed by Art. 25A, $3(UJ, the LG-hling act. " (Emphasis
added),

As with Aane Arundel Cou «. in Shore Acres Improvement Associa-
tion, supra, this County is as well consicained to "dutifully and properly
follow" the limitations set forth in Article 25A.

In a case which originuted in the Circuit Court for Baltimore County
(Tarnbull, 3.) the Court of Appeals recognized the paramount authority of
Article 23A when it concluded:

"The right of appeal from: the Board to the Circuit
Court stems frum Code (1957), Art, 254, Sec. 5 (granting
expreas powers to a chartered county), By Paragraph U of
Sec. 5 such a county has power (o establish a county board
of appeals provided that 'any decision by a county board of
appeals’ may be appealed by an aggrieved party to the
circuit court for the county 'which shall have power to affirm
the decision of the board, or if such declsion is not in accor=
dance with law, to modily or reverse such decision , . .'.

Levy v. Seven Slade, Inc,, 234 Md, 145, 149, 198 A, 21 267
1564

Thus, the issue is rather narrow: Is the Feople's Counsel in il

case "aggrieved by the decision of the Bosrd" as required by Article 2842

If not, r:e simply has no standing, and any charter prositicn which purports

to grant such standlng, is Invalld.
A 2 dl ton of the cases which
define aggriev: is contained In Bry! 7. Montgomery County Board

of Apreals, 247 M. 137, 230 A.2d 280 (i967). At page 144, the Court
stated:

""Generully speaking, the decisions indicate that a
person aggrieved by the decizion of a board of zoning appeals
is one whoes personal or property rights are adverseiy
affected by the decision f the board, The decision musk not
only affect a matter i1 which the prot=stant h pecific
interest or proporty right but his intereat therein must be
such that he (s pergonally and specially affected in & way
different from that sulfered by the public generally, DuBay
v. Crane, 240 Md, 180, 185, 213 A, 2d 487 (1985). "

Sigaificantly, severa of the appellate decisions which recite that
definition found thelr genesis tn this County. In White v. Major Realty, Inc.,
251 Md. 65, 246 A.2d 248 (1968) the Court held:

"In our opinicn Judge Raine's order dismisng the
appeal was cc: r decisions in Lmlggbu‘ﬂh
Development Corp. v. Riverranss Corp., 213 Md. 239, 131
A, 2d 461 (1957) a6d DuBay v. Crane, 240 Md. 180, 213 A, 2d
457 (1983 Indicate that fhe ppeliants did not establish the
necessary cpecial damage to their property (an adverse
elfect different than that suffered by the public generally) to
make them aggrieved by he Board's order and these decisicae
. Se» also Bryniarski v,
Montgomery County Board of Appeals, 247 Md, 137, 230
A 3760 1987) Tor-a Feview of BuF prior decisions in regard

to aggrievewnent in zoning cases, "

crect.

‘That same standard for standing, whic. had been applied by Judge
Jenifer below, was affirmed in Wier v. Witnev Land Company, 257 Md. 600,
263 A, 2d 833 (1970).

Again, in Gnau v, Seidul, 25 Md. App. 16, 232 A.2d 739 (1975) in

appeal from this court (McDanlel, J,) the Court of Spec’3l Anpeals

that adopted in the County in 1056, are found in Article XI-A, MD, CONST,
Section 2 of that Article established the general framework of the powers of
such counties, It states as follows:

"General Assembly to provide grant of express
powers; extension, modification, etc., of such powers.

‘The General Assembly at its first session alter the
adoption of this amendmert shall by public general law
provide a grant of express powers for such County or Counties
‘a8 may thereafter form a charter under the provisions of this
Article. @%%grmm to the Counties and
the powera heretofore granted to the City of Baltimore, as
set forth in Article 4, Section 8, Public Local Lawe of Mary-
land, shall not be enlarged or extended any charte + formed
under The provislons of this Arilcle, bu such owers may be
:mea—%ﬂm‘:::,mw—'-—-& Tepealed by the General

mbl (Emphasis added).—"

In accordance with that constitutional mandate, during its next session the
General Assembly duly enacted as public general law Article 25A, entitled
"Chartered Counties of Maryland, " Section 5 of Article 25A in implement-
ing the constitution, set forth the express powers which the State therehy

conferred upon chartered counties, As is pertinent to this case, Section S

provide

""Section 5 Enumeration.

The following enumerated express powers are hereby
granted to and conferred upon any county or counties which
shall hereafter form a charter under the provisione of said
Article XI-A of the Constitution, that is to say:

“as
{U) County Board of Appeals
‘To enact local laws providing (1) for the establishment

of a county board of appeals whose members shall be appointed
by the county council; (2) tor the number, qualifications,

5/Although that section was amended in the November 7, 1978 general
election, the relevant language has not been affected thereby.
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reiterated that definition as it applies in Baltimore County.

From cll of the above, it is without doubt that, unless Article 25A

is amended by act of the General Assembly of Maryland, or unless the
People's Counsel can establish that he is one whose personal or property
rights are adversely affected by the decision of the board of appeals herein,
50 that e Is personally and specially affected in a way different from that

sullered by the public generally, he has no standing, and this case should be

dismissed.

Such a skowing by the People's Counsel, it is submitted, would be

impossible, Py the very nature of his office, it Is hiy function to protect

the "interest of the public in general" and he may therefore nol, in his
official capacity, represent such a personal or speciiic interest. Sec

Maryland National Park and Plansing Commission v. Rockville, 269 Md.

240, 305 A. 24 122 (1073),

Couclusion

Based upon the aforegoing, this appeal should be dismissed for lack

of standing by the People's Counsel upon any of the following alternative

grounds:

(a) No member of the public appeared a: any aduiinistrative hearing
‘herein in opposliion to the graating of the subject rezoning
petition;

{b) In reading the charter in conjunction with the public general
law of Maryland, the charter does not purport to authovize this
sppeal;

{c) In reading the charter as It was effective at all times relevant

10 this appeal, in conju n with ths recontly adopted charter

amendment, the eifective provisiony of the charter do not pur-

-4~




port to authorize this appeal;
{d) The charter may not vest authority Ir. the People's Counsel to
prosecute a judicial appeal from the board of appeals unless

and untll the General Assembly uppropriately amends Article

25A Section 5(U).

THE EVIDENCE CLEARLY ESTABLISHES ERROR IN THE
COMPREHENSIVE REZONING OF THE SUBJECT PROPERTY

The evidence indicates that at the time of consideration of the maps
amendment in 1976 by the County Council, the information (or iack thereol)
and jssues presented to the Council relating to the subject property
consisted of the following:

1. List of Issues (Exhibit A) identifying Planning Board romments
a5 set forth in 2 below, i

2, The Planning Board's recommendations in the B, . zoning
petition granted in January 1976 (part of Exhibit 10).

3. The oral statements of Messra. Lee and Thomas Harrison
(Exhibits B and C), 7|

4. Problems with Philadelphia Road were known and proposals to
make improvements were being considered (T. 131-132), The Secondary
Highway Improvement Program 1978-83, which included funding for
improvements to Philadelphia Road, was issued in January 1676
(Exhibit 9), and rights of way are presently being acquired (T. 58),

5. No opposition or public comment (T. 151).

Exhibit A (Summary of lssues) lists under Planning Board comments,

Zoning Petition No. 75-55R, ltem 6, (The 1974 Flanning Board Commerts)

encompassed within Exhibit 10, relates to sald zoning petition and are the
comments referred to in Exhibit A, Part of Exhibit 10 includes a letter
from William D. Fromm, Director of Planning, dated May 13, 1976,

responding to the letter of April 29, 1976, from Mr. Barry P. Gossett

specific as to the. for down-
zoning the subject. Mr. Fromm states that the comments attached under
Item 6 set forth much of the Board's reasoning on these issues. For
clarification, Zoning Petition No, 75-55 waa the Petition wherein the

Board of i.ppeals granted B. L. zoning in January 1876,

It would appear, therefore, that Item 6 constitutes the fundamental
bai

for factual consideration of the October 1976 downzoning by the County
Council. A review of ltem 6 indicates three primary predicates upon which
the recommendation was made to justify M. L. zoaing of the subject,
namely, (i) traffic, (if) retention of industrial acreage for industrial
development, generation of tax revenues and employment and (ii1) talure

10 corply with the Baltimore County 1980 Guideplan relating o regional
shopping complexea. A definitive review of each of these poims follows:

1. Traffic - Item 6 states as follows: "The Flanning Board is
concerned with the probable adverse affects of the traffic that will be
generated by the Golden Ring Mall on the Baltimore Beltway interchange;
to grant additional commercial zoning here would appear to be, at best,
unthinkable, " It should be noted that no evidence was provided to support
the superlative statement "unthinkable' nor was any mention whatsoever mac
of proposed improvementa to Philadelphia Road. Posaibly auch Improve-
were not defined until January 1578 when the Secondary Road Program

provided for the widening of Philadeiphia Road as a four lane divided highwa)

(Exhibit 9), The evidence in this case, however, indicates that the critical

intersection at Philadelphia Road and the Beltway ramp operates at level

of service D (See Exhibit 8). Mr. Richard Moore testifying for the People's
Council definud level of service D as consisting of loaded cycles from fairty
percent to seventy percent of the time during puak hotirs, and further

states that at the subject intersection, the cycles were loaded forty-eight
percent of the time, indicating a level of service D, (T. 105), Considering
that the range of loaded cyclea in service level D extends from thirty to
seventy percent (or a forty percent differential), and that the mid point is
fifty percent, forty-eight percent is better than mid level of service D,

Subatantial additional capacity therefore exists at this intersection.
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developed and sixty-six of which remain undevelcped (T, 27-28). Pulaski

Park is Ic ated q! to one~half mile from

the subject and has app 1y seventy acres

Furthermore, the price per acre has been reduced since 1975 (T. 30-31).

Chesapeake Industrial Park has ighty

acres (T, 31), Moreover, the subject property does not especiaily possei
any particular desirability for industrial development (T. 32). Mr, Klaus,

& real estate expert, testified that he did not belleve there was a need for

industrial use on the subject property (T. 75). Mr. Klaus stated further
that to the immadiate east am south of Pulaski Highway there are at least
1,000 to " 500 acres of land whica have been undeveloped for many years
and not yet over half of it occupled with industrial uses, even though rail:oad
and all utilities are available (T. 76). He further states that retail space
would be a reasonable and good development in this neighborhood (T. 77).

“he Planning Board emphasized the necessity for expanding tax revenugs
and 's Exhibit 3 that as

a shopping center the subject will produce tax revenues of $677,875. 00 and
i services, estimated at a dollar a squarn foot, are deducted th.refrom
there will be a direct annual tax surplus 10 the State and County of
$531,875, 00, There will alao be additional benefits in the form of 150 job
payroll, and it {s estimated that the benefits from the payroll will amount
to $1, 082, 000, 00.

Again, & reasonabls inference to be drawn from (re Planning Board's

i’ that of the suldect property would not

be advantageous to the County from the point of view of revenue and
‘employment, while the actual facts indicate thai those statements are
false, The Planning Board noted finally that additicnal road improvements

in the ‘area would not be by industrial

but would be required for commercial development. Petitinnes's Exhibit 8
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obviously does not rely upon the existence o the nroposed shopping center
and clear ly indicates that Philadelphla Road is funded for improvement

in any event. The other highways surrounding this rectangle, most clearly
seen on Exhibit 1, are substantial roads, each having six lanes.

3, Failure to Comply with the Baltimore County 1980 Guideplan

Relating to Regional Shopping Complexes,
Again, the Planning Board misstated an obvious fact to the Council

by quoting the guideline relating to "regional" shopping complexes. The
Fetitioner's proposal was to build a satellite type shopping cente. and not 2
regional shopping center (T. 80). References to ring roads and rapid transi
stations have no applicatisa te this tract, Furthermore, the property is
obvious]; not on a freeway interchange which the Planning Seard in ltem 6

attempted to protect by its statement that the zoning would be ", , . contrary

to the Board's policy on land use at freeway Interchanges,

In summary, the record herein establishes clearly that the Planning
Hoard has dramatically arepresentad material facts including the condition
of traffic, the need for indus/ial zoning, *he economic productivity of the

proposed project and the provisions of the Master Pian relating to develop-

rent of the subject property. The evidence in is case indicates that the
premises upon which the County Council acted in its downzoning must have
besn derived from the Planning Boar('s recommendations airce the Flanning
Bosrd has provided no other evidence or reascn for the Council's action
after written reruest therefor.

AFPLICABLE LAW,

Numera:s sases have been dscided by the Maryland courts of appeal
on the ques\ions nresented herein with respect to the zoning process. The

recent case of Boyce v. Sembly, 25 Md. App. 43, 334 A.24d 137 (1075)

presents a very scholarly analysis of the requirements to ertadlish mistake

or error, Thc Court, at page 50, stated as lollows:
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Petitioner-Appellee contends that the use of the term "unthinkable''
by the Planning Board in its recommendations which went to the County
Council, without any backup data, in light of proposed improvements to the
intersection, together with an actual level of service of better than mid

rmge of D, is and to a false

Tepresentation of a very material fact which clearly could have led to the
error on the part of the Council in downzoning the subject property.

2, Retention of industrial acreage for industrial development,

of tax revenue and = Item 6 o Exhibit 10 quotes the

Director of the Industrial Development Commission as ‘ollows:

"A1l three of the subject tracts are prim: industrial
sites witn available utilities and excellent transportation
faclities, The loas of this prime industrial acreage to
commercial development would drastically recuce the
amount of available™ ready-15-go’ industrially-zoned
land other than the Industrial parks. It is the belief of
this office that these sites should nmaln in the present

to permit
development in the County, " (zmphni- -uvpned).

Item 6 continves,

""The Planning Board agrees; continued industrial growth
is vital to the County, both in expanding tax revenues
and increasing employment opportunities. Further, it
should be noted that Indllel:lll development would not

in the
immediate Irel that wwl\i W rNuireﬂ for commercial
development,

The choice of words "would drastically reduce the available industrial land

ready-to-go in this area' is such a gross overstatement in light of the facts

and testimony in the record, as to constitute a false representation of &
material fact which was presented to the County Council. Mr. Martien, a
real estate expert on behalf of the Petitioner, testified that the Rossville
Industrial Park, which lies directly to the north of the subject property along|
Yellow Brick Road, the extension of which abuta the subject property,

contains appraximately eighty-five acres, nineteen of whih have been
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.A perusal of cases, particularly those in
which a finding of error was upheld, indicates that the
presumption of validity accorded to & comprehensive zon-
ing is overcome and error or mistake is established when
there is a probative evidence to show that the assumptions
or premises reli. d upon oy the Council at the time of the
comprehensive rezoning were invalld. Err: o
lished by showig that #! * o time of the comprehensive
zoning the Councl! fatled \o  take into account then, existing
facts, onab]

foresc
action was premised {nitially on a misapprehension. . . .
[e:2ing numerous cases]. Error or mistake may also be
estublished by showing events occurring subsequent to the
com.prehensive zoning have proven that the Council's Initial
premises wers incorrect, As the Court of Appeals said in
Rockville v. Stome, 271 Md, 655, 662, 319 A.2d 536, 541

[T

'0n the question of original mistake,
this Court has held that when the assumption
upon which » particular use Is predicated
proves, wits the passage of , to be erro-
neous, lhl.l is sufficient ¢» authorize a
rezoning, "

At page 55 in footnote 3, the Court further
states: "When subsequent events demonstrate thut any
signilicant Rasumption made by the Council at the
time of the comprehensive rezoning was invelid, the
presumplion of tk» validity accorded to the compre-
hensive rexoning is overcume," (Emphasis supplied).

Also on page 53 the Court points out another <,z1l known leval
premise. .. “i..that the opinion ur conclusion of an expert or lay witness
is of no greater probative value than that warranted by the soundness of hir

underlined reasons or facts. Surkovich v, Doub, 258 Md. 263, 272,

265 A.2d 447, 451 (1970),"

Applying the law to the facts as set forth above, the opinions.
expressed Iy the Planning Board such as to grant additional commercial
zoning would by virtue of the highway problem be "unthinkable", that the
rezoning 'would drasically reduce” available indurtrial land, snd that
planning cons{derations applicaole to regional chopping centers &t &

freeway i are ton atrip center not &1 &

freeway interchange. are on the one hand, conch aions without factual
support, and on the other, assumptions and premises which are invalid

and which misled the Council, Morraver, the suvsequent fundiag of the
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expansion of Philadelphia Road which will alleviate the claimed trafiic

problem at the Beltway isa event

which makes the initial premise of the Planning Board as presented
ta the Councll clearly now incorrect, and because of the acceptable
level of service now existing at that intersection, even factually invalid
under present traffic conditions.
1t would appear that one false premise would be enough tc: overcome

the presumption of validity accorded to comprehensive rezoning, and thus

make the question of erros "fairly debatable.” In this case, each premise
presented by the Planning Board was invalid and the presursption of
validity afforded to th> comprehensive zoning (s therefore nbutted,
Accordingly, the action of the Board of Appeals should be sustained on

its merits,

Respectfully submitted,
HARRISON & HARRISON

By,

491 Now Hampehire Avenue
Hyattsville, Maiylmd 20783
27p-8800

8401 New Hampshire Avenue
Hyattsville, Marylmd 20783
270-2800
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—_legal owner.._ of the property situsts In Baitizsere

7. The commercial potential of the subject site beea:

RE: PETITION FOR RECLASSIPICATION :  BEFORE THE

FROM M.L. = I.M. DISTRICT TO B.M.

SONE, SOUTHEAST CORNER ROSSVILLE ZONING COMMISSIONER
PHILADELPHIA ROAD  :

15th Elaction District OF BALTIMORE COUNTY

A. V. williams, Petitioner.

©Of its immediate proximity to one of the largest regional shapping

SDS Ban la Bnlldlmz

Avenue
‘!(;uun, Iurylanﬂ 21204
Attorney for Petiticner

centers within the entire county.

®
O ST O A

MEMORANDUM TO ACCOMPANY FETITION REQUEST
FOR_RECLASSIPICATION OF PROPERTY

How comes A. V. Williams, Petitioner, by W. Lee Harrison,

his attornsy, requesting reclassifieation of the subject property
claiming that ths Baltimors County Council falled to recognize

the following:
1.

and (3) for a Special Exception, under the said Zoning Law and Zoning Regulatioas of Baltimore
Counly, to use the herein described property, for.

Stemmers Run is mislocated through the subject property.

Property s 10 bu posted a8d advertissd as prescribed by Zoning Regalations.
L, of we, agree tu Py expenses of above reclasification and/or Special Exception advertising,
te., upon fling of this petition, and iurther agree (5 and are ts be bound by the souing
and restrictions of Baltimore County sdopted pursuant 1o the Zoning Law for Baltimore

2. Buildings and the pond are incorreclty shown on said
property and are nonexistent.
3.

Existing Busine:

Local ,zoning was removed from subject

LING

ORDER RECEIVED FOR FI
DATE__ ) ptats #/977—

Pproperty and simultanecusly therewith, Busine:

Major zoning

Pplaced on a much larger tract of land immediately contiguous

to the southwest.
4.

A portion of another contigucus property was purportedly

reclassified to M.H. and is erroneously shown on said Zoning

Map as M.L.
5.

That the Council ignored uncontradicted facts that the | |

> 2
B e ot arytand 413 i

i ORDERED By The Zoning Commissiorer of Baltimore County, this_.
: or =il ~, 197 T, fhat the subject matter of this petition be advertised, as
roquired by the Zoaing Law af Baltimore County, in two newspapers of geseral circulsticn through
cut Baltimore County, (hat property be pasied, and that the pubiic hearing be hisd befors the Zoning
Commissioner of Baltimore County m Room 108, County Office Bullding in Towson, Baltimore

subject property could not be utilized or developed within the

M.L. 20me within the reasonably foreseeable future and the M.L.

2one was being used to preclude any development or use of the
property.
€.

Both the increase and trends in population as outlined
in population reports prepared by the Baltimore County Office
of Planning and Zoning.

| e e

z::n 5. EPAMCR & ABZOCWAT ¢
oL exameEns 8 LN 8 i
0. 30K 5804 - BALTIORE. uB. 21334 1
or. A, ¥, ¥i1Mam Py, e o
g 3=16-17 Zordng ua.
Southeast Corner Rossvills Blvd. & Philadelphia fdo (Md. Route 7)
'

SSTFICATION

FETTTION FOR R

15k DISTRICT

PONING ¢ From ML, = T.M, Dintrict to B.M. Zone.

Octaber 4, 1977

May 25, 1977

TocATIC Southonat Steo of Priiedelptis Moad 124,30 foct b the das rE o
for the sams en the southszst Right of Way Line of Philad.lphis Seathvest of Roseville Boale i 503 z;’..?iﬁéii"'émf:?“;"
Road (Md. Roul 1) at the distace of T%.Bﬂ Leot luuummly wrusens Towszon, Marylane 21204
W. Lee Harrison, Esquire 152 of hoser ard, saie point {rning baing 30.00 feat southoasterly DATE & TINF: HONDAY, SEPTRMDER 19, 1977 at 1:00 .
503 Bquitable Build moasered at right from Center um Station 13 + 86 oa ol DuREAU o7 RE: Reclassificatic
Py Somty Bureas of Tard hoquistiion Plat Ri65-210-39 end rumsing thence binding on PURLIC BRI Rocws 106, Comnty 0ffioe Butldin RS o) 8
Towsos, Maryland 21204 sald Philadolphis Foad Right of Way Line the two following courmes and dlstances V. Chesapenke Avemic, Towsom, heris PetT ek ARt Cyile -
2, Borth S0 151 10% Fast 385,37 feut TAATFE LombiRg § ko]
RE: Petitlon for Reclassliication 2. North 54° Oht 10 Tast 125.1k feet to tha southwost Right of Wi The fening Comatmntoner of Brltinore County, ority of the Tonlng Jot STAYE posms comassion | DEAL Mr. Harrisen:
SE/8 of Philadsiphin Road, el Ry el ol ltrbgimetdl i S e (8 %, An2 Rogn1ticnn of Dulttanre Crantyy wil) 1414 a puvi 1o Bomeines spions o
724. 30" W of Rossville Bouleva: thence binding thrrech N PR Ao This is to inform you that my original commants
15th Election District t South 380 LO' L0“ East 40,00 feet Pronent. Zenings K. L.M. Dintrict A Dok e dated May 2, 1977 on the above refercnced matte:
A, V. Williams - Petitioncr orth BLO 010 L™ East 17.8% feet, Propoted Zonines B, i indicated tnat the subjoct propere; was currantly
No. 73-40-R (item No. 21) 5. Bouth 33° L0b LO* East 160.61 feet FCT PLANNING zoned D.R. 16. This was an uversite on my part
&, Boutheasterly by a line e he east with & radies of 1255.2) feot A13 that purcel of 1and in the Fifteenth Tintriot of Betizose County Pospcnaios | 30 the ewerent zoning on this site is actually
Dear Mr. Harrisont oy an. apo distance of 392,LS fect. (the chord of said aro being g POARD 0F BTN i
South L2 37° Lo* 350,87 fou; 3 P
o South 560 3% LO* Eaat 75,10 feer ORILG ADMIN.STRATIGN 1 u have any further questions regard
I have this date passed = Order la the above captioned matter l_ South 152 10" 00" East 18.2L feet 3 s this natier, plosce fass free to contact this oftice.
1n accordance with the attached, 9. Scuth 640 30! 00° Fast B2.23 3 Nitorusn:
10, Seuth 567 3t LO* East 151,9) foet m : B Very truly yours,
Very truly yours, 1. Soathasstarty by 4 line cusring to (e outh with o radtun ci L9567 feut i
&h are distance of 0 oot e ﬂhﬂl’ﬂ g
/@/ l—u:msq-’ﬁ' aﬁ'-.r‘" ﬂ.;so ML. 5t l\m‘\mm:'. emi lln- of & L0 foot Deing the proporty of A, V. Willlams, ox rthown on plat plan filed with the

72 =
NICHOIAS B. ’ corlsonart,
Chairman

foning Mans Mvisory Committee

urb 1 Fiigte
th s raties i ms.u. foot, ne hmeceete

CUrving to the west wif
GEORGE J. MARTINAK at 3.5 MI (ﬁu chord 6 eaid

Deputy Zoning Commissionsr

55
5

Hearing Date: flonday, Septenbor 19, 1977 at 1:00 P,

Tablic Hearing: Roon 106, County Office Fuilding, 111 W, Chemapeake Averue, NBCirf

. vee Ward Towaew, Md.
. «datod May 21, 1971 nd Tecordsa smong the Lend Rocords of Saltimors County - £ ce: Jares S. Spamor & Associatee
. 4n Liber 0.7.0. #5157 l‘nliw ldl !'A. ‘therce binding on sald northeast cutiine BY ORDER OP 8017 York Road

" a8 now lm =

cet John W. Hel

Towson, iaryland 21204
, I, Esquire

People's Couns

lw!hm:ls Sh® West 327.78 feot i~
g: North L1° 51 5% Woat. 361,19 fest Bl
Worth 31° 23 LO® Weat 9,68 feet to the place of beginnfng.

Contatning 13.09 acres of Land nore or lees.
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e ¢ RE: PETITION FOR RECLASSIFICATION BEFORE THE ZONING COMMISSIONER
RE: mn'?u,mum.ismu.\;au T BEFORE THE ZONING COMMISSIONER B N
Rossvitio Blvd., 15th Distriet : OF BALTIMORE COUNTY Romville Bivd,, 15th District 1 OF BALTIMORE COUNTY

As V. WILLIAMS, Petitioner + Case No, 78-40-R

A, V., WILLIAMS, Patitioner

: Cme No. 78-40-R

rrtanae

‘J e L ] § = om

pirnne botmen -
‘ofice of and.
ORDER FOR APFEAL OFDER TO ENTER APPEARANCE m"mm:;f" “ TOMSON, KARTLAND 1204

M, Commissianer:

Mr. Commissioner:
Please note an Appeal from the dacision of the Deputy Zaning Commimiener
In the above=entitled mattes, under date of October 4, 1977, to the County Board of

S.ERIC DINENNA
ZONING COMMISSIONER

Purswant o the authority confained In Section 524.1 of the Baltimore County
Charter, | hersby snter my appecrance in his procesding. You ore requested ro notify
me of any hearing date or dates which may be now or hersafter designated thersfors,

and of the pasage of any preliminary or final Order in cannestion therewiths

¥. lee Narrism,
snl.um.nn.n"q

,

Bet Petitian for Reslaseifieation for A. V. ¥illiems
Cyole A1 - Item i1

Appeals and forward all papers In connection therewith ta soid Board for hearing.

Chorles E. Kowntz, Jr. j é John W, Hesen, 1 ;

¥. lee Earrisce, Esq.
503 Bquitable Building
Tovewm, M. 21204

Ios Prtiticn for Reolessitication for AT, Vil1use
#i8-10-R (1tem #21
Deputy Pecple's Counsel o's Counsal : W
Beoplst c'::w, Offics Idlldln. Chorles E. Kouniz, Jr. Hesslan, 111 fon are attorney of record in the above captioned case. In Dear Sirs
5 iy Paspla's Couhil Poople's Counsel e B e T allotting sufficient time for its
Ui e e kg Bearing, 1£ 1o requested that you furnish us, by retum mail, the Flease be aivised that an appeal has Te—
Towson, Moryland 21204 on asked on the questiormaire, 1isted belov: Hessian, 3rd, Beq., People's Counsel, from the decivion rendered
| HEREBY CERTIFY that on this 31st day of October, 1977, @ copy of the 494-2188 e S e e 1 the Duputy Loniag Commissionar of Bt imors County fa. the sbovs
oforagaing Order was malled fo W. Les Harrison, Esquire, 503 Equitchle Building, | HEREBY CERTIFY that on this 24th day of August, 1977, a eopy of the 2, How many of theso witnesses will be ¥erpert vitnesse: Teu i1l be notified of the date and tims of the appeel hearing
Towson, Maryland 21204, Attorey for Peitioner aforegeing Order wos malled o W. Lee Hamrison, Esquire, 503 Equitabla Building, 3. Pislgs to be covored by experts you Intend to call - please sheckt WURSY, 10 URaSEIng by Wha: e timre; County DAL af. AppeeIn.

Towson, Marylond 21204, Attomay for Petitioner. land Planner
Real Estate

Engineer

John V. Heselan, Ird, Baq.
Perple's Comeel

Other

b

Total time required (in hours) for presentation of yeur side of

the case_

RE29 717 ™

Fleaso return the nbove information by

JULY 11, 1977 Attorney for Protestants ( )

Attum-y for Petitioners

ZOWING COMISSIONER

ADVISORY COMMITTEE

BALTIMORE COUNTY ZONING
W. Lee Harrison,

Page 2
Item No. 21
w2, 1977

W. Lee Harrison, Esquire
503 Equitable Bnilding
Towson, Maryland 21204

In addition to the above, it appears that
a portion of this property may lie within an
environmental protection area, as indicated on
the interim Davelopment Control Map, and there-
fore, development of this property could be
affected by Bill 12-77.

Reclassification
tom No. 21 - lst Cycle
et Petitioner - A. V. Williams

IEEANG Dear Mr. Harrison:

This petition for Reclassification is acccnted

nSipanE o7 The Zoning Plans Advisory Committee has reviewed for filing on the date of the enclosed filing cortif-
the plans svbmitted with the above referenced petition icate. However, any revisions or corrections to
STATE R0ADS Commu1ssior and has made an on site ficld inspection of the property. pnuuonu. descxiptions, or plats, as may have been
auREAU OF The following comments ar- a result of this review and stud by this Committee, shall be submitted
FIAE PREVENTION inapection. to this tfice priof to May 27, 1977 in order to

allow time for final Comaittee review and advertis-
ing. Failure to comply may result in this petition
net being scheduled for a hearing. Notice of the
hearing date and time, which will be between

EALIM DEPARTMENT
PROJECT PLANMING
BUADING DEPARTMEXT

e comments are rot intended to indicate the
sppropristeness of the zoning sction requested, but to
sssure that all partiss are kade avare of plans or problens

BOARS OF EDUCATION with regard to the development phnu that may h Septezbar 1, 1977 .nd October 15, 1977 will be
ZONING ADMINISTRATION bearing on this case. The uirector of P.us-,mng may "rite forwarded to you well in advance.
MOUSTRIAL a written report with the Zoning Commissioner with
DENELOPUERT o as to the 1at of the Very truly yours,
=ouing.

This currently vacant D.R. 16 zoned site is located
on the southeast ude of Fhiladelrhia Road approximaisly
724" couthwest of Rossville Boulevard 1. the 15th Election

NICHOLAS B. COmOBARE,
Acting Chairma
Zonina Plans Advisory Committee

NBC:rf

: 1
ast and cousheast respectivcly, while vacant
land and combination residential/office use exist to
the northwest and northeast.

cec:  James S. Spamer & Associates
!u11 York moad
Toweon, Marylanc

This property was the subject of a previous zoming
hearing, case 475-55-R, in which a recleasification to
B.L. zoning for es: ally the same use was orante
Howavar, with the uduntlon of the recent .«mn»wma
zoning naps towards the end of iast year, thc th
existing commercial zoning was downshifted to its present
D.R. 16 classification.

21204

Particulnr attenticn should be afforded the conments
of the State Highway Aduinistration and tne Office of

‘ Project and Deveiopment Planning and revised site plans
subattced: aocordingly:




may 2, 1977

Hr. . Eric DiNlenna
Zond,

ng Commissioner
County Office Building
Towson, Maryland 21204

Re; Item #21 (Cycle I April-gctober 1977)
P Cwners A. V. Williams
S/ES of Phila, Rd, 724.30' 5/M of Rossville Blvd,
Existing Zoning; M.L. - I.M. Diatrict

s B
bDistrict; 15th Mo. of Acres; 13.09

Daar Mr. DiNenna;

2fice
The following cosments are furnished in regard to the plat sutmitted to this o
for review by the Zoning Advisory Committoe in comnection with the subject item.

General:

A portion of this property lies within the Stemsers Run £100d plain.
sutnitted plan should indicate the Stesmers Run 100-year flood plain relstive to
2 this property. Purther information may be obtained from the Balt e Count
Bureau of Engineering.

Highway

Philadelphia Road (Wd. 7) is a Stat- Road; therefore, all improvements, inter-
seocions, anteanced and drilned xuceicemats e ey Atract (4610l cld ndE (tie
Jurisdicrion of the Maryland State Highway Any utility

within the State Road richt-of-way will be subject to the standards, specifications
an? approval of the State in addition to those of* Baltimora County.

Fossville Boulevard is a recently constructed County dual lane, cenied access
highway, in this vicinity. No additional highway improvemants are required.

There iz a private drive, CONtiguous to the southeastsrnmost outlins of this
site, which connocts to Rossville Boulevard opposite Yellow Brick Road.

Sediment controls

Developmont of this property through atripping, grading and stabiliration could
result in a sedimant pollution problem, damaging private and public holdings downstrean
of the property. A grading permit in, therefore, neceasary for all grading, including
the stripping of top soil.

Item #2) (Cycle I Apeil-october 1977) @
Property Owner: A. V. Willisms

Page 2

way 2, 1977

Stom Drains

accordance with the drainage policy, mnuumzun-pmuu for the
bl ey mum facilities required to carry the storm wator run-off
through the property to be developed to a suitable outfall.

Open stream drainage requiras a drainage reservation or easement of sufficient
width to cover the flood plain of a 100-year deaign storm.
The Petitioner must provide necessary drainage Zacilities (camporary of pareanent)
creating any nuisances or damages to adjacen  eabac aily by the
Soncentration of surface waters. Correction of any mu.- Which may resulr, dua to
Amproper grading or impropor installation of drainage facilities, would be the full
Tespons{bility of the Petitioner.

ter and Sanitary sever
RuBlic water supply and sanitary sewerage ars avallable to serve this proparty.
very truly yours,
J/)\-‘M A f ﬁ‘ﬁw
Acting Chiat, Burons of Saginacnins
DWTHEAN: PWRi B
-1 Key Sheot
15 ¢ 16 HE 2 Pos. Sheot

NE 4 G Topa
Tax map

l-:lm)n-. B,

o | Beoe

BALTIMORE COUNTY ZONING ADVISORY COMMITTEE

oy ormcx auos.
TV, Chrsapeaie Ase. lune 20, 7
s, i 313040 e 205, 17

lee Harrison, Esquire
MEMBERS. 503 Equitable Building

Towson, Maryland 21204
suREAU OF

ENGINEERING RE: Reclassification

DEFARTMENT OF tem No. 21 - 1st Cycle
TRAFPIC ENGINEERING. Petitioner - A. V. Williams
STATE ROADS COMMISSION

BuREAu OF
FILE PREVENTION

MEALTH DEPARTMENT
PROJECT PLANKING
BUILDING DEPARTUENT
BOARD OF EDUCATION
ZONING ADMIKISTRATION Very truly yours,

BOUSTRIAL z
BEVELOPENT

Dear Mr. Harrison:

Enclosad is a copy of the revised counent
from the raffic on
above' Yaforenced matter that. chonta b incloded
within the comments that were forwarded to you
on May 2, 1977.

NICHOLAS B. COMMODARI
Chairman
Zoning Plane Advisory Committee

NBC:rf
Enclosure
cet 8 S. Spamer and Associates

Wu York Rzad
Towson, Maryland 21204

Marylond Department of Tiansportation L Hostes

stte ighway Adni famanly b
April 19, 1977
Me. 8. Eric DiNemn Z.A.C. Meet ing
- oner Zoni,
¥ Caun:; Office Bidg. S i
Towson, M4, 21204 ’topc! Owner: AV, Hilllams

-m:ie:' SE/S of Phila, Rd,
Route 7). 724 30 £t. SW of
lossville
Pr

Attention: Mr, N. Commodari
M.L. = L.M.

Dear Mr. DiNenna:

proposed entrance from ml-ddpﬁh ated
= r!l.rt:tly oppoxite Fontana Lane. The right of uay i 1ot
| la-d or the parking lot Erunnn .-.rhad ich concrete.
Plan must be revised prior to ;b- hearing.

Pulaski Bighmy and Philadelphia Road, in this s pres, is some-
whal he uany developmonts that have occurred in
The area in racens iy Proposed development: will undoubted-

1y increase :hu congestion.
Very truly yours,

Charles Lee, Chief
Buzeau of Eiglnsering

Access Permit:
AL S e
CL:JEM:vrd Iy, John E, Meyers

P.0. Box 717 / 300 West Prasion Sire

Baitimors, Maryland21203

af

battimore county
ofice of planning ang roning
TOWSON. MARVLAND 21204
301) 4943211

April 20, 1977

Mr. Eric S. DiNenno, Zoning Commissioner
Zoning Advisory Comm

Office of rlmnrng ond Zoning

Baltimore County Office Building

Towson, Maryland 21204

Dear Mr. DiNenna:
Comments on Item 21 , Zoning Cycle I, April, 1977, ore os follows:
Property Owner; A. V. Williams

Location: SE/S of Philodelphia Rood 724.30 fr, SW of Rossville Blvd.
Fresent Zoning: M.L. - 1.M. District
B.M.

Proposed Zoni
District: 15th
HNo. Acres: 13.08

This cafice has reviewed m nﬁ.acr petition and offers the following comments. These comments
ore not intended to indicate the appropriateness of the zoning in questian, but are o assure that
of portes o0 moe cvive of plm r problems with regard to develspment plans that zioy hove o
bearing on this petition.

This site hod been previe. - ~aviswed as a Preliminary Subdivision when the property wos
commercially zoned.

A driveway must bo provided batwevs this proparty and the propery 1o the Suuih as sreviouly
required at the fime of Subdivision Review.

Very truly yours,

Plonner 11l
Project and Develspment Planning

»Jbﬂlmm

S7ponment of raffic engineering
TOWSON. MARYLANG 21704

1301

STZPHENE COLUNS
OIRECTOR

April 22, 1977

Me. Eric S. DiNenna
Zoning
Towson, Maryland 21204

Re: Cycle Zoning Item 21 ~zAC- Jesi2, 197
Property Ouner: 1)
Location: Sef§ of FrAla Al 724.0 fe sw of Rossville Blvd.
Present Zoning: K.L. = %.M, District
Zoning: B.M.
District: 15th
o Acres: 13.09

Dear ur. Dikennas

As prereatly zoned this site will “M!‘h approximately 800 trips
por day. Proposcd zoning will generate approximately
2,000 trips per average weekday and 13000 *<ips on Saturaay,

Very truly yours,

Traffic Engineer Associata
nsr/qLe

STEPHEN E. COLLINS
DIRECTOR.

depariment of ot
TOWSON. MARYLAND 21204
)44 3550

Juna 14, 1977

Mr. Eric §. nu-nn.

County office lululw
Towson, Maryland 21204

oy Revised Commants

S
Locetion : SE/S of nu.u m. 724.30 ££. 5.W. of Rossville Blvd,
Present Zoning: ML & IN Distrit

s B

Dear Mr. DiNenna:

As presently zoned this site will generate approximately 800 tripe per day.
The proposed B.L. zoning will generate approximately 9,000 per average weekday
and 12,000 trips per average Saturday.

At the present time the intersections of Pulaski Highway and the Beltway and
Philadelphia Road and the Beltway are experiencing traffic puckilen s
A devolopment of this size can only agorieve these problems.

Wichael 5. Ffanigan
Associate Traffic Enginner

HSF7iLE

il

cepariment of neattn.
TOLVSON, MARVLAND 21204

NALD J. ROOP. M.0..

oo
DEPUTY S1ATE AND COUNTY HEAL T4 OFFiCER April 19, 1977

Mr. §. Eric DiNenna, Zoning tclnlllinn.l’
Office of Planning and Zonin

County Office Building

Tovson, Haryland 21204

Dear Mr. DiNonna:

Commezts on Item #21, Zoning Cycle I Meeting,
April 5, 13977, are as follows:

Property Owner: A, V. Willg,

LocatZon: S3/S of Phila, Ré. 724.30 ft.
5W of Rossville Blvd.

Present Zoninmg: M.L. - L.M, District

Propesed Zoning:  B.M.

Districe: 15ch

Acrer: 12.09

ropolitan varer and sever are available,
do hasith hasasd 1e .uxcip.ud.

Very truly yourn,

\j":-—- /7 KO

Thomas 8. Devlin, Dir.
UKD OF ENVIRONMENTAL SERVICES




. o T & BALTINORE QFFICE OF PLANNING Q, ZONING
,, ‘county oftice Building
o 111 W. Chesapeake Avenue
BOARD OF EDUCATION Towson, Maryland 21204
couniy , OF BALTIMORE COUNTY Your Petition has been received * this__ i, day of
Separiment of permit and iconses
TOWSON, MARYLAND 21204 TOWSON, MARYLAND 21204 ZZancky 1977.  Filing Pee § . Receivea _/check
‘ fonez o 30 434 3810 5 TOWSON, MARYLAND - 21204 oy
Paul H, Reincke JOHN D SEVFFERT pril 18, 1
= CHigr BIECTON et i Date: April 12, 1977
#r. S, Erlo Dillenna, Zoning Commissioner :
Offico of Planning and Zoning o PLAG ik . Eric DINGRha,
! Baltizors County Office Dutlding Crbit? oo fraind e B ric Nleant Zoning Commissioner
Toyues, Maryling 2U Towson, Maryland 21204 Zoning Cyole f1 Ssitinor County Office building i A .
Attantions Micholas B, Ghstrman R Tousen, Maryland - T imatere
Zoning Atdvaory Conatfte 2 : Potitioner's Mtorney(//of hbr rrrotxars, Reviewed by_Q5&m
iikte 21 Zoning Advisery Comittee Heoting,
Rot Preperty Ovaor: A, V. Willisms Tt M % Mastine) ik Nmblng okps ZontiE dreis 1 * Thiz lonot o be inteipreted as accoptance of the Potition for
e 2 assignment of a hearing date.
Location: SB/S of Phila. B, T24.30 ft. S of Rossville Hlyd, Property Ovier: A.v. Villisan T A
Zoning Agends Zoning Cyole I Location: 5/8/5 of ml-mvm- Road o @k Rouky. 3 RE: Ttem No: 21
Ttem o, 21 Beleting Lontrs: I - L, D0 Property Owmer: A V. Willias
Gontlemens Proposed Zoning Location:  SEfb of Phila: Rd. 712030 £t. SN of Rossviile Blvd.
i surveyed by this Present Zonings M.L. - 1. Districe
your request, the referenced property has been Proposed Zoning: B.M.
btempl gl ipdiis ol Wyl line s thia sl s ol Pl Acrei: B
o be corasstat oF Imecrperetod thto the finel pluns For the PROperty, Dimtriots e
Fire hydrants for the reforonced property are Toquired and
LR i el feot alang an 'W“"“ d'tn The items checkod belov are applicables
ascordnace

vith Baltinore C Standarda a0

Departuent of Publie Vorks. (m site in a loop
() 2. A nocond moans of vehiele nuconn i required for ths eite,
() 3. o vehicle dead ond condition shown at
FRCTEDS T maximom allovod by the Fizw

4. Structure shall conforn to Baltimore County Building Code (B.0.C.a.)

CERTIFICATE OF POSTING
1970 Edition and the 1971 Supplement and other applicable code:

0MING DEPARTMENT OF SALTIMORE COUNTY /& 7 = 24 -&
Towssn, Marylond

©

@) . A bulding pernit shall be required before conntruction can begin.
() ©. Three sets of construction drawings will be required to file an
©

District: 15th

-77
15,00 - ks T 127,
application for a building peraits No. Acros . s m@ " S
...J. Lyl
i comply vith el opplisoble parts of the - Taree auta of conrtruction Gravings vith a regietered Faryland

e e ot peton” 2 chotpesey o Dopiontag of spesations. i oot of Engineesis otiginal seal wi11 be pequised o Iite - Bl A ot

Fire an spplication for a bailatg peratts X % m 4@[ oy DFM_';’M’
(x) 5. The buildings and atrustures existing or proposed on the site shall . lmh Mny # - . e+

. 1o5¥1a Techizenm e o1 the Watlom) Me (D) B, vosd frase valle are not Lo i S ek H e e No adverse effoct on student population.
Seotten h-mi-ﬁ.-glﬂ Safoty Code”, 1970 Contact Building Department if distance is between 3'0" and iy
Fi tion prior to ccoupancy. (mu/ - from Fire Dept. Connection) of property lines

() 6. Site plans arc approved as drswm,
() 7. The Piro Provention Burosa has no ccmments, at this time,

. TRL bod Mg il derram

() 7 o comment.

(C) G. Roquested setback variance conflictn with the Ealtimere County
uilding Code, Seo Section .

Very truly yours,

4 .

W. Nick Tetrovieh
WP /bp Ficld Representative

Very truly yours,

Aok €

Charles E. Burnhan
Plans Review Chief

Speotal Tnapestion Diviaton

Souern n wecewan -

T BATARD witiwn n uns LommaE P enmcys

CERTIFICATE.OF gUBLICATION

NEWSPAPERS

TOWSON, MD. 21204

September 1 1977

TOWSON. MU.._____Septemher ). e 1027
THIS IS TO CERTIFY. that the snaexed advertd ement was

PETITION MAPPING PROGRESS SHEET

Wall Map Duplicels Trocing
iblished ‘ FUNCTION

THIS IS O CERTIFY, that the annexed advertiscment of Fublihed la THE JEFPERSONIAN. 2 weekly newspaper prnted e by | doie | &y

PE’ T! N r?‘ MESLASﬁITICATION = A, V. Williams,

nd published in Towson, Battimore County, Md, onewinceash
was in:r,nzd in the following:

BK_oe_tine - RGO beforo the..__19:h

= 19,72, the foxx publication

Dercriptions checked and
outline plotted on map

Potition numbs  added t, i

O Catonsville Times

O Towson Times

outline
O Dundalk Times O Arbutus Times B
B Essex Times O Community Times 19.77., Denied
O Suburban Times East 3 Suburban Times West

weekly newspapes publisi. d in Baltimore, County, Maryland.
once a week for. ——Successive weeis before the
and__day of _September 19 77 yna is 1o say. the szme
was inserted in the issucs of September 1, 1977

Granted by
2C, BA, €C, Ca

5 Revised Plans:
Heviewed by -
s s Change in outline or description

Yes
——No

Frevicus casc:

EN A (g
sesiee V- Villiaas P,0.30x 636, i

Al M. 2190y
R e et ot

STROMBERG PUBLICATIONS, INC.

i atacts
She i A e 18200m

mﬁmunt’ﬂuﬂ GAEN HEEFJW
care Mg 3, A9TT_—sceounr OB

oo ‘risbers snd Green 601 Mnitadla
I Fluulu-"l-"-s'm‘m_ s

; e

!{5;?;‘

Ws0NEm Y

5000me
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In the Circuit Court

( VR :

H
*  for Daltimore County i [
i

i
i
i
|
LE (‘d//‘.; =
i
i

Soction 524.1 of the Daltimore County Coda (1976 Cuma.

Article 25, Seceion 5 (u), *County Board of Appcals,’

< ¢ i Supp.) related to tho appointment of & Peoples' Counsecl. 5
V, Willians, Poritioner *  Appoal Vo.. : : states, in partinent patt, that " (dny person aggrieved by :

Appelloc - Miscl. Docket 11-110 4 .. .Section $24.1 (b) states, in pertinent part, that “the count :
7 o s ! i T the @ecision of Doard and a party %o the procecding hefors it

executive shall appoint & Peoples' Counsel who shall ropr
. - . . v rcuic Court for the County which shaltl

T i Ll lill] e may appeal to the ci
S the intcreats of tho public in genexzal zoaing matters . . . « Boaxa, or £ wbeh

: ' have power to affirm the decision of th

o i (3) Powors and duties: The Peoples' Counscl shall have the
_ORDER ¢ ¥ E e deciston is not in accordance with law, o =odify or reverse

i % following powers and duties: A. Ko shall appoar as & party

It is ORDERED by tha Circuit Court for Baltimore Couaty this 37 3

such decision . . ."

day of June, 1979, that the decision of the Baltimore County Board of ‘pefora the zoning Cozmissioner of Baltimora County, » . .

e il ;
Appests ba, and tie stme baredy is, affirmad for tha reascas set forth ia | Southenst side of Philadalphia Road in the 15th Election sha Language of the easlior atopted Section &0

the oral opinion dictated to the Court Reporter this date.

thé County Board of Appeals, and the Coirts on behalf of the’

B
| Pistrict of Baltimoze County frem M.L. Zoning and J.M. District limitation upon the power

fi dinterests of the publie in goneral, to dafend the eomprehensive canaot be intozpreted as imposing 2

¢ 2 - A 3
i (Indusesial) to a B.1. Zome (Businoss Major). i I
I . 5

|i zoning maps 23 adopted by the County Council and in anv pattor Jater to onlarge the asbit of the phzase "aggrieved party
i o H H i 11
Tho Pooples’ Counssl for Baltizorc County, purporting ¢ { ¥ . . . invslvine zonina raclassification . . . in wvhich he may nor &oss Article 25, Sestion 5 (u) accamplish such a Purpos:
"= t6 act wndor authority granted by the provisions of the B gsn the munlie intecest to be lpvolved. e shallhavedn ® | . for foss the Court interpret tho provisions of {
- n - 1 th £ for 3 { "
1 hereby cortify that on this 26th day of June, 1978, copy of the fore .‘J; Baltizore County Chactor, eatered an appeal froa that Ozder sych Appeszance, callithe lghts oficounsel Sof B pazty 47 =% Aeticle 43 (u) as restsictive of tha right of Baltizore County .

st, ircludiny but not linfted *o the richt to . .'.

Order was sent ta John W, Hesslan, 11I, Esq., County Office Building, it court for Paltimoze Covaty. o other party “(the Pecples’ Cownsel shall appeaz &8

to pravida by law

‘Towaon, d ! to the procesdings bofora the Board eatered an appeal from o an appan) in his capacity as Peoples' Counsal from aty Board of Appeals, and the Covres.”
, Maryland 21204, i g PP . the County

a party bofore. -

i

1 % & 4 = 1 i
Bihi o i Re el e = e ! (Esphasis added) The Court sess r3 vislation of tho express
i ! 5

i

i

i
P b ) g : i ! Courts as an agorieved party pursuant to the g_mvus.em of » . s Losiiatons ae aesidin sh . |I
i A I . ho property ownor has filed a Motion to Dismisc the i | Scction 60¢ of this Charter to promote and protoct the health, | i @
Towen, Maryland 21204 |* appeal upon the ground that the Pecples’ Counsel has no 3 atety and ganeral wolfare of the comwalty." (Frphasis added) - | | T the subject case, Peoplost Counsel appeaed at the |
Attorney for Petitioner ! aranding to prosecute an appeal from the Board of Appeals in ! hesring hofora the Soards cross-exss csses offered in
‘, the sbsence of & truc aggrieved party appellant. : ‘ The plain language of Scction 524.1 (b) (1976 Cumm. Dehalt of tho land cvscr: and eslled, as vitnesses. 3 Baltimore
1i i . Supp.) states that the Peoples’ Counsél is appointed “to 5 ey peut it Bagiiang na a Plannee of che Coinby Fannning i
M ] Ha arguos that the pusported power to gppesl conferred ! promte and srotect the . . . gereral.welfare of the commualty.* i 2o [

sted reclassification.

office, both of whon opposed the rague

. i 24 i ach b Fon P & : t H
] - (ByjedctianiBs L doss et L JaHiEanlar buch S{ghE Ueon Ro pexforn this funcsion, he i given the status of an aggrieved i
a5' Counsel by ¥ astrictive foes 3 : 1 52 Lo he Motion to Disniss }
l . Paoples! Counssl by roason of the rastrictive effect of pazty pursuant to Section 604 of the Baltimore County Charter. ! For the roasons horetofore stated, the HOELO |
c v- :

L
o

FILED iUH 28879

Saction 604 of the Baltimore County Chartor zand of Haryland } ¢

restation the Appeal is denicd.

Soetion 604, “Appeals from decisions Of the Boa

2. .'10 : ©  coda Article 25 (iome Rule Article) Section 5 (u). inpart, "Hithin thirey days after any decision by the C
.- 2478 i !F:‘- r . feet ' Board of Appeals is rendercd, any party to the proc
. } A f," \ is aggricved theroby may appeal such decision to the Circuit '
|
PETITION FOR RECLASSIFICATION ¢ INTHE | | court of Baltizere County . . ." . ‘
from M.L. zone=|.M. District | i e !
'ék‘ﬁ:‘iﬁ;hum.n : CIRCUIT COURT | :‘ z 3
$¥of il bolevrd | FOR !
R (e ' BALTIMORE COUNTY : A. V. Willions - 78-40-R 2. RE: Eﬂl}? z::kfcms.s;ﬂ;m : IN THE CIRCUIT COURT
it s 3 AT LAW : 55{5" P:;iﬂ‘jn:[y:‘;‘:il:: :’4.?‘0. ] FOR BALTIMORE COUNTY
Pocple’s Goumal for Y0 Mie. DodNe. 11 15th Disniet ! ATLAY =
:::;:c.“., RN o Towson, Maiyland 21204, People’s Course! for Baltimors County, ond Mr. Jomes A. Sweet- AL V. Wi : Midce Dockst New 1111
i . PN, 4660 wood, Rl Etcla Depaiment, Acmo Marksi, Inc., 908 York Read, Tovaon, Moryland | Zoniag Cose N 784Dk u FolioNo. Mo
E T T T T S A 21204, ond Jomes D. Nolan, Esquie, 204 West Penmaylvania Avenwe, Towsen, Merylend | Jobn W, Hessien, 111 ' FileNo, o480
CERTIFICATE OF NOTICE 21204, requested notificotion, on this__ 24t day of October, 1978, | mr::"c“ml oM lHmats Comy
Me. Claks ; l ! "
Porsuont 1o the provisions of Rule B-2 (d) of the Marylend Rules of Procedwre; il CAOERORAMEAL
Robert L. Gillond, Herbert A, Davis and Willlom 1., Hackett, consHituting the County Boord GG . Lt | MR CLERR,
o Apposs o timrs Carty, e givo vt by mal of he i fthe Appa ot Comny By o s o Bt Comy | e e Re e e Dl i )
roprasentotive of every.porly 1o the procseding befors I; namely, W. Las Horrison, hulu: : ::‘T:{::::' < :ﬂ hl,m.m ciumy :" P e
503 Equitoble Mullding, Towson, Marylond 21204, Attorey fo the Poltionse, ond M. A. i .' papen in connection with said cose to the Clerk of the Court of
V. Wiliams, 8660 Mkt Wiy, Soliinsrs, Merylond 21207, Potiioner, and Jobn W, | Spesicl Appeals of Marylond In accordancs with the Manslind Rales.
Hemlan, ill, Equire, County Office Bullding, Towson, Morylond 21204, People’s Counse! ¢ ~
for Baltimore County, ond Mr. Jomas A. Swestwood, Real Estute Depariment, Acme Morkers "'/11.' -::::..\l\v :
Inc., 908 York Rood, Towson, Merylond 21204, and Jomes D. Nolon, Esquire, 204 West B \\"‘j"; Counsl fo Balmare Courty
Pennuylvonia Avere, Tewson, Marylond 21204, requested notificatia, @ copy of which ¢
notfon 1s attached hareto and proyed thot It moy Le mode a port thersof. =
e Doy R Comel
e : Tovron, Moyl 1504
Com '.5:".7".,‘..‘.’.‘:’.":!&1'.';",, 1 HEREBY CERTIFY tha e
iy ke Co | : ta cony of the cforagolng Onder for Appeal wos maled
494-31%0 ‘ this 2.5 %" day of July, 1979 to W, Lee Harrison, Esquire, 305 We Joppe Rasd,
Vhiroby cortfy thot a copy of the oforageing Cartficats of Notice has basn 4 Tewion, Maryland 21204, Atomey for Petitioner,
malled 1o W. Lea Herrlson, Esquire, 503 Equitable Bullding, Towson, Moryland 21704, |
Attorney for the Petitioner, ond Mr. A, V. Williams, 8560 Pulaki Highway, Boltimore, I
Maryland 21237, Petitioner, ond John W. Hessian, I, Esuire, County Office Bullding, i ) ;
o3 7120)
G d Rl (@ J
i i :
- T " 1 . ) o




Dasr Mr. Homlent

‘;-u--nn-.&
‘Yoduy by the Cously Seard of Appasts In

Vory tnudy youm,

LA el

I

RE: PETITION FOR RECLASSIFICATION  : BEFORE
from M.L. zone-I.M. District
to a B.M. zone 3 COUNTY BOARD OF APPEALS
SE/S Philodelphia Rood 724,30"
SW of Rossville Boulevord OF
15¢h Distriet
BALTIMORE COUNTY
A. V. Willioms, Petitioner
No. 78-40-R

orinion.

an Order of the Deputy Zoning Commissioner of Octobar 4, 1977, which granied the re-
quested petition For reclassification from M.L. zoning and |.M, District 1o a B.M. zans.

The subject property comprises 13,09 acres and is lonated in the southeast
quadrant of the intersection of Philadelphia Road (Marylond Route 7) and Rossville Boule~

which would be on adjunct to those presantly operating and known as "Golden Ring Mall" .
Said Goldan Ring Mall is u huge regional shopping center adjazent to the whin: coperty,
all of which s isolated iron island created Ly limited access highways which surround the
perimetens of the area in question; namely, the Baltimore County Baltway, U. S. Route 40,
Romville Bovlevard ond Philodelphic Rood (Marylond Route 7). This property is located
in the Fifleenti: Election District of Balfimore County.

It is 10 be neted that the subject property was zone B.L. by virtue of a
pravious zoning petition prior to the 1976 comprehensive zoning maps, satd zoning wuis

changed to M.L. Tnan I.M. District os a result of said zoning map, Interestingly

Board 1o comprehend any logic to these changos inasmuch as the sublact property ond thet
upor which Golden Ring Mall is located are idantical in charucter, adjo sent 1o ach ofher
and both isolated by the highway system described above .

proposal which they indicated wouid be in no wise detrimental to the health or general

This case comes before the Board on an appeal by the People's Counsel from |

i
vard.  The subjact proposal s for an approximately 150,000 square foot shopping center, '

enough, the same zoning mop changed the M. L, zoning of the propsity upon which Golden
Ring Mol itself was built, under o grandfathering clause, to B.M. It is difficult for this |

Several export witnesses festified on behall of the Petitioner and outlined the I

A. V. Williams - 78-40-R

welfare of Baltimore County and, in fact, o the contrary, it would be bensficial to hove
‘additional shopping focilities lm-:n-_d in the some erea or adjocent 1o the existing shopoing.
cunter wherein the highway system is mors than adeguate to handle the needs created by
such an undertoking.  Additionl testimony was advancad by traffic experts rd in |
particular other real estote experts who gave their epinion that the downshift from B.L.

1o industrial was an emor.

In support of this there wos comiderable testimony as to the ovailsbility of
industeial land in the immediate vicinity of the subject property; namely, the industriol
pork across Rossville Boulevard which wes in existence at the prior hearing ond is stilt
f greatly underutilized as well os the industrial park on th east side of Pulaski Liighway,
here again, “across the sireat" from the subjac property whers there is an excess of ane
hundred acres of industrial land that is undevelopad,  Additionally, there is still
another substantial tract of lond that wes zoned industrial on the west side of Philadelphia
| Road, adjacent to the Baltime-+ County Beltway, which is completely vacont, It is
| unrealistic fr this Boord to change the zoning on the subject praparty 1o that of an industrial

classification wherein there is such o huge excess of vacant and undarutilized industrial land|
within o holf mile radius. Avcditionally, it is noted by this Board thot o huge fract of
land was retain. - in commercial zoning opproximat -ly threa miles north along the Phila-
delphia Rood whizh i totolly undeveloped, has no utilities, ond the Philadelphia Ro=a ot
thet lezation, or any other roads in that area for that matter, ore incapable of supporting

@ shopping center development .

~ Additionally, the Beerd tokes notics of the fact that othar industrial users of

1 tha lond in the inmediate arva, particulorly with frentoge along U. S, Route 40, hove

| abandened their industriol use and hove had zoning clossification changes to commercial

! since the inception of the Golden Ring Mall.
The Board agrees fully with the opinion oxpressed by the Deputy Zoning
Commissioner and his accompanying order, dated October 4, 1977, ond, thersfore, will

grant the requested peition.

A. V. Willioms - #78-4g-%

For the reasons set forth in the aforegoing Opinion, it s this  25th day |
of Septomber, 1978, by the County Board of Appeals, ORDERED that the reclassification
petitioned for from M.L. zone, I.M. District fo o B.M. zone is hereby GRANTED, and the
Order of the Depuly Zoning Commissioner, dated October 4, 1977, is hereby affirmed,
ubject to the uppror 11 of the site plan by the State Highway Ay stration, the Deport-
ment of Public Werks and the Office of Planning and Zoning,

Any oppeal from this decision must be in accordance with Rulas B-1 thr

B-12 of the Maryland Rules of Procedure.

OF APPEA|
COUNTY
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Section 524.1 of the Baltimore Courty Code (1976 Cumm.

, Supp.) related to the appointment of a Peoples' Counsel.

Section 523.1 (b) statss, in pertinent part, that “the county

exeeutive shall ap;

@ Peoples' Counsel who shall represent
the intcrests of tho public in geroral zoning matters . . .
(3) Powers and duties: The Peoples' Counsal shall have the

following powers and dutics: A. Mo shall appear us a party

i “paforc the zoning Commigsicner of Baltimore County, . . .

thé County Boazd of Appeals, and tho Colrts on behalf of the’

interssts of the public in general, to defend the comprehonsive

zoning maps 2s adopted by the Couity Council and in anv matter

lving zoning reclassification .

Gkt o c: kL

. . in which he mav

He shall hava in

decm the publjc interest to be
! such appearance, all the rights of counsel for a party in &
interest, ircludiny but pot limited fo the richt to . .-.

ros

te 2n aposal in' his capacity as Peoplos' Coumsel from

any ozder or act of . . . tho County Board of Appeals to the

Courts as an agocrieved party pursu to the provisioas of

Section 604 of this Charter to promote and protect tha health,

‘safety and general welfaze of the community."

(Frphasis added)

The plain language of Section 524.1 (d) (1976 Cumm.

Supp.) states that the Peoples’ Counsél is appointed "to

! promote and protect the . . . general walfare of the eczaunity.”

the status of ar aggrieved

To perfora this funcrion, he is giv

party purstanc te Scction €04 of the Balrimox

County Charter.

Soction 604, "Appeals from decicions of tho Daazd®, stayes,

in ‘part, "Kithin thirty daye after any decision by the County

poard of Appeals is rondercd, any party to the proceading who
is aggrioved thoreby may appeal such docision to. the Circuit
Court of Baltimore County . . .* R

-2=

DBenefits to County & State

Real Estate Tax (3. Wh. )
Lands 13 scres @ $1,040,000
Buildingst m,m nie $29.45 a.f. 4,301,500

Total 45,301,%0
mtbadl

. $2,670,750 % §3.28/100  § 87,600 ToX

'
]
|

Article 25, Scction § (u),’County Board of nppeals,’
statos, in pertinent part, that » (sy person aggrieved by

_the decicion of oard and o party to the procceding bafore FUS
may appeal to tho Circuit Court for the County which shall

have powar to affirm the decicion cf the Board, or if such

decieion is not in accordance with law, to modify or rcversa

such decision . . -

Tha language of the earlier adoptod Scction 604 s
cannat be intorpreted as inposing a limitation upon the powex
later t» enlarge the asbit of the phrase "aggricved party®

nor @ces Article 25, Section 5 (u) nccomplish such a puzposa.

! Nor does the Court interpret tho provisions of

i
Article 25 (u) as restrictive of the right of Baltimore County

i
I

to provido by law that “(the Peoples' Counsel shall appear as

& party boforo. - . tho County Board of Npreals, and the Courts.

* (Erphasis added) The Court sees mo vielation Of tho express

‘i powers provisions of Article 25 A.

o In the subisct case, Peoples' Counsel appeared at tha

. hoaring hefore the Doard: croas—exanined witncoses offered in
behalf of the land owncr; and ealled, as witnesses, a Baltimore

County Traffic Engineer and a Planer of the County Planning

Office, both of whom opposed the requested reclassification.

Foz the reasons heretofore stated, the Motion to Disniss

the Appeal is denied.

W. Alsart venchine
Judge

spectally Resiomed

2 vosnerng AL [ F2F

g Date

i

L=

Bales Taxt 146,000 8.8, x $70/s.1. sales @ 5% 511,000 704
Income Taxes:
Marchants: -146,000 5.1, seles
xnnmn!rhcuyl sun m
438,325
-unm 1% mlq @43, nn.:.
x40 hrs. x 52 wks. L2SS 501
a-n-: lons x 74 Tax Rate 40,950 19,275 wve. 7ol |
4677,875
LESS: SEAVICES

( Bewer & Vater (s-'suhd By separate metropilitan charg:
nuu m:utl center provides its own security)

Trash l-n-l = Mv-l-
Street Lighting - (center provides own lights)
::n PErotection (mmm wﬂnklmn. hydrants)

Total Services,

DIRECT ANKUAL BENEFIT TO COUKTY AND STATE
ADDITIONAL BEREPIT (150 JOB PAYROLL)

atinated st sl.wh.

x 166,000 8,f, 146,000

531,875
1,092,000

TOTAL NEASURABLE BENEFIT. 41,623,875

This Is an appeal by the People's Gounsel for Paltimore Gounty from
an order, dated June 26, 1979, of the Circuit Court for Haltimore County

(Brizendine, J.). The order affirmed the decision of the Baltimore County

Board of Appes

zoning approximately 13 acres of appellees' land from &

ML, - L M. (Manufocturing Light = Indus

1 Major) classification to a B, M.
(Business Major) Classification. The Bosrd's deciston had In turn effirmed
the #ecision of the Deputy Zoning Commissioner granting the appellees’
petition for the rezoning.

At the hearlug before the Board and the Circuit Court, People's

Gounscl was the only protestant. When he oppealed the Bo:

decision 1o

the Girzult Cowrt, the appelle

filed & motion to disiniss the appesl on the
ground that the People's Counsel had no standing to prosccute tie appeal.
The motion was denied. When the Greuit Court afffrmed the Board's rezoning

decision, the People's

zounsel aoled an appeal to this Cowt contending

iad failec 10 show

thay app=lleos icicnt evidence of nistake in the
compreliznsive zoning wmop adopted by the County Gouncil In October, 1876,
15 Justify the requerced rezoning. The appellecs filed no cross-appeal, nor

did they fil2 o motion to dismise the appeal pursuant to Md. Rule 1035,

cither seporately or with thefr befef {Sec § c and § d of fule 1035). Thoy dic

argue In thedi brief, however, that the People's Gounsel ius 1o standing here
and hod no standing below to contest the noa

's deelston, The People’s

AL V. WILLIAMS

NO. 78-40-%
SE/S Philodalphia Rd, 724.30' SW of Rossville Blvd. 13h Diatriet
M.L.=1.M.District to B.M. 13.09 acres
Apr.c 29,0977 Petition filed
Ocr. 4 D.Z..C. GRANTED reclamsification
. El] Appecled to C.B. 6 A. by Pecple's Coursal
Mar. 2, 1978 Heoring before the Boord
Moy 4 “(G.D.H.}
Sept. 25 Board GRANTED reclassificotion
¢ Oct. 2 Order for # seal filed n the Circult Court by
£ Nev. 13 Motlon fo Dismiss filed by Herrison Coure! (File #4540)
Nov. 24 Record of proceedings filed in the Circult Court
¢ Jon. 9,097 Arswer 10 Motion io Dismis Filed by Pecple's Coumssl
¢ (e u Motion ta Dismiss DENIED by Judge W, Albert Menchine (Spacially
Pionimiar ol Assigned)
¢ Ju 26 Heoring on merits by Judge Brizendine g &
R Board AFFIRMED = Judge A. W. Brizendine %/s et
(LWl 2 Order for Appeal Rled in the Court of Special Appeals by P.
Avg. 27 Record of procedings filed in the Court dé-:bi A.u.;h e
June 10, 1980 Board AFTIRMED by the Court of Special Appeals
Hly 10 Mandate filed

] ®

@)

from sny r act of the zoning comm!
‘Gounty or his depuly, or of the coun
{3 courts as an agorieved party pu
section 604 of this “hartor 1o Hh-
hoalth, safety an. qeneral velfare
(Empha ‘ded) .

e
mote and protect th

of the com

unity, "
The record in this case shows that the -ople's Counsel in his official

capacity appearcd and fu

¥ participated in the procecdings before the “oard
and the court below. We think the charter amendment guve him, the right o do
50 as well as to prosecute the appeal to this Court,

Section 5 of Article 25 of the Annotated Code of Marylsnd (1957, 1973
Repl. Vol., 1979 Gum. Gupp.) scts forth the "Express Powers" of those coun-
ties that have adupted @ "Heme Rule® charter under the pro risions of Aticle
XI-A of the Maryland Constitution. Subsectton (U) of Section 5 grants lo

those countics the pawer to enact local los

& providing for the establishment

of a caunty uoard of appeals to hear and decide cuntroversies conceming,

ot alin, the epplicaticn of the county's zoning laws. Subsection (U)

further provides:

*Any person arariaved by the decisian of the boord and a
party to the procecc'ng before it moy appeel to the cir~
cult court for the county which shall have power to af=
fim the declsion of the board, or if such Jecisicn 15
co with taw, to mocify or reverse such
decision, or without remanding the cose for re=
hearlag os justice moy rouie, Any party 1o the pro-
ceeding in the circuit court aggrieved by the decision
ot the gaid court may anpeal from such devisiun to the
Court of Special Appeals. Tho review procecdings
provided by this subscctior: shall be exclusive. *
(Emptosis addad),

P
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cision in each case rests upen the facts and circum-
stances of the particulor review. *

Becoure it 1s the People's Couns

1 function to protect the “intercsts of the public

in genera,* appellees argue that it "would be impossible” for him in his official

capacity to show that he “has a specific interest or property right” and that
is personally and speclally affected In a way different frox that suffered by tha
public generally. " Thus, argue oppellecs, he has no standing to appeal and
the oppeal must be dismissed,

What the appellces overlook is that the "case by case® determinations
of whether, In particular cases, a person is an “"sggricved™ party, and thus
entftled to appeal decinians of the board, have been made In the absence of

any legislative definftion of the weed, As stoted in Brynfarski, pages 143 - 144,

"there have been many cases in Maryland and in other states conaidering the

meaning of *o person aggrieved,' but apparently Lhe word “aggrieved’ has never

boon legislatively defined. * In the cage beiore us, iowever, Section 524.1 of

the Ghatter of Baltimore County provides in unembiguous iuims ehat the

ounsel "shzll have .

Poople's .« all the rights of counsel for & party in

+ « including the right . . . to file and prosecute an appeal in h's

capacity as People's Gounsel from any order or ect . . . of the county board

~f appools to the courts 38 an agarioved party pursuant to tho provisions of

section 604 of tFis Sharter to promote and proteci the health, safaty and

general wedlare of the commurdty, * (Emphasis edded). As we have seen,
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Counsel {iled a reply brief addressing thol fssuc. We sholl, therclore, regard
the appellces’ argument in thelr brief on the issuc as a motion to dismiss this
appeal, Se considered, we find no merit to the motion and shall deny It for

the reascns set fortn below.

Motion to Dlsmiss
At the gencral election held in November, 1974, the voters of Baltimore
County adopted an smendment, effoctive December 5, 1974, to Section 524.1

of their Home Rule Charter, The provided for the by

the county executive, subject to confirmation by the county counell, d *a
people's counsel who sholl represcnt the Interests of the public in general in
zoning matlers as hereirafter set forth.” Tha arendment set forth the People's
Gounsel's powers and dutics as follows:

*A. He shall appear o5 o party before the zening
<commissionec of Baltimore County, his dosuty, the
county board of appeals, ond the courts on behalf of
the intorests of the public in general

reensive zoning maps as adopted by the county”
council, and fn any matter or proceeding now ncrd»

dcation and/or variance from or special e}.c('mmn
under the Baltime:e County Zoning Requlstions, as
now or hereafter in forca and effect, in which he
may deem the public interest to be involved. He

L lncllzd'_n-]_b\
nt his cas i
heGn e Tl
capacity as people's

ich ap
counsel for a party In int
limited to the right to pr
examing, toobjeet, 1o by
necute an appeal in b

(4

Pursuant to this grant of power, Section 604 of the Baltimore County
Charter, ¢ titled "Appeals from Declsion of the Board,” originally chacted

in 1956, and as presently in effect, provides in relovant part 5 follows:

*Within thirty days oftor any decisfon by the county
board of appenls 15 sendered, eny party to the procced
ing who is aggricved theroby may appeal such eciaton
to the eircuit court of Baltimore County, which shall
have power Lo affirm the declsion of the board, or; If:
such docislon is not n accordance with law, to modify
or reverse such decision, with or without romanding
the case for rehearing, as justice may require . . .
Within thirty days after the deeision of the clrcult
court {5 rendered, any party to the pm::ccﬂimv who is

aggrieved thereby may appeal such dovision (o the
court of appeals of this state, [Court of spr'cial Appeals]
The review proceedings piovidad by this section shall bo
exclusive, * (Emphasis added).

Appelleos argua that under neither the "Expross Powers Act” (Article 25 A)
nor the eounty charter (Seetion G04) can the Pocple's Ceunsel be considesad
*aggrieved” by the devision of the board bocause he does not fit within the

dofinition of that wond &5 determined by the Maryland coses. Appellecs cite

Bryniarskl v. Montcomery Connty, 247 Md. 137, 144, 230 A.2d 269 (1966),

where the Court of Appeals soid:

"Generally
person aggrl
appeals Is o
advarsely affected b
decision must not only affect a matter in which the
protestant has o specific interest or property right
bul his interost thorofn must be such that he §
sonally and s 71 afl in ¢ way YJH': re
that sulfern ¥
240 Md. 160, uu, 214 ho2d 487 (1965
stances under which this occurs have becn
Ly the courts on a case by case basis, and the do-

peaking, the deelsions indicate that a
ed by the decision of a board of zon

®)

Section 604 of the Charter, quoted supra. providos that *any party to the
proceeding [before the board] who Is aggrieved® may appenl to the circult
court of Ballimore County™ and th n to the Court of Spoclal Appieals. When
the two sections (55 524.1 and 604) are road togethor, Jt is manifost that,

whatevor judicfal interpretation may in the past have been given to the

word absont any d thereof, in Boltimore

County the People's Counsel is now "leglslatively defined® as .ar:n who may.
occupy the status of an “agarioved* party entitled to appeal "lo the courts,
But the appelices argue that the charter amendment purporting to

glve the People's Counsel the status 5! one who may be an "aggrieved party*,
is unconstitutional, Thelr argumeny goes like this: Section 2 of Art. XI-A

©f the Maryiand Constitution provides that only the Conaral Assombly may
extend or enlarge the “express powers" granted to charter counties by Article
25 A; such powors may not be changed by the charter itself. sectior. §(U)
of Aticle 25A provides that only an "aggrivved party® moy appeal from e do-

cislon of the board of sppeals. An "aggrieved® person hos been et

fally
defined as “onc whose personal or property rights arc adversely affecied by

the decislon of the board . . . in a way dificrent from

t suffered by the
public gencrally.  (Bryniorsky v. M

Therefora,

appellees argue, becal

© the People’s Counsel does not fit within that
Judictal dofinition the People’s Gounel may have the right to appoal only if

the General Assembly amonds Article 25A to so provide, We find 5o merit

t/]

to this argumont. As already indicated, the word "aggrieved” is not defined
in Arlicle 25A. Wo no'e, olso, that by Section 5 () of Article 254 the
General Assembly has granted to charter countles the hread power *(tlo
enact local laws, “ox the protection and promotion of public safety, health,
morals and welfare, relating to zoning and planning, * (Emphasis added).
We conclude that Section 524.1 of the Baltimore County Charter granting to
the People’s Counsel the status of one who may be 'augncvéu;‘sy a declsion

of the board of oppeals and th- ‘ofore entltind to sppeal therofrom doas not

enlarge or extend the powers granted

o the County by Article 25A and is

therefore permissible under the Marylard Constitution.

Error in Genprohenstve Rezoning

Although we have found that the Peoplo's Counsel is entitled to enter
the fray in this appeal, we do no* find that he is entitled 1o win the doy. He
contends that the trial judge was wrong in uoholding the decision of the board
of appeals. The Boord “agreeld) fully" with the opinion of the Daputy Zoning

Commissioner who had found that "the Petitioner has proven error in the Com)

hensive Zoning Map . . .~

In floyce mbly, 25 M. App. 43, 334 A.2d 137 (1975), Judge
Davidson (now a member of the Gourt 4l Appeals) safd for this Court, at pp.50-
51;
"In thi
lcatton, th

ase, In ordor to grant the roquested reclagsif=
Board needed strong and substantial probative

o e
©

function of the courts to substitute their judgment for tkat of the zonlng author-
ity." 5

Applying these principles to the instant case, and after a careful review
of the record, we conclude that the evidence before the board was sulficlént to
ronder tha 18sue of "emor” or "mistake® fairly debatable. The subject property
1s a relatively small tract (13 acres) located within a rectangle that {s bounded
by four major highways (Rossville Boulevard, Pulaski Highway, the Baltimore
Baltway and Philadelphia Road). Two-thirds of the rectargle is zoned and
used for retall commercial uses. Immediataly adjacent to the 13 acre tract,
within the rectangle, 15 a 90 acre tract zoned B. M. on which {5 located &
reglonal shopping center known s Goldn;n m; Mall.

Prior o the adoption of the comprohensive rozoning mop in October
1876, the Golden Ring Mall was a non-conforming use In an M. L. zone and
tha subject property was zonad B, L. as a result of a reclassification by the
Board earlier thet year without opposition, In adopting the comprehensive
rezontng mep 1n Octaber 1976, the Gounty Councll remove the M. L. zoning
from Golden Ring Mell and placed its 90 acres in a B, M. zone. At the same
time the council changed the immedlately adjscent subject property to an M.
L. zone, the zoning that applied to most of the tract before it had been re-
classified to B, L. earlier in the year.

There was probative evidence before the Board that the County Council,

in reclossifying the subject property back to an M. L. zone, relied upon
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TELEPOuE 1031

January 4, 1978

County Board of Appeals

Room
Court House Building
Towson, Maryland 21204

RE: Case #78-40R
Gentlemen:
As you suggested, I am writing to request tha. you
PUt By name in your file for notification of the
scheduling of caze for review by the Board.
This is the te located at Rossville

Blvd. and Philadelphia Road. If the appeal is dropped,
I would also appreciate your notification.
Also, would there be any documents avallable which
would inﬂ‘cltc the mlnn for this appea! bei

taken? If so. would it be %00 much trouble to
forward a copy to me?

Sincerely.

/Famen A. Sweetwood
JAS:ns (/Real Estate Department

Gk ifalar
Haks
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CERTIFICATE OF SERVICE
1 bereby certify that on this 16th day of January, 1979, a copy of
the foregoing Memorandum was hand delivered to John W. Hessian, TII,
Eag., County Office Building, Towson, Maryland 21204, People's Cownsel
for Baltimore County and to the County Board of Appeals, County Office

Building, and/or Room 219, Courthouse, Towson, Maryiand 21204,

1

-23-
RE: PETITION YOR RECLASSTFICA L] 1IN TIE CIRCUIT OOURT
£rom M.L. sons - LM, Imuu:
o & BN, sons ©  FOR BALTIMOKE COUNTY
SE/S Philadelphia Road 724,30"
B¥ of Rossville Boulevard 1 AT

13¢ch District

Misc, BDocket Ko, 11
1 Folio 110
File 6660

A« ¥, VILLINS, Petitioner
Case o, 78-40-R

IN SUPFORT OF
SUTION 70 DISHISS

The Petitioner-Appelise, A. V. Willisws and/or Willisms Gonstruction
Cospany, Inc., by his attorneys, V. Les llarrison and Duckerc, Orem, Christie &
Backatt, submits the following Supplomental Nemorsadum in Support of
Patitionsr's Morlon to Disaiss, 1mited in ncope to krisf responss to certain

srguments cootained in the filed in to Hotdon
to Dismiss:
1. Rsliance upon footaote 3 of Hofmelster v, Fyank Realty Company,

35 WA, App, 631, 375 A.3d 273 (1977), ws a judicial dateraination of standing
of the Peopla’s Counsel before this Court is misplaced, The fasue in that
‘case was mot the suthovity of the Pecple's Counsel, thus = ruling on such
suthority was meither messssary or intended by thc Court; said fookmote in
s the portion of that opinion setting forth the factual background, mot to
that portion reciring the law.
cass, there were sdditional co-parcies therein who were, themselves, aggrieved
and tharafors mads » detsrmination of standing of People’s Counsel moot.

2, Reforence to the umreported opinion of Qarkuloo v, Stancill
fopcracting Co. 4a both fmappropriate and improper. Rule 1092, Md. Rules of
Procedure, specificaily prohibits {ts citation or consideration,

3. The rule of lav set forth in Montgome.y Citizens Lemgue v,
Sresnhalah, 253 Wi, 151, 252, A2 242, 247 (1969), is impposite, In brisf,
the' Graephalgh Court acknovledged thet no charter covnty may make legislation

In any event, in sharp contrast to the present

RE: PETITION FOR RECLASSIFICATION 1IN THE-CIRCUIT COURT I

from M, L. Zona=1.M, District

o b 1 FORBALTIMORE COUNTY
* SIS of Philedelphia N, 74,30

SWof Rowville Blvd., 15 Dister 1 ATLAW

A: V. Willioms, Petitioner + Misc, Docket Ne. _11

Cove No, 78-40-2 1 Follo No. 10 4

Pocple's Coursel for Beltimore County 1 File No. s

Agppallont |

pratan 8

REPLY MEMORANDUM IN OPPOSITION TO MOTION TG DISMISS

Jobn W, Hemion, 11, Poople's Counsel for Beltimors County, files this
Roply Mamorsndunt n Oppeositin o the Metien fo Dismise In the shove-sntitied
e, wu followst

Appali In his srgument svoids tx foct that the function of the People’s
Counsel for Baltimors Counly Is to exarcise for Baltimors County part of ifs 1
corstitutionsl privilege and cbligatien to defend I kows ond ondinances. The i
public purposs upen which the function I+ based s havdly novel. The mechamles
Involved are meraly. the tanaler by Charter setion of a pertion of the duties formerly
anigrned % the Coumty Sellcitorond the Offics of Low 1o the Avople's Coeel, The
Comprehantive Zoning Mops and the appertinent regulations are ordinonces of
Boltimors County and thersfore fall seshin the eategory of these legiskative matters
which the County hes on obligetion o dafend. . The source of the authorlly of @ !
charier county 1o establish end organize Ifs government to make lows, and toke such

vrope o5 are ¥ 1o thelr exseuti
Arcle Xi-A, Saction 1, of e Marylond Canatfuicn; the Homa Ruls Ansndnent.

The scspe of this outhority wos defined and canfirmed in Ritchmount Parinenhlp v.

Soond, 283 Md, 48, 388 A,2d 523 (1978). The Poaple's Coursel represents simply

the choice of the peaple of Baltimore County o4 the designated Instrumsniality to |
enforca in the public lnterest the law of the Comprehensive Plan ond Zoning Mop

in Baltimore Coumty.

-2-

This constitutione] euthority is sificient 1o legitimize the establishmen:
of the Peopla's Counse!, independent from ony lsue partaining 1o the Expremed
Powens Act, which defines the legislative powen of churter counties. Neverthe=
foss, on ssmmination of that Act, end particulerly Articls 25A, Section 5(5), of
the Marylend Anncieied Code, demondtrates Hhot @ charker county sy,

*...poss all ordinances, resclutions, or bylows.. .o
‘may be proper in exscuting ond enforcing eny of the
{powers onumarated In this section o alsewhers in
lhh.ﬂel-, s wall 2 . -h ordinances es moy be
da amad supadiont in maintaining the peecs, gocd
govemment, heaith ond welfers of the county, *
It dofien logic o believe that the Genera! Assembly would empower a charter county
‘o develep h but prociude e we of o public
cifice dedicated to deferse ond enfarcemen’ thareof,

The pecple of Baltimore County, In designating the People’s Coumel o the
dafendar of the public Intersst have outhorized the office 1o eppear in plenning end
‘zoning procesdings In the mme monner os. "c:) oggrieved party, ® that ks 10 sy, with
"ol the rights of coumel for a parly In irserest™ including the right of appeal “to
W¥ia courn ox an oggrieved party.” Section 524.1(b) of the Baltimore Coumty Charter.
This seciion Is less the source of his euthority than It Is the direction &u. to the procedure

ey

thot e shall follew in amsrcise of the ovihority.
Respactfully sibmitred,

HAY -
John W. Hesslan, 1l
Pecple's Counel

e Rt s

State” Article 25A, Section 5(8). In the case at bar, any attempt to confer

standing on People's Counsel would place the charter in direct conflict with

Article 25A, Section 5(U) (“County Board of Appeals™), and thus, would be

[

1

I‘\mum 1s Mnconsistont with the provisions of [Article 25A7 or the lows of the
i |
| |
: i
[ |

herewith, This is evident when the

i strong language contalned in the ultli=ze sentence of Section 5(U): “The

\ review procesdings provided by this section shall be exclusive.” ’
I\‘ 4. In sumary response to the balance of the Hemorandw in Opposition
|t Motion to Dismiss: |

(a) Statwmsnts coutained therein of th self-perceived {
public good servad by the creation of the office of People's |
Counsel (both in this county and elsewhere) is totslly irrelevant

to & determination of the express authority of such am offfe(r,

(b) Arguments contained therein as to the wiidon of

perniteing, vel non, People's Counsel to prosecute an appeal to

i
#his Court may or may mot be persussive. But, in any event, such {
argusants should properly be addressed to the Ceneral Asscably i

il & lobbying effort to amend Aruicle 25A, mot to this court. The

onl, issue here is whether such authority presently doss exist,
i not vhether it should exist.

i Respectfully subaitted,
HARRICON & BARAISON

»y,
Ve u-u.nuu

306 W. Joppa
Towson, l-quul 21204
8281335 |
‘ DOCKETT, OREM, CIRISTIE & BEGKETY |
b )
ey T3 !
6401 Mev. fre A
Wattavitle, Hecyland' 20783
i 270-2800
|
| .
Times C. Chapin
6401 Now liempohire Avenue

Hyattsville, Haryland 20783
270-2800

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 17ch day of January, 1979, a eopy of

Esq., County Office Building, Towson, Haryland 21204, Beople's Councel for

Baltimore County and to the County Board of Appeals, County Office Bujlding,
and/or Room 219, Courthouse, Towson, Maryland 21204

W, Lee Harrison

the foregoing Supplemental Memorandum vas hand delivered to John W, Hessisn, 111,

3=

1 HEREBY CERTIFY. thot on this 18th duy of January, 1979, @ copy of the
; efomgeing Reply Mamorendum in Opposition to Motion 1o Dismiss was mailed so
W. Lee Herrisor,, Esquire, Horrisen & Homison, 306 W, Jopps Rosd, Towsen,
Morylend 21204 and Williem W, Beckett, Esquice and Jomss C, Chapin, Esquire,
Duckety, Orom, Chrlitie & Bocket, 6401 New Hompshire Avenve, Hystville,
Morylod 20783, Co-Coursel for Pativiensr.

D.WML

W, Homian, HI |

Peoples' Counscl for
Baltimore County
Appellant

v.

A. V. Willioms, Petitioner
Appellas Miscl. Docket 11-110
» £

P

MEMORNNDIN AND QRDER

By Order dated September 25, 1978, tha County Board

of Appeals reclassified 13 acres of lard fronting on the

Scutheact side of Philadelphia Road in the 15th Election

District of Baltirore County fram M.L. Zon

A3 and J.X, District .

5 | (Industrial) to a B.M. Zone (Business Haior).

hs Peoples' Counsel for Baltimore County, purmorting
€6 act wnder authority granted by the proviaions of tho

Baltimere County Charter, enteved an appeal froa that Order

I to tho Cizcuit Court for Baltirore Cowsity. Ko other party
- .co the pzﬂc“lih\gl bofore the Board enter=d nn ippeal from

4 the Ordor.

The property owner has filed a Motion to Disziss tha

appeal upon the ground that the Posples' Counsel has |

standing to prosecute an ap;eal from the Boaxd of Appeals in

ths absence of & trus aggrieved pecty appellant.

He axguos that the purported power to appeul conferred
¥ pg Sestion $23.1 does noh ia law confor such zight upon
Peoplon Councul by Zewson CE the rostrictive effact of

Ssction $94 of the Baltimore County Charser &nd of Maryland

cada Drticia 25 (Home Bulo Arcicle) Section S ful.

bied : :
U i e i e
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=assumptions or premises” that “were invalid. = Boyce v, Sembly, £.pra. Two
*#agsumptions or premizes* wera (1) that the property was a "prime Industrial
site® and (2) that not to raclassify it for industeial (M. L. ) use "would drastic-
2lly reduce the amount of avallable ‘ready—to-go* {ndustrially-zoned land other
than the industriol parks. " There was expert evidence, however, that the
property did not have "any cxceptlonal value as an Industrial parcel of land.
There was also evidence that imm.diately beyond the rectangle In which the
subject property Is located there are hundreds of acres of industrially zoned
land that *has been underdeveloped for many years® in spite of the availabll-
Ity of "all utilities, roads, end railroads pacticulacy, which . . . [the subject
properiy] dofes] not have, " Another “assumption or premise* relied upon by

the County Gouncll was that to zone the property for commercial use would

not be in sccord with the Planning Board's policy "on la1d use al Freeway
intorchanges. * Aside from the fact that tho Golden Ring Mall property, which
15 fmmediatoly adfacent to the Beltway interchange, was comprehensively re-
zoned {rom fndustrial to commercial use in apparent dizregard of- this policy,
the subject propery Is not "at" o freeway Interchange. In sum, we think the
evidence before the Board of Appeals was sufficient to overcome the prosumption
of valldity accorded to th » comprehensive rezoning and te make the Issue of

the requested change to s B. M. classification fairly debatable. The judgment

below must therefore be affirmed. Tennison v, Shometla, supra.

UDGMEINT AFFIR
COSTS TO BE PAID BY APPELLANT.

(8)

evidenze thut thare was ‘mistake! or ‘error in the compre~
henslve zoning of 1971, In order to assess the evidence
before the Board, it is necessery to understand the In-
herent nature of the terms ‘mistake’ or 'error’ as they ure
used In zoning law. A persual of cases, particularly
those in which a {inding of error was upheld, {ndicales
that the prestmption of validity accorded 10 a compre-
hensive zoning is overcome and error or mistake is es=
tablished when there {5 probative evidence to show that
the assumplions or pramises relied upon by the Council
at the time of the comprehensive rezoning were Invalld.
Brror can be established by showing that at the Ume of
the comprehensive zoning the Council falled to take'into
account then exlsting facta, or projects or trends which
were roasonably foreseeable of fruition in the futuie, so
that the Gouncil's action was premnised Initioily on a

h Bonnio View Club v, Glass, 242 Md
.2d 647, 651 (1966); Jobar C:
Torg nmunity Ass'n., 236 Md. 106,
02 A.2d 612, 615, 617018, 610~
on v, County Commissioners, 225 Iid.
170 A.2d 172, 174-176 (1361
Coounty Baard
268, 199 A.7d 216, 218
may also be ostablished by showing that events oc
curring subscquent to the comprehensive zoning have
proven thet the Council’s initial premises W
correct. Aa the Court of ippeals sald in |
v. Stone, 271 Md. 655, 662, 319 A.2d 536, 541
(1974):

"On the question of original mistake,
this Court has held that when the assump-
tion upon which o particular usc 1s Fred=
fcated proves, with the passage of lime,
to be erroncous, this Is sufficient to
authorize a rezoning. '*

In Tonnigon v. Shomette, 38 Md. App. 1, 379 A.2d 187 (1977), we sald,

ot page 5: “Once evidence strong enough Lo render the issue of rezoning fairly

debotable ks produced, *se change in zoning will be upheld since it is not the

H4-2180

DEC 1Y, 1977
NOTICE OF ASSIGNMENT

NG POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. RECIUESTS FOR POSTPONEMENTS MUST B8E IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE=
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE Xe), COUNTY. COUNCIL #iLL #108

CASE NO, 78-40-% AL V. WILLIAMS

for recloxcificetion from M.L.=IM Dist. 1o 8.M.

SE/S Mhilodelphia Rond 724,30
SW of Romville Rood

15th District
10/4/77 = D.Z.C. GRANTED PETITION

ASSIGNED FOR: THURSDAY, MARCH 2, 1978 ot 10 a.m.

Counsel for Petitionar

ce: W. Lee Horrivon, Exquire
" Pecple’s Course|

John W, Hescion, 11, Exquire
Me. Jomes E. Dyer

M. S. E. DiNema

Me. G. J. Mertinak

M. L. Graaf

Me. G. Burl
Board of Education

M. C. L. Porkina

Mr. Jomes A, Sweetwood

Edith T. Eisenhort, Adm. Secretary

4-3100

Pocple’
County Office BuiMing
Towson, Maryland 21204
Re: Case No. 78-40-R
A V. Willioms
Decr Mr. Hesslon:

Enclosed herewith §s o copy of the Opinion and Order posssd
foday by the Counly Board of Appesls in the bove entitled cae.

Very truly yours,

Endl.

es: Wq Las Harrbion, Exuive
Mro A, V. Wi liioms

#4210 ] L )

Gounty Board of Apprals
Boom 219, Court Howe
Towsen, Marylend 21204
October 24, 1978
John W, Hemian, I}, Exquire
Peopla's Counse! for Baltimare County
County Office Building
Towson, Md. 21204
Re: Case No. 78-40-R
. V. Willioms

Decr Mr. Hessian:

In cccrdunce with Rule B=7 (e) of the Rules of Procedurs of
Morylond, the County Boazd of

the Court of Appech of Morylond, % required
10 submit the racerd of proceadings of the zoning appect which yeu have
takon b0 the Circuit Court for Bal County motter within

The cost of the tramscript of the recond inust be paid by you.
Cortifed copies of any other documents necemory for the completion of
the recerd muat 2kso be of your sxpems.

The cost of the trameript, plus any other documents, wast be-

gm&ru—nhm&mmmmmm

of you wight File in court, In accordence
e i

Enclosed |s o copy of the Cartificate of Notics; olso involcs
covering the cost of certified coples of necemary documents.

Vary troly youn,

Edith 1. Eizonhart, Adm. Secretory

Ench.

A94-3180 . .

October 24, 1978

W. Les Harrison, Esquice
503 Equitoble Building
Tewson, Md. 21204

Re: Case No. 78-40-R
A. V. Willioms

Decr Mr. Horrisan:

Natice is hareby givan, in occordonce with the Rules
of Procedura of the Court of Aopedls of Maryland, tha an appea has
boen taken to the Circult Cout for Baltimore County from the decision
of the County Soord of Appeals rendered in the cbove matter.

Enclosed fs o copy of the Certificate of Notice.

Very truly yours,

2 z,'la\ ﬁ"'g .

Edivh T_ Eiseniiort, Adm. Secretary

Encl.
cc1 B, A. V. Willioms
James D, Nolen, Exy.
Mr. James A. Swostwood

T
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JOBI ADAMS
‘Assi~_nent— Jury
FRANK MOSER

CIRCUIT COURT FOR BALTIMORE COUNTY
ASSIGMMENT OPFICE
COUNTY COURTS BLILDING
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291 Baskey Averwe
Towsen, Maryiond 71204
April 19, 179

Fetition for lisciassiflcs!

Ao V. Pillfses (

(4/2 Day)

Jukn Y. Heasian, I1I, Ssquire
Dnter Hax Zimmermen, Erquite
¥. Lee Harrisea, Esquire

5. Ji Boquire
Baltizore County 5 Pht e

RE:  Nou-Jury Law - Mise. 6660
“Meri ta®
: sbove

Me. olius A, Romano
Clerk of the Court of Spaciel Appasls of Marylond
Annapolis, Merylond 21404

Cme 11/110/6660
A, V., Wl

Dear Mr. Romano:

Plecss forword To this office o copy of the cpinion in the
abova entitled case when It Is filed by the Court of Spaciel Appecls,  We
would eppreciote it if you would r-ie ou request in your filw on this case.
Thank you.

Very truly youn,




BALTIMORE . MARYLAND n. 13402
QFFICE OF FI REVENUE DIViSION
MISCELLANECUS CASII RECEIPT

orve 12977 ccounr__ 01712

$10.00

AMOUNT.

oisTmisuTIoN

e fremisuie: e
Morton Fisher, Esq. Coat of copies of documents from
Pt (Sl file #78-40-R, A, V. Willloms

PIO NET Gl & hil ~ e
MOPRESS S Dib NoT 1500k
REGUEST NOTIFICATICN

ITER NO. 2]

TY OWNER: A, V. Williams s
LCCATION: S//5 of hilodelphia Rood, 724.3° 5/W of Rosvllle Boulewars {

ELECTION DISTRICT: 15 ACREAGE: 13.09
COUNCILMANIC DISTRICT: &

RECOMMENDED DATE OF HEARING:  Wesk of Septeuber 19, 1977

FUNCTIONAL CATECORY: A8
ZOMING MIOR TO ADOPTION OF 1976 COMPREHENSIVE ZONING MAR: 1.1, %
EXISTING ZONING: M.L.-L.M.

REQUESTLD ZOMING: B.M.

PLANMNING ROARD RECOMMENDATION:  Retoin Exisling Zoning (M.L.-1.M.)

This vacart, 13.09-acre property it located on the mutheon! side of Mhiladelpkic Road, 724 feet swthwest of
Fosville boulavord. To the southwett it the Golden Ring Molly 10 the southessl, the Willians Consmuction
Company facility; 10 the rorihwest, vacani and reridantial properlies zomed D.K. 10,5 ond D.K. 16 1o e
nartheast,, industiully The patitiones i reg change Fom M.L.=LM. fo %M, 7oning,
proposing fa cominsct o thopping canter,

Priot to the adoption of tha 1976 g

Petition Mo, 75-55-R, Cycle VIi-ltem 8), During the preparation -H-l- o the zening of this property was
Identifind o1 an fve before both the n-l-.h,dwl-lnndmw-ywlm-m Tha Planning
staff ond Flonning Baard recommended ond the County Council adopted M. L. zoning.

State Highwoy .ld-lninmbn\ representative on the Zoning Advissry Committes tiated, In port, that
h.l-kl Mighweoy ond Philadelphio Road, in this arwa, ore “somewhat congethed dus 10 mony develogments that
have occurred in the Mc in tecent yeors. The proposed development will er‘lmh umﬂbﬂ L1
The Deparment of Traffic Enginesring's rapresentotive on the Zoning Adwiory Commitles , in pord, that
traffic problems already exist of Pulaski Highway ond the Belfway ond ot Philodeiphio Kood and the Beltway;
duvelopment a1 propaied by the petitionar would interaify thevs conditions ,

The 1975 Baltimore Com, ie Plon, odopled by the Plonning Board on Cctobar 13, 1975, delinestes
this propery o Commerelal ould be in cenflict with the plon. Furiher, the Plaaning boord
i balieves that this prime :m»z-l property thould be devaloped ozenrdingly.

i 11 I tha epinion of the Planning Board that the current zoning s cpproprinte for this property, the! ample
i comamaicial opportunities hove besen provided In the area, uldll-d he zoning mop fa comect, Adjacest o this
1 proparty is the 43-ocre Golden Ring Mall with approximotely 000 sqpeate: lnv‘o! retail llm wpace; the

t propased Hottingham Center will encempons approximately m octes of B.M.-C,
naighbothaod centers exiat at Philodelphin Rood and King Averve and ot Filladalphia Ino!md  Kemwood Avenser |
o community center exisis ot Golden Ring Rood and A

The Planning Board hat altempled to protec the fieffic wolume cagecity of freaway intarchanges, ~t much ax
yausibla, by tecommending zoning which alicws usas that, on the average , ds nat generate o1 muen raffic o1
othert. In general, induiirial development af inferchanges fends o generate much lew traffiz than do commarciel

“Appeaval of the petitionsr's request ord s proposal o comiruet opproximately 150,000 ipare feat of
el Tl wpace hare would be contony 1o e Soonds policy on lard vee ¢f Feeway interchager.

LolM., be reteined,

1 It in therefore recommended thot the exlsling zonin, M,

4 - e
OF 82 ¥ W2 0 w2 s iz o2 2

GEOGRAPHIC/.L GROUP: VI i

 Zoning g, sooud DL (b Zonkeg

LOCATION OF PROPERTY UNDER PETITION

BASE MAP 48
SCALE 1" = 1000
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