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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

CRTre—
Froject Flanning

Fullding Cepartment
Posrd of Baueation

Boning Mainisscation

April 10, 1978

John B. Howard, Esquire

Cook, howard, Downes & Tracy

400 \nnm.nguun Avenue u
Towson, Ma yland 21204

RE: Specfal Hearing Potition
Item Number 152
Petitioner - Carroll Radebaugh
Joseph Radsbaugh

Dear Mr. Howard:

The Zoning Plans Advisory Committee has reviewed

the plans submitted vith the abuve referenced petition

and has made an on site fiold inspection of the property.

The followirg comments are a result of this review and
inspection. “These comments are not intended to indicate

the appropriatencss of the zoning action reguested, but

to assure that all parties are made aware of plans or

problems with regard to the development plans that may

have a bearing on this case. The Director of Planning

may file 2 written report with the Zoning Commissiorer

with recommandations us to the suitability of the X
requested zoning. ’

tocatud or the north side of Burke Avenue approximately |
75 foot east of Conter Avenue in the 9th Electicn District,

the subject property is presently improved with a detached
dwelling, which is proposed to be razcd and a parking lot
corstructed. This parking arca will be utilized by

customers of your client's florist shop, which is located
adjacent to and east of this site.

The overall property was the subject of a provioas
zoning hearing (Case #74=147-A) in which setback Variances
were granted. As you are aware, the sulject property is o
prosently zoned D.R. -.5 and apparently 's considered a
nonconforming use. Section 104 of the Baltimose County
Zcning Regulations indicates that no such use of a build-
ing, structure or a parcel of land shall be hersafter
extended more than 258 Of the ground iloor area of

Teen £77 (19734297)
?m—"rt.
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Ttem Number 152

April 10, 1078

buildings so used. With this in mind and becauss
it was not clarified at the last hearing, pro

that the proposed parking azos does net ‘onflict
with the aforementioned section must be submitted
at tha time of this scheduled hearing. I emphasized
that this should be done in order to allaviate any

future problems that may result when applying fer
the nocessary building permits should this petition
be granted.

At the time of this vriting the comsents from
the Office of Current Plan Developnent were
not avallable. howover, it was verbally indicared
to me by Mr. John Winbley cf said office that the

into this property would have to be revisod.
eciding which ravisions are to be made, all
plans should reflect this change as well as
the proposcd 54 foot right-of-way of Burke Avenuc.

is petition is accepted for filing on the

sf the enclosed filing certificate. Notice

of che hearing daze and time, which wiil be noia
not less than 30 nor more than 90 days after tn
date on the £iling coriificate, will be forsardsd
to you in the near future.

Very truly yours,

et
Akt B il
ko 5. Cormons

Chai
xo-ing Prans Advisory Commitree

NBCiTf
ce: Gerhold, Cioss & "tza]

412 Delaware awons
Towson, Maryland 21204

Anril 11, 1978

M. Eric 5. DiNenna, Zoning Commissioner
Zaning Advisory Committee
Office of Plonniing and Zoni
Baltimore County Office Building
Towson, Marylond 21204

Dear Mr. DiNenna:
Comments on Item #152, Zoning Advisory Commitres Meeting, Feburary 7, 1978, are as follows:
Property Owner: Carroll M. and Joseph L. Radebaugh

Location: N/S Burke Averue 75' E. Center Avenue
Existing Zonine: D.R.5.5

Proposed Zo
Actes: 0.20
Districr: 9th

| Heoring o ollow off straet parking in o residential zone

This office has reviawed the subject petition and offers the follawing romments, Thess conments
are not intenied to indicate the cppropriateness of the zoning in question, but are to assure that
all porties are mode awre of plans or problems with regord fo dovelopment plans that may have @
bearing on this petition.

The nunber of drivaweys are excessive. Parking arvas rd driveways should be combined,

Very truly yours,

pras
st i

Planner 114
Curren Plasining ord Davelopment

2 g W g




March 17, 1978

Me. 5. Eric Divenna
Comissioner

nn-m Oftice Bullding

21204

TtemWo. 152 - W - 3, 1978
Carroll M. & Joseph L. Radebaugh
Locat N/S Burke Ave. 75' F Cunter Ave.
Existing foning:  D.R. 5.5
Spectal Hearing to allow off mtret parking
in a residential ron:

Dear Mr. DiNenna:

%o major traffic problems re anticipated by the requested parking
in a residential zone.

ey ol vios,

otlad / )\m‘i\
1 5. rlanigan
Traffic Engineer Associate

BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLAND - 21204

Date: poyruary o, 1976

¥r. 5. Eric DiNeuna

issioner
Baltimore County Office Builsing
“Towsen, Maryland 21204

Z.A.C. Meeting of: February 7, 1978

PE: itemNo: 152

Projerty Oamer: Carsoll M. € Joseph L. Radehavg!
Location: /S Burke Ave. 75' E Center Ave. )
® Present Zoning:

R,
Proposed Zoning: spo:ul Hearing to allow ~ff street parking in a
residential zone.

No bearing on sudent population

Very truly yours,

; z.zaallész

N. Nick potrusich,
entative

h a =
Committes Meating of rebrnlry o 1978+

PO/ Pl o 19 e mmwm-—:;mnm

bubmcrecouty |
depariment of hecth’
TOWSON, MARYLAND 21204
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OEPUTY EYATE ANG COUNTY HEALTH OFFICER

March 14, 1978

Me. §. Eric DiNenna, Zouing l:n--lul-nu'
Office of Planntag and Zoning »
County Offic: letn.

fowson, Msryland 21204

Dear Mr. DiNenua:

o following 5 on ltes # 152

. Zoning Advisory

Property Ovner: Carroll M. & Joseph L. Radebaugh

Locatdon: N/S Burke Ave.
0.20

Districts 9th

73 E Center Ave.

Acres:

Metropolitan vater and sewer are available, therefore no health
harards are anticipated.

Vecy cruly yourd,
) ‘u»-- 2 3
in, Dirscrar
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RE: PETITION FOR SPECIAL HEARING + BEFORE THE ZONING COMMISSIONER
IN/S of Burke Ava. 75' E of Center Ave,,
§th District . OF JALTIMORE COUNTY

CARROLL M. RADEBAUGH, et al : Case No, 78-229-SPH

Petitioners

ORDER 1O ENTER AP

M. Commissioner:

Pursuanr to the euthorly confoined in Section 524. 1 of the Baltimere County
Charter, | he .y enter my appearance in this precesding. Yo are requested 1o r iy
me of any hearing date or dates which may be now or herex:frer desi,nated thersfore.

and of the passage of any ~veliminary or fincl Order In conneciion therswith.

‘I.] 20 e JIC
John W _ Hessian, 13!

Poople’ Counsel
County Office Building
Towzon, Maryland 21204
494-2168

i HEREBY CERTIFY that on this 11th doy of April, 1973, . gy of the

aforegoing Order was mailed 1o John B. Howo rd, Esquire, 409 Washingtn Avenus,

Towson, Marylard 21204, Attomey for Petitioners.

"_\F_L; Sleca

- ® T

J bommors coun
‘ ‘deponmant of permits A

teenia
: TOWSON, MAR

TOWSTH MARYLAND 200
m"n.ll“"ll'
SIREETON February 21, 1078
14 , Zoning Comnissicner

HMarylard 21204
Dear Wr. Ditiema;

Commen:s on Item §152

Advisory Comn: 2
R T Zonivg sory Committes Heeting, February 7, 1978

Owner:  Carroll K & Joseph L. Radebaugh
Burke dve. 75' T Centor Ave.
D.R. 5.5

Special Hearing to allow off strest parking in
Tenidential zone. i

Property
Location:
Ex{sting Zoning:
Proposed Zoning:

Acres: 0.20

Distriot: 9th

The items r.ht:ked belcw are applicatle:

@ a Vg&) 8¢ conatruotion shall confor o Baltimore County Building Cods,
576 2altion and tha 1971 Supplesent and other applicadle codes.

(3) B. & mmuing and gracing perait shall be Tequired befure congtrustion can begin,

() c. mhree mots of construstion dravings vill be required to rile an
application for a building peral

Burnhian
ana ?uw Chief

() D. Three sets of construction dravinge with & registered Maryland
Arohitect or Engineer'n Sriginal senl vill be reqaizee to file
an application for a butlding pe:
|
G ame walls are not permitted within 3'0" of a !
propert;
e 2ui14ing Depertaent if distance is betveen 310" R |
of property 1 |
O F. do som-ut. |
O e etback varfance o ith the Baltimore Count
.mmu Goda. Sen Section 5 i
ery truly yours,
Charles E
o

I
® @ ?

PETITION FOR SPZCTAL HEARING :
1/8 of Burke Avenue, 75' East

of Center Avenue - 9th DEPUTY ZONING COMMISSLONER
Election District

Carroll M. Raf-haugh, et al., + oF

Petitioners
NO. 78-220-sPH

PEFORE THE

Item No.152) BALTIMURE COUNTY \

OIDER FOR APPEAL

COMMISSTONER:

Please note an aopeal to the County Board of Appeals
from your Opinion and Order of My 11, 1978, and each and

every part thereof on behalf of Dr. Constant J. Georges and
Mrs. Bel'hak Georges, owners of adjacent preperty to the subject
property, pursuant to Dr. Georaes' check No. 1259 dated May 17,
1978, payable to Baltimore Courty in the amount ‘of #7000, en-
closed herewith.

—7,

D P
)in‘gu D. Nolan 3 iz

Cnsii vfomr it

204 W, Pennevivanis’ Avenue
n, Maryrand 71204

J 78
Attorneys for Protestants

1 HEREBY CERTIFY that on this 3 of 7/,
1973, i copy of the aforegoing ORDER Cogi Ams-_m. Jzrmat

tuge prepaid to JOHN B. HOWARD, ESQUIAE, ATTOIGEY FCR PRTI-
!‘IOX!RS, 409 Washington Avenue, Towson; Maryland 2\]!71, and %o
CARROLL M. RADEBAUGH, ET AL., P.O. Box 5517, 409 Washingto..
Avenue, Wowson, Maryland 21304.

Jow S
| OFGE OF PUNKES 8 1006




RE: PETITION FOR SPECIAL HEARING
/S of Burke Avens, 75' E of
Central Avenwe, 9th Dlsiict B

+ BEFORE THE ZONING C.IMMISSIONER
OF BALTIMORE COUNTY
+ Cow No, 78-229-5PH

CARROLL M, RADEBAUGH, e
Fetiticners.

Mr. Commissionar:

Plecse note on oppea from the decision of the Deputy Zening Commissioner
In the above-entitled matter, under date of May 11, 1978, to the Couny Board of
Appeals and forword all popers in connection therewith 1o said Beara for hearing.

= P e
y pran .

Petur Max Zi Jotin W. Hessian, 11l

Deputy People’s Counse! People's Counsel

| HEREBY CERTIFY that on ma;_’ﬂuy of June, 1978, a copy of the
aforegoing Crdar was mailed to Mr. and Mrs. Constant J. Georges, 713 Hillen
Raod, Towson, Moryland 21204; Mr. Wilbur H. Perry, 113 Burke Avenue, Towson,
Maryland 21204; oné Dr. David Schlenoff, 228 East Burke Avenue, Towson,
Marylond 21204, Protestanty; and John B, Howard, Esquire, 409 Washingten Avenue,

Towson, Maryland 21204, Attomey for Pefitioners.

a5
| DFFEE OF Flainks & T08ME |
g - M

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY.  *

11 THE CIRCUIT COUKE

RE: PET(TION PO SPECIAL HEARING * FOR.
OF BURKE AVENUE, 75' L. OF

CENTER AVENUE X DALTIMORE COUNTY
3TH DISTRICT
JOSEPH L. RADEBAUGH e < Milsc. 6762

CARROLL M. RADEBAUGH: =t al

Pet'tioners.
vs.

COUNTY BOARD OF APPEALS OF
BaLTIMOKE COUNTY

B R T S Y

This case involves an appeal to the Circuit Court for Baltimore

County on Sehalf of People’s Counsel for Brttmore County, frem the Order

i the Ceunty Board of Aopeais (herelnafter refurred to a3 the Board) , dated
TJanuary 31, 1379, which cranted the Petitioners' request for offstraet
parking in & residential one by way of a spacial hearing. Prior to that
proceecing, an Order of the Daputy Zoning Commissioner, dated May 11,
1578, also granted the requested ~ifstreet parking in a residential zone.

The Petitioners, Carroll M. Radebaugh et 3] and their famiiies
own the subject property which 15 part of an entire hlock belng formed by
Burke Avenus, Ceater Avenue, Linden Terrace and Algburth Avenue. Within
this block, the Redebaughs hove been operating a florist business located at
120 Burke Avenue, which has cperated sontiauously Bince 1924. The eztire
block 15 zoned Dk 5.5 with the florist operation being a valid non-conforming
use, and in addition, within the block, there are four separate revidences

occupled and owned by the Radebacgh family. In other words, tha Radebaughs

own the entire Llock excest for a dwalling locatsd witnin the biock on the

RECEIVED

=2
£t
E;E
S 3
S 8
= =
5
Z =
= 8
)
>
> D%

75-227 SpH |

RE: PETITION FOR SPECIAL HEARING :
N/§ of Burke Avenue, 75' E of
Conter Avenue - 9th Election District  :
Carroll M. Radebaugh, et al - Potitisners
N0, 78-229-SPH (Item No. 152) :

7 oF

e e oot

Z

story dwolling and is east of the

BEFORE THE
DEPUTY ZONING

COMMISSIONER

: EALTIMORE GOUNTY

‘This matter comes before the Deputy Zoning Commissioner as & result
| of & Petition for a Special Hearing to approve off-strest parking in a residen-
tial zone. The subject property is located at the nort's side of Burkn Avenue,
75 feet east of Center Avenue, in the Ninth Election D' sirict of Baltimore

County. Gomprising .20 acres of land, the property ia improved with a single |

property. The
|pose to race the existing bullding and to construct a parking lot.

i ©on behalf of tha
|

|| ® flower business at 120 Burke Avenue since 1924, with accompanylng rotail

|| sales and a flower shop being operated at Furke and Algburth Avanues since

“ 1940,

i~
northeast comer of Burke Avenue And Ceoter Avanue, which {5 ownid by

IX. Constant Georges, whi is the sole protestant.

The Towsen Magor Improvement Association, Inc.,

Board of Dis

About two hundred and ten persons who rosi

ol the Towrson Manar Improvement Assocation, Inc.) signed petitions stating

that they were not opposed 1o the request made by the Radebaughs.

That th2 Roard gave great weight and cons!derotion to the support

extiibited & the community in favar of the Radebaughs is evident by the
following ianguage which appears in the Bnard's decision:

“The Board fs improssed with the fact that
this commerclal operation in a residential
neightorhood has been operated In such a
way that the Radebaugiis are obviously good
neigibors, and have operated their business.
over the years in surh a fashion 50 as t0
hava the support of the neighboring community
rather thon cpposition for this proposal.”

This case was not arguad belore this Court, but was subnitted on

the rec:

the Petitioner's cour.sel and Feopla's Counsel. Aticiney for the Petitioner,
like the ;mombers of 2 Board, was also greatly {mpresred by the support tue

Petitioner recessad from the area residents. This fact isindicated from the

following statement in his memorandum:

“The need for the proposed Int was supported
by *he testimony of a mimber of area residents
and unanimously endorsed Ly the Towson Manor
Imprevsement Assoc.  m, Inc. . « . Only

Dr. Constant ©c=-qe - ipeared In opposition to
the petition approval.”

It has hewn said that an umoire at the plate 13 worth five thousand

the umpire at the plate.

indicated that they have operated

Terrace, indicated support of the Petitionera’ plans. (See Petitioners' Ex-

hrough {ts
o5, passedia rerolution favoring the granting of the petition.

in the area (maforlty art members

2 compiled before the Board, alony with memoranda submittad by both

in the stands. Tn this case, the Court §5 of Jhe opinton t1at Dr. Georges 15

[

A lstter from a nearby resident, Mrs, Barbara F. Bachur, 109 Linden|

|{ hibit No. 1.)
[ I
EJ b Other nearby residents, of numbers 112, 113, and 228 East Burke
(=
= Avenue, tostified in protest of the request, indicating their feara of a negntive
o |
o eifect upon the valuss of their homes if this Petition were granted.
=
Li! Without reviewing the evidence further in detail but based upon all of
o
=] the evidence presented at the hearing #nd in accordunce with the power granted
o= f
= Il to the Deputy Zoning Commissioner by Section 500, 7 of the Baltimore Gounty
e
2 1z .Y “oning Regulstions, it i the opinian of the Deputy Zoning Commissi
=1 (=] -
|
Kb

ORDER RECEIVED FOR FILING

| e e

the prerequisites of Saction 409.4 have been met and that the heaZth, sufety,

ané general welfare of the community will not be adversely affected by the |

granting of the Special Hoaring for off-street parking in a resideatial zone.
Therefore, IT {5 ORDERED by the Deputy Zowing Commissioner of

1; Baltimore County, this __ #/ W day of May, 1978, that the Special Hear-
|| ing for off-strect parking in a residential zone, for the Radeoaugh flover and
|

florist business at the subject location, should be and the same is hereby

‘ GRANTED, from and after the date of this Order, subject to the approval nfal

i site plan by the Department of Public Works, the Department of Traffic Eng!

neering, the Department of Permits and J icenses, and the Office of Plauning

and Zaning, to include landscaping approval by the Division of Current Plan-

[
|| ming and Development.
|

& Counsel for Baltimare County as w1l a5 the

The Peop!

Potitioner's ettorney ralse numerous Issues and diroct the Court's utetion
10 varlous sections of tna Baltirore County Zonine P qulaticas. However,
this Court, in reviewing the zoning regulations and the testinony of James
E. Dyer of the Office of Zoning and Planning, finds thet {t need not concern
itself with all of the issues raised by counsel. This Court Is convinced and
persuaded that those sections of the Zoning Regulations cited by Mc. Dyer

clearly 1 the peti*ion before this Court. Ths property in question,

soned . 3.5, is in a transition zone as it is adjacent to An exiriing one

ched dwelling located on so.thwest , omer of Burke Avanue

family Ae:

and Center Aven ‘e and owned by Dr. Constant Guerges, the lone protestant.

The transition area came into being »t the same time as density

zoning was in the year 1970-1971. Dansity zoning permitted for the first

time a lustering of various types of housirg units in all DR zones. Fer
examale, in 2 DR 5.5, if one wished to construct apartments, %e could do 50

provided he maintains the density. In this type of situation, to protoet

adjoining proverty owners, the residential trans’uon area was ostablished

within which only houses similar to those existing on adjoiring land could
be constructad. In other words, a transition zone {s an ares that lies
within 300" of a dwelling In a DR zone. The houses within that zrea (30C')

ara rustricted 1o housas similar to those of the adjoining property. In this

particular case, it is restricted to a dwelling housc
The resident’al transiticn zone is detined n Baltimore County.

Zoniny Regulations, Section :BO1.B which reads as follaws:

PETITION FOR SPECTAL HEARING s
N/S of Burke Avenue, 75' East

of Center Avenue - 9th :
Election bistrict

BEFORE THE

SEEUTY ZONING COMMISSIONER

Carroll M. Radebaugh, et al., 3 oOF
Petitioners
NO. 78-229-SPH (Item No.152) :  BALTIMORE COUNTY

ORDER FOR

MR. COMMISSIONER:

Pleasc note an appeal to the County Board of Appeals
from your Gpinion end Order of May 11, 1978, and each and
every part thercof on behalf nf Dr. Cunstant J. Georges and
Mre. Beluhak Georges, owners of adjacent property to the subject

1259 dated M

property, pursuant to Dr. Georges' check
1978, payable to Baltimore County in the amount of $70.00, en-

clnsed herewith.

ornays for Protestants

1978, a c R
postage prepaid to JOHN B. HOWARD, ESQU TTORLY
TIONERS, 409 Washington Avenue, Towson, Marylond 21204,
CARROLL M. RADEBRUGH, ET AL., P.0. Box 5517, 409 Washington
Aveaue, Towson, Maryland 21204.

4L

B. Dwallirs - Type and Other Use Restrictions based
On Existing Subdivisions and Developme

(BEll No. 100, 1570)

Transitior Areas and Usos

=. For the purpeses

! this articl

ential transition ares in any
D.E.2 5, D

D.P. 10.5 zone or part theruof whick
lies (3) within 300 feet of any point on.
a dwelling other than an apartment
brutldisg, or (b) within 259 fest of any.
paint lying vithin a vacant lot of

record which Is itself wh Jlly or partially
classified as D.R. and which is two
acres or less in azea. (Emphasis added)

Counsel for the Petitioners concede that the subjact propecty {5

in 2 transition urea as defined above (Bill No. 100, i970), Fut argue the. they

are not subject to tie transition area regulations becausa their property is

specifically exempted under the provisions of Subsection 1802.3 of thy

Baltimcre County Zoning Regulations. A careful reading of the Baltimore Coul

Zoning Regulations refutes the contentlon advanced by the Petiticaers. The
property is clearly subjest to the transition area regulations set torth In
Section 1801.8. v

In addition, the Petltioners argue that approximately nicht years
alter the adoption of 13, the Zoning Dffice did not realize and through ermror of
interpretation did not e:rictly adhere to the transition drea requirements. The

Petitioners rationalize that since this case wus filed in January, 1978, they

should have becn afforded the same fnterpretati

andvor policy. Thais Court
is duty bound to follow the law and cannot follow any misinterpre‘aiions and/or

policles contrary to the law. The transidon area created by Article 1B was




Vdanuud und intended spacifically to pratect and in fact does protect propeny

SAANDATE

Court of Special Appeals of Maryland

(] ® ;

7 N THE
. owners such as Dr, Georges whose testimony weighs far greater than the 5000 No. 1478, Seplember Term, 19 79 e e B ki
umplres In the stand. Without this protaction, Dr. Georges wauld have AL LAND
& 1. 1/10/80: Motion to stay oc ings SEPTEMBER TERM, 1979 - NO. _
. Immediately adjocent to his homea parking lot with all its confusion, no!ses, Joseph L. Rad~baugh et a AR s e
G gl /ZEIB0T - Hoelon to sray igrinth] CLVIL 1AW NO. U762 IN THE CTRCUTT COURT
v
/131G oELCR LER D Le: ALLES BALTIMORE COUNTY, MARYLAND
The Court is aware that in a zoning 8ppesl case such as the casu '4" i Totton o Biutar bt =
s a 1line to dismiss, e e e
' e e e e Peopia's Comirex for mairtmore N 0 JOSEPH L. RADEBAUGH and CARROLL M. RADEBAUIGH
3/10/81: sndate issued.
Judgment for that of tha Board; and If the evidence supporting the dectsion County Appullilt!
of the board Is substantial and renders the question of Its action faitly &

I ARD OF APPEALS i
dotatabla, e Bosre must be affirmed.  However, the Cowt.is of the opinion comr oo o :
that the ac=ton of the Board in this case was clearly erroneous as to the law STATEMENT OF COSTS: PO hpeu“

: and facss, 27d was arbitrary, capricious ard {llegal and must be reversed. In Circuit Court: for Baltimora County 5
d §25.00 ;
For the reasans stated, and L conformity with the foregaing ;::;mph“_' Co S
=
T

opinion, 1 is this 2 y of November, 1979, by the Circuit Court for

Baltimore Ccunty, ORDERED, that the Order of the County Board of Appeals

In Court of Special Appe

The Azpsllants, Joseph .. tadebaugh and Carroll M.
Radebaugh, by their attorneys, Joln B. Howard and Herbert R.

T Sl T, (480700
R e R e gnlnn‘fﬂnﬂnel f-rﬁ;r:ﬁ-ﬂl s e 0'Conzz, 171, pursuant to Maryland Rule 1055, respectfully move
ERSED i s 5 N
o ETUERSED. g i %mmA- _“ppdllm \ S el for an Order to stay the proceedings in this Court aud for
! » PR e e teasons say the following:
7 1. This case arises from a Petition for Special fearing

Tudge Frank

filed

for off-street parking in a residentfal zone, which w
with the Zoning Commfasloner of Baltfmore County on January 24,

1978.

:: 2. Counsel for the Appelles, Gury C. Duvall, (Special
STATE OF MARYLAND, Set: i .
7 do hereby certify that the foregsing is iruly teken from the records and proceedings of the said

Court of Special Appeals.

Pecple's Counsel) has stipulated and agreed to & stay of these

proceedings.
In testimony whereof, I have hereunto set my hand az Glerk and offixed

3. 1he Appellanis are proprictorz of a retail flower
i the seal of the Court of Special Appeals, this  centh day

Baltimore County Council and then a public hearing before the
County Board of Appealt; a request for & zoning reclassifi-
cation will also be presented to the Couity Council for Its

consideration of the 1980 Comprehernsive Zoning Map.

Costs shown of

of March AD »

-zz

CERUIFICATION OF MAILING

54&\

7 Clerlfay the Courtof, s;m.r Appeals of Maryland.

idaTeage to be settled between counscl and NOT THROUGH THI1S OFFIC!

business which has been cperated by their family at the present

site since 1924.

: ¥ PCLi LRINC *
1 HEREBY CERTIFY thar on this  9th  day of January, L2 ?EE‘g}'é‘.‘s‘S:.i'EE,&“‘f1:";° Sl
9. A zoning raclassification of the subject property would Pesidential e CIRCUIT COURT
19 80 a copy of the foregoing was mailed to Gary C. Duvall, 'S Burke Avenue '
render the subject case moot ia that the Appellancs would then E. of Center Avenue * FO2
Esquire, Special People's Counsel, 401 Washingicn Avenue, 9th District
be able to implemen. an off-street parking plan without the BALTTHORE CY TY
Towson, Maryland 21204 sud to John W. Hessism, 3rd, People's Carroll *. Radebaugh, et al
necessity of pursuing this case. Petitioners * 11/212/6762
Counsel, County Office Buiiding, Towson, Marylsnd 21204.
10. The Appellants will ncur substantial cos<s for the
tecord ad atinrneys' Fees in this Appeal; these axpcuses could Mﬂ ﬂé&ﬁ' * * * * *
erbart R. 0'Conor, «1T

be unuecessary depending on the outccme of the reclassification
effores. ¥

11. Tha Appellants request a stay until April 1, 1989, at
which tine the ewergency reciassificatiou procedurr is expected
to be completed, .subject to the further order of this Court.

12.. The interests of justize would be served by the
grantiog of this stay in that this Court may not be required to
rendar » decision herein, depending on the outcome of the
zoning reclassificavion efforts.

WHEREFORE, the Appelisncs move this Honorable Court for an
Order to stay these proceedings wumtil April 1, 1980, subject to
the further order of this Courr.

W AR S

/ﬂé._m

CoSEE AgaeaZ Dn\mu & Tracy
210 All

‘iﬂ;ﬂm. Hny{lnd 21204

" Attorneys for the Appellants

ANSWER 10 PETITION OF APPEAL

Petitioners

Carroll M. and Joseph L.
and Appellacs. in Answer to the Petition of Appesl of People’s
Counsel for Baltimors County, Appellant, state the follow’ng

1. They admit +he allegations contained in Parargraph

2. They deny the ollegations contained in Paragraphs
2,3,4,5, 6,7, 8and?9.

3. Further answering the Perition, they aver that
People's Counsel for Baltimore County lacke standing to prosecute
+his Appeal.

WHEREFORE, Petitioner and Appellee respectfully reqoes:
that:

a) The Appesl be disnissed; or

b) The Order of the Board of Appeals be affirmed; wnd,

¢) That they be granted such other and firther relief

as the nature of this cause may requive.

S Dowts ey

2“1 Jllnghen{ Avenue
‘ruulun u.r{ and 21204

Counsel for Petitioners & Appeilees

ﬁ A B

(er3a8 Lin

4. The Deputy Zoning Commissfoner, after conduzting a
hearing, passcd an Ocder on Hay 11, 1978 whieh granted rhe
Petition; ar Appeal was taken to the County Board of Appeals
which, after a hearing, passed an Order of January 31, 1979
granting the Petition.

5.  An appeal was noted to the Circuir Court for Baltirore
Cownty vhere a hearing was held on May 8, 1979; after almost
8ix months, & Memorandum Opfafon and Order were filed November
6, 1979 which reversed the Order of the County Board of Apveals.

6. The cubject property was purchased when there were nc
known zoning regulatione which would prevent the use of the
_propecty for parking; after the Appellants had acquired the
propecty and the Petition had been filed, the Office of the
Zoning Connissioner developed a mew policy for interpreting and
applying a regulation which prevents use of the subject
property for parking; this policy and its application were the
bases of the Memorandum Opinfon and Jrder of the Circuit Court
for Baltimore County.

7. More than two yecrs and ten moutiis have passed since
the filing of the Petition wich the Zoning Commissioner and ths
Appellants have expended substantial time, effort and money for
engineering plats, site plans, photographs and for attorneys®
fees in the preparation of numerous pleadings, memoranda and

COYresp and for the attend

at numerous hearings and
meetings.

8. The Appellants are requesting a zoning reclassification
for the svbject property pursuant to emergency procedures
provided in Baltimore County Coude, which will extail

resolutions of the Baltimore County Planning Board and the

CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this 27" day of March, 1975,
a copy of the aforsgoing Ansver to Petition of Appeal was r illed
to Gary C. Duvall, Esquire, 401 Washington Avenue, Towson,
Msryland 21204, Actorney for Appellants and to the Baltimere
County Board of Appeals, Room 219, Court House, Towson, Maryland
21204,




Joha B. Noward

PETITION FOR SPRCTAL HEARTIG
WS of Burke Avamue, 75' E of
Contre Averme, 9th District
PEOFLE's COUNSEL for BAUTUNGNE COTNTY

»| JosEE L. RADERSUGH
ﬂm‘l.r.n.amm.mu.
tioners

(1) Pobruazy 26, 1975 G-k icor Apeal
Order of the Comty Board nflypnl-ufmﬁmﬂ

(2) Fehruary 26, 1979 People's Coursel for Palso. Co. Petitiem fd.
(3) Feb. 28, 1979 Certificate of Notice fd.

A)An::;‘a';; 1973= App. of Jotm B, Eowsrd for Potitioners and Appéllcer. Sore day Answer to Peti
s Ao L3

i 5) ”;Edn' 1979- Anawer and transcript of proceedings irom County Board of Appealsiof Baltinary

Muy 3, 1979 Hon. Frank E. Cicone, hel

ing had, opinion to be fileds

§ '5) x'ov. 6, 1379 Meooxandum Opinion & Order of Court that the Order of the County Joay
A £ Baltiuore Oounty, 8ated Jususry 31, 1975, be & the ase £a horsby REVERSED s (m-)

) Niov, 28, 1979~ Patitioner'n (Hadebaugh) Order for A o
Ay { igh) Ordex fox Appsal to the Court of Speclal Appeals fd

e

the Pecpla's @:ml. for Taltinore Comnty from the
County £

RECEIVED
BALTIMORE COUNTY

\

TNTGHOISSY TVEINGD

MISCELLANEOUS DGCKET No. 11 vack 210
L) ®
( ¢

3
The Peoples Counsel for Baltimore . ounty as well as the

Petitioner's &ttorney -ajs~ numerons issves and direct the Court’s attentior.

1o various sections af the Baltimore County Zoning Regulations. However,

ithis Court,

«eviewing the zening regulations and she tostimony of james
E. Dyer of the Office of Zoning and Planning, finds that it nced not concen
Itself with all of the 1ssucs raised by counsel, This Court {5 convinced and
persuaded that those sections of the Zoning Regulations cited by Mr. Dyer
cloarly control the petition before this Court. The property in quostion,
zoned DR 5.5, s in a transition zone as 1: is adfacent to an existing one
fanily desached cwelling locate] on the souinwest camer of Evrke Avenue
and Center Avenue and owned by Lr. Constant Georges, the Jone protestant.
The tre nsition area came info being at the same time as densit~
zoning which was in the year 1970-1971. Density zoning permitted for the first
time a clustering of vrrious typi- of housing units in a1l DR zones. TFor
example, i- a DR 5.5, if one wishod to construct apartments, ho could do so
frovided he maintains the density. In this type of situation, tc protect
adjolning property cwners, the residential trensition area was ostablished
within which only houses similar to thors existing on adjoining iand could
be constructed. Tn other “vords, a transition zone 15 an sroa that lies
within 300" of & dwelling in i DR 2c5:e. The houses within that area (30v')
re restricted to houses similar to those of the adjolning property. In this
particular case, it is rest-icted to 2 dielling house.
The residential transitlon zone i defined in Ba’timore County

Zoning Regulations, Section 1B01.B which reads as follows:

/e
o

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY N THE
PETITION FGR SPECIAL HEARING CIRCULT COURT FOR
llls OF BURKE AVEHUE, 75' E. OF
BALTTHORE COUNTY.
91‘II nls'm.!.'r
JOSEPH .. RADEBAUGH Miscellancous
CARROLL M. RADFBAUGH, et al Docket 11
Page 212
Petitioners g Case No. 6762
v,
COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY
* * * » *

ORDER FOR APPEAL BY JOSEPH L. RADEBAUGH AND
CARROLL M. RADEBAUG, PETITIONERS
MR. CLERK:
Enter an Appeal to *the Court of Special Appeals on Lehalf
of Joseph L. Radebaugh .nd Carroll M. Racabaugh, Petitioners and
Appellecs herein, from the Judgment entered in this action on

November 6, 1979.
LA T 0

=
T a
Tt
a0 7é—/Jﬂ A s
= e RO CONOR, TIT
= o= ‘
=52 Gegle Hovard, Downes & Tracy
en;
e Towsons_ Basylend. 21204
=ity
Attorneys for Appellecs
1 HERE.Y CERTIFY that on this 29 day of November, 1673,
v of the forsgoing was mailed to Gary C. Duvall, Esquire,
r.‘i):l People's Counsel, 401 Washington Avenve, Towsou, Marylan
A.]' A O T
1573 Moven w131 ovon, TIT =
o Ciaum
5
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B, Ewelling = Type and Other Use Restrictions Based
On Existing Subdivisions and "evelapsient
Characteristic: ®i11 No. 100, 1970)

1. Residential Transition Areas and Uses

Permitted Therein.

a. Definitions
of this article:

1. A residential transition arca in any
D.R.l, D.R.2, D.R.3.5, D.-R.5.5
D.R. 10.5 zone or part thereof which
lles (a) within 300 foet of any point or.
2 dwelling othe thas an apartment
bullding,, or (b) within 250 feet of any
point lytng with's a “racant ot of
record which i itsell wholly cr partially
classifica s D.R. and which is two
acres or loss in area. (Emphasis added)

Tor the ;urposes

Counsel for the Pet!iioners concede that the subject property is
in a transition area as defined above (BLil No. 100, 1970}, but argue that they.

are not subject to the transition area regulations because thelr property is

specifically exempted under 1.2 provisions of Subsection 1802.3 of the

Baltimors County Zoning Regulations. A careful reading of the Baltimore County

Zoring {ons refutes th advenced by the . The
property is cloarly subject to the transitic = »vaa cegulations set forth i
Section 1B01.B.

In addition, the Petiticners argue that approximately eight years
aftar the adoption of 18, the Zoning Gifice did not realize and through error of
interpretation did not siictly adhere to the transition area roquirements. The
Petitioners rationalize that sinca this case was filed in January, 1978, they
should have been afforded the same Interpretation and/or policy. This Count
is duty bound to follow the law and cannot follow nny. misinterpratations and/cr

policles contrary tc s law. The transition area.created by Article 18 was

« (

PEOPLE'S COUNSEL POR BALTIMORE COUNTY  * IN THE CIRCUIT COURT

RE: PETITION FOR SPRCIAL HEARING X FOR
N/S OF BURKE AVENUE, 75' ., OF

CENTER AVENUE Y BALTIMORE: COUNTY
9TH DISTRI(

JOSEPH L. PADESAUGH ol Misc. 6762
ICARROLL M. RADF3AU 3H et al

Petitioners
va.

COUNTY BOARD OF AFFEALS OF
BALTIMORE COUNTY L

erewenevsnne

MEMCFANDUM OPINION AND ORDER

This case tnvolves an appeal to the Clreult Court for Baltimore
County on benall of People's Counsel for Paltimore Courty, from the Order
of the County Board of Appeals (hareinafier referred to as tie Board) , datod
January 37, 1979, which granted the Petitioners' request for offstreet
parking (n a residential zone by way of a special hearing. Prior to t':at
mroceeding, an Order of tha Doputy Zoning Commissioner, dated May 11,
1978, also granted the requosted offrtrect parking in a residential zone.

The Petitiomrs, Carroll M. Radebaugh et al and their families
oown the subject property which 1s part of an entirs block baing formed by
Burke Aveuue, Center Avenue, Linden Terrace and Algburth Avenue. Within
this block, the Radebaughs have been operatinyg a florist business located at
320 Burke Avenue, which has operated continuously since 1924. The entire
block Is roned DR 5.5 with the florist operation being a valld non-conforming
use, and in adcition, within the block, there are four separate residencas
occupled £nd vwned by the Radebaugh family. In other words, the Radebaughs

own the entire block excent tor a dwelling located within the block on the

‘e &

e

designad and intended specifically to prof

t and in fact does protect poperty

owners such as Dr.

ges whose testimany walahs far greeter than the $000
umpires in the stand. Without thiz protection, Di. Georges would have
immedi=tely adjucent to his homea parking lot with all its confusion, noises,
exhoust fumes and litter.

The Court {s aware that in a zoi. ; appeal case such as the case
at bar, In its lalwd function of judicial review, v may not substitute its
Judgment for that of the Board: and if the evidenc: supporting the decision
of the Boar? i5 substantial and renders the question of I*s action falrly
debatable, the Board mast be affirmed. However, tha Court is ot the opnion
that the - :tion of the Board in this case was clearly erroneous as to the law
and faste, and was arbitrary, capricious and illegal ar  must be reversed.

For the reasons stated, and in confarmity with the foregoing
opinton, it 15 this 2 y of November, 1979, by the Circult Ccurt for
Paltimere County, ORDERED, that the Order of the County Board of Appeals
of Baltimore County, dated January 31, 1979, be and the saie i5 hercby.

BEVERSED,

in the stands.

C

-~

northeast corer of Burke Avenue and Center Avenue, which is owned by
Drx. Constant Georges, who s the sole protestant.

The Towson Manor Improvement Association, Inc. , through 1ts.
Board of Directars, pasaed a resolution favoring the granting of the petition .
About two hundred and ten pe-sons who reside in thy area (isajority are members
of the Towson Manor Imgrovement Assccation, Inc.) signed setitions stating
that they were not opposed to the request 13ade by the Radebaushs.

That the Board geve great weight and consideration tc the support

eshisite:

the community in favee of the Radebaughs Is evident by the
following language which appears in the Board's dectsion:

*The Board 15 {mpressed with the fact that
this commercia] operation {n a residential
neighborhood has boon operated tn such a
way that the Radebaughs are obviously good
nelghbors, and have operated their business
over the years in such a fashion sc as to
have the cuppurt of the nelghboring communiy
rather than opposition for this proposal

This easc we not argued before this Court, but was submitted on
the record comptled before tha Board, along with memoranda submitted by both
the Petitionr's counsel and Teuple’s Counsel. Attarney for the Petitioner,
like the mexnbers of the Board, was also greatly fiipressed by the support the
Petitioner recelved from the arca residents. This fact f« indicated from the
following statement tn his memorancum;

*The need for the sroposed lot was supported

by the testimony of a number of arca rosidents

and unanimously endorsed by the Towson Manor

Improvement Association, In¢. . . . Onl

ly
Ix. Constant Georges appeared in opposition to.
the petition approval.

It has been said that an umpire at the plate {5 worth five thousand

' this case, the Court is of the opinicn that Dr. Georges s

the umpire at the plate,

RE: #ETITION FOR SPECIAL HEI RING - BEFOsS THE

N/ of Burke Avenue, 75' F 27

Centre Avenue, 9th District BALTIMORE COUNTY

.
CARFOLL M. RADEBAUGH, et al BOAPD OF APPEALE
Petitioners 5
Case No: 78-229-SPH

e e e e e e e e e

ORDER TO ENTER APPEARANCE
| Mr. Chairman:

Please enter my appearance in this proveeding ss Srecial
Peopla's Counisel. You are requasted to notify me of any hearing
| aate or dates which may be now or hereafter designatad for this

| matter and of the passage of any preliminary or final order in

connection therewith.

N 1
. $7 C/’ /7 |

» Maryland 21204
821-6565

OF SERVICE

I HEREBY CERTIFY that on this jL”I day of November, 1978,
| 7 copy of the aforegoing Order to énter Appeararce was mailid to
John B. Howard, Esquire, 210 Allegheny Avenue, Towson, Marylar

| 21204.
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HE:  PETITION FUR SPECIAL IGAKING
/5 of Burke Avenus, T5' E of

B 6762 Centre Averue, 9th District
e No . S AR
ary C. Davall VEGPLE's COUFSEL for BALTIMORE COUNTY

e

Receipt No. £ 2R, .. [

Apprmionas CosTs
Clerk. b et
Sherift
>| JomEeH L. <

1) Yol hm:yzs.umom-rrnzlv,un the Paople’s Counsel for Baltinare County from the
0vaer of the County Zeard of Appecls of Ealtimore County fd.

l2) Fobruary 26, 1979 Peoplets Coumsel for Baléo, Co. Petition fd.

5) Peb, 28, 1979 Certificatn of Motice fd.

-)An-:z;; 1979- App. of Join B, Howard for Petitioners and Appelless. Same day Answer to Petd
\Dps '

3 ));a:hz'[,]mmmmﬁptdmmmmwkwﬂlmﬂuﬂm
aty 8.

8, 1979 Hon. Frank E. Zicone, hesring had, opinion to ba Filed.

1) flove 6, 1979 Hemosmndun ‘pinion & Order of Court that ihe Urder of the County Board
ineeals of Belbisors Comntr dated Jamars 31, 1979, be & the swas Lo horeby KEVERSED fau (n:c)

3 HERSBY CERTLAY thut the sforegolng ls @ trus copy
taken froa the LAV records of the Clreat. Court
28 recorded in Liber BEK,Jr.
Sigmed and seal affized this

6th gay of Novimbor 39 79

o S

WHDISSY IVHENZD

c .Z:-.,r tﬁ/{‘znf:u ,é/

Baltfzore vounty
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B. Dwelling - Tyne and Other Use Restriction. Basnd
On Existing Sabdivisions and Developm
Characceristics (211l No. 1570)

1. Residential Transition Arcas and Jses

Permitted Therein

a. Definitions. For the purposes
of this acticle:

1. ‘A rasidential fransition area in any
L.R.1, D.R.2, D.R.3.5, D.R.5.5,
D.R. 10.5 zone or part thereof whlch:
les (a) within 300 feet of any point on
2 dwelling other than i “bartment
butlding, or (5) within 2-0 feet of any.
point lylng within a vacant Jot of
rocord which 15 Itself wholly or partially
classiflied as D.R. and whick 1s two
acres or less in area. (Emphasis added)

Counsel for the Petitioners concede that the subject property 1s
in a transition area as defined above (211l No. 100, 1970), but argue that they
aro not subject to ‘he transition area regul~tions bacause their property is
specifically exempted under the provisions of Subsection 1802.3 of tha
Baluimore County Zoning Regulations. A carsful reading of tlie Baltimore County
Zoning Regulations refutes the contention advanced by the Potitionsrs. The
property 1s clearly suhject to the transition area reguiations set forth (n

Sectien 1B0L,

In additio..; the Petitioners argue that approximately eight years
after the adoptlon of 18, the Zonlrg Gifice did not realize and through ecror of
interpretation did not strictly adhere to the transition <re requirements. The
Petitioners rationalize that since this case was filed in Jaruary, 1978, tiey
shauld hve heen afforded the sams Interpre‘ation and/or palicy. This Court

1s duty bound to follow the law o,

cannot follow aity misinterpretetions and/or

policies contrary to the law. The i:ansition area created by Article 1B was

( ( 5
(E4
PEOPLE'S COUNSEL FOR BALTIMORE COUNTY  * IN THE CIRCUI? COURT
RE: PETITION FOR SPECIAL HEARING * FOR
N/5 OF BURKE AVENUE, 75° E. OF
CENTER AVENUE . RALTIMORE COUNTY
9TH DISTRICT )
JOSEPH L. RADEBAUGH \ Misc, 6762 -
CARROLL M. RADEBAUGH ot al x
Peti-loners
= i
VvS. |
- |
COUNTY BOARD OF APPFALS OF .
BALTIMORE COUNTY *

P T

MEMORANDUM OFINION AND ORDER

1his case involves an appeal to the Clrcult Court for Baltimore

County on behalf of People's Counsel for Baltimore County, from the Order
©f the County Board of Appea's (hereinafter referred to as the Board), dated
1378, which granted tho Petiionac

Jenuary 31, * request for offstreet

parking in o rosidential zone by way of a special hearing . Prior to that
proceeding, an Order of the Deplity Zoning Commissioner, dated May 11,
1978, also granted the requested offstreet parking in a residential zone

e Patitioners, Carroll M. Radebaugh et al and their families
owa the subject property which Ls part of an entire block being formed by
Burke Avenue, Center Avenue, Linden Terace and Aigburth Avenue. Within
this block, the Radebaughs have been operatisg a florist business located at
120 Burke Avenue, which has operated continuously since 1924. The entire
block s zoned DR 5.5 with the florist nperation being a valld nen-conferming
uge, and In addition, within the block, there are four separate residences

occupled and owned by the Radebaugh family. In other words, ths Radebaughs kit

own the antire block except for a dwelling Iocated within the block on. the

ke
designed and [ntended specifically to protect and in {uct does protect propesty
owners such 13 Dr. Georges whose tesilmony weighs far greater than the 5000
uirpires in the stand. Without this protection, Dr. Geargs would have
Imediately adjacent to his hot +a narking lot wth all its _onfustun, nolses,
exliaust fumes and litter .

The Court 1s aware that in a zoning appeal 33e suck as the case
at bar, in its limited function of Judicial review, it may nc: substitute ito
Judgment for that of the Foard; ard if the evidence supporting the decision
of the Board s cubstintial and renders the question of Iis astion falrly

debatable, the Boerd musc be affirmed, Hoviever, thie Court {5 of the opinion

t the action of the Board in this case was cinarly erroneous as to the law

and facts, and was arblwrary , capriclous and Sllegal uid must be reversed. .
For the reasons stated, ard In confarmity with ti-. faregolng

optnion, 1 is this 2 y of wovember, 1979, by the Circuit Ceurt for

Baitimore County, ORDEKED, that the Srder of the County Boar(. of Appeals

of Baltimore County, dated Janvary 31, 1979, be and the samc s hereby

\SED.

el

7. Sicone:

=l
Tedge Frark,
£

n rtheast comer of Burke Avenuu and Center Avenue, which fs owned by
Dr. Constant Georges, who {s the 5ol pentestant.

The Towson Mano: improve ment Association. Ing. , through ite
Board of Directors, passed A resolution favoring the granting of e petitiol.

Mbout two hurdred and ten persons who reside in the arsa (majority are members

h Towson Manor Improvement Assocation, Inc.) signed petitions stating
that they were not opposed to the raquest made by the Radebaughs .

That the Board vave great welght and conslderstion to the support
exhibited 5y the community in favor of the Radebaughs 15 evident by the
following language which appears In the Board's decisien:

"The Board 15 Impressed with the fact that
this commercial operation n a residential
nelghborhood has been opurated In such &
way that the Radebuughs are cbvicusly Juod
naighbors, and have operated their business
©vor the yoars In such a fashion 50 as to
have the support of the neighboring community
rather than opposition for this proposal.”

This case was not argued before this Court, but was & bmirted on
the record complled before the Board, along with memoranda submitted by both
the Petitioner's counsel 4nd Penple’s Counsel. Attorney for the Petitioner,
like the members of the Board, was ais0 yreatly impresse | by the support tha
Petitioner recetved from the arca residen:s, This fact is indicated from the
follewing statement in his mei. orandum:

*The noed for the proposed lot was supported

\ by the testimony of a number of area restdents
and unanimously endorsed by the Towson Manor
Improvement Association, Inc. . . . Only
Dr. Constant Georges appeared 1n opposition to
the petition approval.”

It nas been sald that an umpire at the plate is worth five tnousand

in the star In this case, ths Court |5 of the oplnion that Dr. Georges is

the umplre at the platu.

FE: PETITION FOR SPECIiL HEARING
H/5 of Burke Avenue, 75' E of

IN THE

Centre Avenue, 9th District L] CIRCUIT COURT
CARROLL H. RADE3AUGH, et al . FOR
Patitione:
BALTIMOARE COUNTY
Docket !
« Folio
Case No
S N e S G R R e i s

ORDER FOR APPEAL
BY PEOPLE'S COUNSEL FOR BALIIMORE COUNTY

Mr. Cle. .

Plcase enter an apgeal on behalf of the Lffice of the Feople
Counsel for Baltimor. County from the Order of the County Board
of Appeals of Baltimore County, passed in the above case on

January 31, 1979.

. Duvas.
40 Washington Aveiffie
Towsan, Maryland 21204
821-656%

County

CERTIFICAYZ OF SERVICE

«®
I HEREBY CERTIFY thut on this o<2é day of February, 1979,

a copy of the atoregoing Order fur Appeal by People's Coensel for

Baltimore County was served upon John Howard, Esguire, 210 Alleghi
Avenue, Towson, Maryland 21204, attorney for Peiiticners and the
Baltimore County Board of Appeals, Olde Courthouss, Towson, Mary-
land 21204.

Peopls.:'s Counsel £or Baltime:

eny

et afaifry

3130 pm

The People's Counsel for Daltimore County os well as the
Petltione: 's attorney raise numerous |ssues and direct the Court's attentien
to vareus sections of the Baltimore County Zonlny Regulations. However,
this Crurt, inveviewing the zoning regulations and the tastimony of James
E. Dyer of the Office of Zoning and Planning, finds that it nesd not concern
itself with all of the i=sves raised by counssl. Vhis Court 1a ceavinced and

persuaied that those sections of the Zoning Regulaticns cited by Mr. Dyor

clearly control the petition before this Court.

The property in question,

zoned DR is In a transition 20ne as it is adjacent t3 an existing ona

family detached dwelling located on the southwest cornsc of Burke Avenue

and Center Avanue and owned by Dr. Constant Georges, the lone protestant.
The transition area came into being a* the same time ns density

zoning which was iIn the year 1970-1971. Density zoning permitted for the first

rime a clustering of various types of housing units in all DR zones. For

ina DR5.5,

example, if one wished to construct apartments, he could do sa

provided he maintains the densit: to protect

In this type of situation,
adjoining proprty owners, the residential transition crea was esiablished
within which anly houses similar to those existing on adjoining land could
ba constructed. In other words, a transition zone is an area that lies
wviithin 300" of & dwelling in a DR zone. The houses within that area (300%)
are restricted to houses similar to those of the adjoining property. In this
particular case, it is restricted to a dwelling hou

The residential transition zone is defined in Baltimore County

Zoning Reguiatians, Sccidon 3501, which reads as follows.

494-3180
Gounty Board of Appeals
Room 219 flourt House

August 15, (78

NOTICE G7 POSTPONEMENT ond REASS IGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITi.OUT S0OD AND SUFFICIENT
REASONS, REGUESTS FOR POSTRONEMENTS #iaf BE 1N WPITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BiiL F108

CASE NO, 78-229-5PH CARROLL M. RADEPAUGH, ET AL

fur Special Hearing ~ off-strest porking in=
residentiol zone
N/S Burke Ava. 75' E. of Carter Ave.
Sth District
/11/78 - D.Z.C. GRANTED PETITION
2chaduled for hearlrig on Thirsday, October 2¢, 1978 at 10a.m. has been POSTPONED"

at the request of the coursel for the Protestants due 1o travel arrangements and is

REASSIGNED FOR: THURSDAY, NOVEMEER 9, 1978 ot 100

THURSDAY, NOVEMBER'D; 1978 at 10 8.E,

ces John B, Howord, Esquire
Carrel| M. Kadebaugh and
Joteph L. Radebough
JomasDMeolonbwuite o7
Dr. and Mrs. Constant . Georges Protestanis
Me. Wilkor H, Perry "
Dr. David Schlsnoff )
John W, Hassian, IIl, Esquire People’s Counsel
Me. 5. E. DiNenna
Me. G. J. Martinok

Coursal for Patitioner

Petitioners

Counsel for Protestants

Boaru of Education
Me. C, L. Perkirs

Cdith T. Eisanhart, Adm. Secretory




RE: PETITION FOR SPECIAL HEARING
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|

File No. 78-529-5PH
Gory C.. Duvall

Special People's Counisl
Apgpellant

CERTIFIED COPIES

THE ZONING COMMISSIONER AND BOARD
OF APPEALS OF BALTIMORE COUNTY

|' Carroll M. Radebaugh, st ol ~ No. 78-229-SPH (¥6762) 25
iN THE f :

: CIRCUIT COURT Apr. 26, 1978 At 1:00 p.m. hearing held on petition by Deputy Zoning Comaissioner;

cate held sub curia

|

| Moy

3 FOR

n Ordar of Deputy Zoning Commissioner granting speciol hecring for off=
zone

t BALYIMORE COUNTY ' street porking Tn @ residentiol 1
i
: AT LAW G Qrder of Appeal 1o County Board of Agpecls from Order of Deputy
| Zoning Commissioner by Jomes D. Nolan, Esq. , cftomay for Protestonts
+ Misc. Docket No. 1 | |
TR i June 7 Ondor of Appeal 1o County Board of Appeals from Order of Deputy |
:  FolioNo. 212 | Zoning Commis:leaer filad by John W. Hession, ll, Ex. , People's
ST ) Counsel for Baltimors County
:  FileNo. &6z |
TR Nov. 9 Hearing un appaal before County Bocrd of Appeals - case hsldsb |
s euria

Jon. 31,1979 Order of County Buard of Appoals granting petition for off-struet park-
ing fn residential zone, subject to restrictions listed in Order

Fab, 26 Order for Appeol filed in the Circult Cont for Beltimers County by
Gory C. Buvoll Es., Speciol People's Coumel for Blfiors Couty,

OF PROCEEDINGS BEFORE

‘\ IO THE HONORABLE, THE JUDGE OF SAID COURT: |

Patition ta accompany Order for Appeal filed in the Circuit Court for |
Baltimore County

\
f
|| Mo, 78-220-58

Mar. 17 1.D.C.A. approved by

Chesapecke Avenve, Towson, Marylend, 21204, on this 28th _day of February, 1979,

i

o

i And nowcome Sobert L. Gilland, William T. Hackett and John A. Miller,
1‘ constitating the County Be ird of Agpeals of Baltimore County, ond in answer 1o the Order

|| for Appeol diracted agalra them in this cose, herewith rahum the record of proceedings hod
1 in the above entitled matter, consisting of the following certified copies or original popers

ZONING ENTRIES me DOCKET OF ZONI <G COMMISSIONER

|
on fila in tha office of the Zoning Deportment of Baltimere County: {
F BALTIMORE COUNTY 1

Feb, 7, 1978 Petition of Carroll M. Rodebaugh, et al for Special Hearing for off-street
parking in @ D.R. 5.5 residential zore, on pioperty |ccated on the norih
side of Burke Avenue 75 feet east of Canter Avanve, 9th District = filed

Cheitre Order of Zoning Commissioner directing advertisement and posting of
property - date of hearing set for April 26, 1978 at 1:00 p.m.

Apr. & Certificate of Posting of property - filed
» 6 Certificate of Public=ion in newsparer = filed

* 10 Comments of Baltimore County Zoning Plans Advisory Comanittes filed

Canoll M. Rodebaugh, et of - £78-229-5PH 2.

hus been mailed fo John B. Heward, Esq., 210 Allegheny Avenve, Towson, Marylend,
21204, counsel for Petitioners; Mr. Carroll M. Rodebaugh and Mr. Josep L. Rodsbough,

Georges, 713 rillen Road, Baltimore, Marylond, 21204, Protestants; Mr. Wilbur H.
Perry, 113 Burke Avenc=, Towson, Maryland, 21204, Protestant; Dr. David Schlencf,
228 E, Burke Avenue, Towson, Maryland, 21204, Protestant; Gary C. Duvaii, Esq., |
401 Washingtors Avenvs; Tow:sn, Maryland, 21204, Special People’s Counsal for Baltimors
County, Appellant; and Me. Jomes E. Dyer, Offica of Planning and Zoning, 111W.

|
] Cartificote of Neilce sent 1o cll interested parties |
Mar, 21 Tramacript of testimony filed - 1 volume |
Potitioner's Exhibit No. 1 = Flat, Rev. Apr.22, 1578, Gerhold,
Crom & Erzol

2 * " 2~ Lefter, Feb. 2, 1978, Towson Manor
Improvement Assn,, fnc.

o o * 3 = Letter Affidavit, DovidL. Kreek, PI-.
Torwson Manor Imp.. Assn

> -4 ® 4 - Rewlution, Towsan Manor Improvs
Asiociation, Inc. , Sept.21, IWB J

e > * 5 = Canves results of neig borhood ‘
" % % &A Series of photos showing parking prob- |
| &  lens Inorwa

7 = Lafter from Donald D. Cooper, M.D.
Nov. 8, 1978

People’s Counsel Exhibit A - Plat (site plon), John E. Wolf & Assoc,

Inc, ,

e " " B - SitePlan, Gerold,Crom & Erzel
Jan. 17, 1978

Plamning Board  (173-5-5P)

5 T " C- Photo

Record of procsedings filed in the Cireuit Court for Balfimore County

| | RE: PETITION FORSPECIAL HEARING BEFORE

| for OFf-Street Parking in a

| Residertial Zone : COUN /Y BOARD OF APPEALS
|| N5 Burke Avence 75'

! <. of Conter Avenue 5 OF

Il 9thDistriet

i . BALTIMORE COUNTY.
Cariall M. Rodebough, <t ai
Petitioners : No. 78-229-SPH

120 Burke Avenve, Towson, Marylond, 21204, Peiitioners; Dr. cnd M. Constant J. ] FITEEREREa T e Y

OPINION

This case canes bafors tha Board on an appeal from an Crder of the Deputy

|| Zoning Commissioner, doted May 11, 1978, which c.onted tha requested off-street porling

|| in a residential zone.  The subject property.is located on the orth side of Burke

Avanue approxiinately seventy-five feat scst of Canter Avenve, Tn the Ninth Election
I

|

ict of Baltimore County.

The petition requ, st parmission to use the sublect proparty for adiitional

e

|| off=street parking as an ediumet ta its existing retall florist business loesisd ot 120 Burke

ol E. Boddameier
County. Board of Appe.ls of Baltimore County || Averwe, which has operated cantinuously since the 19205 the business corsists of a

it a-n.-y end greenhouse operction to roise flowers, mest of which ura sold in o retail fost:ion. E

|Fu business is a fomily business ond almest the antire blodk, baing formed by Burke: Awm-,l

|| Center Avenue, Linden Te vace and Algburth Avene, s owme by the Radsbaugh fomily |
1| withthe notabll exception of @ dwelling ¢ the vexthecst corrar of Burks Avence and :
i Center Avanue, which is owned by the Acpsllo . It is to ba nofed thet the propasal |
‘vl calls for the razing of on existi dwelling at the location and cor-*ruction of a parking

|| area containing twanty-two spaces for custo.ver parking. As praviously mentioned,

i: this s @ long existing family run business and it s Interesting 1o ~ofe that within the blodk
55 described aforcsoid, thers ars four separate residences occupied by members of the

‘I Radebeogh fomily,  The exiting zoning I D.R. 5.5 with the florlst operction being o

| valid non<onforming use.

Carroll M. Rodebough testifiad in supsort of the patition indicating the

il propesal and  atrosucing the plat, which Is idemificd s Petitioner's Echiblt £1_

Additional wpport for the palition was i iha form of neighborhood witnesses and an

| officer of the .owson Manor Astociation, aleng with o patition in support of

1| the proposcl signed by an Impresive nurber of the necpla fn the sumounding crea.
|
I

Carroll M. Rodebaugh, et o = No. 78-229-5PH (F6752)

Record of proceedings pursuant fo which said Osder was entered, ond sald

Bogrd acted are permanent records of the Zoning Depariment of Bol:imore County, s oe.

olto the e distsict me 5 , and your respondents respectvely sugget th it it would be incon-

venfent and inoppropriate 1o file the same in this procesding, but your ressondents will

i
produce any and ol such rules a.d regulations, together with the zoning u:~ district mops

o the hearing on this petition, or whonever directed fo do so by this Court.

Rowpectfully submitted,

el E. BudJemeler
County Board of Appeals of
Baltimore County

lect John W. Hesslan, I, Esq.
Gary C. Duvall, Esq.

|
| onB. Howerd, Ex.
il
|

!
I
if

| Corroll M. Radebaugh, et ol 225-5PH 23
The Board is impressed with the fact that this commerciol nperation ina
tesidenial neighborhood has been aperated in such a way that the Radsbaughs are

obviously good neighbors, ond have operated their business over the yeors in such o fashion

| 30 03 to have tha suppart of the neighboring communitv rather then opposition for this

propesol.  Furthermorm, the subject proposal would tend to in some small wiay
alieviate tha horrendous traffic and yorking problems existing in this east Towson urea.
| $4is 1 caused in no small measure by the continued growth and axansion of Towson State
Univarsity which reaulis fn students parking in the rvsidentio] streets of eat Towson,
|| cauing the residents o great dsal of cancern dus o the afevsiaid congestion ond the

Impumbl. parking situation cousing great difficulty in parking thuir owr. personal vekiclos .

Without reviewing the testimony in further detoil, but based upon oll the
|| restimony ond Memocar:da submitted by both the Pecple’s Coursel of Baltimore County ond
‘ counsel fur the Fetitioner, it s the opinion of the Bourd the the Petitioner has met all of

|| the requiremants in order to be granted a speciol permit for porking in a residentiol rea.

} Unqusstionably, the proysed parking area abuts the axisting commercial use and wourd
|| fully comply with ol the rsquirements of the Boltimare County regulations. W rejset tha
theory advanced by the Pecple's Coursal that the number of pork g spaces required re o

meximum rather than a minimum.  We held thet such requirements are minin.um and os

Fee! that the gronting of the subject proposal is cartainly to the best interest of tha general
community ond woulc in no - mall wey lesson the impact of traffic and porking congestion on |
nalghboring residents, Furtharmore, the only oppaing porty is on cbsentes landowner
Jl ard, In the opinior. of the Board, the pre sosal will not be detrimental to his interest as the.
subjecr proper'y will be adequately screened and be resiricted to the parking only of
privote passanger vehicles. during the hours of cperation of the florist bisiness.  Therefors,
the Board will ssue 'on Order granting the requested porking in o residuntlal zone, sublect

to ceric in conditions und restrictions,

such thero can be no denlal on the basls thot mora parking s provided than requlred.  Wa |

. BALTIMORE COUNTY |
Garroli M. Radebaugh, et ol ‘

Petitioners 1 AT LAW
File No. 78-229-SPH : Misc. Docket No. ___ 11
sm C. Duvall : Folio No. pir]
al People’s Coursel
Appt : Fila No. a8

CERTIFICATE OF NOTICE
1 Mr. Clerk: e

Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of
Procedure, Robert L. Gilland, William T. Hackett, and John A. Miller, comstituting the

County Board of Appeals of Baltimore County, have given notice by mail of the filing of

the oppesl fo the representative of evety party fo the procseding before it; namely,

John B.. Howard, Esq. , 210 Allegheny Avenue, Towson, Mazyland, 21204, zounsel for

|
Patitioners; Mr. Carroll M. Radebaugh and Mr. Joseph L. Rodebough, 120 Burke Avenve,

Towson, Maryland, 21204, P

joners; Dr. ond Mrs. Constant J. Georges, 713 riillen

Reud, Bal timors, Marzlond, 21204, Protestants; Me. Wilbur H. Perry, 113 Burke Avenue,,

Maryland, 21204, Protestant; Gary C. Duvall, Esq., 401 Washington Avenve, Tewson,

Maryland, 21204, Scecial Peopla's Counsel for Baltimere County, Appellant; and Mr.

James £, Dyer, Office of Planning and Zoning, 111 W. Chesapeake Avenve, Towson,

Morylacd, 21204, o copy of which Natice . attached {ioreto and prayed that it may be

h el € L) e,
Wric! £. Eoddersater
County Board of Agpeals of Baltimore County
Room 219 Court House, Towsor, Md. 21204
Telephone: 494-3180

mode a port thereof.

; 1 HEREB'Y CERTIFY that a ccpy of the aforegoing Cartificate of Notice

ORDER

For the reasons set forth in the cforegoing Opinion, it is this_ 313 day
uf danvry, 1979, by the Gounty Boord of Appeals, ORDERED that the petition for off=
street porkirg in  residential zone by way of c special hearing be ond the some is hersby

| GRANTED, a3 shown on: Patitioner's Exhibit #1, which will be & port of this Ordar, ond
{| subfecs vothe flloving conditionst
| 1. Approval of the site plon by H Depuriment of Public

Works, the Deportment of Traffic Engineering, the

Department of Permits and Licerses, and the Doport-
ment of Planning and Zoning.

2. Landscaping approval by the Division of Cument
Planning and Development .

3. The vie of parking oreo granted hersunder shall be
limited to private possenger cutomokiles and only
during the hours of operation of the retall florkt
business..

funy oppeal from this decision must be in accordance with Rules B-1 theu

2 of the Marylond Rules of Prosedire.

| RE: PETITION FOR SPECIAL HEARING : IN THE

i for Off-Streat Parking in o |
Residentiol Zone : CIRCUIT COURT
N/S Burks Avenue 75* |
E. of Center Avenve : FOR |
Sth  District !

Towson, Maryland, 21204, Protestant; Dr, David Schlenoff, 228 E. Burke Avanue, Twmcln,




IN THE 7.

The Board erred in its application and interpretation of
$104 B.C.Z.R.
8. Tha Doard erred in that its decision is arbitrary and

RE: PETITION FOR SPECIAL HEARING
W/8 of Burke Avenue, 75'E of
Cen!

tre Avenue, Sth District - CIRLUIT COURT

RADEEAGUS, et al . FOR

CARROLL M,
Patitioners

capricious.
s,
opinion testinony.
10. And for such other and further reasons aj will be assigie

‘The Board erred in not concidering uncontradicted expert

PETITION at a hearing on this Patition.

WHEREFOME, your Petitioner prays that:

TO THE HONORABLE, THE JUDGE OF SAID COURT:

a. This Honorable Court vacate and reverse the Order of the

The Petition of People's Counsel for Baltimore County, by

Board; end,

Gary C. Duvall, Bpecial People's Counsel, filed pursuant to Mary- b. That this Court stay the enforceability of the Board's

land Rule of 1y unto Your

B2(e)

January 31, 1979 Order; and,

iy c. Grant such othe: and further relief as your Petitioner's

1. That on or about January 31, 1979 the Baltimore Couaty cause may require.

Board o7 Appeals filed the attached Opinion & Order with ruspect

to the Petition for Special Hearing for Offstrest Parking in a

. Duval
mattor. 40Y Washington Avénue
son, Maryland 21204
821-6565

al Zone in the

2. The County Board of Appeals of Baltimore County (*Board")|

erred in that there was nc substantial evidence to Bupport the Specisl Parplets) Covhbel

Board's Opinion & Order.

CERTIFICATE OF SERVICE
I HEREBY CERTIPY that on this oZ6 "r?-y of February, 1979,
a cupy of the aforegoing Putition was mailed to John Howard,

that there was no substantial evidence

3. The Board erred in

presented by the Petitioner to meet the burden of proof of showing

a valid non-conforming use.

Esquire, 210 Allegheny Avenue, Towson, Maryland 21204, attorney

1. The Board erred in that there was no substantial evidend

for Petitioners and the Baliimore County Poard oi Appeals, Olde

submitted by the Petitioner to prove a valid expansion of any

non-conforning use, Courthouse, Towson, Mary)snd 21204.

5. The Board erred in its application and interpretation nf

§104.7 B.C.Z.R.

6. The Board erred in

that it failed to apply §1BO1.1.B.1

B.C.E.R.

Cg ( |

Cunall M, Rodebough et ol - #75-229-5PH

PETITION FOR SPECTAL HEARING BEFORE THE BALTIMORE COUNTY

N/S OF BURKE AVENUE, 75' EAST *  BOARD OF APPEALS
OF CENTFE AVENUE, 9TH DISTRICT *
ORDEK

CARROLL M. RADEBAUGH, et al, Case No, 78-229-SPH

Plaintiffs

For the rsasons sat forth in the oforegoing Opinfon, 1 s this_d1st __day

MEMORANDUM IN SEPFﬂE\T OF PETITION FCR
of Jonvary, 1579, by the County Boord of Appsals, CRDERED  shat ihe petition for off- SFECIAL UISE PERMIT FOR OFFSTREETIEARKING

street parking in a residential zone by way of a speciol hearing be and the same iz hereby The Petitloners seek a special permit to construct an
P 3

GRANTED, os she vn on Petitioner's Fxhibit 1, which will be a part of this Order, and ofstreet parking lot on the subject property under B.C.Z.K.

sublect o the following ronitforst Sections 409. The twenty-two (22) parking spice lot would

i 3 : lot adiae Lt s
1. 1 of the sits plan by the Dcpemn_cmnFNMie be cconstrunted on a 0.20 acre lot adiacent to the Petitioner

Works, tha Departmert of Traffic Engineering, the
Departmant of Perizits ond Licarses, and the Deport—
ment of Plannl g ond Zoning.

non-conforming use retail florlct business in an area zoned
D.R.5.5 along the north side of Burke Avenue. At the hearing
Lefore the Baltiaore County Board of Appeals on November 9,
2. Londscoplg opproval by the DivisTon of Cufrent 1978, evidence wus presented ‘that established the contimuous

Plonning ond Development. use of the Petitioner's property since the 192G's ns

3. The vee of porking oreq g nied b reunder iml] ba florist business and that only five percent (ST) cf the
imited 5 privaia passenger outomobiles and only
dhring tiw hows of cperation of the retail florist plants. 7he nead for the proposed 1ot was tupported by the
buslness.

business is actributable to the wholesale of flowers rnd

testimony of a number of ares residents, and unanimously endovsed

by the Towson Manor ILuprovement Association, Inc., who

Any appeal From this declsion must be in accordo-ce with Rules 2-1 thry
8-12 of the Moryland Rules of Procedure.,

indicated that the traffic congestion problem, parking
situation and general safety and welfarc of the entive area
Only Dr.
Constant J. Georges sppeared in oppositirn to the petition

would be enhancad Lf the petition were approved.

approval.
The Peonle's Counsel in his Memorandum in Oppoeition to

Issue of Spaclal Use Pe: it for Offstrcet Parling raises

sevaral grounds for objection to the Petiticner's use of

Section 409 of the B.C.Z.R. a8 a basis for their petition.

RE: PETITION FOR SPECIAL HEARING 4 BEFORE
for Off-Sirest Porking in @
Residestiol Zone COUNTY BOARD OF APPEALS

N/
E. of Center Avenve 1 OF

: BALTIMORE COUNTY
Garroll M. Radebougn, ot al
Petitioners 1 No, 78-229-5PH
e 8 2 BN AN XS B i TR I IR BOU 3R B R YR AT ¥

OFINION.

This cate comes before the Board on an appeal from an Order of the Deputy
Zoning Commissioner, dated May 11, 1978, which granted the requested offsirest porking
1n o residentiol zone. The subject property is located on the north side of Burke
Avenue approximately seventy-five feat east of Centar Avenue, in the Ninth Election
Distict of Boltimors County. SEl

The petition requests armission 1o use the subject property for additional
off=street porking as an adjunct to irs existing retail florist business located of 120 Burke
Avenue, which has operated continuously since the 1920, The business comsists of o

nursery and greenhousa operation to raite flowers, most of which are sold in o rstcil fashion.|

Tk business s a family business ond almest the antire block, being formed by Burke Aveswe,!

Center Avenue, Linden Terrace ond Aigburth Avenve, it owned by the Rodstaugh family
with the notoble exception of o dwelling on the northeast comer of Burke Avenue and
Center Avenue, which is owned by the Appellant, It is to be noted that the proposal

calls for the razing of en existing dwelling a the lacation ond construztion +f a parking

area coniaining twenty=-two spaces for customer parking. As previously mentioned,
this Is o long existing family run business and it is interasting to note that within the block

i Cescribed aforesald, there ore four ieparata residénces accupied by membar of the "

xlsting zoning is D.R. 5.5 witii the Morist operation baing

validnonconforming vie. -+

} Carroll M. Radebough testified in support of the petition indicating the
|

1.

proposal end introducing the plat, which i

! identified os Petitioner's Es

| Additional support for (% ziition was in the form of neighborhood withesses ond an

{1 officer of the Towion Manor Impravement Association, along with a pefition in support of

| the proposal signed by an Tmpressiva numbur of the peaple in the surrounding orea.

It is the People's Counsel's contention that Section 409 1
Tequires that the “erection or enlargement" of a building be

4 condition precedent to the use of Section 409.4 to obtain

Business or Residential Parking in a Residence Zcue. Section

%09.1 is merely a subsectitn of the offstrest parking article

which sets forth the rcquirement that a plan showing the

proposed lot and access routes be provided with the applicatior
for o building permit for the erection or enlargeme: : of any

building for which offstreet parking is required in the

article. Section 409.4 mus: be considered separately and

independentiy from Secrion 409.1. There are many incldecnts

where Section 409.4 has been applicd to existing businesses
that have not expan’sd or enlarged their physical plant, but
do have a need for additional parking spacas. Marek v. Baltimore
County Board of Appeais, 219 Md. 351 (1958} ; Hoffueister v.
The Frank Realty Company. 35 Md. App. 691 (1977); Bloede v.
McNabb, 231 Md. 452 (1962).

The Penple’s Counsel nexnt contends that Section 409

addresses only the situation where offstreet parking is
requixed by the schedule of Section 409.2.b, especially (6)
and (7 dealing with retail and wholesale comercial use,
and not parking for “convenience.” The B.C.Z.R. Sections
32, 235 and 238 dealing with comparable business parking
srea requirements are corsistent in stressing that the
*minimum requirements” for Parking Area and Loading Space
P shall be in
Secrion 439, AlLL variancs exceptions listed in the parking

with the provisions of

vegulations deal with lowering the minimums, as it ir undersccod,
exceeding the minimums is not only pernissible, but encouraged.

The People's Counsel's interpretation that the schedul: sets

Carroll M. Redebough, ef ol - #78-229-5pH :

The Board is impressed with the fuct that this commercial operation ina

residentiel neighlrorhood has been operated in such a way that the Rodebaughs are

5065 1o have the support of the neighboring «community rather than oppositicn for this
proposs], Fuithermors, the subject proposal weuld tend to in some small woy.
alleviata the horrendous tra

and parking proble

axisting fn this east Towion area,
This is coused in no small measure by the continuad gro vth and e::pansion of Towson State
University which results in students parking in the resldential sireets of east Towson,

<aveing the residents o great deal of concern due 10 the aferesold congestion and the

Without revi

ing the testimony in further detail, but bosed wvpon all the
testimany and Memoranda submitted by both the People's Counsel of Boltimore County and
counal for the Petitioner{ Tt Is the opinion of tha Bosrd thet the Patitioner has met all of
The requirements In o der fo be granted o spaciol perit for parking in o residential orea, <

Usquestionably, the proposed parking area abuts the existing commercial use and would

theory d-ﬂ:ﬂd by the Poople’s Counsel that the number of parking spoces required are o~
meximum rother thon o minimum., # 7 We hold that such requirements are minimim and os
such thare can b 1o denlal on the besis that more parking is provided than required: We

feel that the gronting of the s bjt.et propasal i cerlcinly 1o the bast inferest of the gansra!

| nefghborirg residents. Furthermore, the saly oppasing party fs on ebsentes londawner

S, in the opinio of the Board, K proposal will not be defrimental to his interest os 1"

|

Mg .
i sublect proparly will be odequately scruened and be reslricled 1o the parking only of
|

privote passenger vehicles during the hours of operation of the Fiorist busiress,  Therefore,

1; the Boord will issue on Orde, grantirg the requesled parking in a residential zom, w'iect

|

|

|

)- t certain conditions and r
I

forth the numbor of spaces to be met "but no more" is incomsistont
with "Sestion 600 - Interpretation” (B.C.Z.R., 1855) which
states the Ropulstions shall be heid to be the minimum

requirenents for the public hea.th, eafecy, convenience and

general welfare. If the actual need of the community is
sreatar than the minimums set forth then that actual need as
diternined by the Zoning Conmissioner within his sound
discretion will control, and the Zoning Commissioner's
decision will not be overturned unless found to be "discriminatory,
arbitrary, or illegal.” Marek, supra and Hoffmelster,
supra.
Even 1f we assume that the Section 409.4 can only be

used to allow business parking in a residenrial zone to the
extent of the minimums es set forth in 409.2.5(6) ard (73,

the evidence clecrly supporcs that the additional spaces
sought are required and not merely for convenience. The
Peopie's Counsel contends that the pavking srea data shown

on People's Exhibits A and B shovld be binding on the Petitfoners
25 thelr basis for calculating the mumber of minimm spaces
alloved under Sections 409.2.B(6) and (7). People's Exhibit

A is 4 plat filed on October 22, 1973 with a4 petition for a
variance vo convert thei-existing hot bads into a greenhouse
on the subject property. At that time the greenhouses'
function was erroneousiy caleulated fn a wholesale category

Of Section £09.2.5(7). People’s Exhibit B is & plat originally
filed by the Petitioners with their present pect:ion on which
the engineering firm “etained by Potitioners showe! a legend
with parking space calculations When it was Lrought to tne
engineers’ attention thar ninety-five percent (951) of

2eriticners' premises werc nsed for retail sales, an amended

F community nd would i no small way lessen the impact of Iraffic and poiking congestion on

obviowly good neighbon, and hove operated their business over the years fn such o foshion

Tmpossible porking situction cousing greot difficulty ia parking thelr own personal vehieles.

fully. comply with oll the requirements of the Baltinere \iounty regulations. {'We rej<t the




plac, superseding the earlier one, was filed on April 22,
1978.

In fact, the testimony of Mr. Carroll Radebaugh and other
witnesses at the hearing fixed the wholesale trade of the
entire operation at less tham 52 of the busine: This testimony
stands unco.traverted, Since 95% of the greenhouse business
and 100% of the retail store businecs can be used for the
retail ares basis of the calculations for Section 409.2.b{6),
the "minimums" required under that Section far exceed the
existing parking plus the additional parking being sougit by
the Petitioners. People's Exhibit A shows the Radebaugh
property to consist of 27,843 square feet of greenhouse
space and 3,280 square feet in the retail store area.

Reducing the 27,843 square feet of greenhouse display area
by the five percent (5%) figure attributable to the wholesale
business, the total retail display area of the groenhouses
ir 26,451 square feet. Therefore, an addicional 132 spaces
e needed to meet the 'minimuna" set forth in ihe schedule
of Section 409.2.b(6). These spaces added to the required
number as set out in People's Exhibit B under parking data
of 24 bring the total tequired to 146 spaces. Assuming Dr.
Constant Georges' personal count of at least 40 parking
spaces vas relatively accurate, the additionally requested
22 spaces are substantially below the minimum number required
under Section 409.2.

While it may be true thac the effect of Marek v. Baltimore
Councy Board of Appeals, 218 Md. 351 (1958) was modiffed
somewhat by the November 21, 1956 amendment to Section 209.4
which limited tha uss of the Section to fulfill the parking
requiresants of the schedule listed within Section 409.2.b.,

The proposed parking lot would be constructed on a lot
that clearly qualifies under any of the thrue criteris listed
above (1B02.3.A.3, A.4, of A.5). Having so qualified, the
development and use of that lot is controlled by Subscccion
1B02.3.C.2 which exempts such lots from the cont ol of the
gcneral arcicle 43 co "other standards of development,"
Therefore, the Petitioners contend the “:rznsitional area”
regulations set forth in Article 1% B.C.Z.R. are not applicable
to this Petition.

Additionally, the Petitioners filed their origi~al
Petition for the subject lot of this proceeding in Janvary
of 1978, pursuanc to and in reliance on the state policies
of the 3altinore County Office of Planniug and Zeaing prior
Eo the policy change of the County Zoning officials to apply
Article 1B - Density Residential (D.R.) Zones [Bi11 No, 100,
1970] only to petitions filed after Ji 'y of 1978, Mr. Dyer
stressed in his testimony that it was not wntil July, 1978

(some eight years after the adop ion of thir Article) that its
Fotential applicaiility to similar petitions was First called
to his attention, and that al) petitions filed prior to that
date should be excluded from any vossible control of the Article.
In fact, the Zoning Comnissioner so ruled in several petitions
heard after July, 1978 but f!ied prior to that date. In the
interest of fair notice and equi.able treatment, the Pecitioners
believe that the dste of £iling and not the date of s dacision
™pon a petition should be the determining factor in deciding
which policy of the zouing offieisls shculd ernerol. Therefove,
the Petitioners assert that Article 1B - Density Residencial
(.R.) Zones 15 inapplicalle in deciding vpon the present
petition,

it is clear that the Resolution did not change the portion
of the holding that held the Section applied to non-conforming
use busines: property in D.R, zones as well as businesses in

business zones that abut residential zones. Once the miscalcuiation

involving the omission of the greenhouse disrlay arzas
from the retail floor area basis is corrected, the Petitioners
unquestionably meet the mualifications to use Section 409.4

as amended to gain approval for their proposed lot, i.e., to

add to their non-conforming use business' required number of
parking spaces.

The People's Counsel mistakenly interprets Petitioners'
reliance on Marek, supra as supporting the proposition that
the decision suppcrts their right to ekpand a non-conforming
use, Further, the People's Counsel rolies on the 25% expausion
allowance of B.C.Z.R. Section 104.1 as a timitation upon the
Petitioners in thair present petition for parking spaces in
a residential zone. The Petiticmers rely on Marek to support
their claim chat Section 409.4 applies equally to businusses
sbutting or across the street from residential zones as well
as existing non-conforming businesses within residential zones.
While the amendment to B.C.Z.R. Section 409.4 limited the use
of the Section to meet the "minimums" as set out in B.C.Z.R.
Section 409.2, it did not change the Marek decision's basic
holding that non-ccaforming businesses, too, may avail themselves
of this Section's provisions to meet the criteria of the
schedule.

If 409.4 would allow businesses in business zunes abutting
but not previously within a vesidential zone to expand into
adjacent residential zones to meet the minimum parking require-
ments based on the business’ size and the B.C.Z.R. Section 409.2

schedule, it would not serve any rational, logical purpose

It can clearly be deternined from the factual evidence
presented at the hearing and the use of Section 409 4 of the
Baltimore County Zoning Regulations that t..c Deputy Zoning
Commissiorer's approval of the proposed 22 space parking lot
petition was soundly based in fact and in law and should rot
be disturbed as "discriminatory, arbitrary or illegal.”
Marek, supra; Hoffmeister, supra. Therefore, the Petitiun for
Special Hearing should be approved,

Respectfully submitted,

ohy s T
210Alie, heny Avenue
Towson, Maryland 21204
823-4111
Attormey for Plaintiffs
1 HEREBY ZERTIFY that cn this /" day of Janunrv,
1979, a copy of the aforegoing Memorandua in Support of Prti-
tion for Special Use Permit fur Offstreet Parking was mailed
o Gary C. Dwvall, Esquire, 401 Washington Avenue, Towson,

Mary.aud 21204, Attorney for Special Pc:

o exclude existing non-conforming us« businesses from the
same opportun’ty to use adjacent reridentizl property for
the same purposcs and to the same extent.

1f the County Council h-d jatended to 1limit the use of
B.C.Z.R. Section 409.4 to businesses in business zones adjacent
to residential zones, they hai the obvious chance to clearly
5o limit the Section by excluding non-conforaing businesses
from its operation while amending the Section in 1956 in
response to the Marek case. They chose instead to control

the extent of any expansion for both busiunesses in abutting

business zones and non-conforming businesses in residential
zones by limiting the expansiun to the minimums required in
B.C.Z.R. 409.2 as to the number o% parking spaces of eny
lawful business.

The 25% limitation of B..Z.R. 104.1 is clearly inapplicable
when relying on the B.C.Z.R. Sectior 409.4 as a completely
independent basis for parking lot coastruction and the only
rational limitation for B.C.Z.R. Section 409.4 is the .umber
of required spaces as computed fran the schedule of B.C.Z.R.
Section 409.2

The People's Counsel's Memorandum ra.ses the issue that
the subject property is within a "transitional area,”" govarned
by B.C.Z.R. 1 B01.1.B.1.A.2 limiting its use to primarily
dwellings and chat offstreet parking foes not appear a

use in a zon The Petitioners
concede that the subject srea is within the "transitional
area" as defined by Article 1B B.C.Z.R. (Bill No. 100,
1970). However, Section 1B02.3 "Special Regulations for
Certain Existing Developments or Subdivisions and for Small
Lots or Tracts in D.R. Zones," states in part that:

PETITION FOR STECIAL HEARING *  BEFORE THE BALTIMORE COUNTY

N/S OF BURKE AVENUE, 75' EAST * BOAPD OF APPEALS

Ol CENTRE AVENUE, 9TH DISTRICT *

CARROLL M. RADEBAUGH, et al, + Case Vo. 78-229-SPYy
Plaintiffs *

MEMORANDUM I SUPPORT OF PETITION FOR
SPECIAL USE PERMIT FOR OFFSTREET PARKING
==L FOR OFFSTREET PARKING

The Petitioners seek a special pemic to constrier an
offstreec parking lot on the subject property under B.u.z .
Sections 409. The twenty-tws (72) parking space lot would
be constructed on a 0.20 acre lot adjacent to the Tetitioncc's
nen-cnforming use retail florist business in an area zored
D.R.5.5 along the north side of Burke Avenue, Ar th. hearirg
before the Baltimore County Roard of Appeals on November §,
1978, evidancs was presented that established the continuous
usc of the Petitioner's property since the 1920's as a
floriut business and that only five percent (5%) of the
business is attributable to the wholesale of flowers and
rlants. The need £2r the proposed lot was supported by the
testimony of a number of area residents, and unanimously endorsec
by the Towson Manor Improvement Association, Inc., who
indicated that che traffic congestion problem, parking
rituation and general safety and welfare of the entire area
would be enhanced {f ths petition were approved. Only Dr.
Constant J. Georges appeared in opposition to the petition
approval.

The People's Counsel in his Memorandim in Opposirion to
lesue of Special Use Permit for Offstreet Parking raises
several grounds for objection to the Petitioner's use of

Section 402 of the B.C.Z.R. as & basie for their petition.

::é'hl::-l: ml:;”.mn ec;:mr. rovisions of this Article

i ng, rwIaLmI of or pursuant to this
subsecticn -E-El apply to the occupancy and deveiop-
ment of, the alteration or expansion of structures upon,
and administrative proceduves with Tespect to:,..

3. Any lot, or tract of lots in siny le ownership,
which s not in an existing develo ent n% xubdilelo:
described Tn subpavagrash T or 2 snd ShToh ts tans

e D.R. zone in vhich such tract is located;
100, 1970).

4. Any lot, or tract of lots in single ership,
vlli-éh (: not in sn exfsting development :% |'.|::T:§:Ln:
88 described In Subparagraph I or E and which Is less
chan one-half icre ¥_n area, tegardless of the number
of dwellings o: density units that would be permitted
at the maximum permitted density in the zone in which
it is locited. [Bill No. 100, 1970].

5. Any lo
which is in a duly recorded subdivision plat nut
approved by the Baltimore County Planning Board of
Planning Commission. [8111 No. 100, 1970]...

;+-Standards for development of lots or tracts described
in Sub; lg;-ghl A.3, A.4 or A.5 shall be as set forth
aph C...

C. Pevelopmant Standards for Small Lot r 1 i<
No. 100, 1970]. Pkl
L. Any dwelling hereafter constructed...
2. Other standards for develcpment of small lote
or tr

Cts a8 53 described shall be as set forth in
Pprovisions adopted pursusnt to the authority of Section
504. [Bill No. 100, 1970]."

Restating the fivst sentence of Subparagraph A of Sub-
section 1807.3 it says, in effect, that if a lot qualifies

under any of the criteris ser forth in cthe Subsection as ¢

all lot or tract,” the general provisions of the Article
£hall no longer apply to the use of that lot and that this
Subsection (1802.3 B.C.Z R.) will control despite contrary
provisions in the general article. This dees rat limit the
Subsection's applicability to "depth and width" requiremsnts

28 contended by the People's founsel, indeed, it is specifically
set out that the Subsection shall apply to the use of such
qualifying lots.

It is the People's Counsel's contention that Section 409.1
roquires that the "erection or enlavgement" of a building be
a condition preccdent ra the use nf Section 409.4 to cbtain
Business or Residentlal Parking in a Residence Zone. Saction
409.1 18 merely a subsection of the offstreet parking article
Which sets torch the requirement that a plan showing the
proposed lot and access routes be provided with the application
for a building permit for the erection or enlargement >f any
building for which offetreet parking is required in tne
article. Secticn 409.4 must be considered separately and
independently from Section 409.1. There are many incidents

vhere Secclon 409.4 has beer. appiled to existing businesass

that have not expandad )r anlarged their physical plant, but
do have a need for additional parking spaces. Marek v. Baltimore
Cour:ty Board of Appeals, 218 id. 351 (1958);

The Frank Realty Company, 35 Md. App. 691 (1977); Bloede v.

ffmeister v.

McNabp, 231 Md. 452 (1962).

The People's Counsel next contends that Section 409
addresses only the situstion whers offstreet parking is
required by the schedule of Secticn 409.2.b, especially (6)
and (7) dealing with retail anu wholesale commercial use,
and nct parking for "convenience.” The B.C.Z.R. Sections

232, 235 and 238 dealing with comparable businz

parking
#rea raquirements are consistent in stressing that the

"minimum requiremants” for Parking Avcd and Loading Space
provisions shall be in accordance with the provisions of

Section 409. All vazfance exceptions listed in the parking
rogularions desl with lowering the minimums, as it ia understood,
exceeding the minimums is not only permissible, but encouraged.

The People's Counsel's interpretatfon that the schedule sets

.gc W -r8-79
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forth the nurber of spaces to be met “but no more” iz inconsistent
with "Section 600 - Interpretation” (B.C.Z.R., 1955) which

states the Regulations shall be held to be the minimm
requiremenrs for the public health, safety, convenience and

general welfare. If the actual need of the commnity is

greater than the minimums set forth then that actual need ar
deternined by the Zoning Coumissioner within his souna

discration will control, and the Zoning Commissioner's

decicion will not be overturned unless found to be "discriminatory,
arbitrary, or illegal." Marek, supra and Hoffmeister,

supra.
Even if we assume that ihe Section 409.4 can only be

used to allow business parking in a residential zone to the

extent of the minimums as sct forth in 409.2.b(6) and (7),

the evidence clearly supports that the additional spaces

sought are required and not merely for convenience. The

People's Counsel contends that the parking ares data shown

on People's Exhibits A and B should be binding on the Petitioners

as their basis for calculating the number of minimum spaces 2

allowed under Sections 409.2.B(6) and (7). People's Exhibit

A is a plat filed on October 22, 1973 with a petition for a

variance to converr then-existing hot beds into z gr2enhouse

on the subject property. At that time the greeahouses'

function wis erronevualy calculated in a wholesale category

of Section 409.2.b(7). People's Exhibit B 1s a plat originally “

f£iled by the Petitioners with their present petition on whizh

the engineering firm retained by Petitfoners showcd a legend

with parking space calculatione. When it was brought to the

engineers' attention that ninety-five percent (95%) of

Petitioners’ premises were used for retail sales, an amended

"A. In zones, contra: rovisions of this Article
notwiths ln"ini, the provisiohs of of puesuant Fo this
subsection sl apply to the use, occupancy and develop-

ment of, the alteration or expansion of structures uron,
and administrative procedures with respect to:...

lot, or tract of lots in single ownershi,

P.

ST hies obinia, ey g i ba oy ol Domene oy BB e e LN

as hlcrim‘ Subparanronh 1 or 2 snd wdch T Too
 EFors avea Eo accommodate six dwelling or

densic D.%, zone in which such tract is located;
or [n{l I|o. luu, 1970j. -

Any 1ue. or eract of lots in single ownershin,
fotin &n ex valn e of -ubd{vulan
Subpara = an s Tess
ae TerTath icha et
of Guollings or S deusity wnltostnos o dibuperrdtied
at the maximum permi:ited 1=|mu:§ tae zone in which
it is located. [Bill No. 100, 1970].

lot or tract of lots in single ownership
Which ie o ajouly yicozded sbaTviston plat not /
spproved by the Baltinore County Elanrine Board of
Pianning Commission. [Bill No. 100, 1979]

...Standards for development of lots or tracts described
in’ Subparagraj gh- A3, A4 or A.5 shall bs as set forth
in Paragraph
C. Devel t Standards for Small Lots or Tracts [Bill b
No. 100, 1570].
1. Any dwelling hereafter ccastructed...
2. Other standards for development of small lots

or tracts as so described shall be as set forth in

rovisions adopted punam* to the authority of Section

04, [Bill No. 100, 19701

Restating the first sentence of Subparagraph A of Sub-
section 1802.3 it says, in effect, that if a lot qualiffes
under any of the criteria set forth in the Subsection as a
"swall lot or tracc," the general provisions of the Article
shall no longer apply to the use of that lot and that this
Subsection (1B02.3 2,C.Z.R.) will control despite contrary
provisions in the general article. This does not rimit the
Subsection's applicabilit, tc "depth and width" requiremenrs 5
#8 contended by the People’s Counsel, indeed, it is specifically .
set out that the Subsection shall apply to the use of such

qualifying lots.

plat, superseding the carlier onme, was filed on April 22,
1978.
In fact, the testimony of Mr. Carroll Radebaugh and other
witnesses at the hearing fixed the wholesale trade of the
entire operation at less than 5% of the business. This testimony

stands uncontr:

rted. GSince 95% of the greenhouse business
and LGO% of the retail store business can be used for the
retail area basis of the calculations for Section 409.2.b(6),
the "minimums" required under that Section far exceed the
existing parking plus the additional parking being sought by
the Petitioners. People's Exhibit A shows the Radebaugh
property to consisc of 27,843 squarc feet of greenhouse
space and 1,28C square feer in the retail store area.
Reducing the 27,843 square feec of greenhouse display area
by the five percent (5%) figure attributable to the wholesale
business, the total retail display area of the greenhouses
13 26,451 square feet. Therefore, an additional 132 spaces
are peeded to meet the 'mininums' set forth in the schedule
of Section 409.2.b(6). These spaces added to the required
number as set out in People's Exhibit B under parking data
of 24 bring the total required to 146 spaces. Assuming Dr.
Constant Georges' personal count of at least 40 parking
spaces was rulatively accurate, the additionally requested
22 spaces are substantially below the minimum number required
under Section 409.2.

While it may be true that the effect of Marek v

County Board of Appeals, 218 Md. 351 (1958) was modified
somewhat by the November 21, 1956 amendment to Section 209 4
which limited the use of the Section to fulfill the parking

requirements of the schedule listed within Section 409.2.b.,

The proposed purking lot would be constructed on a lot
that clearly qualifies under any of the three criteria listed
above (1B02.3.A.3, A.4, or A.5). W

development and use of that lot is controlled by Subsection

ng so qualified, the

1i#02.3.C.2 which exempts such lots trom the control of the
general article as to 'other standards of deveiopmentc.'
Therefore, the Petitioners contend the "transitional area"
regulations set forth in Article 1B B.C.Z.R. rre not appli.sble
to this Petition.

Additionally, the Petitioners filed their original
petition for the subjoct lot of this proceeding in January
of 1978, pursuant to and in -eliance on the stated policies
of the Baltimore Cuunty OFfice of Planning and Zoning prior
to the policy change of the County Zoning cfficials to apply
Article 1B - Nensity Residential (D.R.) Zoucs [B{11 No. 100,
1970] only to petitions filed after July of 197€. Mr. Dyer
stressed in his testimory that it was not until July, 1978
(some eight yes-s fter the adoptfon of this Article) that its

potential applicability ru similar peritions was first callad
to his attention, and that all peritions filed prior to that
date should be excluded frow any possible control of the Arcicle.
In fact, the Zoning Commissioner so Tul '/ in several petitions
heard after July, 1978 but filed prior to  at date. I~ the
interust of fair notice and cquitable trestmsni, the Potitfoners
believe that the dar= of filing and not the date of a decision
upen a petition should be the determining factor in deciding
which pclfey of the zoming officials should ceatrol. Therefore,
the Petitioners assert that Article 18 - Density Residential
(D.R.) Zones is inapplicabie in deciding upon the present
patition.

it 1s clear thet the Resolution did not change the portion

of the holding that held the Section applied to non-con.orming

use business property in'b.¥. zoncs as well as businesses in
busines: zones that asbut residential zones. Once the miscalculation
involving the omissiun of the gresnhouse display areas

from the retail floor area basis is corrected, the Petitioners
unquestionably meet the qualifications to use Section 409.4

as amended to gain approval for their proposed lot, i.e., to

add to their non-conforming use busirers' req ired mmber of

parking spaces

The People's Counsel mistukenly interprets Petitioners®
reliance on Marek, supra as suppnrting the proposition that

the decision supporcs their right to esnand a non-conforming

use. Further, the Peopli's Coursel relies on the 25% expansion
allowance of B.C.2.R. Section 104.1 as a limitatisn upon the
Pctiiioners in their present petition for parking spaces in

a 12sidential zosie. The Petitioners rely on Marek to suppoxc
their claim that Section 409.4 applies equally o businesses
abutting or across the street from residential zones as well

as existing within al zones.

While the amendment to B.C.Z.R. Section 409.4 limited the use
of the Section to meet the "minimuns” as set out in B.C.Z.R.
Section 409.2, it did not change the Marek decision’s basic
holding that non-conforming businesses, too, may avail themselves
of this Section's provisivns Lo meet the criteris of the
schedule.

1f 409.4 would allow businesses in business zomes aburcing
bus not previcusiy within a residential zone to expand intc
adjacent residential zones to meet the minimum parkinz reguire-
uents based on the business' size and the B.C.Z.R. Section 409.2

schedule, it would not seive any rational, logical purpose

Tt can clearly be decermined from the factual evidence
presented at the hearing and the use af Section 409.4 of tne
Baltimore County Zoning Regulations that the Deputy Zoming
Cormigsioner's approval of the proposed 22 space parking lot
petition was soundly based in fact and in law and should not
be disturbed as "discriminatory, arbitrary or illegal.”
Marek, supra; Hoffmeister, supra. Therefore, the Petition for
Special Her ag should be approved.

Respectfally submi.*ed,

( /{ /
210 Aliegheny arsmse
Towson, Hl!‘}'lln»l 21204

823-4111
Attorney for Plaintifls

1 HEFEBY CERTIFY that on this /%7 day of January,

1979, a copy of the aforeégoing Memorandum in Support of Peti-
tion for Special Use Permit for Offstreec Parkins +s mailed
to Gary C. Duvall, Esquire, 401 Washingion Avecne, Towson,

Maryland 21204, Attorney for Special Pcople's Counsel.

‘

ol . Howars

to exclude existing non-conforming use businesses from the

same osportunity to use adjacent res.dencial property for
the sume purposes and to the same extent.

If the County Council had intended to limit the use of
B.C.Z.R. Section 409.4 to businesses in business zones adjacent
o residentinl zonos, they had the obvious chance to cleirly
80 linit the Section by excluding non-conforming businesses
from its operatfon while amending the Scction in 1956 in
re.ponse to the Marek case. They chose fnstead to control
the extent >f any expansion for both businerses in abutting
business zones and non-conforming businesses in residential
Zones by limiting the expansion to the minimums required in
B.C.Z.R. 409.2 as to the

lawful business.

mmber of parking spaces of any

The 25% linitation of B.C.Z.R. 104.1 fs clearly {napplicable
when relying on the 3.C.Z.R. Section 409.4 as a completely
irdependent basis for parking lot comstruction and the only

rational limitation for B.C.7.R. Section 409.4 is the number

of required spaces as computed €rom the schedule of B.C.Z.R,
Section 405.2

The People’s Counsel's Memorardum raises the issue that

the subject property is within a “transftional area,” poverned

by B.C.Z.R. 1 BOL.1.B.1.A.2 limiting its use to primarily
dwellings and that offstreet packing does not appedr as a

permitted use in a "transitional zone.” The Petitioners

concede chat the subject area is within the “transitional

are~" as defined by Articla IB B.C.Z.R. (Bill No. 100,

1970). However, Section 1802.3 “Spanizl Regulations for

Certain Existing Develcpuents or Subdivisions and for Small

Lots or Tracts in D.R. Zones,'" statss in part that:

RE: PETITION FOP SPECIAL FEARL.G « BEFORE THE
| R/S of Burke Avenue, 73' E

of
Cantre Avenue, 9th District BALTIMORE CCONTY
-

CARROLL M. PIDEBAUGH, et al
Petitioners

BOARD CF APYEALS
" Case Nc:  70-229-SPH

|
AR R LR o i e e e o et
|

ORANDUM IN OPPOSITiON
TO _ISSUE OF s?z:an USE PERMIT FOR OFFSTREET PARKING

The Potition for Special Hearing in the wi hin action was

heard by the Baltimore County Board of Appeale on November 9, 197§.

|| The Petitioners seek a spacial permit under B.C.Z.R. 5409 to use |
| the subject property for offstreet parking. The proposed parking

lot will consist of 22 parking spaces to be constructed after che

raising o the dwelling presently existing on the premisas. It
was stipulated to by counsel that the property in question, am |
|| well as the other Radebaugh properties, are zonad D.R. 5.5.

Durinc the hearing, evidence was presented that the Seorge
W. Radebaugh & Sons, Inc. property consists of 28 lots (ircluding|

| the subject property) in tha area known as Towson Manor, as showr |

in the Baitimcre County Plat Records at Book W.P.C. 5, folio 79. |
These lots have 25 feet frcntage and 125 feet in depth. Testimony
|| showed that the Rodebaugh family first began purchasing these Iotw1
in che early 1920's ccacinuing through October of 1977, when lots |

175 and 176, the subject of the Noveubsr 9th hearing, were pur-

|| chased. Mr. Carroll Radebaugh testifisl that hir father began

| tne present florisc business an these properties sometimu during
i the 1920%s, and further testifisa that oaly ubeut 5% of the family's
|l flcrist risiness has ever been attributable to the wholesaic nlex
of Flowers and plants. |
I During their case, Petitioners introduced betitioners’ Exkibit
“ No. 1, which s their revised site plan plat of April 22, 1974. ‘




This plat shows a proposed 22 new spaces to ba provided on lots

on the remaining Radehaugh property. People's Exhibit B, which
is the original plat filed with the Petition for Special Hearing,
shows that only 24 spaces are raquired to fulfill Ehe criteria
of B.C.Z.R. §409.2. This figure  derived (as the lagerd on
Exhibit 8 shows) from the retail requirements for parking and from
the warehouse criteria for required offstrest parking as set forth
in B.C.Z.R. §409.2b (6) and (7).

However, People's Exhibit A, which was introduced during the
Petitioners’ case, is a plat dated October 22, 1973, which was {

suomitted by the Petitionsr in Zoning Case 74-147-A wherein the

present Petitioners scught a “ariance to construct a new greenho:

that 32 spaces were to be provided

8 cpaces more than required.
tastified “hat there

On nation, Mr. Carrell
’ were at least 32 parking spaces, if not more, on the various
Radebaugh lots which were not shown on Petitioners' Exhibit No.
1. the revised plat of April 22, 1978. Dr. Constant Georges
subsequently testified tnat he persorally counted at least 40
parking spaces on the Radebaugh pronerty.

Mr. Carroll Rsdebaugh also testified with reference to Peti-

to the west of the retail store was added. FPurthermoce, in the

tioners' Exhibit No. i that in 1959 the parkiny space behind and ‘
|

“Employee Parking”, was added after converting a peior qrowing a

into the mow existing packing lot. As was testified to by Mr. |

Radelaugh, no permits for construction of these parking lote were

i8sued, nor were any public heacings had to determine whether or |

| mot such uses was permissible. Mr. Radebaugh further testified

that in 1¢/3 the dwelling at the coiner of Linden Terrace and

Aigburtl; Avenue was purchased and us¢ 1 as an office as opposed to

florist trade is the noncon.omming use, then the issue become=x
whether or nct the Radebaugh's: liave already expanded or extended
their nonconforming use up to and beyond the 25% limitation set
forth in §104.1. Generally, while one has the right to continue
4 nonconforming use, this right usually does mot encompass the

right to extend or enlarce the nonconforming use. i Andersen,
American Law Zoning §6.42 (2nd ed. 1976). However. B.C.Z.R. §104.1
does pemit the
“25% of the ground fidor area of the building so used.” The ad-

-.cension of a rorconforming use to not more than |

dition of new facilities or the enlargement of existing ones has
been regarded as the sxtension of a use if the nonconforming use
is thereby rendered wore incorpatible with permitted uses; if the

7 of the use !s increased; or if the natire of
Juerican’Taw soning

volune or intensit:
the use iz 11y changed. 1 And
§6.44 (20 ea. 1976).

The total area of the existing structure on the Radebaugh

|
property as is shown by Pecple's Exhibit A is 27,651 square feet.

This would be the total square footage ia 1955, prior to the adop:
tion of tlie zoning regulation. 7he testimony showeé that the new
sreenhouse which was bullt in 1971 has an area of 3,472 square
feot; that lots 162 and 163, at the corners of Linden Terrace and |
e office building is located, have

Nigburth Avenue upon which

a total area of 12,500 square feet; that the employee parking a-e

has, per the plat sczie, an area of 4,500 squars fegt; thot the
Parking bahind the retail wtore, per the scale of the plas, has

o area of 1,800 square feet; that the parking behind Mr. Carroll
Rudebaugh's home has, per the scale on che plat, an ar~a of 1,375
square fect; and, that the othor parking areas around the retali
Ctore as shown on People’s Exhibit A have an area of approximately
| 925 squaras feet. This would make a total ex-anslion of the non=
! conforning use since 1955 of 24,572 square feec. Add to tnis

the 7,927 aguare feet for the proposed parking lot and therve is |

175 and 176. The plat further shows 22 existing spaces for parking

perpendicular to the proposed parking lot property. That plat shaws

1960's tne pnrking lot off of Linden Terrace, vhich is dllignlta:i
a

a dwelling, as is indicated on the Aoril 22, 1978 plat. This
office is on lots 162 and lu3 of Towson Manor.

The retail store, which fronts on Burke Avenue, has been used
as the retail store since the inception of the Radebn gh tloriat
business. However, I'r. Carroll Radebauyn testified on cross-
examination that just recontly tha gecond floor of those premises
was expanded to include the retail trada and s fact is now used
for the displa; of various Christmas ornaments and gifts. As
mentioned before, in 1974 the Radebaugh company constructed the

which runs

‘to the subject property under
consideration, which according to the plats submitted in that casd
comprise 3,472 sgrare feet. The plat in Case Ne. 74-174-A also
shows the existinggreenhouses and retail store have an area of
24,371 square fest and 3,280 square foet, respectively. With

these facts before the Board, it is clear that the Petition for
Special Hearing and fssuance of a special use permit for offstreq

parking should be denied. |

LEGAL ARGUMZNT

B.C.Z.R, §409.1 provides that a plan showing proposed off-
street parking shall be provided "at the time of application for
a building permit for the erection or enlargement of any building
2 It is

for which parking. ..is hereinat ired

apparent that the regulacion addresses itrelf to the construction
of parking in conjunction with erection or enlargement of a
building. Purthemmore, the language s clear that the offstreet
Parking addressed in §409 is required offstreet parking and not
parking for convenience. Obviously, these first twu conditions
are not even mot in the present caso. There is no enlargement
or erection of any bullding tazking place on any of the Radebsugn
properties. Rather, the Radebaugh's are seeking additional off-

street parking simply for convenience sake.

t

a total expanaion of 32,492 squars feet. It is obvious :hat the

|
|
| Radebaughs have expanded well beyond the 25% limitation in 5104.1.|
|

Therefore, even assumins they have met their burden of proof,

they still cannot take advanutags of §104.1. For these additional

As will be remembered, Mr. Janes Dyer testified at great

|

|| reasons, this special use permit should be denied. ‘
|

length with vespect to the present zoning of the proposed parking |

|

lot. As was stipulated to by counsel, this parcel is a D.R. 5.5

| zone. This specific density residential zome is classified as a
|| residential "tran;ition area” and has certain restrictions on the |
|| uses permittsd therein. B.C.Z.R. 1BOL.1.3.1.A.2 clearly shows |

} that in such transition areas tie uses which are permitted are
|

soverly restr.cted to primarily dwelling uses. Even the uses
permitted as of right under 1BOl.1 do not include any of the uses
for which the Radebsugh property is presently being used. While

that George W.

|

‘ they have designated thems:lves a "wholesale fiower farm®, Mr.
i Carroll 's 3 “clearly

I

Radebaugh & Sons, Inc.'s operation does not fall within the

cefiniation of a "limited acreage wholesale flower farm". Jic-

| corcingly, the i rictions imposed by tha transitional area us:
| are controlling. Yowh 're does orfstreet parking appear as a

| permitted use.

‘ Counsel for the Petitioner raised a question during Mr.

| Dyer's testimony whether or mot B.C.Z.R. 1801.1.B.2 and .3 applied
‘ Mr. Dyer testifled that they did nct and it is clesr f om a readi
i of those two saction, and from subsection 1B02.3 that these pro=
[ visions deal with exisiting cevelopments and sut-divisions which
| #e tu be developed or to have structures puilt upon thes. It fs
h clear from 1802.3.B that the only differencs in that wection with
| the tramsitional area waes are the minimum depth end cidths of

| the 1ot or tracts to be deveoped. For the foregolng additicnal

facondly, as is clear from §540°.2.b (6} and (7) that there
is ric additional offstreet parking regiired for the Radebaugh prod
perty. As clearly is ohown on Pecple's Exhibit A and from the
testimony of Mr. Carroll Radebaugh, the subject Radebaugh properti
already have the required number of spaces for offstreet parking.
The October 22, 1973 plat shows that 32 spaceswere to be provided

already on the premizes. The computation shown on Pecple's Exhil:
B, which vas the plat first submitted in these proceedings, shows
that by the Petitioners’ own calculation, only 24 spaces were
required under §409.2b.

Mr. James Dyer, of the Baltimore County Zoning Office, testif

as to the change in the language of §403.4 regarding the issuance

of the special u

permit for offstreet parking. Added to the
regulation was the languaye "to mest “he requirements of the fored
going uchedule", which did not appear in the pricr County regula-
tion. Obviously, the "schedule" which the section refers to is ti
contained in na’.z.’ Purthermore, it is clear from the rest of

the language of the section that this specfal use permit is to

issue whcn the requirements must be met for nffstract parking unde

§409.2; it is not to be read as an expansion for offstreet parking

buyond the requirements of §409.2. Therefore, since the Petitions

on the Radebaugh property and as noted above, Mr. Carroll Radebaugh
testified that there are presently at least 32, if not wore, spaces

the u
262 Md. 265 (1971).

tioner has fa

&

buring the ~>urse of brief arqument befora the Board, the Petitio,
indicated that they have a nonconforming use and that the

decision supports their right to expand this nonconforming
It is respectfully subrittsd that the Peti- |
d to meet this burlen ~n the within - :tion What |

*A nenconforming use (as defined in $101)
y continue o:cept as utherwie specifi-

at

s I

have the requirements of §409.2, §409.4 is inappiiczble to the

present issue and the requested use pernit should bs denied.

| 1 mhe petitioner has relied upon the case of :
| more County Board cof als, 218 Hd. PP t

| present proposd SeTTORTor gtfatzaat parking. o acy as wil) |
‘ be noted from a careful reading of that case, §409.4 cid not have

Dyer at the time of the

tne limiting language testified to by
+ Accoraingly, that case is of zo value to |

dicision of that cas
‘ the present petition.

reasons the requested petition should be denied.

One final nute should be made, and that relates tc the com-

| ments of Nicholas k. Commodari, Chairman of the Zoning Plans
Advisory Committes. Firs:, no proof was otfered that the proposed
|| parking area did not conflict with B.C.Z.R. §104.1 as heretofore |

noted. Furchermore, no change i thu plans was presented to show ‘

compliance with th" omments of Mr. John L. Wimbley, of the ‘

1timore Councy Office of Planning and Zoning, that the number of

| ariveways iave been reduced. The plat of January 17, 1978, HMEW

| was first submitted vith the Petition (Pecple's Exhibit B),

|| when compared witl Petitioc.ers' Exhibit Ne. 1, which is the plat
| of April 22, 1978, clearly shows that nc revision was made to re- |

duce the number of drivaways. For these final reasons the Peti- |

1 tion for Special Hearin; »*ould be denied.

TRespectfully submitted,

Towson, Maryland 21204
821-6565

Special People's Counsel

L2
’ HEREBY CERTIFY that on this /f’ day of Decembor, 1978, a
copy of the afcregoing Memorandum in Opposition to Issue of Speci.
Uss Permit for Offstrect Parking was mailad to John B. Howard,

Esquire, 409 Washington Avenue, Towson, Maryland 21204, sttorney

/

for Petitione:

« the right

to cortinue or resume such nonconforming

I jse chall terninate. No noncomforming
u

r. Carroll Radebaush's testinony indicated that all
e || offstreet parking which presently exists on cthe Radebaugh

| ¥as constructed in the late 1950's and sarly 1%60's.

|| effect in 1955. Mr. Radesaugn also testified as to the

Marek

The burden of proving a nonconforming use is on the claimant of

Calhoun v. County Boatd of Appeals of Brltimore County , |

is the nonconforming use? B.C.Z.R. §104.1 provides as follows:

of the

property

Obviously,
these parking lots would have been goverucd by §104.1 as it was in

cenversion

|| Of the dwelling at Linden Terrace and Aigburth Avenue to an office

in the 170"

Il meet.

Law Orrices or
Morax. PLUNHOPY & WiL. ans
204

T JEnnsrivaria avenue

Towsow, Marvianp 21204

May 22, 1978

The Honorable George J. Martinax
Deputy Zoning Commissisner
County Office Buiiding

Towson, Maryland 21204

Re: Zoning Appeal - Radebrugh's Nse Permit
for P;

2rking.

Dear Commissioner Martinak:

Pl
of Dr. and Mrs.
Property involved.

Dr. Gecrges’ check in tho amount of £70.00 is en-

closed, together with this office's check in the amount of

§5.00 £o cover tho cost of the appeal and the posting of
appropriste papers to

the property. The forwarding of sll
the Board of Appeals will be greatly appreciated.

Thanking you and your Staff in this regard, I ars

Sincerely,
/)
Jaues D. ol
e e olan
Enclosures
~C:i The Hon. Walter E, Reiter, Chairma
Bourd of Appeals iy
1 &
John B. Howard, Esg. (Enclosure) |

Dr. and Mrs. Constant J. Geurges

designed as "C" on Petitioners' Exhibit Ne. 1 in 1974.

I 1f we assume that the Radebaugns met their burden of proof |

e find enclosed our Order for Appeal on behalf
Tges, owners of property adjacent to this

%, 23 well as to the construction uf the jreenhcuse

Therefora
| are the pazking lots nanconforning wies or is the retail florise

|| trade the nonconforming use? This burden the Patitioner failed to

Of establishing a nonconforming use and we assure that the retail|
|

Lo ey
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May il, 1978

John B. Howard, Esquire
P.0. Box 5517

409 Washington Avenuc
Towson, Maryland 21204

RE: Petition for Sprefal Hearing
N/S of Burke Avenue, 75' E
Center Avenue - 9th Election
District
Carroll M. Radebaugh, et al -
Petitioners
NO. 78-229-SPH (item No. 152)

Dear Mr. Howards

1 have this date passed my Order in the abovs refercnced matter,
in accozdance wath the attached.

SIM/jhm
Attachments

cci Ms. Beulah George
713 Hillen Road
Towson, Maryland 21204

Mr, Wilbur H, Perry
113 Burke Avenue
Towson, Maryland 21204

Dr. David Schlenoft
228 East Burke Avenue
Towsoii, Maryland 21204

John W,
Peopl

Hessian. III, Esquire
's Counsel

Myt 17, 1978

Dear Sirs

Thin fa to adviee you that __goge  is dao for advertin
nd posting of the above property.
n 20 make check payable to Baltirorw County, Merylard and reaft
. Campagna, Room 143, Caunty Office Miflding, Tovsen, Marylund
mm. before the hearing.

Very truly youra,

S. ERIC DT NENA
Zoning Comnissioner

Cagqor . RADBABAUG M, fal
‘l‘ Aop-on

PRESENTED ON AFRIL 26, 1978

& Barbara Pachur. My husband, children amd I resids
at 109 Linden Rorcace; We havi 1ived {n ths community for nearly
eizht yeirs., We are buying our heme.

I 'mreak today in support of the exception which wouwid permit
and provide  for the Radebaugh varving lot. Whi' h- 1 catoknr::uuy
protest comnarcial encroachmeit into ruunnn 1 1 fesl
that the patition before you bears certain nomldirnlcm.

lh&dxh'l is and fron all outward eppearances will cor.
tinuc fo be & family PJIIer - & family whose ruots in the communi-
ty csrtainly nrececded mine and most of gur melghvors. e osten
lishment of their interest procseded current zoning regulations
rather than being e exception of such. I feel that fu
Will and must e confined to the ares bordered by Alpburth, Center,
l';’l‘;den Terrate and Burke Avonus. The sougnt parking is withis tnig

4

2. Unlﬂm 80 many -unnussfuz fanily husiressee, the membrs
of this family have alasted to remain ir the community as Tesidents.
Rachns thion using their sucsess to make fiight. they have
ard wiintatned their houes. As shelr ehildren nave grown and na rrleﬂ
they, too, have purehased homas i amunity. They are fine ncigh-
bors; "I!ll' presence adds !mnxl‘.k "‘) 1“}' community.

To ny knowledge, thare hae never been a &
direstia comara oe Sadah " me eroumdy ace GaTir

ground
cely aprointed, Knowing the i lnte ity,
oride and concsrn which is a re-l pert of their :truc—tlgre gr ry
ficult for we to imasine any signifisant change in these ureu.

Respectnl submitied,

Lo

hur

Law ormiEE

Coox, Howarn, Downes & Teacr
norE s IOmaL AbEOEIATION
e ar

TOWBC. o, MARTLAND.

Jamuary 24, 1978

Eric DiNenna

Zoning Commiss:

County foil:u ﬂuﬂdln
Towson, Maryland 21204

RE: Parking Permit - Radebaugh Property
ir File No. 4825

Dear Mr. DiNenna:

Please be Advilad t}ut our nEfil:- is Elli
tition g for off-

this date
or in a
id!ntlll zone an b-hllf l:h: above cunn' 3

a
T

We would all
concerning this Petition for Special Hearing.

Thank you.
Very truly yours
i 7
Ploowe V. oac
Maxine V. Hoen
LBE:I AllFI:lnt to
oward
MVi/mgm
Enclosure

bammors county
ofice of pionning and roning
N
con e ans

. ERIC DINENNA

ZONING COMMISSIONER
ine 15, 1578

John 3. Hovord, Bequire
- Pa 0. Box 5517

1,05 Wssainston Averus
Towson, ¥aryland 2120l

EE: Petition

Special Hen:

1/S of Duris tyenun, 75 B of Conter
. 2 Eleetion Dintrint
Carro} dotauch, et al = Tetitioners

. T8-225

g (Iten Mo, 152)

ov will by nEtATiad of the date i timn of the EppY
scheduled by the Baltincre Courty Brard of Appeals.

Zoning Corntosioner 1

Ma. 3aulah Gecrre
713 Fillen Roud
Tovnna, Marylend 1204

. Porry

¥ilbus
113 Burko A

Towsen, Maryland 21204

Towron, Maryland 2120l

P

£
_/f.)/(/ ﬂ;ﬂty/ (/K _///f« _/g:'/

L

I tnank you
business and also’ the

or Who Lonaence
in

In 1939, .m the fisst arrival of row
- 04 @ parking problem was beg

to
Cilien o R

i ey
x Towsor

Bo therety Sy
G

s to anyosa e
ven 1 8 monatev.

The ares
invortroat.  How
fev 1t will d

585 farmge of Berks WAAAt shur
wnnience and
prev

at bacthor old home

In the
ve have
ned from 1ax
iradition of our nel, x eld
St e Pt gimal and v ol the geece ve'bmra Listencd b St grieviy e
and abided by taelr wlshes 11 most cases. We hold thair recpoct in high regards

At we
nialn

ave engaged n rabber Jow tey type of opiration. By ihis,
14 5

GBORGE W, RADEEAUOH & SONS, THC,

Carrols M. Radebaugi
Presdent

.’uj -)u"imul(ounw

T ofice:
! rowson. a1
Sy o e

EAIC DINENT
ZONING COMMISSIONER

109 Waahingben kv,
Powm, WL 2029%
RE: Interin Dovelopment Control
Act (IDCA) Application g g g
N Gurrel) M. ndibangh, ot a1
3T mm

Please be advised that your IDG
hearing ‘wvas npproved by the Planning Bo
asd you may now file your petitions, plat
hearing in s

TOF A geted Meuring
..cﬁp:ﬂm or said

3 e t you, we are enclosing o copy of the Zoning Som-
missioner's rales for liiiﬂ‘ and petition forms \0 he completed by you.

Very ~.ﬁ‘, ,l .m//

Plats, pstitisns amd

Aa__
g i) 4 (R.c
Zoning Comum! :IIDMP
SED/JED/scw.

Enclosures

srdance with the Zoning Commissiorer's rules for filingeeial Sering
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9th DISTRICT

Z0NTNG: Petition for Special !nrin. for Off-Street
Parkiig in & Residential Zone

LOCATION: Yorth side of Burke Avenus 75 feat East of
Center Jvenuc.
DATE & TDE: VETNESIAT, APAIL 26, 1978 at 1:00 P.H.

Roca 106 Sounty Office Bullding, 111 V. Chasapeake
Avenue, Townca, Maryland

‘The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regalations of Baltimore County, will hold a publie hearing:

PUBLIC HEARTIG:

Potition for Special Mearing Under Section 500.1
of the Zening Regulaticns of Baltisore Cumiyy o
detor=ine vhether or mot the Zoning c—uumr
and/or Deputy Zeving Oomntsxiner @hoild

off-street parking in a residential zons (».l. 5.5)

411 that parcal of land in the Ninth District of Baltimore County

Being of Cirrol M, Radebuagh and Joseph L. Radobaugh, ue shown on
pht ]ﬂln filed with the Zoning Department.

Hearing Tate: Vednesd~r, Apri) 26, 1976 at 1300 P.M.
Tublic Heariug: Room 106 County Office Building, lvl W. Chusspeake Avemus, Towson, Md.

IY OIDER OF
S, ERIC DLNEMHA
Z0NTIT COMYTSSIONER 07
BALTIMORE COUNTY

May 8, 1978

e Vil poyise

Somants oo Tien 4 152 toning Adviseey Comittns osting, May 2, 1573

Froperty Omars  Oarroll M. & Joseph L. Radebaugh
Lo B/E Buzke Ave. 751 E Center Ava.

Ceibh St it Lr. 5.5
FUPASS SRS Spectal Hearing to allow off strost parking in a reatismtial some.

Acres: 0.20
Blatciat) 9t

T ftma caacued Belov are applisables
K b Bienuts shall confurs ol tizore County Milaing c
1970 Bitien st the 197 Surylement, Sta M A
and sewd b ot ppiicante soterr T
X 3. A ‘building perait shall bs reyuired befors sonttrustio: ca bagins
sto.
X c. Razing & paving, foncing, Pemite shall be ronired.
D, Bullting shall be upgraded o ev wee - Zequizse altavation pemst,

s=%0 of comatruoticn Luavings vil) be remuieed to 18
el i 3

T, Turve wots of constraction drevings with & yegistered Haiylesd
Architest ox Mgiaeecte ikl bl AL b reuized o file

S ot rrem il aee et pemttied it 30 of & yrperty
‘Contact Bullding Departesst A A el ot Prremgs

Juilding Cote. Ses Bestion
1. o Comeat.
3. commy

B, Bequesiod setback verianos coafliets with the Baltinery Cousty
—_—

somie s

J-nuary 19, 1978
Zoning Dezcription
it plece or nre;l ur hud situate, lying and h!ms 1n

1 that
the "h\&h Hection Disirict e County, State of Mary!
ané described as follows to wit:

et and
=126 foat to tho place of bsjinning,

Containing 0,20 of an Acre of land mors or 1

lnllth 5 degrees L5 minute

Being a part of the land of the potitioners heroin as shown
on a plat filed in the office of the Zoning Commiszioner.

couny
cepartmenton onarcemses
TOWSON. MARYLAND 130

o e i

omecTon sy 8, 1978

ng
u-mw Gicias uisil
o Maryland 21304

Doaz Hr. DiNennar

REVISED
Comsenta on T Atviaa,
e o=p 152 Zentng 7 Comittes Masting, May 2, 1978
Property Oar:  Carzoll M. & Joseph L. Eadcbaush
Locaticn) 3/ Ave. 75! E Center Ave.

pecias HeaTing *. allow off street parking in a residential zons.

acren 0,20
Datriets 9th

e {tms checked belov arw aplicables

X A Structure sbal) con Beltisore County Butlding Cous (3,0.0.1.)
1370 Btition st o un Sapplement, $1ate of acyind ol for the
Pod an: aged and sther priisable

X P 4 building persit aball ba reaufred before construction can Tegin.
to,
X c. Razing & paving, fenoips, Peraita sball e required.
Do Bullding shall be urem o4 . Bew use - Toquires alterstion yemit,

E. Threc sete of comatruotion dravives wiil be Tequired 10 (124 aa
opplicaiion for a butliisg perit.

To [ anie of comtoursion druingy vt 4 sueiatared Noryland

oF Paginer’s srieinal seal vill be Tequired fo fils
e Septieation for o uiidi pere
. fraae valls are nst pemitted vithin 3'0° of a property 13

n-ut Bullding Toimeiaen 1f Giatince 1a betwesn 3'Cr and 600
£ propertr ine.

. ieuested setbask variance coafliots vith the Talsors Couaty
Dutlding Cods. Loy Seoticn 3

I. Mo Comsent,

. Comets

2. ishea
Fane Baries Ghit

Beer Mr. Bi¥enna: REVISED
u.—--\n—a:l.wmm—vn-n—m-. ¥ay 2, 1978

Omer: Carroll M. & Josenh L.

Property . Radebaugh
Loeation: WS Burke Ave. 75! E Center Ave.

i e n.n.ss

e
Bistrict: 9th

0,20

The {tams checked belov are alicsbler

X

L

cota (n 0.0k

A Unl1ding pamms shall bo sequired befors comstructio sen bogia.

Razing & paving,fe ﬂpﬂh mall be voquired.
Butlaing chall bs upgraded & Bev wés - Fequires altemsiiom pemit.
Tares wets of construction drmwings il be FegLred to file an
Eoriioution for » batiding parmits

cans drarings with a registered Naryled
froviothioerise g ssal vill be required o il
e eatior Tor a milhing pemit.

4 pumiteed vitnin 3'0° of & propesty 1!

Yomd rmms vl A1 2 pemi et vimIn  povperty ine.
oo g
Recusated ——tnu-—.-m.u-mmmu_._v
Builaing Code. Ses feo

¥ Tomment.

fiomments

o

sfhopierd

..J hﬂmlmwﬁq

g i
L

JounD st
ogTon

iy ond kcenme:

May. 8, 1978
Dillrna, Zoning Comiseloner
Tontng

. 8. Bds
rrica of r msning ani
Coumty Offive Building

Towaon,

Doar ne. Di¥ensai

. aytand 2120

REVISED

Comaenta oo Tim ¢ 152 Zoning Mvisory Coumitter Nesting,
Sorwats o Tim 5 sory ting, May 2, 1978

t Omers  Carroll M. & Josoph L. Eade

iocation 2
. d
1_4)/{: Barke hve. 75' E Center Ave.

ezt
Biatrict:

0.20
9%

The items checked belov are appliessler

X A Strustare

X s
X c.
.

"

"

hat Fom\y Buliding Gude (3.0.0:4.)
1970 Birston wd e mx Smalaens; Fiets of Metant
Riaticappd S mand s athor sppiisante soteer T

A Yullding pensit sball be requires before construation can Bagin.
oto.

Razing & paving, fencing, erits shall b requiseds

Bullding s=all ba upgraded %o aev we - Dequires alteration pemit,

Thres sets of conmtavition drwviara vill be Tequired 1o file an
sppilestion for & udidin permit.

ots o€ Somttreetiom dovctage 1 o Tapirteret moyien
e bty ek o required to fils
0 epplioution Tor & WLAIAIAE perait

freme valls ire not pesmitied vithin 3'0% of & property lise.
Comtact Dullaing Duparinsin 11 Astance 1e Voiesn 3167 sad 61En
of preparty Lusa.

Requsnted sothack variance ocaflicts with the Baltisore County
Dullding Code, Zee feotiv 5

o “arments

Cements

Tery traly yours,

L et

Fline Revie: Caier

Al Hearing to allow off street parking in a residential zome.

Special Hearing to allo off strest PaTking in & residential sume.

ol

oD stveraT
DmicTon

Gepinment ol e toersen
Towsom uaRTANOTI
onr e

ay 8, 1978

Zamirs Comtunioner

o !
ooy ries Duiitine
o

Soveon, faryland 2120

Dear ke, Dieomat Looe
Comnte on Ttem # 152 2oaing dévisery Comittes Feeting, May 2, 1978
vt

axe a8 foll:
Properiy Owmazs Cavroll M. & Joseph L. Radebsugh
Losation: §/5 Burke Ave. 75' E Center Ave.
Existing Zonines n.n. 5 5

i S ai earing to allow off street parking in & residential zeme.
darver 0,20
Tiwtricts Sth

The Ltece checked belov acw applicables
conform 10 baltimers Couaty Maildtng Cots (3.0.C.4.)
G m:ﬁnuum" Suppieaeat, Flaty oF MaIsa. Cols
cipped a4 aged and other 3ppliceble codes.
X B & Vutlding permit ssall bo romuired Dafurs construckion can beela.

X ¢, Raning & pavine fenstng, emite seall b remired,
. Butliing shall he upgraded %o nev whe - Fequires alteratien pemit.

ta e co dreings will be remiend 8o Filo s

Bt e eiaing porat
Tarse sets o th & Tegivtered Macylind

T e oainsoees oeifiaal cesh vill be Tecuired o fide
e sTirtion Tor & Wudlaing parmit.

it s st s 37 oy i
* il AL
S

B, Bequested sethack weriance confiicts with fhe Jalilmors Cousty

b g ey i,
1. ¥o Coment.
e
Tuey ey your,
/ e
e
g

)

Mﬂj ‘7 ‘u/g

o

)/’4’ %btb‘/ﬁri

T T ity 100 Cs Sy St i //zy
/ﬁ?’z o divedk o 4rad nd 1o itk v

/-ff:'f" T ey o P /df[*r/f/(/;z e 22G ~

SpuE ety P s /(m 2 ’f/ iz 7 anll b

'i'h”/.; 10 e Tinz :// “honr le e ks o A

7 S ‘ARG GT 1O o ) »./7,:

L reently g '[//*ﬂ// . Ltmoe 50 é/u ke jue.
o ’/‘J(QE Z A thaat race 17 1575 Carbrde of He
s .-/rw/}AG-.r/ o /e drict. /;’/fmiﬁ'
A "6'54 Jﬁ./aw Kl e 'fé; st E Ao
oor 177 oA chtore 87 ﬂu/ Yoo Feartbyiceit dii-
- f/& T o 78 Kscoee /ﬂi /9-'"”’75‘[ VTS
o snor 72son. 7 Atce He 2l dbvice @7 psock ek,
& pierduy Pt rlirn wendld 27 caby wipedhce save 72 e
(1270 37 /’./é‘irf ;/(t"i : EERE #‘ ?;f¥1¢/4= /ﬂ/«’t‘d
Senwse % & Hoe odires risaksccas oy sithoi Ao
Bt Lirdenal Fasee Ve .,,1/4,« 7 e oz e

100 Tt ;/

7 sneryly cp e s Fosied ovvione fis e
/(V/M/Jz f;,ind’ LB 7B b s’ o e cuteome of.
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ZONING DE/AR|LENT

February 28, 1979

Appesl Letter

Marlal €. Suddeawier

oes John . Hesslan, 1. Exq.

s —
1 L o STyl

A

TOWSON MARYLAND 713
Lty

b ray 8, 1978 7

Re. 8. Bxic biMloons, foning Comisetones
Toveca,

Dear M, Dikcwar

o 4t Svm ¢ 152 Zoning ddvisery Comittae Nesting,  May 2, 1978
wre a4 follove:

Froperty Omr1  Carroll M. & Joseph L. Radebough
Tocatica: H/8 Burke Ave. 75! E Center Ave,
St e

Special Hearisg to allow off street parking in a residential zone,
derver 0.20
Bateian 9tn

The 1t checked Dadov ar» applicabler
X A Structurs shall coniorm to Balttscre
g 1970 Editien and the 1971
andicapped and aged and other

¥ n-mm-m-—uv-m;:cwm_n-u.-m
1

X c. Pasing & paving, fencing, Pumits shall be re,atred.
o mmmlhmb——-mn_mm‘.

Thires wele of comstruction drevings vi) be sequired 46 file ad

applicatian fur & butlding parmits

P Turee oete of coastruction drevirgs uith & registered Nacyland
Architest or Muglnser's origina) feal vill be Tequired to fils

sa sppliestion for & baidding premit,

. Wood frame valls are st pemeitied vitaln 310% of & property ites,
Drpactrect

Con‘act Puildlng 42 dislance 18 betwess 110" mad 610%
of propexty lise,
o i3 :-u-r‘:l_:nmi_m-u—nmq-qmu:nv—v
1. o Comment.
it J. Comsent:
Vory m:@,.._:
Charles I..hn-
Plane Beviev Chief
. cxnurey
v ‘ .
~
: February 26, 1979
4
« BILLED O ¢.. opall, 53,
Sovre Tk ol
401 Washingten Avenve
Towsen, Md. 21204
; Cott of certifl
i MAKE ClieCXS PAYABLE TO Boltimore County, Md.
; REMST 10 Bourd of Appact
i o 09 Cot ke

cey John W. Hessian, I, Esq.

Law oFFicEs

Coox, HowARp, DOWNES & TRACY
RS
%0808 8517

TOWSON, MARY(AD 21204 gy

April 2, 1981

Ms. Edith Eisenhart

Balticore County Board of Appeals
Roonm 219 Court House

Towson, Maryland 21206

Re: Perition for Speclal llearing
N/S of Burke Averue, 75' E of
Central Aveaue, 9tb District
Ca:roll M. Padebaugh, et al.
Petitioner:
Case No. 78-22y-SPH

Dear Ms. Eisenhart:

Please find enclosed a COpY of the Mandate of che
Court of Special Appeals dated March 10, 1981, You will note
that the upper righthand corner indicatcs that the case was

dismirsed on March 6, 1981. If you have any further questions,

please call me.

Thank you for your attention to thie matter.

Very I’.Zly yn; a 42’;

Herbert R. 0'Conor, IIT

HRO:ccd
Enciosure

Febraary 28, 1579

Jebn 8. Howerd, Esq.
210 All Avenve
Towson, land 21204

Rae Fils No. 75 /29-5PH
Carvoll M. Rodsbaugh, et ol

Dear Mr. Howard:

Notice of Axpeal

g

E

=

Bounty Bowrd of Apprala
Room 219, Court House

Towsow, marLAND 21304

October 6, 1986

Mr. Julius A, Romano
Clerk of the Court f Special Appeols of A arylond
Annapolls, Maryiand 21404

%a: Corroll i, Fadebough
N

Dear Mr, Romeno:

Pleose forward to this office a copy of the opinion in the
abave entitled case when it is filed by the Court of Special Appeals.  We

would apprect you would note: our request in you: file on this case.

Thenk you.

Very truly yours,

5o
Edith T. Eisenhart, Adm. Secretery
1
Jomusey 3, 1975

Gary Duweil, Esquere
&1 jon Averue
Toveon, fd. 21204




BAL’A&ORE COUNTY. HABYLA’D

INTER-OFFICE. CORRLSPONDENCE

Dear M. Bochury

In raspomee fo your recent Inquiry conceming the cbove
‘motter, this Is 1o advise that the Board did not recaive untll Janvory 18th
=N—uu\lnﬁm!hhﬁﬂ-"|m-lwly t would
hanlnmhn“mbﬂnhphhﬂ-lln.

We have slnce, fellowlng recelpt of tha Memorandup,
rendsred o dacislon In this case and are enclosing herewith o copy of same
for your consldsration.

Thank weu *ar your kind Interest In this regard.

Yours very "}" - //
L p s

Robert L. Gilland, Vies Chairman

kLG

o
Towsow. MARYLAND

November 8, 1978

Board of Appeals
Room 219, 01d Court House
Towson, Haryland 21204

Dear Sirs:

1 am writing n behal? of Geo. W. Radebaugh and Sons, Inc. whose petition
concerning rezoning of property at 134 E. Burke Avenus, Towson, Md, iz az

before you for consideration.

My family or I have owned property st 00 Burke Avenue since 1920, 1
welfeva that [ have witnessed changes in this area for a longer time than
ather residents of this part of Towson. I recall the humble beginning of
the Radebaugh enterprise fn the early days of the Twentiss. The business has

aluays operated with for the nefa and has .
Tow profile developing intg the large enterprisc of the present.

It is a family owned and operated bustness. The menbers of this family
are industrious, tard working, civic minded people who have earned the respect
oi their neighbors and tk3 entire metropolitan community. Thefr firm inciudes
& considorable mumber of full time employees. For years ‘hey have also afforded
helpful part time smployment to scores of young peopls who have been aided
consfderably by these opportunities.

In this area of Towson, parking space has become a critfcal problem.
Stucent (Towson State University) parking now claims the majority of street

L o] v (read deli eied]
3 5 s

January 17, 1979

Roburt L. Gilland, Chairman
Baltimore County Bourd of Appeals
Court Hou:

Towson, Maryland 21204

RE: Petition for Special Hearing
N/S of Burke Avenue, 75' East
Of Centre Avenue, 9TH District
Carroll M. Radebaugh, et al - Plaintiffs
Case lo. 78-223-SPH

Dear ;ﬁ‘&-’nﬁm,

L an hand-delivaring herewlth Petitioner's Memorandum
In response to that filed in opposition by Spectal People's
Coureel as requested by the Board at the conclusion of the
heaving in the above matter on hovemker 9, 1978.

Specisl Pecple's Counsel ha
scveral issues that were not addre
and, further, hit advanced argument: .
issues that were not posed at that time. Accordingly, it is
Tespectfully requested that this matter be set in ior additicaal
azgument 8o that thase points may be properly addressed. I
personally would not anticipate that such argument would consume
even an jhour: and, therefore, ft would be most appreciated if
an early date might be ausigned.

raised in its Memorandum
sed at the time of h:axln{,

Thank you for your comsideration of this matter.
Kind regaris.
s,

ely,

" Howard
JBH:kh
ce: William [. Hackett
Joha A. Millen

Board of Appeals Novenber 8, 1978

spaccs fo- many blocks proximal to the schaol. This condition exists all
day 1ona and extends (0o the sarly evening when attcndants at night school

are considered.

To remain visble in this ares, the Radevaugh Tirm necds more pa-king
space. This they aiready possess on their own property at 114 Burke Avenue,
1 have been fnfarmed that such an ariangement would be attractively landscoped
wnd 1n no way would offer an objectionable appesran:e to the immediate

o ity

1 therefors ofier ay -incere approval of this projecced zoning change and

T hope that it will ba Favorably received.
Sincerely yuurs, /
Z i P
s P 7 A -
/JZ 4¢/L/z/7 220,
Donald €. Cooper, le.ry

ooc/33

s Evembar, “,-'u-n-un._;

Law Orrices or
NoLAR, PLUMIORS & WiLLiann
204 WesT PEnnaTIANIA AvEn JE
TOWSON. MARTLAND 21204

September 27, 1978

Walter A. Reiter, Jr., Chairman
Eourd of Appeals for Baltimore County
‘ourt House, Room 21’

Towscn, Maryland 21204

Re: Case No. 78-229-SPH, Carroll M. Radebaugh, et al
Our clients: Dr. and Mra. Constant Georges.

Dear Chairman Reiter:

Please be advissd that this office is striking
its appuarance in the above ontitled matter.

Dr. and Mrs. Georges will be relying upon the
efforts and representation of People's Counsel, ~ohn
¥. Hessian III, Esquire.

Sincerely yours,

5

A
//Tames D. Wolén

IDN/BL
c: Dr. and Mrs. Constant Georres

John B. Howard, Esquire

John W. Hessian, III, Esgaire
People's Covnsel

Notified of appeal hearing schealed for THURSDAY, OCTOBER 26, 1978 ot 10

Howor:
Carroll M. and Jos. L. Rudebough

and rwassignment for THURSDAY, NOV. 9, 15780t 10a.n.

8/15/78 - Ahove notified of postp. ni

Auh
R
494-3180
@ounty Woard of Apprals
Room 219, Ceas Hovse
Tomon, W-ryland 21204 |
Hearing Rom 118
NOTICE OF ASSIGNMENT
et 2B
Avgust 9, 1976
NO POSTPONEMENTS WiLL BE GRANTED WTHOUT GGOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
RD RUZE 2(b). ABSOLUTELY NO POSTPONE-
ED Wit FIFTEEN (15) DAYS OF SCHEWULED HEAR-
DANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108
ASE NO. 78-229-SPH CARROLL M. RADEBAUGH, LT AL
for Special Hearing ~ for off-street parking in -esidential zone
IN/S Burke Ave. 75" E. of Cznter Ave.
9th Distri~t
5/11/78 - DZC Grented purking
ASSIGNED FOR: THURSCAY, OCTOBER 26, 197 at 10 a.m.
cc: Jar . Howord, Figq. Counsel for Patitioner
Cairoll M. Rodebaugh and Petitionars
Joseph L. Rodebaugh
James D. Nolan, Ewg. Counsei for Protestants
Dr. ond Mns. Constunt J. Gearges Protestanby
Me. Wilbur H. Perry. Protestant
Dr. David S¢hlenoff o
Johin W.. Hession, 1l Esg. People’s Counsel
Mr. 5. E. DiNenna
Mr. Gennge Mot tinak
Me. James £, Dyer
Me, Leslie Groef

M. Gary Burl
Me. C. L. Perkins

Muriel E. Buddemeier
Cority Bood of Appaals




PAESEN

OX RFAIL 26, 1978

Law Orrices ~r
NOLAN, PLUMNOPF & WiLLIANS
204 WEaT PENmBvLUANIA AvENUE
James 0. woLe .
o TowsON, MaRTLAND 21204

Page two - Walter Raiter, Esquire - August 11, 1978 pame i Parbara Fachur. My huskar
ay 109 Linden Terrace. We have lived in t
eight years. Ye are buying our home.

ce: John B. Howard, Esquire
409 Washington Avenue
fowson, #d. 21204

August 11, 1978 % areak today in sumoort of the exceniion whick would ner

gus and rrovide for the Padetauvh marking lot. unils I rats:u—:c
protest commercial emcroachmeut into residen‘ial a
that tha patition before you bears certain conside

John W. Hessian III, Baquire
People's Coun:

The Hororable Walter A. Reiter, Jr., Esquire
Chairman, Paltimore County 3oard of Appeals
Room 219, Court House
Towson, Maryland 21204

i, 3ndebaushis is amd Crom un outward
tiwe to bs, @ family business - a faaily wnose
"ty certainly pracesdsd mine and rost of our nei
1iahment of thelir interast preceeded ecurrent zo:

s Counse:
County. omc.  Building
Towson, Md.

Dr. and Mrs. Constant Georaes

rather than being an excentio such, I
Re: Radebaugh Use Permit for Parking Case, 508 York Road %11l and. must o fined to gh:rnr;A barjafgﬁ Ljhn:rh.r'tr
Case No. 78-229-SPH, Scheduled for Towson, Md. 21204 Linden Terrace and Furke Avence. The sought marsinz 18 wi
Thursday, October 26, 1378 at 10:00 A.M.

area.

Doar Mr. Nolans 2., Unlike so many successful f:
Dear Mr. Reiter: of this family have elected to remal:
ather thum usine their ouccess to
am saintained their hones. As their o
the ! howes in l’lﬂ
tholr Srasence a34s s crensih to oun st

Ye have Just received the Notice of Assigment dated
Rugust o e Board, setting this cass in for the very
Saily date of Octobes 2, 1976,

1. Number of witnestss you cnticipate crlling o2 24 3
2. How many of fhese witnesses will ba “expert witnessos*? /.

Unfortunately, both of my clients, namsly Dr. and
Mrs. Georges, will be attending the Americai Dental As

cia n in the wos Angeles S cingitirs dacs,
and they have iong since had reservatioas for this event,
which they attend annually.

directed hsant.
maintained tore l‘ronh nicely appointed.  fne
oride ana Gorsorr nnlcr- is a real yant of their gtm
ficult ror me to imagine aay significant change in

3. Fields fo be coveredby experts 7ou infend fo call - please check:
Lond Planner

S weile

the intemrity,

ure, it is dif-
areas

Similarly, my clients will be attending New York
State Dental convention the first week in December and will
be away for about a week beginning September

wife and T will be away with the Ba:r Assoclation
trip to Europe leaving October 16, and we will roturn around
October I or

Real Esiote

'\

Enginaer

Traffie

Respectful uubmitted,

Thus, due to the fact that my clients who are the
aggriavad parciss, as the osnars of the contiguous proparty
affected, will be away on Sctobsr 26, we wou spect:
fully request that the matte: be reset for amother date
which dces not conflict with the travel plans outlined in f
this letter.

Other

#2678 M

4. Tofal time required (in hours) for presentation of your side o the cax
Ot birut et ob—

Thanking o JndthaiBoacd for yout jiaddttentica
ir tuis mateer,

Se
ZONING Dt L AINT
Mupﬂctlu;ly.r i ] O ot e 3
= “-‘[tj”,_ K, /f_g_, o
\James D. Nolan v Qo C o
apti/hl G j Attomey for Periticners { )
_See next page for ccp ¢

BALTIMORE COVNTY OFPICE OF PLANNING AND ZONING
County Cffice Bulldlng
111 W. Chesapeake Avenu
Tovson, Haryiand 21204
Your Petition has been veceived * this 7‘7 l,’l day of

frgmz 1977 Pl Eee S . neceived _#fneck

Cash

mmng cemts Enar
Fetiticner &M&L _Subn. tted by %

Petitioner's Attorney. o2 M,;gﬁ N Reviowed by

.

THIS IS TO CERTIFY. that the v.unexed advertisement wis
yub'shed in THE JEFFERSONIA..,

a weekly wwspaper printed
#ad publisted in Towson, Raltimore County, Mi., mmdocecth
B LRR VL. SRS before the. 5ER

This is nct to be .lnnrp:ab-a as acceptance of the Petition for
assignment of a heiring date.

Cost of Advertisement, S....

2¢-2295P4
e e 7

CERTWICATE OF POSTING
TOWNG DEPARTMENT OF DALTIMORE COUNTY
Towses, Marylond

PETITION MAPPING PROGRESS SHEET

Wil Wop | Orginel | Dugicars | Treome |03 Sant ~
FUNCTION Gote [ By [ dore [ iy dowe | by oow ] o[ 57 NEWSFARPERS
Descriptions checked and TOWSON. MD. 21204 Apral 6 19 78

outline plottsd on map

m.ng_{.f_(ﬁ e

Petition number added to
outline

THIS IS TO CERTIFY, that the annexed udvertisement of
EHTITION FOR SPECIAL HEARING = Jos. Radebaugh,
HELL
wak nsehted i she taeng:

Deniad

11/20/60 - Par M. O'Conor to my quest jon as to whther
thay ore going to dismiss their apreal ir the Radebugh cae
becotse it Is moor due to the fac! that the property has bean

Granted by 0 Caronsville Times ® Towson Times

T maps, Mr. O'Canor said that they are
ZC, BA, GG, GA J O Dundalk Times 3 Arbuns Times i ;ﬂ::‘;.',?:,, o = they o walting be see IF Baltincse
TRl s o ﬁLé_ v O Essex Times O Community Times s going 10 isive the mecessary permits.  1f they do et

[ Subucban Times East © Suburban Times West than they wili proceed in court.

Reviscd Plans:
Bariewac "V'—/w Change in outling or dea<ription._ Yer

Previous case: Map #

weekly newspapers published in Baltimore, County, Maryland, FIE

once & week for__one _successiye weeks before tie
Tth__day of ARPIL_ 1973 thar is 10 say, the .ame
was inserted in the issues of April 6, 1978

——————9FII0E gopy

SiROMBERG PUBLICATIONS, INC.
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WALIDATION OM BIGHATURE OF CASHILE
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-

BALTIMORELCOUNTY, MARYLANC No. ‘54 21
DFFICE OF ¥ -~ REVENUE DIVISION

BALTMIORE COUNTY, MARYLAND 0
MISCELLANEOUS CASH RECEIPT

OFFICEAdY FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIFT

nere. J2/28/78 accowen OLZNZ_

#  John Howaid, Z:q.
210 Allegheny Ave. amouny__ 2,90
l Towson,Md, 21204

01.712

oave V279  Accounrt

John ’. Hwﬁ. E’i. Hf-ﬁ
KO 210 Alleghany Ave, amouny T — _— ——
Towson, Md, 21201

E_:','I.u'llil.)n

n:nl': l:::ul‘%_l! e e WHITE - CARMIDE FitiW - AGENCY FELLOW - CUSTOMER
*c:;;--;.r'r;" Pet. Ex. 71 ~ Fils Mo, 78-229-5PH b ool ?ﬂ'f ::;omaﬂmh fm;z;;-ijm :
o r « Ex. . U , ot £
N/S Burku Ave. 75' E. of Conter Ava, 5

N/5 Burke Ave, 75' E. of Center Ave.
P DR.Ter O 2

9th District "0
Carroll M. Rudebaugh, et cl MC

148w

!n-z.a-sru (Item No. 152) 91} Disiri.*

N/ of Burks Ave, 75' E. of Center Ave.

Carroll M. Rodebaugh, et al
Petitioners

15IGN
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