; ; aq 7
PETITION FOR ZONING VARIANCE w3
FROM AREA AND HEIGHT REGULATIONS

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

In Baltimore
1, or we,...R._Hugh Andrew _legal owner..ot the property situste
County and which is described in the aummnwmanmmnmmm--pnm

laci s0.as

hereby petition fo¢ a Varlance from Section(307).of _zhe_Zondng,

, Sget:
|
{ s S - ) BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE Mr. James H. Cook
of the Zoning Regulations of Baltimore County, to the Foning "4w of Baltimore County; for the 3] Page
Tollowing reasons: (indicate hardship or practical June 7, 1978
o
Juno 7, 1978
p daen not apply tr proposcd affice buildings,
v James H, Cook, Esquire A review of the active case an this prop.riy indicates that
i 409 Washington Avenue the Variance was advertiscd ao roquesting « ciie foot rrie setback
Towson, Maryland 21204 in tieu of the required 30', It should be noted that the Tequired side
sctback in D. 2. 16 16 25 and the rear setback is 10' I painr his out
RE: Variance Petition 10 you in the cvent tha: you may want the wording changed prior tn
pureas at ttem Number 151 the firalization of this case.
o Petitioner = T, Hugh Andrew
P
4 and advertised as prescribed by Zoning Regulations. TR nainastina This petition is accepted tor filing on the date of the
B e tn oy enpomis of sbove Verloce adverlind, BORNG, €. . pon Glinof i Dear Mr. Cook: enclosed filing curtificate, Notice of the Feasing date and time,
peltion, i furber Agpte h and el b Bound by e oni coplalans and restictions o which will be held uot los: than 30 nor more than 99 days after
Falimore County adopied p the Zoning Law For Baltimore County. The Zoning Flans Advisory Committee has reviewed the the date on ths filing certificate, will be forwarded to you in the near
plans submitted with the above referenced petition und has made futre,
n on mite field infpection of the praperty. The following comimeats
are a result of thie review and in.pection, These comments are not Ve hu\y you
intended to indicate the appropristencss of the zoning action requested, . i
but to asaurc that ail particn are made aware of plans or probienis A
with regad io the development pluns that may have a bearing on thia o Aen,
case. The Direetor of Planning miay file a written repart with the \xcuous B. COMMODAK!
Zoning Commissioner with rerom » ndutions or to the suitability of Chairman
the requested zoning. Zoning Plans Advisory Committee
Located on the narth side of Bollona Avenue approximately NDCixmw
26! west of Lutherville Road in the #th Electian District, this D, R, 16
soned xite in presently improved with a single familydwelling and cei  Mr. James S. Spamer & Ansceiates
barn in the rear. Adjacent propertion Lo the east are zoned D, R, 3, 5 Engineers & Surveyors
and are mpraved with ainglo family dwellings, w roperties to 8017 York Road
o ¥ e p
the rorth and west are improved with apartments and office/ vares Towaon, Maryland 21204
ad house buildings, racpectively.
Pt powrpaper of Geaerl cicuision hrough:
mﬂm,,"‘émz"”"h inat mperts e postd, and tha the pulc hearing be bad befor th: Zoning s foisaike Swina, s prepmiy ts cunvently dhaohjses e
mission timore County in Room 106, County Office Building ii Towson, Bal:more activ coning hearing (Case No. T4-172-XA) in whicl a Special
GRS O ) B Excopt 4y to allos: t 1 office Lastdimg 10 b
s 197 8., at 11490 tlork Exception and Variance to allov: the proposed office Lublding o be
County. on the . Z1zd . --day of._.Jure - 7y locuted one foot of the we: 'erly property line has not yet been
- i é/f/ adjudicatad.  This particular zequest o
et et inmisten
Rt of Baiimore. Counly, within 40" of the caster'y property line, which is also the zoning
Zosing it g divivian line between the oxisting 3. R 16 zone and the adjacent 5. R. 3.5
s . zune. in liew of the reruired (8 an provided in Section 1102.2C of
SR Baltonore County Zoning Regulat she sl be noted that this
o Variance was accepted and is b dvn' ired at your request. It is
the inteipretation of the Zan issioner that this particular
Variance ia ouly required when const-ucting apartment huildings and
I = r—— S — ~ fewn F116 (137320570)
Prerarty Oror, Ry B dndrow P
altimore Connty, Margland B .v.mr, 17, 197 txh Marviand Deparment of Tansortation
baimare county o Departmrnt Of Publie Works ~ ) ,
‘depériment o puttc works countv érrice puILGiNG Stor Dratrar (Gont'd) TR
TOWSON, MARYLAND 21204 TowsoN, MARYLAN 31do . 1214308 (- —
T Petltlonsr Mt rvide meosenry dratrace fastlitics (temprezy or perea
uscn of Ergoms oonz Jerary 17, 1974 87093 or demores to adia u!rh‘:;ﬂ‘;:;t;:s, :ﬂ'nri:llyﬂ:y the
i n 36 3R wwters, Cormetion of ary pro ray_rosilt Fe 5, 1978
THORNTON M MOUNNG, PE i Cramonnen e n e cns o  4nr-rr fntallation of dreinage facilitics, would bs the fuli February 13 I
MR L B s ISty oF e Fotitionars
. S e
Zontny Comtstonr 4 Smitery Suere 5. ot e . B ;
e, 5. mele pisonns e Bt Fatar serry, - feo S.keis itiern Aer Zus, seestnz, Feb. 7, 1978
1ona . e
mh;; m:mmw on, Maryland 22204 :‘“z,‘:;‘“.;’m':”hm;‘f.‘ﬂ?ﬁﬁ"‘" iy E.u m;:m- % the oudty Ptice Bl Property Owncr: R. Hugh Andrew
Towson, Maryland 21204 - Res Iten F110 ﬂ”!'lg"h‘)'“ — Jomen Talla sanitary towrage systan Euboct o State leslth n.p-n-n 1mosad Towsaly M. 21204 Locatinuy e Fit ‘};:ﬂxgxa
o . Fur) . 98 !
R Item M151 u-mum!:mh TP o Rations kemny BLCET H, of the comer woratarii sestrdotions, Attention: Mr. N. Comuoduri Exiating 2u RiTs
ey Cocitvintd st g for-od by tha intorsettion of Eellons Avomso and i Y iy Sraiteed ua L af :,::-“f““ﬁ o
o $ Lutherville Fosd c n lie
b ey 3;; e to pornlt & alde sethack i BT oy 0, 38 i
- & roquired 75°. o Preg. iarianca ta do yare = 51 g
e o £ it anisar- Y oy 'nlqulnd 70t & Spesiat KT W, DT, P Sotricts  Sth
przes Excaption for 0fiice and offica bullding uss Chte?, Burviu of Srinesring )
fo. of Acrear 0,520 District: Bth Dear Mr. iNenua:
Dear Wr. Dinennaz . EDE R e
i T A S5, oThe preposcd entrance loction docs not afford the most desirable
e Follouing comanee e e Trioe s covinestion wieh the sukject per Yr. Difiennes e 0u b Tater wping Slght distance. The sight dlstance can be facreased consider-
et rovlae iy thy/in Tha follovinr corsnts am furriched in repord to the plat submilind to this office # trnhc o:'lngéga[;;\p\.?: ance near the west preperty :d:.g‘ {A!rnuualﬂ the
Lem, ot ction with the suhject 1tna, n 2 ies w Ne minimum pe ed wl of 25",
en for Tview by the Zortrg Advicory Comittus gn conmction wi . B3 1w 3 Fos. Sheots 18th vould allaw easier mavenents theough the enteance. He stfolgly
Genorals Mpmeys MW 11 & 12 & Topo % e 8
13, 1974, in connection with aprne
e e e e eviow o yten 110 (1572-1974], Those compents *11978 Az vhich 8133 Aervos 48 A onerinp to T-£58 (wmcthound) nt this £07ax Map This section of Bellmnu Avenue sc.ves as ou inteschange ramp from
tha. Honlog Moy LaOEY o e et tpe. followiog merided watet = Tosatton 13 8 Thatn Tead) themefore, sll dmpovoeent |, dntareactisna, sntrences Charles Streel to the Baltimcre Beirway. It s an unusual sitya.om
gemiin WIS i dggl okl ds IR idazation. - Bndt dratvane g vasorts ag thoy 85fact the rord cor s under the furisfiction of to have direct vehicular access from individual propertics Lo an inter-
commants, and are referre your oo D e Varslend firhzy Ay wtility stindn e Stete chang ramp. hawever at the Cloc that che Beltwey was designed, the
aments: i d 1 hben e 111 hinct to the stentards, epsci ficstions and eroroval o properties tinding on Betlona /venue were mostly residential or un-
imsnded uater ad Sanitary Sewer Comments T e developer. It was belleved that the small amount of trafflc gene ated
Public vate: suply and sanilary sevarage meist in Beliona Avene ani werve : B by lhcv‘ fioperties would causc no problems. | 'Since the Belcuay was
o rai fize ction is required in the vicinity. e eatrancs Jocations are eub, et to epnroval by the Dapartent of Veral Lusinesses have been developed aiong Bellont avemue,
ehli: ey SEL AR, AR Yk eRE I Earireorioe ane shell ba onetmiciod in accomiince Vith DAltibare Coutty Stantards, tlm zby cons’ Jerably Ircreasing traffic te and from the pruperties.
turther coment in regard to sutmitted for zoning Now we are faced with scill another conversion {rom former residential
e e Tl ts e 451 gt i T to office use, The variances that are reauested indicnte an o
Mvisory Comittee Tav & " u dg&lumn of the sits. Corsidering that bellona Avenue 15 an incers
e , :p=0m% of ila proparty throurh etrinping, grading and otetdlisation cou ase vanp, any sdditional traffic through the entrances, which
very Truly yours 2 2 O, ol e R g B ;‘f‘_{",. ‘and’publie holdinge dovnstresa poirts of Conflict, will have an adverse effcct on Bellona Averue.
loairl B Tats 20 202 OF tho propertys A Toeding perLe 18, thare res necsnsary for all greting, Ancluding :
< o P& the euripping of top soils Vesy truly yours,
£ . DIVER, I.E.
Chief, Bureau of Eng_nye:ing Britin %?—Z;.‘f FE,;{::,BL“
Storn Drain, of En =
N0 A PR 80 2 Provisions for ascermodating stora water or drainace have not beea indlcated cn Access Permits
e mibnitted plan,
co: W. Munches
CL:JEM:ved John E. Meyers
Attachment J
S=SE Key t 1
44 & 45 WW 3 Pos. Sheets PO Boa 117/ 360 West Preston Siree’ Baitmzre Waiyliad 21203
¥W 11 & 12 A Topo
60 Tax tap




TOWSON, MARYLAND 21304

batimore county
: office of planning and 1oning
Qs

Mar_h 17, 1978

7 Mr. Eric 5. DiNenna, "'m.!nn Commissioner

Zoning Advisory Comr

Offica ef Mlanning and Zonlng
Baltimore County Office Building
Towson, Maryland 21204

Dear Mr. DiNeni

Comments on ltem #151, Zoning Advisory Committ.. Aweting, Februory 7, 1978, are os follows:

mer: R. Hug Andr

Propery Ow

Lo, 7% Bailona Ave. 246.53' W. Lutherville Rood

Existing Zonirg: D.R.16

Proposed Zoning: Varince to permit a side setback of 80" In lieu of the required 75"

Acres: 0,928
. District: 8th

This office has reviewed the subject petition and offers the following comments. These comments
are not intended to indicate the appropriateness of the zoning in question, but are to assure thai
all parties are mede aware of plans o problems with regard 1o devalopment p'ars that may have o
bearing on this pefiticr .

y All unpaved areas should be lendscaped.

JONN G SEYFRERT
DIRECTOF

FPropesty
Locat ions

baitimore county
aeparimentot

Very truly yours,

Planner
Current Plonning and Development

ona icanses”

TOVISON. MARYLAND 21204
03610

Pobruary 21, 1976

Mr. 5. Eric Dilienna, oning Comnissioner
Cffice of Planning and Zoning
Count

Cozzents on lt— # 151 Zoning Advisory Committee Meeting, February 7, 1978

are as follows:

B, Hagh Andzev
/S Selloma ive. 26.53' W Luthesville Road

i Existing Zonirg: D,R. 16
i Propoged Zoning:

6]

@
ez

®

o

o
@

Aorea:
District:

a.d-lnnlm)lmlillunltthﬁnfw’ullﬁol'
the required 75"

0.928
8tn

g Ine items checked below are applicuble:

4. Structure shall confors to BaltimorTe County Muilding Code (3.0, C.A.)

1970 Baition ana he 1971 Supplement and other applicable codes
A razing permit

B. & building permit -h-u ‘be riquired before corstruction can begin.

C. Three sets of construction dravings vill be vequired to file a1
application for a building pommit.

D.  Three ul- of construction drawings with & u;snuu Faryland
irchitect or Engineer's ariginal sesl vill be required to file
an -ppxmun for a building permit.

E Mmminmmmuduﬁu)'v of & property
eaturt muwumpm distance is 3Io~adslu'

of property

P, Yo indieatisu of comstruction type.

G. Requested setback variance may comflict with the Baltimore County
Building Code. See Taple§ .

ery truly yours,

,41.4 Eorrteme

Charles E. Burmham
Plane Review Chief

ol

-upumumam

TOWS "N, MARYLAND 21704

1. ROOP, M.D., M.P.
DEPUTY STATE AND COUNTY HEALTH DFFIGER

March 1978
Mr. S. Eric DiNenna, Zoniny Commissioner
Office of Planning and Zouing
County 0ffico Building
Towson, Maryland 21204
Dear Mr. DiNerna:
The following are :amnnlll en Ttem ¢ 151 . Zoning Advisory

Comnittee Meeting of February 7,
Property Ownesi K. Hugh Andrew
Loesetont N/S Bellona Ave. 246.51" ¥ Lutherville Rd.

Acres: 0.928

Biweriee Beh

Metropoiitan water and sewer are available, therefore no
health hazards are anticipated.

\mMQ— &.12.

Beviin, Director
BUREAD OF EXUIRORMENTAL SERvices

THD/ XS/ fehe

SEC 35 118

BOARD OF EDUCATION'
OF BALTIMORE COUNTY

TOW SON, MARYLAND - 1204

February 8, 1378

Mr. S. Eric DiNenna
Zoning Commissioner

Baltiaore County Office building
Towson, Maryland 2120

. Meeting of:  February 7, 1978

RE: Item No: 151

Property Oxner: K. llugh Andrew

Location: N/S Bellona Ave. 246.53¢ W, (utherville Rd.

Present Zoning: D-F. 10

Proposed Zoninp® Varjance to permit o side setbach of 60 in licu
of the required 75

District:  Ath
No. Acres: 0.328

Dear Mr. DiNenna
No bearing on student population.
Very truly yours,
j, 2.;4251{

W. Nick Petrovich,
Field Representative

'. i ) -
‘j bottimore couniy ;
Gepartmentot oz
TOWSON, MARYLAND 21204
13011454 3550
STEPMEN £ COLLING.
DmEcTOR
tarch 17, 1978
1‘!< §. Eric Dierna

toner

Comi
emmy Office Building
Towson,

and 21204

Item Bo. 151 = ZA" = rebruary 7, 1978

Property Owner: K. Hugh Andrew

Locatton: WS Bellona Ave. 246.53' W Luthervilla Ra.
Existing Zoning:  D.R. 15

Propossd Zcing:  variance

to pernit a side sotbacs of 60°
in licu of the required

0.928
Districts Bon

Doar Mr. BiMenna:

Ho traffic problems are anticipated by the requested variance to

the side setback

very truly yours,

it /¢
N T S

IN THE MATTER : BEFORE
OF THE APPLICATION OF

R, HUGH ANDREW. COUNTY BOARD OF APPEALS
FOR VAR

Section 307 of the Boltimere : oF

County Zoning Regulatiors

1N/S of Bellona Ave. 248" BALTIMORE COUNTY

W. of Lutherville Read

8h District No. 78-275-A

ORDER OF DISMISSAL

Petition of R, Hugh Andrew for variance from Section 307 of the Baltimore
County Zening Regulations on property located on the north side of Bellona Avenve 246
fee! west of Lutherville Rood, in the Eighth Electin District of Baltimore County .

WHEREAS, the Boord of Apgeals is in receipt of a letter of dismisial of
oppeal filed Dacember 7, 1982 (a copy of which is attached hereto and made a part

hereaf) from the atterney representing the Petitioner=/ppellent in the above entitled

matter; and

WHEREAS, the soid attomey for the said Petitioncr-Appellant requests that
the appeal filed on behalf of said Petitioner be dismissed as of December 7, 1582,

1T IS HEREBY ORDERED this__7th

' said appeal be and the some is dismissed.

ZOUNTY ECARD OF APPEALS
OF BALTIMORE COUNTY

dy of Decamber, 1962, thot

: N o (e R
‘Jbﬂmm
TOWSON, MARYLAND 21204
(301) 828 TN0
Paul H. Reincke
CHIEF
0ffice of Plaming and Zoning
tizcre County Utfice Mailding
Tovnen, Naryland 2170k
Attention: N, Commodari, Chairm.n
Zeoning Aivaory Comitteo
Ret Property Ovmer: R. Hugh Androw
Treation: /S Bellona Ave. 245.53' W Lutherville Rd.
teet
Ttem No. 151 Zoning Agomda o€
Gentlement
Pursusnt o your Tequest, tho Teferoased nas beon. by tnd
B o tng comenta below aicked uith cn "x” oz applisable and Tequire
e soerooted or dnoorparatad inte tho {ipal plens for tho property.
() 1. Fize utn:ﬁun‘mnﬂwﬂv m};‘:-ﬂlhll;.:lm
tervels ppEevie
L e vith BalttamrT ToiaTT ST e ‘utlishod by the
Teprrtent of Peilic Voucs.
() 2. A aocond menna of vehlole necons 1g Toquizod for the sito.
() 3. The vehlele dead end conditicn chowm ot
BCEDe he caximm alloved b the Fire m.
4 aite anall bo mado to com iy vith a1l npplicstle parts of the
() b O hravention Code prior ta coou or beginning of aperstions,
3 bufLatnge snd atrsatures oxloting ot propessd oo the site stall
&) 5 iy with a1l spolicable zoquiresemts of tho Hatlona! Pire Prs-
tostion Amsocintion Gtnndard Lo. 101 1910 Safaty Codar, 197
Bdition prior to scccpancy.
() 6. Site plans uro approved s drown.
(SIS

vz W

The Pire Proventicn Burecu hes no Jmt:!t this tize.

In:ndnl\d Mﬁ”ﬂ/yﬂﬁ

Special Taspeotion Division Pire Prevention Guremn

YR
=E0 (3
My <
R. HUGH ANDRZW . ™ e
Patitioner cIRcuTT ConRy

ro?

DAVID MTLLARD and

JANE MILLARD . BALTINORE COUNTY
Appellants . Kiscellancous iaw
¥o. 5373
.
~ofo-
PETITION TO STRIK: APPEARMICE

MR

CLERK:

Please strike my oppearaace as counsel for the

Appellants in the above-captionad procesdings.

2 ° r
. S Lepn~

DHWIGH? C. STONI

1112 W.k. Grm:n Building

g;nlm-:. Marylend 21202
2-6.

CHARLES C.W. ATWATZR
1112 W.R. Grace Building
Baltimore, Maryland 21202
752-6254

of 2/7/7¢




RE: PETITION FOR VARIANCE : IN THE
from Section 307 of the
Baltimore County : CIRCUIT COURT
Zoning Regu'ations
N/ of Bellona Avenve 246" : FOR
W. of Lutherville Road
8th District : BALTIMORE COUNTY
R. Hugh Andrew, Petitioner-Appellant AT LAW
Zoning File No, 78-275-A + Misc. Docket No.____11
Devid Millord and Jane Millard : FalioNo. U5

Protestants-Appel lants
People's Counel for Belfinare County
Appellant

File No., 6895

EE TR AR SN FEVRES

CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING
COMMISSIONER AND SOARD OF APPEALS OF BALTIMORE COUNTY

10 THE HOM\ RABLE, THE JUDGE OF SAID COURT:
And now zome Walier A, Reiter, Jr., Robe-t L. Gilland ond John A.

Miller, sonstituting the County Boord of Appecls of Baltimore County, and in answer
to the Order for Appeal directed against them in this =ase, herewith ratum the reccrd
of procee tings had in the above entitled matter, consisting of tha follcwing certified

copies or orig inal papers on file in the office of the Zoning Department of Baltimore

County:
ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER
OF BALTIMORE COUNTY
No. 78-275-A

May 19, 1978 Petition of R. Hugh Ancrew for @ Variance from Section 307 of the
Zoning Regulations 50 s fo permit a &0 foot side yord setback instead

of the required 75 feet along the casterly boundary line of
located on the Morth side of Bellona Avenue, 246 fect West of
Lutherville Road, 8h District, filed

May 19 Orer of Zaning Commissioner directing advertisement and posting
of property - date of hearing set for June 21, 1978 at 11 2.7

Juve 1 Certificate of Publication in newspaper - filed

June 3 Centificate of Posting of property ~ filed

O VARIANCE from Soctian 1W03.20

(504-V.D.2) of the Balt.more

County zoning Regulations

N/5 of Bellona Avenue 246.53 fect

west of Tutherville Road . THE .

Yer proEntor IN THE CIRCUIT COURT

R. HUGH ANDREW TOR
Petitioner b ST St
APPELLANTS 5
DAVIN MILLARD B
JANE MILLARD ﬁfcg.lanuon Law

IR PR R R
OPINTON
This Appesl from the County Board of Appeals of Baltimore

County (hersinafter reforred to as the Poard) involves a picce

©of land on bellona Avenue zoned DR 16. 7he cwnca of this land
filed for a special cxcoption to construct office buildings
and requested a varianee, The special exception was granted
and the variance on the west side of the p-operty was also
granted. The board ruled that it is not mecessary to obtain
a variance on the east side of the property. The land adja-
cent to the east side of the property is zoned DR 3.5.

The board's decision is based on the Comprehensive Manual

of Development Policies, sec. V.B.2 which was passed to regu-

1ate sot-back standards for principle building in DR zones for

uses other than those which are residential, This section
would not require a variance.

The manual was formulated pursuant to section 504 of the
Baltimore County Zoning Regulations. Soctica 504.1 reads as
follows:

504.1 - Authorization. The Planning Boord pay
adopt and inplement adninistrative, pro;

design, or plenning policies or procedures which
are not with theso x tiong and
which further the purhokse hereof, as specified

in the preceding sock. of these regulations

aid as. set forth Boror Heorec: imo buch policy
or procedure, or amendment thereto, may heréafiue
be adopted ncep a rosolution which has »uen
entercd on and aj ded to the advance tenal

agondr for a ughlur nactim; of the Planning boara
a'd thercafter approved ai such meeting without
wserdment, all as shall be more particularly pre-

scribed in the byl
IBi11 No. 160, 1570.]

regulatio:

PETITION FOR %N.cw‘x. EXCEPTION i
for office and Office building
'

within 75 feet of land whic)
as D.R. 1, DR, 2, DLl
and which is net within the

County Zoning Tegulatic

wal of Development Polici

Regulations snder authority a

R. Hugh Andrew = File No. 78-275-A

June 7, 1978 Comments of Baltimore County Zoning Plans Advisory Committee

June 21 At 11 0.m. Hearing held on Petition by Deputy Zoning Cormissioner.

July 10 Order of Deputy Zoning Commissioner de1ying Patition.

July 13 Order of Appeal to the Courty Boord of Appeals fiom the Order of the
Deputy Zoning Commissioner.

Sept. 14 Hearing on Appeal befors County Board of Appeals

July 25,1979 Order of Caunty Board of Appaolx il the Potion for o
Variance on the eastern property

Aug. 2 Order for Appeal filed in Circuit Couri for waltirore Coanty by
Dwight C. Stone, Esq. and Chorles €. W. Atwater, Esq., on behalf
of Protestants-Appellants (Uavid Millard and Jane Millard).

Avg. 722 Petition to accompany Order for Appeol filed in Circuit Court for
Baltimore Caunty (David Miliard and Jane Millard).

Aug. 23 Order for Appeal filed in the Circuit Caurt by People's Counsel for
Baltimore County

Aug. 23 Petition to accompany Os-ler for Appeal filed in the Circult Court by
People’s Counse!

Avg. 24 Order for Appeal filed in the Circuit Court by James H. Cook, Exq.,
Attorney for Petitioner

Avg. 27 Certificate of Notice sent to all interssted parties (David Millnrd and
Jane Millard).

Avg. 27 Certificate of Notice sent to all interested parties (People's Courie!}.

Avg. 27 Certificate of Notice sent fo all interested parties (R, Hugh Ancrew,
Fetitioner).

Avg. 30 Per tion to accompany Order for Appeal filed in the Cireuit Court for

Baltimore County by Attorney for Petitioner

Sept. 13 Transerip! of testimony filed

Petitioner's Exhibit No. | = Letter from Ralph Welch, President
L

utherville Community Association, to the

Boltimor: County Boord of Appsals

Sept. 21 Record of proceedings filed in the Circuit Court for Baltimore County

Recurd of proceedings pursuant to which said Order was entered and
said Board acted are permanent racords of the Zoning Department of Baltimore County,

s are also the use district mops, and your respondants respectively suggest thet It weuld

- -
of the Planning Board.

A reading of sec. 504.1 indicates that the Planning Board
may act pursuant to the section 1f the action of the Planning
Board is not inconsistent with the Balbimore County Zoning

Regulations and if the actions further the purposes of the

ction 1B02.2C of the Ballimore County Zoning Rogulaticas

reads as followa:

shall be constructed
is in any zond clazsified
L.R. 5.5, or D

e’ development t

In & D.R. 16 zone, "o bul

[Bill He. 100, 1979.
It becomasapparent that soc. 1002.2C of the Baltimore

and V.B.2 of the Conprehensive ian-

& pacscd pursuant to 5oc. 504 of the

Baltimore County 4o.ing Tegulations are in conflict. The
Baltimore County Planning Board cannet formulate regulations

thich are inconsistent with existing Baltimore County Zoning

gated in sec.lon 504. Any

conflict betwcen an existing regulation and a regulation
formulated by the Pl ining Board pursuant to sec. 504 must be
rosolved in favor of cxisting zoning rogulations. Scc. 1802.2¢
requires that ne building in a D.R. 16 zone be constructed
within 75 feot of land which is zoned D.R. 3.5. Under this

regniation a vardence is required.

The air. 5on: that section V.B.2 appllos to buildings other

than dwcliings cannot prevail because nection 1B02.2 applies
to not only dwellings but to special exceptions granted in
tho D.p. zones as well. 7he language of 1B02.2C does not pro-
vide for ary ecxeoptions but states *In a D.R. 16 zone, no

building shall be constructed....”

The court rules that see. 1802.2C of the Baltimore County

Zoning Regulations takesprocedence over V.B.2 of the Compre-

hensive Manual of Devclopment Policies ane a variance is,

variance on
daal wit

to the Count

\

kLM

RECEIVED
BALTIMORE COUN

R. Hugh Andraw - File No. 78-275-A

be inconvenient and inappropricte 1a file the same in this proceeding, but your rospon=
dents will produce any and all such rules and regulations, fogether with the zening use

district maps at the hearing on this petition, or whenevar direct d fo do so by this Court.

Respectfully submitted,

1y Board of Appels of
‘ull!ma»

oot qu‘u Downes, Esas.
r-q,:.-.c..-t

i
H

therofore, required.

is appeal aluo irvolves iusues regarding the special

exception and the varfance granted on the west side of the

proporty. In view of the court's ruling which requires a

side of the property the court will net

these fzsuss in this appeal. Thae case is vemanded

noard of Ap; of Baltimore County for a hear-

ing t be conducted regarding e varianco on the cast side of

the property.

pad QIR

Dwight o Siomo;
Jobn W. Hossian, ITI, Esq,
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PETITION FOR SPECIAL EXCEPTION ON REMAND
for Office and Office Building, and
VARIANCE from Section 1802.28 E FROM THE
(504-V.3.2) of the Baltimore
County Zoring Regulations : CIRCUIT C OQURT
N/S of Bellona Avenue 246.53"
W, of Litseeville Bacd B FOR
8th Distri.r

T BALTIMORE COUNTY
R, Hugh An.iew, Petitioner
AT LAW
Zening File No, 74-172-XA
Misc. Docket No._ 10/11
David Millord end Jane Millard
Protestants-Agpallants i FolioNo., 188/385

People’s Coursel for Baltimore County :  File Now. 5673/6695
Agppellant "

RE: PETITION “OR VARIANCE . 1N THE
from Section 307 ¢ the
Boltimore County : CIRCUIT COURT
Zoning Regulatics
NS of Bellona Ave. se 246! : FOR
W, of Lutherville Road
h District : BALTIMORE COUNTY
R. Hugh Andrew, Petitioner : AT LAW
Zoning File Mo, 78-275-A : Misc. Docket No.____11
Pecple's Counel for Baltimere County - Folio No. 345
Appellant = —

File No.. 6895

CERTIFICATE OF NOTICE

Mr. Cleck:
Pursuant 15 the provisions of Rule B-2 (d) of the Maryland Rules of Procedure,
Wolter A. Reiter, Jr., Robert L. Gilland and John A. Miller, :onstituting the County
Board of Appeals of bu!timore County, have given notice by mail of the filing of the appeal
1o the representative of every party fo the procsading bafore it; nomely James H. Cook,
Esquire end David D. Downes, Esquire, 210 Allcgheny Avenve, Towson, Maryland 21204,
Attorneys for the Petitioner, and Dwight C. Stone, Esquire and Charles C. W. Atwater,
Esquire, Suite 1211 Grace Building, Clarles and Ealtimore Streets, Boltirore, Maryland

21202, Atterneys for the Protestants, and David Millard and Jane Millard, 1316 8ellona



' ® e S ® ®

2.
Andrew - 10/188/5873 and 11/345/6895 2. Andiow - 10/188/5873 and 11/345/6895
RE: PETIFION FOR SPECIAL EXCEPTION - O REMAND
for Offce anc Olficn Bllding, end
5 . VARIANCE from Saction 1B02. 20 : FROM 1HE
Avene, Timorium, Maryland 21093, Protestants-Appellaits, and Jahn W. Hessian, I, (504-V7.B2) of the 5.,|,,m,. Millard, 1316 Bellona Avenue, Timenium, Marylwnd, 21093, Frotestants-Appallants, and RE:  PETITION FOR SPECIAL B
: . % i County Zoning Regulations : CIRCUIT COUIT EXCEPTION for Office ond
Esquire, County Offica Building, Towson, Morylond 21204, Peopla's Counse! fer Baltimore N/s T Betlors Avare 246,531 Joha W, Hessian, 1, Esquira, County Office Building, Towon, Maryland, 21204, il ” i
. o Vi_ of Lutherville Road : FOR
County, Appellont, and Mr. Ralph Welsh, Lutherville Community Ass~ciation, P. O. Box Bth District Peopla's Counsel for Baltimore County, Appellont, and Mr. Relph Welsh, Lutherville .
) . : BALTIMORE COUNTY CIRCUIT ZOURT
6, Lutherville, Marylond 21093, o copy of which notice is attach. d herete ond prayed that R. Hugh Andrew, Petitioncr-Appellant Comnunity Association, P. O. Bax 6, Lutherville, Maryland, 21093, o copy of which . i
7 & AT LAY 246,53 West of Lutherville
it may be made o part thereof . Zoning Filo No. 74-72-XA notice is attached herets und prayed that it may be made o part thereaf, Road 8th Distric* . FOR
e B W P — : Misc. Dockst Na.__10/11 Py
EGih 1, Envenfon, Admiiirative Seciory o ond Sl il o . " = : Pox = ° -
Ceunty Board of Appeals of Baltimers County ProloiimisApgaliacts L Fallatlo,___1B9/MS. < Petitioner ) BALTIMORE COUNTY
R tios Couifions. Towien. MJ, 21204 People’s Counsel for Ballimore County ¢ File o, ___5873/4895 - Fine Holmen Zoning File No: 74-172-XA
| Appellant S P . County Board of Appeals of Baltimare County . AT LAW
. Room 219, Courtheuse, Towion, Md. 21204
1 hareby certify that a copy of the aforegeing Certificate of Notice has been 494-3180 RE: PETITION FOR VARIANCE . Mise. Dockat No.
L from Section 397 of the Bl timore
mailed to James H. Cack, Esauire and L. ¢id D, Downes, Esquire, 210 Alleabeny Avenve, | County Zoning Regulations * Felio No.__ 345
25y cariFy that @ copy of the aforegsing Certificate of Notics has been N/S of Bellene Avenue 246" West
Towson, “aryland 21272, Attorneys for the Petitioner, and Dwight C. Stone, Esquire and RE: PETITION FOR V. ‘EANC: : IN THE < wville foz3 Bih District . File No.___ 6875

mailed to Jomes H. C:

Exquire and David D. Downes, Esquite, 210 Allegheny Avenue, T e

Charles C. W, Atwarer s, Suite 121) Grace Building, Charles and Baltimor s Streens, f CIRCUIT COURT R. Hugh Andrew -
saryland 21222 Attomey. for the Patitionor-Appellant, end Dwight C. Stone, Petitioner
Beltin a1, Maryland 21202, Atorneys for the Protestants, end David Millard ond Jane saue 248" : FOR ]
V. of Lutherville Road Equire ond Charles C. W. Atwater, Fsquire, Suite 1211 Grace Building, Charies ond | Zoning File No: 75-273-A
Millerd, 121 2ellens Avenve, Timonium, Marylond 21003, Protest-ats-Appeilonts, and &th District : BALTIMORE COUNTY | .
Bal!‘more Streers, Baltimom, Marylane 21202, Attomeys for the Protestants, and Devid | David Millard and Jane Millard
Jokn W, Hewizn, 11l Exsuire, County Cffica Building, Towsen, Maryiond 21204, R. Hugh Andrew, Patitioner-Appellant AT LAW Protestants-Appellonts .
Millard oad Jane Millard, 1316 Bellona Avenue, Timonium, Maryland 21093, Protestants=
Peopla’s Counsel for Baltimara County, Appeliont, and Mr. Ralph Welsh, Lutherville, Zoning File No, 78-275-A : Mise. Docket Mo. 11 —000-
Appellants, and John W. Hessian, Iil, Esquire, County Office building, Towson,
Community Association, 7. O. Box 6, Lutherville, Maryland 21093, on this__2 day Foople's Counsal for Baltimors County Felio No. 345 CERTIFICATE OF NOTICE
Appellaat T Marylond 71204, People's Covrel or Boltimore County, Appellant, and Mr. Rolph e
of August, 1979, . File No.. 6855 M. Clerks
F Vielsh, Lothe.ale Community Associction, P. O, Box 6, Lutherville, Marylend 21093,
AT : Purswant 1o the provisions =% Aul+ 2-2(d) of the Marylond Rules of
T E:unhml Adminfstrative Secietary on this " _ day of August. 1975,
County Board of Appeals of Baltimore County CERTIFICATE OF NOTICE irucedure, Welter A, Reiter, Jr., Fsq., Robert L, Gilland, Esq. ond John A. Miller,
Me. Clerks ‘ / Iy constituting the County Beard of Appeals of Baltimare Caunty, have given otice by mail
&1 o ol
Pursuc. | 1 the piovisions of Rule B=2 () of the Maryland Rules of Procedure, June Holmen of the filing of the appes’ to the representative of every paity to the prosecding beiore it;
County Board of Appeals of Baliimore County
Walter A. Keiter, I, Robert L. Gilland and John A. Miller, constituting the County nomely, Jors H, Cook, Exq., 210 Allegheny Avenue, Towson, Mzryland, 21204, and
Board of 4ppeals of Bultimore County, have given natice by moli of the filing of the David D, Downes, £s3., 210 Allegheny Avanus, Towsen, Maryland, 21204, Attsmey.
oppeal ‘o the representative of every party to the proceeding before it; namely, James H. for the Fetitioner, ond Dwight C, Stone, Esq., Suite 1211 Grace Building, Chailes and
Cook, Esquire and David D. Downes, Esquire, 710 Allegheny Avenue, Towson, Maryland, Boltimare Streets, Boltimore, Marylond, 21202, and Charles C., W, Atwater, Ea.,
21204, Attorneys for the Petitioner-Appellant, and Dwisht C. Stone, Esquire and Charles Suite 1211 Graee Building, Charles and Baltimore Stresrs, Baltimore, Maryl. v, 21202, p
€. W. Atwoter, Esquire, Suite 1211 Groze Builiin_, Cherles ond Baltimare Streets, Attorneys for the Protestants, and David Millerd and Jane Millard, 1316 Bellona Avenue, i
i Baltiinore, Maryland, 21202, Atinmeys for the Protestants, and Dovid Millard and Jane X
wawell
/‘ - i om—— e To——

’ e ® e & ? ® ® i - L i

R. Hugh Androw - File No. 74-172-XA

for 0ifice and Offi

VARIANCE from Sectic B

(Snﬁu” B.2) from Baltimore C( ity RE: PETIT'ON FOR SPECIAL EXCEFTION : ON REMAND
1a

Timonium, Maryland, 21093, Protestants=Appellonts, and John W. Hessian, 1ll, Exq., Mov. 23, 1977 Motion to Remand case fo the Zoning Commissioner of Bal timcee

= for Office and Office Building, and
* CIRCUIT COl " . County and referrol thereafter ro the Planning Board of Baltimore
County Offics Building, Tewson, Mrryland, 21204, People's Counsel, end Mr. Ralph \(r;;:I_ANBCZEJ ;D:Ls;‘ulll::mm:r? .28 5 FROM THE County so that said application might be procewsed under the *laterim
Gl k oml ment Control Act” insmuch as this petition involves an
. i ) z ion: i P pel
Welsh, Lutherville Community Asee siation, P. O. Box 6, Luthervilie, Marylend, 21093, e 5?\;‘3 l;f;:ﬂ'}:ﬁ;‘:;;é " : CIRCUIT  COURT cotion for o special axception for offica s, Fled by the attornay
R, fugh Andre . . & for the Poitionsr.
opy ¢f v hich Notice s attaclied hereto and prayed that it moy be mrds o part thereof. Petitioner *  FOR V. of Lutherville Rood : FOR | o the Teitions:
s B Nov. 29 Order to Remand <ase fo the Zoning Commissicner of Scltimore Count
zoning File Ho. 74-172-XA : ov. rdet 1o Remand <ase o the Zoning Commissioner of Saltimare County
RS 2o R. Hugh Andrew, Petitioner-Appellant BALTIMORE SOLKDY panad by tha County Boord - Appeals.
¢/ o/ David Millacd and Jane Millard . R 4 AT LAY i }
s B g tants -Appellants £ BALTIMORE COUNTY Zoning Fili o Fh-TTEA i May i9, 1978 DA application for o special rxception for office and cffice |
E’,’" Rw;n-:’ = i e iy i & - ‘i Bokeat Rib bui'4ing we sppraved by the Baltinere County Planning Board ('za-ls-x)
Appeal mecs Count Hhkkic : i .10/
© Towiah Morytand 51204 REs FOR VARTANGE David Millard and Jane Millord = | s ;
. H Ll CR—— Pt i . i dune 5 1DC approvel Forworded to the County Board of Appeals by the Zoning
ton 307 0 o T : o lBMS | Cormmisioner
64 . g .
| hereby cestify that a copy of the oforegoing Certificate of Netice hat s peeczet et * Pecple’s Counsel for Baltimore County FileNo._ sa73/e8ss Sopt. 14 Hearigs beld befce he County Boardof Al conbined it
FEA Tl Misc. Docket Na. 1L Appollant ze #78-275-A - case held wb curin
boen mailed to Jamer H. Cook, Esq., 210 Allegheny Avenue, Towsor, Maryland, 21204, i s :
R. Hugh Andre F5ida s 3125, 1979 Combined Order of the County Board of Appesls finding that there is
end David D. Downes, £13., 210 Alloghony Avenie, Towson, Maryland, 21204, Atrorneys Petitioner-Appellant , Tolio No. - - CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING o wecessity for o varioncs fom e eastern propity, n eea sesir
. of the acrion of the County Council n the odeption of the Comprehen~
for the Petitioner, cnd Dwight C. Stone, Esq. , Suite "211 Grace Building, Charler and ?si'f'fi'i Ré“c‘f.‘};»lﬁéia’?é" File No. 6895 COMMISSIONER AND BOARD OF APPEALS OF BALTIMORE COUNTY sive Zoning Maps in 1976, es opplizeble in cate #74-172-XA, and
ore nt; Dlmlsmg pamm for @ variane y on the ecstern property line in case
Saltimore Strests, Baltimora, Maryland, 21202, and Charles C. W. Atwater, Esa., of Appeals . B
4 i
Suite 1211 Grace B!l ing, Chorles and Balfimere Streets, Baltimore, Marylond, 21202, 1O THE HONORABLE, THE JUDGE OF SAID COURT: Aug. 22 Order for Appeal filed in Civcuit Court for Baltimore Coun
9, * A ey | ppeal ty by
* i “* Dwight C. Stone, Esq. and Charles C, W, Atwater, Esg., on behalf

Attomneys for the Protestants, and David Millard and Jane Millard, 1316 Bellona Avanue, And now come Walter A, Reiter, Jr., Robert L. Gilland and John A, of Protestante=Appallants (David Millar and Jane Millard),

Timonium, Maryland, 21093, Protestants-Appellants, and John W, Hessien, IIl, Esq., Now comes R. Hugh ,:,,f, o, Paticfoner, and files the er, ceastituting the County Board of Appeals of Saltimere County, and In answer Aug. 22 Petitian to aceompany Drder for Appeal filed in Circuit Court for
Ko - il ' ) Baltimore County (David Millard and Jc . Millarc).
County Office Building, Tavson, Maryland, 21204, Pecple’s Counsel, and Mr. Relph within Petition on Appeal, in compliance with Maryland Rule to the Ordur to Remand and the Order for Appeal directed agalatt them in this cose,

; ! Pug. 23 Oreder for Apaec! filed in the Circuit Court by Peopl. 's Coumsel for |
Welsh, Lutherville Community Assaciation, P. O. Box 6, Luerville, Maryiond, 21093, B-2(e), setting forcth che grounds upon which this appenl is taken: herewith retun the record of proceedings had in the above entitled motter, consisting Baltimore Coanty by Pecp! 1
onthis 177 day of inugust, 1975, 1. That the decision of the County Bo.rd of Aypeals in of the follewing certifieq capies or original papers on file in the office of the Zoning Aug. 23 Petition to oecompany Order for Aupeal filod in the Cireuit Court by |
i !
his matter is in error for the reason that the Board has miscon- Bicediobi 2 mors Encti Peop!s's Counsel |
R 2 v . 2 iled i ireui H. Cook, Esq.,
(AR strued th: zoning regulations of Maltimore County as they apply ZONING ENTAIES FEOM DOCKET OF ZONING COMMISSIONGR | s 4 2,':;::',%" fHled .t ChtoNr Coun by domer Hy Ot By
e Hes mon Sicpet 1 the st £ iy procceding. F BALTIMORE COUNTY !
/Count; Board of Appeals of Saitimare County Ca R HayerEy A u chat yubj netn ¥ N Avg. 27 Centificate of Notice sent to all intercsted parties (David Millard and
A. The said County Poard of Appeals misconctrued w— Jane Millard)
. the zoning regulations of Baltimore County, and found that the Dec. 10, 1976 Cruer to Remand by Judge Frank E. Cicone: “ . . . for the purpuse og. 27 Certificate of Natice sent ‘o ol interested parties (People’s Counsel).
h lear interpretation additional testimony, if necesiary, for the reconsidar
variance requested was mot needed, vhen a c P in case in the light of the adoption of @ new Comprahensive Avg. 27 Certificate of Motice sent 1 all irterssted parties (1. Hugh Andrew,
sy
of the regulations woulé indicate that the variance was needed: Zonxnnmpwm.mm Councilman'c District of Baltimore County. Petitioned).
and further, that the records before the Board would support Agr.21, 1977 Remand Hearing held before the County Board of Appeals. Case Avo. 30 Petition fo accorspany Order foc #4peal filed in the Circuit Court for
cantinued to allow the property owner to determine whether or not Baltimore County by Attormey for Petirioner
the pranting of the requested variance. an cast tide yard varionce is required. If some is required, this new
veriance case will be consolidated with the remand case. Sept, 13 Tronscript of festimony filed

i N ’




i Sept. 21 (74)

1‘1
\

| ce Coolc and Downes. Esqs.

3.
R Hugh Andrew - File No. 74=172-XA

Petitioner's Exhibit Ne. 1 = I.nnw from Rolph Welch, President
Lutherville Community Assoclation, fo
the Balfimors County Board of Appeas
{combined with case #78-275-A)

Record of proceedings filed in the Circuit Court for Bal timore County

Record of procsedings pursuant fo which said Order was entered and
said Board octed are permonent records of the Zoning Department of Boltimore County,
as are olso the use district maps, and your respondents respectively suggest that It would
be inconvenient and inoppropriate to file the some in this proceeding, bu! your respon-
dents will produce any and all zuch rules and regulations, together with the zoning uze

disteiet maps at the hearing on this petition, or whenever directed fo do so by this Court.

Respectfully submitted,

men
Boord of Appeals of Baltimore County

Stone and Atwater, Esqh
People's Counsel i

R, Hugh Andrew - Nos. 74-172-XA and 78-275-A  (¥5873) 3.

referred to abave. This has to deal with the | foot variance granted for the western
portion of the Petitioner's property. In one instance it was indicated by Mr. Commodari |
that the required side yara setbach would have been 25 feet rath ~ thon the 30 feet

pefitioned for.  Mr. DiNenna i

icated a 30 fost setback wa required because the |
building wos oriented fo the eost, and consequently the westem portion would he 7e been |
the "rear yord" of the subject property, requiring a 30 font setback. The Board feels
that even though the property may have “een oriented to the east, the frontage was an
Bellona Avenue, which would have been 1o the south, making the nerthern property line
to the rear yard,  Consequantly the required setback would have been 25 feet rather
than the 20 foet petitioned for.  Howaver, since the petitien was from the more restrictive
requirement and was granted, we do not feel that it would have any effect or bearing on

*the cose in question.  Therefore, the Board will poss an orler in conformity with the

sferegoing Opinion, finding that there is no necessity for a variance from The eastern

property line as a result of thn action of the County Council in the adopticn of the compre=
hensive zoning maps in 1976, os applicable to case No. 74-172-XA; and further, the

Board will cffirm the Order of the Deputy Zoning Commissioner, dated July 10, 1573, in

case No. 78-275-A, dismissing the pet i

on for @ variance on the easter property line

for the same reason, i. . that a variance is not necessary.

ORDER

For the reasons set forth in the aforgoing Opinfon, it is this_25th _doy
of Juiy, 1979, by the County Board of Appeals ORDERED,, that in conformity with the
aloregoing Opinion; the Board finds that there is no necessity for a variance from the
castern property line as  result of the action of the County Counil in the adoption of

the comprehensive zoning maps in 1976, as opplicable to case No. 74-172-X4; und it is

@ ®

WHEREFORE, Petitfoner prays that the decision of cthe

Board be reveraed, that - variarce be granted based upon the

record in this case.

£
. OAlle eny Avenue
T&wum. ﬁ. { i 21704

At:nm:y o F:ti.:icner

1 HEREBY CERTIFY that copy of the foregoing Peticion on

Appeal was mailed this W day of August, 1979 to Charles

C. V. Atvater, Esq. and Dwight C. Stone, Esq.,1112 W.R. Grace
Butlding, Baltimove, Maryland 21202; John W. Hessian, 111, Esd.,
and Peter Max Zimmerman, Esq., Councy Office Building, Touson.

Maryland 2126%; and served on the Adninistrative Secretary of the

County Bourd of Appeals of Baltimore County, Court House, Towson,

z, : it
es H. Cool

aryland 21204.
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R. Hugh Andrew = Nes. 74=172-XA and 78-275-A (#5873)

FURTHER ORDERED, thot the County Board of Appeals will affirm the

Order of the Deputy Zening Commissioner, dated July 10, 1978, in case No. 78-275-A,

i hereby Dismiss the petition for o variance on the eatern property line.

Anv appeal £:cm this deeision must be in accardance with Rules B=1 thry
B~-12 of the Mar, "and Rules of Precadure.

COUNTY BOARD OF APPEALS

OF BALTIMORE CGUNTY

UNTY

P2l 8228

RECEIVED
BALTIMORE £0

RE: PETIIIC N FOR SPECIAL EXCEPTION = ON REMAND
for Offi~: and Office Building, end i
'VARIANCE from Section 1802,28 t FROM THE

(504-V.B. 2) from Baltimore County

Zoning Regul ations * CIRCUIT COURT

N/S of Bellona v, 246,53' et

of Litherville Road : FOR

ghae {] BALTIMORE CCUNTY
R. Hugh Andrew

Petitioner 2 AT LAW

Zoning File No, 74=172-XA * Misc. Docket No. 10
David Millard ond Jane Millard 1

Folio No. 188
Protestants - Appellant

' File No. _ 5873

RE:  PETITION FOR VARIANCE : BEFORE

from Section 307 of the Bltimore

County Zoning Reguletions : CCOUNTY BOARD OF APPEALS
. N/Sof Bellonc Ave. 246" West

of Luthervills Roed 1 OF

8th Distriet 7

s BALTIMORE COUN:Y
R, Hugh Andrew
etitioner = Apcellant 3 No. 78-275-A

OPINION

Cose No. 74-172-XA hod previouily been heaid and decided by this
Boord on February 19, 1976, wherein the Board granted a speciol excoption for office

ond office building, ond olso granted o variance fo 5

mit @ | foct side yord setback along.

the west side of the subject property, subject to certal This Order wos.

iction. .
appecled fo the Circult Court for Ballimere County, ond by Ordar of Judge Frank €. Cicone,
<~ Dacember 10, 1976, soid case was remanded to the County Board of Appeals “for the
purpose of receiving odditional testimeny, if necessary, ond for reconsideration of the
within case in the light of the adsption of a new comprehensive zoning map for the Third

ict of Boltimore County. ™

This case was schedul ed beforn tnis Boord

Councilmanic Dis
on April 21, 1977 when @ veand neating wos heard, end ths cae we: continued of thet
time.

Subicquently enather cose, Mo. 78=275-A, was filed by the Petitisner

which sought o veriancs from the setback requirements for the castern pertion of his property.

. bl
TITION FOR SPECIAL &
EXCEPTION for Office and
Office Building, and VARIANCE
from Section 1802.28B * IN TN
04-V,B.2) from Baltimore
County Zoning Regulations
N/S of Bellona Avenue
246.53' West of Lutherville CIRZUIT COULT
Road 8th District
P. Hugh Judres
Petitio FOR
Zoning File No: 74=172-xA
David Miilard and Jane Millz:d b BALTI"ORE
Prot stants-Appellants
RE: PETITION FOR VARIANCE .
from Section 307 of the Balti-
more County Zoning Regulations AT LAW
N/5 of Bellona Avenue 246° West *
of Latherville Road 8t™ District
Zoning Tile No: 78-275-A Koz
-Before the County Beard of Appm\l..
=~obo=
NOTICE OF APPEAL
MR. CLERK:

Please enter an Appeal

m the Decision of the Board

deted July 25, 1979 to the Circuit Court of Baltimore Tounty

ChRarTes C.W, Atwater

HYLANDER, ATWATER & STOLE
S 1112 K.R. Grace Build nc
o Baitimoie, Maryland 21200
) 752-6258

=&, Attorneys for Millazd
=

35

S

BY:

Room 219, Court House, Towson, Maryland 21204.
o
> o=
ET e
zZ = %9
= o=
o3
wo 8 =
zu = §
Gw =t femes.
BE o
B =z 35
RO
28 *

RE:

Mr. Clerk:

County from the decision of the Board dated Ju'y 25, 1979.

1979, prior to the filing of the foregoing Notice of Appeal, two

copies of same has bean served on the County Board of Appeals,

R. Hugh Andrew = Nos. 74=172-XA and 78-275-A (#5573) 7

‘The question which is germane 10 both of these cases ir, does the Setitioner
mow need a variance for the specific requirements from his ecsternmost property line as o
result of the property owner 1o the ecst of his property, petitioning for and ebtaining success-
fully & downshift in the zoning classification of his property to D.R. 3.5, ox cdopted in the
1976 comprehensive zoning maps from ifs prior zoning classification of D.R. 16.  Case
No. 78-275-A, os aforesaid, was filed by the Petitioner to seek o retback varianee alang
the eastern property |ine should such o varianca be required at a result of the change i the
downshift of zoning classification for the property o the uast of the subject property. In
that case the report from the Zoning Plons Advisory Committee, signed by Nicholas B.
Commodari, dated June 7, 1978, is dispositive of this question, stating that a vorionce
‘would not be necessary for the proposal as outlined in the petition in case No. 74-172-XA.
Consequently an crder was issued on July 10, 1978 by the then Deputy Zoning Commissioner
denyirg the reque

v~ iance an the baiis that @ variance is not required.

Finally, en September 14, 1978 o heoring wos once ogain scheduled before
this Board conselideting the two coses and thair respective issuss o indicated cbove, Mo
additional testimony wes present ud o this time, and the coses were considered on the basis
of previous evidence ~nd testimony.

The Board agrees with the report from the Zoning Plons Advisory Committee

and the decision of the Deputy Zoning Com:

r +s0t there is ne requirement under the
present propoal for ths Petitioner 1o seok o vo.iance from the ride yord set back raquirements
from his sattern property line.  Similorly, the resulting reclossification waich sceured
from the adoptian of the comprehensive zoning maps for Balimere County weuld not affect

the prior decision of this Board in case N3. 74=172-XA, in that o variance would no! be

required concerning the eastern property |'re of the Petitioner's proparty.

furthar enhanced by o latter dated Februory 22, 1977 from the then Zoning Commissioner,

S. Eric DiNenno, concerning this particulor ssue, i letier baing contoined in file

No. 74=172-XA.
There is perhaps one other item that should be edd exsed by this Board, ¢

there may be some confusion or inconsistency between the cforesaid report from Mr.

Commodari and the correszondance from the Zening Commisiioner, dated February 22, 1977

PETITION FOR SPECIAL *
EXCEPTION for Office and
Qcfice Building, and VARTANCE
from Section 1802.2

(504-V.8.2) from Saltinase
County Zoning Rl:gulntiun!

N/S of Bellona Avenu

246,54 Wost of Lotherville
Road 8th District

IN THE
* CIRCUIT COURT FOR

, PALTIMORE SOUNTY

R. Hugh Andrew AT Law
Petitioner

Zoning File Mo: 74-172-XA No:

David Millard and Jane Millard
Protestants-Appellants %

PETITION FOR VARIANCE *
from Section 307 of the Baltimore

County Zoning Regulations 7 5
N[5 of Bellcna Avenue 246' West 1 susjeeis
o L itnecsiite Rosd Beh Disriec *

ng File Fo: 78-
e the County

275
Rordior Appeals

* * * *

NOTICE OF APPEAL

Please enter an appeal to the Circuft Court of Baltimore

Feres .

210 Allegheny Avenue
Towsnr,, Maryland 21204
Phone:  823-4111

Attorney for Petitioner

I HEREBY CERTIFY that on this 2 e day of August,




1 HEREBY CERTIFY that on this Y aay of August,
1979 a copy of the foregoing Notice of Appeal was mailed to
Dwight C. Stone, Esq. and Charles C.V. Atvater, Esq., 1112 W.R.
Grace Building, Baltimore, Maryland 21202, attorneys for Millard;
and to John W. Hessian, IIT, Esq., 102 W. Pennsylvania Avenue,

Towson, Maryland 212C4.

g

| HEREBY CERTIFY. that on this -3 ™ day of August, 1979, o copy of the
aforegoing Orfer for Appeal wes served on the Administrative Secretary of the Cour 1y
Board of Appels 4 Baliinare County, Room 219, Court House, Towson, Maryland
21204; and a copy mailed to Jumes H. Cook, Esquire, 210 Allegeny Avenus, Towson,
Marylond 21204; Charles C. W. Atwater, Esquire, and Dwight C, Stone, Esquire,

Mylander, Arwaler & Stene, 1112 W. R, Giace Building, Baltimore, Moryland 21202.

s A
W. Hessian, 1l

!
i

RE: PETITION FOR SPECIAL EXCEPTION  : IN THE
for Office and Office Building, and
VARIANCE from Section 1002.28
(504-V,8..2} from Baltimore County
Zoning Regulotions :
N2 of Bellona Ave, 246.53' West

of Lutherville Rood

CIRCUIT COURT

8ih Distrizt
: FOR

R. Hugh Andrew

Petitioner B

Zoning File No. 74-172-XA : BALTIMORE COUNTY

David Millard and Jane Millord : %

Protestants - Appellants

freceee AT LAW

RE: PETITICN FOR VARIANCE :

from Section 307 of the Baltimore

County Regulations : Misc. Docket No.

N/S of Bellona Ave, 245" West
of Lutherville Road 0

84h District 2y
: Folio No. St 345

R. Hugh Andrew

Petitioner - Appellant :

Zoning File No, 73-275-A 1 File No.
Before the County Board of Appeals

PETITION ON APPEAL

The People's Counsel for Baltimore County, Protestant below and Appellant herein,
having hererofore filed an Order for Appeal from the Opinion end Order of the Baltimore
County Board of Appeals under dale of July 25, 1979, in compliance with Maryland Rule
B-2(e}, Files this Petition on Appeal selting forth the grounds upon which this Appeal is
taken, viz:

1. That the decision of the County Board of Appeals in this matter is in erior for

the reason that the Board hos misconstrued the Zonirg Regulations of B

more County

e they apply to ths property which is the subject of this proceeding, specifically:

A. The said County Board of Appeals eppears

construe said regulations
as requiring only a thicky foot setback for @ building in @ D.R. 16 zone cbutting any other
D.R, zone, in this case, a D.R. 3.5 zene.

B. Insodoing, the Board ignored the raquirement contained within Section

R. HUGH ANDREW No, 78-275-A

N/ of Bellona Avanue, 246 W.

of Lutherville Road 8th District

Variance from Section 307 (60 side yard setback instead of 75')
(On the easterly boundary line)

May 19,1978 Petition filed

July e Petiticn DENIED by D.Z..C. (Martindk)
7 Appealed to C.B. of A.by Mr, Cook for Petitioners
Sept. 14

Hearing held by the Boord in conjunction with Remanded casa
4-1

Order of the Board in both coses: *. . . the Board finds no necassity

for a variance from the eastern property line as a result of the oction of the
Covaty Council in the adoption of the comprehensive zoning maps in 1976, as
opplicable in case No. 74-172-XA; and it is FURTHER ORDERED that the C.3.
of A. will affirm the Order of the D.Z.C., dated July 10, 1978, in case

No. 78-275-A, ard hereby Dismiss the petition for verionze on thy eastern

Jly 25,1979

property line."
Avg. 22 Order for Appesl filed in the C..C. by Stone for Millards (File #6375)
- a I A e
Sept. 2! Recard of proceedings filed in the Circuit Court

Jan. 11,1980 Judge DeWaters Orders "This appeal also involves issues regarding the

special exception and the voriance granted on the west side of the property .

In view of the court's ruling which requires a varionze on the east side of

the property the court will not deal with these issues in this appeal . The.
cate is remonded to theCounty Board of Appeals of Balfimore County for o
hearing to be conduzted regarding a voriance on the east side of the property.”

Mor, 12 Hearing held before the Board (R.M.) = Case continued an 5/6

1802.2C of said regulations, mandating a seventy=five foot setback for the building
Tine in this case, which said section reads os follows:
“Ina C.R. 16 zane, no building shall he constructed within
75 f2et of land which Is in any zone <iussified o5 D,R. 1,
D.R. 2, B.R. 3.5, D.R. 5.5, or D.R. 10.5 and which is
not within the same development traet. [Bill Ne, 100, 1970,]"
€. That the wo-ding of said Section 1802.2C clearly mandates the
vonclusion that the Board's holding that o thirty foot setback is the appropriate distance
In the instant case is erroneous.
WHEREFORE, your Petiiioner respectfully prays that the Order of the County
Bard of Apgals of Baltimore County dated July 25, 1979, be reversed, and that the
proceeding be iemanded to the safd County Beard of Appeals with instructions to
comer the petition hersin under the provisions of said Sc_tion 1802, 2C of the
Baltimore County Zoning Regulations.

AND A5 IN DUTY BOUND, ete.,

R S Sl 13 ..n'- z
<m§ W. Heszian, 11l

People's Counsel for Ballimore County

v 30LR0

FPLALS

B e ——

p?d 3BT

W
Peter Max Zimmerman’
Depuly People's Caunsel
County Office fuilding
Towson, Maryland 21204
494-2188

| HEREBY CERTIFY that on this = 5™ day of August, 1979, @ copy of the
aforegoing Fetirion on Appesl was served on the Administeative Secretary of the County
Bourd of Appeals of Baltimore County, Room 219, Court House, Tewsan, Maryland
21204; ond o copy mailed to James H. Cook, Esquire, 210 Allegheny Avenue, Towson,
Maryland 21204; Charles C, W, Atwater, Esquire, and Dwight C. Stone, Exquire,

Mylander, Atwater & Stone, 1112 W. R, Grace Building, Baltimore, Maryland 21202,

Hession, NI

PETITION

liants, David Millard and Jane Millar
ty their attorneys, Dwight C. Stone and Charles C.W, Atuater nd
represent wite this Honorable Court:

1. That the Appeilants were protestants beforc the
Zoning Board of Appeals in this matter.

2. That the Appell.ats are partics aggrieved by the

on of the Boax

That the Decision of the Board of Appeals was in
ercor in that:
a. rhe decision of the Board is arbitrary, capri-

eizur and un

ascnable and is unsupported by substantial avidence
b. The decision of the Board is contrary to the
substontial evidence in the cose.
c. The Board found that ro variance is required

whan the a

lizable law clearly states that such a varianze would
be required.

d. 1In the event that a variance would be required,
the request for variance should be denied.

€. That the rezoning of the subject property amd

the adjacent property to DE-16 which is required for the gra
the permit was illegal, invalid and unconstitutional and amountsd
to a taking of property without duo process of law.

£. There already exists a relati

3 new building
on the proporty in question which is proposed. to be denolishe:!

and replaced with a buildirj of such size iz would require tvu
wvariances from the bulk reculations simply for the convenience of
its owner so that he can meke better financial use of his propert:.

! The #illards, on the other hand, are zoned DR 3.5 ond should

colNTY
neld 32T

REGT IVED
BALTIMURE

RE: PETITION FOR SPECIAL EXCEPTION  »

for Offica and Office Building, and CLo

VARIAINCE from Section 1802.28 :
{04-V.8.2) from Blrinore County

oning Regulations : CIRCUIT COUR
N/ of Bollona Ave. 24¢.53' West =
of Luthorville Road :
SO

FOl

R. Hugh Andrew - i
Peiitioner :
Zoning File No. 74-172-XA 3 BALTIMORE COUNTY

Dovid Millord ond Jane Millard :
Protestonts = Appellants

AT LAW
RE: PETITION FOR. VARIANCE f
from Section 307 of the Baltimore
County Regulati=ns . Misc, Docket ido, __ 71
N/5 of Bellona Ave. 244" Viest
of Lutherville Road s
8th District
f Folio No. S IS
R. Hugh Andraw
Petitioner = Appellant :
Zoning File No. 78-275-A : File No,

Before the County Board of Appeals

ORDER FOR APPEAL
MR. CLERK:

Ploase note on appeal fo the Circuit Court fo Baltimore Caunty from the Opinion
and Order of the County Board of Appeals for filtimare County u der date of July 25,

1979, in the abe re-entitled coses.

W. Hessian, Il
People's Counsel for Baltimore County

Peter Max Zimmerman
Deputy People's Caunsel
County Offize Building
Towson, Maryland 21204
494-2188

Y~

cortainly Le allowed the 75 foot set-back mandated'by the zeminu
law and the quiet enjoyment of their residential property.

4. The State Wighway Administration and Department of
Traffic Engineering made couments with ragard to the traific situ-
ation which would result if the Petitioners were allowed to pro-
ceed as they propese. Those coments were set forth in the
Upinion of the Deputy Zoning Cormissioner of Baltimore County,
Javes Dyer, dated March 4, 1974. Mr. Dyer’s comments were to the
|efrect that the subject petition "can be expected to afd to the
existing congestion at the interscction of Beliona Avenue and

Charles Street". Tha added congestion is another reason why the

oner's proposed use of the property should be denied.

5.

2

s memorarde have been filed by the Protestar®:=

Appellants setting forth additional different reasons why the

Petitiones's proposed use of thoir property should be denied, aid

the facts set forth therein are incorporated herein by referencc.
WHEREFORE the Appellants pray that the decision of the

Board be veversed and that a variance be found to be required,

|but denied,
i

DWIGHT C. STONE

> -

o
A0 Los e L

%

L
CHARLES C.W. ATWATER

MYLANDER, ATWATER § STONE
1112 W.R. Grace Building
Baltizore, Maryland 21202
752-6254

Attorneys for Millards




I HEREBY CERTIFY that on this day of August, 197¢
'a cony of the foregoing Notice of Apreal -~d Petition was mailed

\to James ¥. Cock, Esquire at 409 Washington Avenue, Towson, 21204;

‘bavid D. Downes, Esquire at 212 Washington Avenue, Towson, 21204;
;:Jelm A. Pryor, Esquire at 1227 Walters Avenue, Towson, 21204; and
| doha . essian, I11, Esquire at 102 West Pennsylvania Avenue,

| Taw:

on, 21.04.

2 e
/,.—('fn \

DWIGHT C. STONE

1 PEREBY CERTITY that on this 22 “day ©f hugust, 197¢
prior to the filing of the aforegoing Notice of Apgeal and
iPetition, we have served two copies of same on the County Board of

Appcils, Boom 219 Court ltouse, Towson, Maryland 21204.

DWIGHT C. STONL

H} - °

| b siiown that the hardship affecce particular premises and is

not common to ccher property in the neighborhood; the fact that

ground to justify a granting of variasce (citations omitted)". |
case, at p. 50, guoting

The Court furcher in the

irom Rathkopf, on Law of Zoning and Planning, o. 262, said:

"Where a person property with the i ion to apply

to the Board of Appeals for a variance from the

' variance would make property more profitable is not u sufficienc
|
i
|

|
inposed by the ordinance, he canmot contend that such restrictiong

caused him such particular hardship that entitles him to special |
privileges which he seeks”. (emphasis added) The Court mncluded:
that from the facts disclosed in the case, the appellants bought

the property with the view of changing its classifications as to
permit them tc erect a store on the lot. The court rejected the
Petitioner's claim that in view of the property surrounding the
lot, it was not fit for residential purposes and 1t wculd be a
hardship upon them not to grant them an exception to the gemeral
rule. |
The Court gueced at length from the case of Sugar vs. |

North Baltimore M.E. Church, 164 Md 487. That case ‘avolved an

application to extend the

1 line between wo use dist- |
|
]

ricts. It was there held that the change in location of the divi:

sional line conld only be made by ar ordinence. At p. 706, the

Court in Sugar said the possession of a power to ignore the boun-
dary line be‘ween use districts in individual cases and within anr
interior bounding Lelt of 100 feet, tc grant a usc there quvarlil;f
prohibited, would enable the poard, by repetition to reform the E
entire boundary line and enlarge the prescribed uses in the area |
of the belt at the request and for the separate benefit of indi- |
viduals. Such a result is not consonant with the thedry of the
legisiation and clearly the statute which declared that while tho|
-ions for the several districts might differ from one

BALYIMORE COUNTY BOARD OF APPEALS

Re: PETITION FOR SPECIAL EXCEPTION
for Office and Office Building
and VARIANCE from Saction 1802.2B
(504-V.B.2) of the Baltimore |
County Zoning Regulations |
N/S of Bellona Avenue 246.53 Feet |
West of Lutherville Roac’
8th District
R. Hugh Andrew, Petitioner
gAYy
File Nor 74-172-xn 77~ 7§ 37

~(4 7 |

David Millard and Jane Millard, Protestants-Appellants |

MEMORANDU:i ON BEHALF OF |
DAVID MILLARD AND JANE MILLARD, PROTESTANTS |

The granting of Petitioner's Request for Variance would |

be in direct of a P! of the Balti= |

more Cuunty Zoning Regulations, specifically Zoning Regulation
1B02.2¢ which provides that in a D.R. zome "no building shall be |
constructed” within seventy-five (75) feet of land which is in

any zone classified as D.R. 1, D.R. 2, D.R 5, D.R. 5,5, D.R

10.5 and which is not within the same development tract. (emphasis
added. )

The Petitioners indicate that they would need a Varianca
from Section 307 of the Zoning Regulations so as to permit a 60
| foot side ynrd setback instrad of the required 75 yard setbac..
alang the easterly buundary line of the property in guestion. It
must be pointed out initially that the request is that for a
variance as opposed to an exception. The distinction is that an
exception, within the meaning of the zoning ordinance, ir a dis=
pensation permissible where the Board nf Zoning Appeals or other
administrative body finds existing those facts specified in the

ordinasce as sufficient to warrant a deviation from the general

rule, Marino vs. City of Baltimore, 1958, 137 A2d 198, 215 md 206;

the regulations in cach district must be uniform for each class or
kind of building throughout this district, did not contemplate a

change in the division lines batween the districts cxcept by the

legislative body of the municipality, whicl was given the power to
|cure whatever proved to be unjust or unwise by a corrective change
‘;ux modification in division lines affecting such a major property
s“right as the use and enjoyment of the land.
:1 It may be noted that in a number of the cases cited in
|this memorandum, there hac been little distinceion made by the
courts in the terms "special exception® and "variance® even
though such a distinction has always been recognized. The reason

for not making this distinction by the courts in some cases has

|been explained in the case of Marino vs. The City of Baltimore, |

supra. That case involved an appeal from the Order of the Baltimore

City Court affirming the action of the Beard of Muncipal and

Zoning Appeals denying a permit to construct a one-story store

building and adjacent perking area cn an unimproved lot of land
on the north side of Belvedere Avenié near its intersection with
“ork Road. fThe property was situated in a residential use dis- 1
jtrict and had been so classified at the time that the Marinos
|purchase¢ the property. There was conflicting estimony befors
the Board as to whether the property was suitable for residential

use; that to use it for that purpose would have been wasteful,

1 ically unsound and to finance; and
that the property was best suited for commercial use. There was
also conflicting testiuony as to the value of the property when
used for resident{al as opposed to commercial use. The Court said
at p. 216 "crdinarily, there is a marked distinction in the law
of zoning between a variance and exception but there is none in
Baltimore City, since an exception apparently overlops a variance
inasmuch as both may be gronted where there are 'practical diffi-

culties or unnecessary hardships

Th's is the reason why many

5=

|
1
|| Marino vs. City of Baltimore, supra.

| The case of Heach v Mayor and City Council of Halt.

| more, 190 Md 478, dealt with an application for a specia: excep=

County vs. Merlands Club, Inc., 1953, 96 A2d 261, 202

Hd 279. A variance, on the other hand, is authorized under the
terms of a zoning ordiance where literal ~nforcement of its

terms would result in

Merla supra,

The criterior for determining unnccessary hardship as a

}‘ ground for granting a zoning variance is whether the applicable

|
| zoning restriction, when applied to the property in the setting

[
1. of its environment, is so unreasonable as to constitute an arbi-

‘ trary and capricious interference with the basic right of property

‘fwneuhtp. The plight of the owner of real property secking a

to unique circumstances and not to general conditions in the neig

borhcod. Mere financial hardship is not sufficient and the fact

| that an exception or a variance will make realty more profitable

| is not sufficient ground to justify the exception or variance.

| tion to permit the building of a garage in a rear yard of an

apartment house in a residential district. 7The building in the

| rear of which the garage as proposed already had three sarages

for automobiles in it, and the fourth garage was proposed to a:low

| tenants additicnal parking. The court said, on p. 483, "The

PFoard of zoning Appeals in considering an application for an
ex#cepiion to the general rule should carefully analyze the evid-
ence before it to determine if the necd for the exception is of
such urgeney that snjustice will result if the exception rule is |
not applied. If, by applying the gencral rule, a reasonabie use
Of lana results, the exceptien to the rule should not apply. The
need to justify an exception must be real end substantial. If an

exception to the general rule is permitted for reasons that are

“gs

cases which arise in Baltimore City, such as this one, discuss
-

cxceptions and variances without differentiation. Further, on

P. 216, the Court ontinued "As a generzl rule, exceptions are
granted sparincly and under cxceptional circumstanccs. To do
otherwise would decimate zomal restrictions and eventually Jastroy
@11 zoninc regulations and thus detrimentally aff-st the market-
ability of property within zoned areas. On the other hard, the
existence of an unnccessary hardship usually justifies toe grant-
ing of an exception. The criterion for determining unnecessary
hardship is whother the applicable zouing restrictions, when

applied to the property in the setting of its environment, is so

12 as to comstitute an arbitrary and capricious inter-

ference with the b _iic right of private ownership. (emphasis

added) The Court apnlied the following tests as to whether the

applicants for the variance had met their burden of proof. The
Court said, at p. 21 "It was incumbant upon the Marinos to have
shown (i) that if they complied with the ordinance they would nut |
be able to secure a reasonable return from, or nake any reasonable
use of their property, (ii) that the difficulties or hardships |
were peculiar to the property in question in contrast with those |
©Of other property owners in the same district, and (iii) that the

hardship was not the result of the applirant's own actions." ‘

The Court continued, "Mere financial hardship or an opportunity
to get an increased return from the property is not sufficient I
reison for granting an exception®, citing Easter vs. Mayor and |
City Council of Baltimore, 195 Md 395. The Court had said that ‘
it was obvious that if unnecessary hardship referred to only |
economic disadvantage, an exception might always have to be ‘
granted as a matter of course. |
¥he Court affirmed the denial of the application for |
the variance then requested. [
!
|
|

County vs.

varience from the requirencnts of its zening erdinance must be .;..j

[[vidth of 95 feet,

|
|not urgent and substantial but for mere convenience in any provi-
| aten of the ordinance for an exception might cease to be such and

I. in practice become the rule. A brord interpretation of an excep-

tion could lead to an unequal :dministration of the ordinance and

(result in discriminatien. For tuese reasons the provision of the

ordinance for an exception to the general rule should be stricly

comstrued.” The court in Feati denied the application for a spec-

| il excepeion,

I In the case at bar, rthere already exists a relatively
"! new building en the property in Guestion which is proposed to be
|

demolished and replared with a building of such size it would

| require two varlances from the bulk regqulacions,simply for the

I

‘ convenience of its owner ss that he can make vetter financial use
|

©f his property. The Millard's un the other hand, are zoned

|
|
‘n.n. 2.5 and should certainly be allowed the 75 foot setback man-

| dated by the 2oning Law and the quiet enjoyment of ¢ eir residen-

| esas property.

Il The casc of Gleason vs. Keswick Improvement Associatio: +
I‘ 187 Ma 46 invelved an application for a special exception to per—
" it the building of 2 stors upon residentially zomed property.

|| The pazagraph of the ordinance allowing the special exception was
a= followi: "W'thin one hundred feot of a boundary line between

I two districts, any use permitted in that one of such districts

ll which lias the lower classification i-ovided such one hundred foot
]' measurement not extend acress the Street". The Court said, at

| ®e 503 "it may be noted that a special exception will never be

“ granted to gratify a convenience, and not only must the secessity
be urgent but the facts in a Given case must be so extraordiriry
as to persuade us to witidraw the case from application of the
accepted rule, We have alsoc held that paragraph 12 of the ordin=
ance (that whick permitted the exception [ed.]) is %o be strictly

construed. The burden of proof is upon the applicant and it must

The extent of the over-reaching by the applicant in this

case ic shown when We consider the size of the building which
1ould be permitted under the planning concepts embodied in the
“ening ordinance. The set back requirement on the west would be
0 feet. The set back roguirement on the cast would be 75 foet,
This would permit a building 51 fect wide. If both variancas are
granted, the building will be increased by 44 feot for a total

This is an increase of appriime

permitted size of the building,

tely 871 of the
This results in the loss of the
OPen Bpace intended o be provided by the set bacr requirements

©of the zoning ordinance.

CONCLUSION
The law and the facts both indicate that the application

for veriance on the part of the Petitioners should be denied.

Respectfully submitted:

AL

gt . -
DRIGHT €. STONE

TIAFLES C.W, ATWATER




RE: PETITION FOR VARIANCE 1 BEFORE THE ZONING COMMISSIONER
N/S ol Bellona Ave., 246' W of
e Rd., 8th District 1 OF BALTIMORE COUNTY
R. HUGH ANDREW, Petitiener 1+ Caose No, 78-275-A
fritaas
ORDER TC ENTER APPEARANCE

M.. Commissioner:

Pursuant 1o the authority conkained in Section 524.1 of the Baltimars County
Chartes, | hereby enter my oppecrance in this proceeding. You are requested fo notify
me of any karing date or dotes which may be now or hersafter designated therefore,

and of the passage <f any preiiminary or final Order in connection tharewith,

e e, —
John W. Hessian, 111

People's Counsel

County Office Building

Towson, Mory'c «d 21204

494-2168

e, 711'»! /2‘
Peter Max Zimmermon
Dapurty People's Counsel

1 HEREBY CERTIFY that on this 7th day of June, 1978, a copy ! the aforegoing
Order wos malled to James H. Cook, Esquire, 409 Washington Avenue, Towson,
Marylond 21204, Attomey for Ietitioner.

R RECEIVED FOR FILING

PLTITION FOR VARIANCE BEFORE THE
N/S of Bellona Aven e, 246!

W of Lutherville Road - 8th ¢
Election District

DEPUTY ZONING

R. Hugh Andrew - Petiticner : COMMISSIONER
NO. 78-275-A (Item No. 151)

1 OF

B BALTIMORE COUNTY

Tris matter comes before the Deputy Zoning Gommissioncr as a re-
sult of a Petition for Variance to permit a side yard setback of 60 feet in lieu
of the required 75 feet, along the east boundary line of the subject property.
The Pe.itioncr proposes to construct an office building on thr site,

Particular attention is called to the Zoning Plans Advisory Committee
comments, wherein the Chairman states his opinion that the requested Vari-
ance is required only "when constructing apartment buildings and does not
apply to the proposed office buildings" and, further, that the Petition was ac-
cepted only at the request of counsel for the Petitioner,

In the judgment of the Deputy Zoning Commissioner, Section 1B02.2C.
of the Baltimore County Zoning Regulations is well-defined and unequivecal
and, therefore, the proposed Variance is not required. Since the sole issue
before the Deputy Zoning Commissioner, in the instant case, is the matter of
the Variance, objections te the conetraction of the buildiag, per se, by near-
by residents and their counsel, must be considered moot.

Withow! reviewing the evidence further in detail but based upoi. all of
the evideace presented at the hearing, in the judgment of the Doputy Zoning
Commissioner, the prerequisites of Section 107 of the Baltimore Caunty Zon-
ing Regulations have not been met and the Variance should not be granted.

Therefore, IT IS ORDERED by the Deputy Zeaing Commissioncr of

Baltimore Gounty, this [Oz day of Ju;, 1978, that the aforementioned

Variince be and the same is hereby uENZ

pmissioner of
Caunty

Juna 3, 1980

Mrs. Dovid R. Millod
1316 Ballono Avenus.

Timenium, Md. 21093
Re: Cose No. 74-172-XA and
No. 78-275-A
R Andraw, Patitioner
Dear Mrs. Millard:

Regarding your telsphone call Inquirying obout exhibirs
entered Into evidence In the cuove entitled coses, enclosed please find
coples of the "Answars” which we filed in the Cireulr Court whersin the
exhibits are listed.
1F you do not find the axhibit listed which you were
referring to, | weuld suggest that you write o latter to Mr. Reiter, the
Chatrman, stating the reference In the transcript you read over the phons :
tome.  Wa donot have o copy of the raracript in the offica . nd,
tharefors, we are unable to refer to ir,

1 hope thie ancloud caples ore helpful 1o you,

Very truly youn,

EiFa 1. Elsenbarr, Adm, Secrstory

494-3180

Jomes H. Cook, Esquire
210 Allegheny Avenve
Towson, Md. 21204
Re: Case No. 78-275-A
R. Hugh Andrew
Dsar Mr. Cook:

Enclosed herewith is a copy of the Order of Dismissal passed
today by the County Board of Appeals in the above entitled case.

Very truly yours,
- )&
ith 1. 7 Adm_ Secrefary

Encl.

J. Potrick Gill, Esquire

Mr. ond Mrs. David R. Mitlard
Mn. Mary Ginn

John W, Hessian, 111, Esquire
Mr. W. E. Hommond

Mr. ! G. Hoswall

Law OFFICES
COOK. HOWARD, DOWNES & TkACY

10 ALLEGWENT AVENUE
ro.non s

TOWEIN, MARYLAND 21204

Decerber 6, 1982

Baltimore County Board of Appeals
Court House
Towson, Haryland 21204

R. Hugh Andrew
Case No. 78-275-A

Gentlemen:
Please dismiss the appeal taken in the above case.

Vexy truly yours,

@onnty Woard of Appeals
Roam 219, Count Hoe
Towson, Maryland 21204
January 21, 1980

NOTICE OF ASSIGNMENT

(REMAND HEARING)
MO POSTPONEMENTE WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
KEASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). AGSOLUTELY NO POSTPONE-
MENTS WIL. BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
NG DATE [N ACCORDANCE WITH RULE 2(e), COUNTY COUNCIL 8iLL '108

CASE NO, 78-275-A R. HUGH ANDREW

Re: Variance~from Sec. 307-to permit €0'
side yord setback initecd of required 75"

Lth Distriet

Remand Heoring-Judge Edward DeWaters, Jr.
remanded *his cose to County Board of

on 1/11/80.
ASSIGNED FOR: \WEDNESDAY, MARCH 12, 1980, ot © a.m.
cc: ‘James H. Cock, Esq. Attorney for Petitioner
~Dwight-EStame;tu. 00T . * Protestant
“Mr. & M. David R. Millard Protestants
+ John W, Hession, 111, Esq. Peopla’s Counsel
1, E. Dyer Zoning Offics
William Hammond LAt
Mrs. Carol Beresh
/ Mrs. Mary Ginn

MR. PALPH WELCH June Holmen, Secy.

Jamrs o € oownes
Taae e

a3 am
anid caze 301

JHC/ jm
-
™
| ==
® ®
494-3180

N/S of Bellono Ave., 246' W of Lutherville Road

Is

494-3180

NOTICE OF ASSIGNMENT
COMTINUED HEAKING ON REMAND

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT |
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(e), COUNTY COUNCIL BILL 108

CASE NO, 78-275-A R. HUGH ANDREW

for variance from Section 307 to permit 60"
side yard selback instead of sequired 75
along the easterly boundary line of the
subject property

N/S of Bellona Ave., 246' W.
of Lutherville Rood

Bth District

1/11/80 - Remanded by Judge DeWaters

ASSIGNED FOR: JUESDAY, MAY &, 19800t Pa.m.

ames H. Cook, Esquire Counsel for Petitionar
Mr. ond Mrs. David R. Millard

Mr. Ralph Welch, President
Lutherville Community Assn.

Mus. Mary Ginn
John W. Hessian, 11, Esqui
Mr. J. E. Dyer

Mr. W. E. Hommond

Mr. J. Hoswell

Protestants
Requested Notification

People’s Counsel

Edith T, Eisenhart, Adm. Secretary

o armasssir e L) @ o s i

THE CHESAPEAKE OIL COMPANY, inc.

23 W. LAFAVETTE A'E.
BALTIMORE, MD. 21217

ﬁn.n‘l
fmw Sls0f

e Kuiliy
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saurn ¢ 0ov s,

September 5, 1979

Cmmt{ Board of Appeals
Room 219, Court House
Towson, Maryland 21204
Re: Case No. 74-172-XA and
Case No, 78-2,5-A, R. Hugh Andrew

Gentler

Enclosed is this firm's check in the amount of $23.00 in
payment of certified coples of documents in the above-entitled

matter.
1 would also like to order a tramscript of the hearing
in Case No. 78-275-A.
Thank you for your assistance in this matter.
Very truly yours,

) P! 1
Jaomee P4 L

Sy 35, WP

el
James H. Coock
oss Derld D, .
m G-'A‘l:,h
" BB
e, ond & Millerd
A'°§ ¥ £ ﬁ- -, ).
= A
hihd i
T w= 39 2
2z g m3 <y, Jumes K, Dyar
oE 3 83 M. L. Hoooud
s =
= ;' SAMRKTMENT
77
° ° , ° )
Sa3100 94310
Gawuty Beurd of Apprals Gamty Baard of Appeals
fsom 219, Court Hows Raom 219, Court Mouse
Towssn, Maryland 2120 Tomson, Marytand 11704
el Avgust 27, 1979
BILLED TO: James H. Cook, Esq. ond
h—g.hﬁ.lt:‘ David D. Downes, Esq.
210 Allaghony Avenwn 210 Allagheny Avenve
Towsen, 21304 Towsan, Maryland 21204
Ky CASE NO, 74=IT2¢A
e SARLNO, FOA
Cost of cartifiad copies of documents
ith Rule B=7 (a) of the Rules of Procecurs of filed n Case No. 74=172-XA and
hwdmmm,inc::ymdwbm-m Cate No, 78-275-A, R, Hugh Andrew . . o oo oo vavens. .. 52,00
fo submit the recond of nge of the 2onlng oppect which you have

token to the Circuit Court for Boltimore County in the cbove motter within
thirty doys.

The cost of the tranicript of the recard must be poid by you.
Certifiad copies of any other documents necenary for tha completion of
the record must alio br ot your expense.

The cest of the trameript, plus any other documents, —-l_l-
paid in time 1o transmit the some o the Circuit Court not later than thisty
doys from the dote of any petition you might file in cout, in accordance
with Ruie 8-7 (o).

Enclosed s & copy of the Cartificate of Notics; also invoice
covering the cast of certifled coples of necesary documents .

Very truly yours,

Holmen
Board of Appeols
Encls.

N/S Bellona Avenve 246.53' W. of
Lutherville Rood
Bth District

MAKE CHECKS PAYABLE TO:

REMIT TO:

Baltimore County, Maryland

it
LIS
[l S

/
i

B
Ivo§
Blgssy g a
ELL
139 3]

)
4iRngg
LETY

e
aunty Beerd of Apprals

foom 219, Court Houws
wwsen, Merylend 21204

August 27, 1579

In accordance with Rl
the Court of Appels of Maryland, the County Bourd of Appeals is required
to subuit the record of proceedings of the zoning appaal which you have
taken to the Circuit Court for Baltimore County in the above matter within
thirty days., i

The cost of the transcript of tha record must be pold by you.
Certifiad copies of any other documents necesory for the complation of
the racord mut also be at your experse.

The cost of the tramcript, plus any other documents, must be
paid in time to tronsmit the sama to the Circuit Court not later than thirty
days from the date of ony petition you might file in court, in accordarce
with Rule 8-7 (a).

Enclosed is a copy of the Cartificate of Notice; olso invoice
«covering the cost of certified coples of necessary documents,

Vary truly yours,

Encls.,

494-3'50 [ ] o
Countg Boarh of Apprals

Room 21%, Court Houie
Towson, JAsryland 21204

August 27, 1979

Duwight C, Stone, Esq.and
Charles C, W. Atwater, Bxq.
Site 1211, Groce Building
Cherles and Boltirore Stroets
timore, Maryland 21202

2l
RE: CASE NO, 74=172-XA
CASE N

Gentlemer:

=+ Procedure of
Eeen taken fc the

Enclosed is a copy of the Certificate of Notice.
Very truly yeurs,

{

Holmen 7
< “County Bacrd of Appeals

vavid D. Downes, Esq.
Mr. & Hes. David R, Millard
Mr. Ralph Wolsh

Ldehn W, Hesion, I, Exe

#4-3100

R8s CASE NO. 74-472XA i

In occardance with Rula B-7 (a) of the Rules of Procedure of
the Court of Apasals of Moryland, the County Boord of Appeals is required
to submit the record of proceedings of the zoning oppea which you have
"‘id;un znu Circult Court for Boltimore County in the abave matter within

inty days. .

3 The coxt of the tramscript of the record must be poid by you.
Certified coples of any other documents necemary for the complation of
record must olio be ot your expere.,

The cent of the tromcript, plus any other documants, must by
paid in time to trommit the same to the Cireuit Court not later than thirty
days from the date of any petition you might file in court, in accordance
with Rule 8-7 (a).

Encloed is o copy of the Cartificate of Notice; also invaice

covering the cort of certified copias of necesiary documents.

Very truiy yours,
7 .
Beard of Appenis

Encls,

oa Mr. & M. Duvid &, 2illerd

494-3180

[ [
Gamnty Bourd of Apprals

Room 219, Court House
Towsen, Morylond 21204

August 27, 1579

James H. Cook, Eq. and
David D. Downes, Exq.

RE: CASE NO. 74+/72-XA and
CASE NO. 78-275-A, R. Hugh Andrew

Notice is hereby given, in accordance with the Rul es
of Procedure of the Court of Appeals of Maryland, that an appeal has
been token to the Circuit Court for Beitimore County from the decision
of the County Board of Appeals rendered in the cbove matter.

Gentlemen:

Enclosed iz a copy of the Certificate of Notice.

Very truly youns,

Holmen
County Boord cf Appects
Encl.

cc: Mr. John W. Heaian, Il Esq., People's Coumsel
 Rolph Welsh 2y




Towion, Maryland 21204
RE: CASE NO. 74-172-XA and
CASE NO., 78-275-A,
Genilemen: R. Hugh Andrew

Nerice is hereby given, in accordance with the Rul es
of Procedure of the Court of Appeals. of Maryland, thot an appeal hes
been taken to the Cireuit Coust for Baltimore County from the decision
of the County Bocrc of Appeols rendered in the chove matter.

Enclosed ks o copy of the Certificate of Notice.

ery truly yours,

(’&mmum.
Encl.
ce: Charles C. W. Atwoter, Exq.
Dwight C. Stone, Esq.
M. & M. Ilr-ldl Millord
Mr. Ralph Welsh

Coanses € v armtn CHARLES AND PALTIMORE STREETS

W OFFICES
MYLANDER, ATWATER 8 STONE

SUITE (112, GRACE BUILDING

o Covian BALTIMORE. MARYLAND 21202 st

September 20, 1978

Me. Malter . Baiter, Jr.. chaiman

Towson, Maryland 21204

Re: Petition for Special Exception
for Office and Office Building
and Variance from Section 1B02.2B
of Baltimore Count, Zoning Regula-
tions. N/S of Bellona Avenue
215 51 feet Wast of Lutherville

oad  Bth district
No: 74 172-XA and 78-275-A

Dear Sir:
We have previously filed several memoranda ia

this matter. Om -.-e:-udu- qdar“nd the fact that the

'y could not cmnqv
the zoning xngulltinn! 'as a6t forth in Section 180320

The apparent basis for the confusion as to
whether or not a variance is xﬂgulr&d is the position taken
that Section V.B.2 of the manua;
policy establishes certain building set-back standards t::
huhmnq- which are not used for residential purpos:s.
we wish to call the Board's attention to Section )snz T
-hkch reads as follows:

"B. Other Principal Uses. ‘ensity,
bulk, open space, and parking regulations.
nt

5
other than dvnunq- “1thin’ zones. of axmm:n:
<. ification shall be governed by pro' isions
adopted pursuant to the authority of Section

50‘< [Blll No. 100, 1970]" (emphasis B\lppliedl

This clearly states that the manual development
policies estanlished pursuant to Section 504 apply to zones
of different classifications. By the very language of this
section, such regulations issued unucr 504 could not apply to
any o1 the D.R. zones.

42100

1. Number of witnesses you onticipate callig ___ Zorg .

2. How many of these witnesses will be "expert witneusas®? 2754

3. Fislds to be coversd by s«perts you intend o call = plecse check:
Lond Planner

Real Estote

|

4. Tokl time required (i houn) for presentation of your side of the case
S fgvs

estonts
Artomey for Petitionars ()

494-3180

[ ] ®
Qaunty Bourd of Apprals

Foom *19, Cowt Houe
Towson, Merylend 21204
gl September 7, 1978

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-

ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

CASE NO, 78-275-A R. HUGH ANDREW

for vorlance from Section 307
(side yord satback)

IN/S Bellona Avenue, 246' W. Lutherville Rd.
Bth District
7/16/78 - D.Z .C.. DENIED PETITION
ASSIGNED FOR:

THURSDAY, SEPTEMBER 14, 1978

0.am
ce: Jomas H. Cook, Esq. Coursel for Patitioner

Mr, Hugh Andrew Patitionar

Dwight €. Stone, Esq. Coursel for Protestonts

Mr. 2nd Mrs. David R, Millard Protestants

John W. Hasslan, I, Esquire Pecpla‘s Courel

Me. J. E. Dyer

Me. 5. E. DiNenna

Me. G. J. Martinok

Me. L. H. Grosf

Me. G. Burl

Board of Education

Me. C. L, Peckirs

Edith T. Eisenhort, Adm. Secretary

e
Q ofiice oi planning and roning.

MR. Walter A. Reiter, Jr.
Chairman, Board of Appeais ~2-

We therefore believe that a variance would be
required to permit'a 3ide yard set-back adjacent to 8 D.R.
3.5 zone and we have submitted a memorandum as to why this
Varience shouly not ba granted.

We further call the Board's attention to the
very real guestion of whether any authority is given to the
zoning conmissioner to grant a variance of the open -pnu
regulations established under 1B02.2. Section 307 authori-
2ing the zoning commisgionar to grant variances givesthis
only with om height and
area regulations, off lr_tlel: pl(klng regul-'ianl. and fr
sign regulations ... s does not apply to open space
regulations under action 18032,

We were not sure at the time of the hearing
before the Board that these josues had been concisely pre-
sented to the Board, and we thought this letter would be

appropriate.
Respectfully submitted:
— Atwater
g Tone ==
Attorneys for Millard
cchtga

ce: James Cook, Esquire
John W. Ilelsicn. 1t
David Hilla

€ %

battizora ccunty

TOWSON, MARYLANO 21204
oy

ERICOINENNA
ZONING COMMISSIONER

July 10, 1978

Herbert R. O'Connor, 1iI, Esquire
Room 508, Mercantile-Towson Building
409 Washington Av' “ue

Towson, Maryland 21204

RE: Petition for Variance
N/S of Bellona Avenue, 246"
W of Lutheeville Road - Bth
Election District
R. Hugh Andrew - Petitioner
NO. 78-275-A (Item No. 151)

Dear Mr. O'Connor:

have this date passed my O.d r in the above referenced matte:
in accordance with the attached.

GIM/jhm

Attachments

ce: Dwight C. Stone, Esquire
1112 W. R. Grace Building
Baltimore, Maryland 21202

John W. Hesslan, I, Esguire
People's Counsel

g
2

Law orrices

Coox. Howaro, DowNEs & TRACY

TOWSON. MARTLAND 21504

July 13, 1978

Mr. George J. Martinel
Deputy Zoning Commiastonar
County Office Building
Towson, Maryland 21264

R Andrew, Pet

Re: Case 78-275-A (Item Ilo. 151)
ugh fed

Dear Mr. Martinek:

Would you kindly enter an appeal on behalf of R. Hugh
Andrey, Fecitioner. to the County Borrd of Apreals of Baltimore
om your decision in the above enritied case dated July

Very truly yours,

m
Dwight C. Stome Esa.
Joh. W. Hessian. IIT, Esq.

g7 e

PLEASE ROTE

W are planning to move our offices on or
July24, 1978 to 210 ALLEGRENY AVENUE

located at the corner of Allegheny and Dasle)
Avenues in Towmo

r phone nusber will remain the seve
on BN

Law arrices

coo: Howarp. DowNEs & Tracy

siouas sasocianion

TOWSON M TYLAND 2120a

January 6, 1978

Mr. S. Eric DiNenna
Zoning Curmunhmcr for
Sty BeFice Builds

County OfFLce B
Tonen. Haryiand 21208

: Our File 495
= Peciuan tor 5Ld=ynd Variance -
R. Hy

Dear Mr. DiNeznma:

This office 2: a p::uém fo:n;pecial :!zupzinn and ude
yard variance filed o rew on his
£ B 11 Avenue wast of Lutherville l\o-d Ln the
Ehe nerer side of Beflon: No. 74-172-XA, vhich case has h:en
Baltimore Coun

Eighth Districe, “2::! Cf'd g JE

ce for ceferra
rmanded Lo et oL e o Teith action 224151 (FY: The
aforementioned petition was for a sideyard variance along the
wostern boundary of his property.

Since the adoption of the Land Use K.p- in October of
1976, 1 have herzee!ﬁe attempted to file anotl etition for a
-ldeylrd variance on the easterly b:mdfl of nld prcpu:y. so
as to avold any controversy as to the T
Zonstruce on hla pr property the proposed n;Eice huildl‘\g Ecr vM b
the original special exception was filed; however, some members
of the Staff hrve refused to accept this petition.

T dering this petitim Lo you herewith, with a
check for e Fi15ns  and would app 1 a forral acceptance
or rejection of this "pecition by “{ Ieing, so that appro-
priate steps may thereafter be tuken by this office.

With kind regardc.

Very truly yours,

JHC:xm
Enc.




n.wr FOR VARTANCE .

B¢h District
201G s Petition for Variance for side yard seihack
LOCATION: Torth side of Bellona Avemue, 26 feet Wost of Ltierville Road
DATE & TDG: Vednesday, June 21, 1978 a% 11100 AM.
PUBLIC ERARING:

Room 106, County Office Building, 111 W. Cnesapeske Averua,
Towson, Maryland

The Zening Commissioner of Baltimere Cot. . by suthority of the Zoning Aot and
Regulations of Baltimore County, will hold & public hearing:

piun s M
1ine of the propurty

The Zoning Regulation to be exceptud as follows:

Seation 1802,2C - Side yard setbac:

A1 that parcel of 1and in the Eighth District of Baltidore County

lnguupchcrbuf...mmm.u-hmmphtphnfu-dﬂmmm

o Y0l

1l Dolle

e _

pacer L

A bommore
etiica of planr

1301454 335

of Ny, thaava b ooz, (L)
165,20 Zues and (5) 29 2a1 o
FLies of bogin

£g U728 zores of land ros

. ERIC DINENNA
ZONING COMMIS SIONER

Dear Sir:

This

Ple:
0 Mre

BALTIMORE “OUNTY, MA
OFFICE OF FiNe. &

oate_Seat. 11, 1979

[ rp— e
Jomes H, Cook, Exq. &
David D. Downes, Esq.
zmul.gu..,nm,..
Towson, Md.: 21204 -

Eearing Date: Wednesday, J 21 19'[5 at 11100 A, Ho
i earings Roon 166, Couty Offics Buflding, 111 Ve Chesspeake dvemas, Tovacn, K AALTIMORE CRUNTY, WARYLAND W B5630
! (OFFICE OF FINANC  (EVENUE DIVISION .
Y ORDER OF 1 RECEIPT.
S. ERIC DI NERdA
i g e B B W o O ?
BALTIMORE COUNTY
7 avourr—— B8500
“ v,
Bwiomr o wroxe recuvis Jumes W, Cosk, Doy, 109 Weahington dve. Yoven,
i Lo _Bum dntrev,
" e —7
¢ g ‘
i a.a; | Yg= 3z 24 2500m
i ! ACron 5w SaAToRE o7 SAATIOR
Iem Ne. 151
Avenus
a-lnl.mm. ® Masylend, AR08 T COUNTY GFFICE OF PLANNING & ZONING
2’—. . ﬁ;‘ ounty Office Bulluing

NB Detitien for Varianss, N/8 of Bellems Seewss, 26° V of Lathervills, R, Bugh
. Anlve, Gese Bo, 78-275-d ;

Location of

G
111 W. Chesapeake Ave.
Towson, Maryland 21204

Your Petition has been received and accepted for filing
this 194 day of

1

CERTWICATE OF POSTING
ZONWS DEPARTMENT OF BALTMORE COUNTY
Towsar, Marylend

Date of Pesting AUG0ST 1 5 /978

vutrt. . § %

MISCELLANEOUS CASH RECEIPT

erar P

Poted tor: PETITAOM Crit

ey o ) o

TOWSON, MARYLAND 21208

Jume 16, 1978

10 to advise you that __SEP0€ 1s due for sdvertising

and posting of the nbove propertys

o zake check payable to Zaltimors County, Maryland and reatt
agna, Rooa 113, Ceunty Offfoe Building, Towson,

y

Cazpagna,
21204, before the hearing.

YVory truly,

RYLAND . 15442

wvision

Account_OLZI2 0
avount_§23,00

YeLLow - cusTomEm

Cost of certifled coples of documents
for Cate No. 74=172-XA and
Case No, nws_-g 8 Hugh Ancrew

ZONING DEPARTMENT OF BALTIMORE COUNTY
Tewsen, Marylend

Dete of Pasting™y A€

\/Rfun Mee.

‘79 115~ A

Petitioner: D)

HOGH. ANDResw

Locaion of propeny: [V/.S...c1

Geshonn Ave. 246" W oF _LuTHerule

[

Location of Signs:.

FRewT 1314 Bethown. Ave.

7%- drs-A

/

@ o
PETITION MAPPING PROGRESS SHEET

FUNCTION

Lw-:iun, Griginal | Duplicore Trodn
Gole | by [dove | by [dete | by [dote | by

Descriptions <
outline plotted

hecked and I
on map

S5 ~

Peower: . R HUGH ANDRew

outline

Petition number added to

NS oF. Betons Ave. Zue. W,

ef. .‘omeawuaH, :

Denied

Locstion of some FBOST._ 1314 Befdovd fve.

S D T T

Granted by
ZC, BA, CC,

cA

1-Si6n

Dals of mfggﬁlﬂ:jf_;ﬁlg_.

Reviewed by:_gips

Previous case:

Revised Plans:

Change in outline or descriptioa___Yes
— Ko

Map § L)/ ~/?

~ /22

IA‘IO‘E COUNTY, mrﬂu D

INTER-OFFICE CORRESPONDENCE
S Erdc DiNenno

yo_ Zoning Commissicner Date._June 14, 1978

for Variance for side yord setback

1 Petit
“North side of Beilon Anm(, 246 faet West of Lutherville Rood
Patitionar - R. Hugh Andi

Bh Dishicr
HEARING: Wednesday, June 21, 1978 (11:00 A.M,)

In view of the comments of the Chairman of the Zonlng Advisory Committee
e the Zoning Commissioner's interpretotion of the required setback In this irstance,
wo comment will be offered by this office.

d
,((,’//&5/" o

Laslie H, Groe!
Director of Planaing
T/

LHG:IGHarw — i S
GALVIMORE COUNTY, MARYLAND % 73471
| oFFICT OF "INANCE - REVENUE DVISION
MISCELL. .OUS CASH

v 80,00
MOk Mewet, Bwedtmy

L TS 4000m
P

VALIOATION 5% $107.4TURE OF CARNIR

- -.

BALTIMORE COUNTY OFFICL Jf PLANNING AND ZONING
County 4ffice Building
111 W. Chesapeake Avenue
Towson, Meryland 21204

Your Petition has been received * this_ 27

_ 27 day ot
b 19777 Filing Pee §_25 .  Received _Sheck
__Cash
7 __Other
+ Eric e . »
Zoning Comissioner
vetitioner_ 4 fof frborw submitted by_ oy

Petiticner's Attomney_(h, Cord Reviewed by gk

* This is not to be interpreted as acceptance of tie Patition for
assignment of a hearing date.

jiriricare or YusLication

@ TOWSON, MD.
7“.&" IS TO CERTIFY, that the annexed advertisement was

 publishod In THE JEFFERSONIAZ, 2 weekly Bewspaper peinted

Juns

2l published in Towson, Baltimore County, Md. ommErmscy

day of ... dw.__

appearing on the. ... JA%.....0ay Of....._...
w7
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