TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

, s
?mﬁin FOR ZONING VARIANCE
FROM AREA AND HEIGHT REGULATIONS

. of the propertr situate in Baltimoro
attached hetets #d made & part hervol,

Rersby patition for a Varlance frem Section._ 250+ 4 t0 pernit o builaing and drivevay t<

be lecated within 60 foet uf & residential zome 1ine in liew of the requived 100 feet

u&mwan&—-u—mhummdmwhh

diflo.lty) Strict compl.ance with the

100 lnar. l;:blck tmﬂmnt uE section 250.4 would unreasonably
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mance unnecessarily buuenlmuj the vi
damage to the spirit and the intent 5 the
variance may be granted without imjury (o the public aatin, Ratecy,
and general welfare.

exists oa the center and must be moved to acc
of an approved retail depactment store.
question will not be

exception has already been granted to permit
The proposed bank
by secticn 250.4) from the "rosidential zone line."

Recd,
10:30 a.m.

5-ui
2~ nce can be granted vithout
q: <ne Zoning Regula

The entire tract is one -ln:pping center. The bank presently
The "residential zone”

used for residential purpose: ince a lpl:i.ll

par) n tha
Will he g feal (rather than the 100 reet rquu—ud

pon filiag of this
reatrictions of

--BELTWAY. REOPERRIES.. A Mariland
Gencxrl l’ll"l’\(ﬁ!llip
sy N

Harold nnnekmhﬂ Owner
Geroml Portner

36 South Charles Street
421201

A
}. Hardin Marion
2200 .8rVington Buililing
Baltimore, Md. 21201

Eorome By The Zoning Coruissioner of Maltimore County, this....258h .. .. ..

The mbject mater of this peiton be adwrtind, a8
required msunmumm two newspapern of eireulation through-
ouildlmn"ﬂudy umh,—uﬁm&w&mumwwm
Commissioner of Baltimore Coenty in Room 10¢, County Office Bailding in

County, on the.......EL2. otey of TR
ade. M

197 E., at 10130 ptelock

waw orrices

TYOINGS & ROSENBERG T
£300 anmaran suioms

OmE, MARTLAND 21201

Novenber 3u, 1078

Ceuncy Board of Appeals
Room 4219, Court Houwe
Towson, Marylend 21204

Roi Baltuay Poopertics - Zetitioner
Cage No._ A

Dear County Board of Appeals:

Pleasc scrve:
<o

01d Court Youse
“owson, Maryland 2,204
with 4 sunmons to wppear and testify for the Petitioner on
Thursday, December 7, 197€, at 10:00 a.n in Roon 219
Ceunty Coust louse, before the Faltimore County Roard of
Appeals.

1f you have any guestions or wish additicral

informstior, please let me knot

Thank you for your assistance.
sincurel
Thn € 5em

THONZS €. LEDERMAN

Va7 TCLibas
Mr., Cledk:
Please issve this summon; .

Edith 1. Eisenbort, Adn. 3o

ccommodate the construction

/
) James E. Dycr Ysd Z -
o A8 § Stfice Of the Zoning Connissicner
1924 ¥ for Beltinorc Cou
' 111 West Chesapeake " Nvenue
- Towson, Haryland 21204
o€
o and
:
J Mrs. Mation J. MoCo A S
5w ubﬂ‘ Fiaonl Growth Dova)epmonc
U\M'- o Ceordinator

ORDER RECEIVED FOR FILING

muu-

permion ®or zowme re-cLFcATION
ANDYOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONET: OF BAL1AORE COUNTY-

x»t

we,._BELTHAY PROPEXTIES, ,.,,,up owner.._ f the property aitusts in Baltimare
RAREOSF WRd Puat attached hereto and made  part hereot,

zona.

Section 248.< (k)
and (2) for a Special Exception, under fho sald Zoning Law and

County, to use the herein described propecty, for. .CONSEruCHfan_af .a Bank.in.an.MLR

Soning R.quistions of Batimore

Property i 1o be postad and advertised as prescribed by Zuning Regulations.

1, or we, agres to pay expenses of above re<lussification and/or Spechal Exception advertising,
posting, stc., upon fling of this petition, and farther agree 1 and are o be bound by the zoning
regulations and restrictions of Baliimore County adopted pursuant to tha Zoring Law for Baitimore

..... BEL

By

¥ PROEERTT,
al Partner:

e f ’* Sy,

5 _A.HAW.LGM

'Bernard Manekin Legal Ower
Address.

General Partner

T

36867 th Charles .‘-E"uen

_Baltimore, Md. 2l

Petitioner's + Aoriey
) naxdln Marios

ngton Bullding
AT trars i S

County, on the.

ERED By The Zoning Commissioner of Ballimose vounty, th_

regetred by tha Zoring Law of Baltimore Counly, 'n (w0 newspapers ol general circulaiiva. Lhmulh
out Baltimore Cunty, that property be posted, and that the public bearing be had befors the Zoning
Conmissioner of Baltimore County in Room 104, (w\ln!v Office Building in Tovson, Baltimore

Merch 12, 1979
Couniy Office Bull
Towson, Maryland I-I'?M
1 Belhviay Propertios
Flle No. 79-7-XA

Dear Mr. Heslars

Enclosed herewith is u copy of the Opinlon and Order possed
today by the Coun’y Board »f Appecls in the cbove entitied cate.

Enel.
eer J. Mxmhn, Eaq.
e, Bernord

Very touly yours,

— W3

o

IOHING JEPARTMENT
B

RE: PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE
Beginning 77.42' 5 of Security Bivd.
opposite Belmont Ave., Pelocated,
I8t District z

BEFORE THE ZONING COMMISSIONER

‘OF BALTIMORE COUNTY

BELTWAY PROPERTIES, Patitioner

: Cose Ne. 79-7-XA

ORDER FOR APPEAL 3

Mr. Commissioner: e

Please

an appeol from the decision of the Daputy Zoning Commissioner in

- the ebove-entitled matter, under date of July 11, 1978, 1o the County Beor! of

Appeats and forword all papers in connection therewith o said Board for hearing.

At o Pegun Qug
Peter Max Zimmermon
Deputy Poople's Counsel

0 WY ean o i

People’s Ceunsel

Ceanty Office Building
Towson, Maryland 21204
454-2168

| HERESY CERWIFY that on ihis 28th day of July, 1975, a copy of ire aforegoing

Orclar wos mailed 1o J. Hardin Marion, Esquire, 2300 Adiogion Building, Baltimore,

Maryland 21201, AMomay for Petitionsr,

Johe W, Hessian, 111

KE: PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE
Beginning 77.42' S u’Sﬂ:uﬂry Blvd, 3
oppasite Belmont Ave., Rel
Tt Districe e

+ BEFORE THE ZONING COMMISSIONER
‘C¥ BALTIMORE COUNTY

BELTWAY PROPERTIES A MARYLANC
GEI [ERAL P2 RTNERSHIP, Petitioner

: Cose No. “9=7-XA

SRR
_ORDER TO ENTER APPEARANCE
Mr. Commissioners
Pursuaut to the authordly contained in Section 524.1 of the Baltim:sre County
Chartar, | hereby entar my appearance in this proceeding. You are reques'2d to notify
me of any hearing date 5: Zotes which may be now or hereaftor designated therefore,

&nd of the possage of any preliminary or final Order in connection therewith.

) T i . _
i ey Bk Yebor T B e
Peter Mo Zimmerman John W. Hessian, ill

Deguty Pecple’s Counsel Peopla’s Counsel

County Office fuilding
Towson, Maryland 21204
454-2188
| HEREBY CERTIFY thot on this 15th doy of June, 19/B, o copy of the aforegoing
Order was mailed o J. Hardin Marion, Fsquirs, 2300 Arlinaton Buildirg, taltimore,

Maryland 21201, Attomey for Paitioner.

WS gy
[

o s -
.a_j baitimre county
& ‘oico ot planning and roning i
£ TOWSON.MARYLAND 21208 b
ey
5 enr omonn 8
ONING COMMISEIONER

July 11, 1578

. J. Hurdin Marion, Esquire
2360 Arlington Building
ove, Marvland 21201

RE: J'«tiions for Specia

eption

2'S of Security
rd apposite Beimont Avenue,
Lat Elcetion Distriet
Aitioner
-7-X& {Item No. 224)

Deo= 2ar. Marion:

1 have this date rassed my Order in the shave refersncad mattur,
in accordance with the attached.

Very \l[y vour)

KEO‘R‘/ZE J T(NAK

y Zonigy Commissioner

: Gan/
Attachment

ce: John W
Peopl

tiemsian, I, Esquire
+ Counacl

BAI’IHORE counT unavﬂ.m:

INTER-OFFICE CORRESPONDENGE

0.5 Exic DiNenna, Zoning Cou

Date._ June 29, 1578

Leslie H. Groof, Director of Pinnnirg

Petition #79-7-XA, Petition for Speciul Exceptic for caniruction of a bant and o

Beginning 77,42 feet South of Security Boulevard apposite Belmont Avenus, Relocared
Petitfoners Betway Properties

AEARING: Thersday, July 6, 1978 (10:30 A.M.)

1F aranted, It is suggesiad that the wder be cond'iioned to odherence to the
londscaping plon that hes been submitted by the petiticner 1o th- Curent
Pionning and Development Division of this office.

s

Director of Plonnj

LHG:JGH:ns
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554 i3 appearing that by caeson of the following ding of fects that sbric Sk
the Baltimore Couaty Zoning Rezuations would. rosult jn practicel difficulty.apd L

) o

bardsbip.vpoo_the.

‘Uhe aibuwe Variance shoald be Had; und ¥ fariher appearing that by ressn of-the granting of

the Yaxianss ted nat.

affestiog the health. vafury,

weMare of th community, the Variance to permit s bullding sud driveway to be
Jasated within 60, set. of 3. reaidsctial.one lne 4n Mo of she Xeaulzed 100 fant

MG

day|

2B

FIVED FOR F

P

ORD:
DATE

wllllﬂn‘llﬁﬂ!l‘lll“ﬁd
18 12 0RDERED 1y S50/ bing Commissioner of Batimors Couaty, ths LI 0§

should be and the same is GRANTED, fry

ot to the approval of a site plan by

and it appearing that by reasaii of.

Ny, 197 8., thet the herein Petition for the aforementioned Vari-

” date of this Order,

te Highway Admanistration, o

swbhmmdw a4 publh: hearing on the Abov: petition

of .

IT 1S ORDRRED by the Zoning Commissiune: of Baltimore County, this .. ..........day

fhe sbuve Varince should NOT BE GRAINTED.

—ee wavmmmenems 197 .., that the above Variance be and the same is hereby DENIED.

Zoning Commissioner of Baiimor: County

Beltway Properties - No. 79-7-XA 3.
ORDER

For the reasors set forth in the aforegaing Opinion, it is thiz 12th doy of
Morch, 1979, by b+ County Board cf Appeals ORDERED . Hiat the special excoption
and variance petitioned for be and the zome are hereb, GRANTED.
Any appaal from this decision must be in accordance with Rules B=1 thru
B~12 of ths Marylard Rules of Procedure.
COUMNTY BUARL OF APPEALS
OF TALTIMORE /omlv

L 7

¢

‘Pursuant to the muhm;mdm,mmwum-ummm

s of Section 502.1 of the

PO s, =20

~-_should be granted.

of Baltimore County,

JIuly. 197 A, that the

d the same is GRANTED, {rom and aftsr the da

ORDER RECEIVED FOR FH

Pursuant 1o the advertisenent, posting of proparty and public hearing on e sbove
and it appearing that by reason of .

i Special Exception should
of this Order, subject

the a
GRANTED.
17 15 DRDERED by the Zoning Commissioner of Baltimare County, ‘his...

of...
DENIED and that (he above described property or area be and the same is herely cors

to remain a..

be and the same 15

Foning Commiss

__zone; and/or Whe Special Exceptien for. .
Rereby DENIED

bove re-dassificatios should NOT BE HAD, and/or ‘the Special Exceplion should NOT RE

_day

.. 197 __ that the above reclassification be and Sae same is hereby

wed as and

RE: PETITION FOR SPECIAL EXCEPTION & BEFORE
|| for construction of @ bank, and
VARIANCE from Saction 250.4 : COUNTY BOARD OF APPEALS.
of the Baltimor County Zoning
Regulations B oF

Beginning 77.42" S, of Security

Boulevard oppesite Balmont Ave. BALTIMORE COUNTY

File No, 79-7-XA

Belh oy Properties i

i
|
|
|
|
|
Relocated
st District il
Petitionar |
:
I OPINION

Tha subject of this oppeal is a smal! parce! of land located within the

anvirons of the Secwity Nall shopping complex on Security Lavlevard, in the Fint

Eleetion District of Baliimore County.

Reprasantatives of the property owner told

this Eoard that because of the expansion of this lorge shopping center to include ancther
opartment store (0 Hecl .~May store) it is necesscry to move on existing commercial bank
from one free-standing location within the thopping center to ancther free=tanding location
also within the periineter of the shopping centur parcel.  Examination of the opproprinte
zoning map indicates that the portion of the subject proprty used for the shopping center
itself is zoned B.M.=C.T., whils o smalier rensinder of the nortizwest comar of the shupping
center is zened M.L.R.  There i als o vary small piece of the shopping center land
which is zoned D.R. 16.  This parficulor area enjays a special use permit for commereiol
porking, and s <o utilizod.  There is naw pending before the County administrative
agencies o patition to rezons the M.L.R. portion of the subject property to B.M. In
the judgment of this Board, because this petition is pending and one connot be cartain in
any way s to its outcome, faitness to ll porties dictates thot this pending petition not be
comsidered in relaiianship 1o the instant case.

In order 1o relocate ihis bork, the Petitioner seeks a spacial exception,
under Section 248, 4(k) of the Zoning Regulotions, o construet a bank in an MA.L.R. zons.
In oddition, the Petitioner also seeks varianze from Section 250,4 to permit @ building

and  driveway 10 be located within sixty feet of the residential zane line in lieu of the

: ‘ !s
v
Kidde Consultants, fne. /ENGINEERS - ARCHITECTS | FLANNERS

1020 Cromwet Bridge s ’—

B0 823000
(301} 321-

DESCRIPTINR

0.2769 ACRE PARCTL, PROPOSED BANK STTE, "SLCURITY SQUARE SHOPPING

CEATER", SOUTH OF SECURITY BOULEVARD

RELOCATED BELMONT AVEHUE,

FIRST ELECTION DISTRICT, BALTIMORE COUNTY, FAKYLAND.

This Description is for Special Exception fu: a Proposed Bank

In an MLR Zone and 3 ¥arience for Distance

| From Proposed Ba:

Beginning for the care at a point on the west side of
Road 1, eighty feet wide, as shown on 'P*=* 1, Security Square
$*opoing Center” recorded among the ant Re s of Baltimore
County 1in Plat Book D.T.G. 35, page 141, said beo. wning paiat

heing distant 77.42 fect, as measured southerly alono said west

side of Road 1 from its intersection with the south side of Security
Boulevard shown Gn said plat, running therce binding on said west

side of Road 1 two courses: (1) 5 02° ™1* 42" ¥ 118.00 ‘eet, and

the arc distance of 22.10 feet, thence five rourses:
(3) N 87" 38" 18" W 71.79 feet, {4) N 02° 21’ 42" E €5.00 fuat,
(5) N R7° 38" 18" M 30.00 feat, (6) K 02° 21' 42" E 75.00 feet.

(2) southerly, by a curve to the 1cft with the radius of 136.00 feet,

,J

ermces

' KIDOE CONSULTANTS, INC.

s
Sunds 'y of Water Kedde & Conpany. s,

and (7) S B7° 38' 18" E 100.90 fret to the plice cf .~ainning.

Contafning 0.2769 of an acre of lana.

GH; g5 9.0. 1-68242-D
W.0. 21121-%

June €, 1978

494-2160 .

1
‘ Beltwoy Properties = No. 79-7-XA > S |
| |
|| required one hundred fast.  This parficular varlance lavolves the small porifon of the |
1| subject property that Is zoned D.R. 16, and was used thraugh a special permit for commercial
i 1

{1 porking for the existing shepping center. !

Section 248.4(b) states the follow

i "b. The following commerciol uses, when within on M.L.R.
Zone which s part of @ contigious area of 25 acres or mere

«f industrial zoning and If the specific e propos:d is demonstrably
an appropriate service fo indusiries existing, plowed or normally

1o be expected to locate onl in no case shall the combined
tract area: developed for one or more of these service commarcial
uses oceupy more than 15% of M.L.R. truct in which they are
locatad:

I Bank;
| Business and trade schoals;
Motel;
Public Restarant, but food may be served and eatsn on
the premises only by persons seated at inside tobles o counters;
it may not be served tr. persons remaining in cars. "

The Boord heard testimony from the P

tioner citing how the gropased uss met)
the provisinas of this sertion,

Bosed on all of the testimony and evidence prisented, the Buwd is sotisfied
that the Patiticner's propesal wou d satisfy this section, ond therefore the petition shall b
granted,  Considering the particuiars of this case, the Boord is Iikewise satisfied that
the Felitioner hes evidenced practical difficulty so as to wamant the requested variance. An

Order grenting the spacinl exception and variance follows hereater.

County Bancd of Apper :‘
Roum 219, Court Maure.
Towsan, Moryland 21204

Apeil 4, 1979

John W. Hestian, Il Esq.

People's Counsel for Baltimore County
County Office Building

Towion, Marylond 21204

+ File No. 79-7-XA
Beltwoy Properties

Dear Mr. Hewian:

In accordance with Rule B-7 (a) of the Rules of Procedure of
the Court of Appeals of Maryland, the County Soard of Agpeals i required
#3 sbmit the record of proceedings of the zoning eppeal which you huve
taken 1o the Circuit Court for Baltimere County in the abo ra matter wi
thicty days, ¥

The cost of the transcript of the record muat be poid by
‘ T .
Certified copies of any other documents necessary for the eonl('i:ny:f
the record must alio be ot your axpensa.

_ Tho cost of the tronscript, plus sny other documerss, must be
paid in time to transmit the same to the Cirauit Court not ioter then thirty
days fram the date of any petition ycu might file in cout, in necordance
with Rale B-7 (a).

. Enciosed is @ copy of the Certificate of Notice; also in.aire
covering the cost of centified eopies of necessary documents.

Very traly yours,

& )
Mol $ e e s

Fhuriel E. buddemeier

Enchs.
ces Peter M. Zimmerman, Esg.
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‘of appeals in reciasn
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charier provivien, and s provision there-
for existed in the b ter.

Reverseds. 4 semanded.

sl Law €200

Campm
In evess of ambiuity revicw:

eveing court will not pressme that
ituiog oy oenie 1 <ot n -
fective and iealid iaw.
3 Zesiag e rmiulnllktlﬂ‘lll:“‘hﬂtluhn-
Reviewing court wockd a:4ums that rested entirely upon charier
egitativs body interaied 10 reach » rewons vison. and no provision theelor cxised in
b, rather then an tnreasonable Tewlt in  the charter, :

l-er) l-ﬂ"- -
(RES, MWILLIAMS, Al and
SMITH, J).

BARNES, Judge.
This s am appeat from a decree of the
Circult Count for BaManere County (Haile,

1), fited December 17, —ﬁu‘
Company

(Swarthmore) and Cities Service Oil Cor»

pany (Citgo), from using & one 1ad one-
o e bt with vt b on

rict of Baltimore County

it iy H ot
Districs of Baim ore
Beule-

Tn January 19%, ot the time of the adop-
tiom < *he comprehemsive yoming waap for
part of the Ninth Election Diatrice of Bal-
HU—!’*‘W‘ylﬂnllhm

Eud word Plaza premites, in-
Giiey what la 7o the bed of Cocher
between the

Boulerard Endowood Plara
and the property, was classified as
& Basines Local (B-L) sone.

oroperty Maell whs %11 in a Resdenti

The it

nce
G h‘nu:wd Bilt No. 40 n1| No.
eyl perited 5 of HEhC on o Joe
tion which is zoned B L and which b1 lo-

Alen C
plaintiffy below, afier
plied s ey o v nd

suljece property once it sbtsined the B-L
xoning.

While Swarthmore was seeking to bive
the suvject groperty zoned B-L, the Bolli-

the Planning Board Lekd a pablic heariog
8 its poblished preliminary maps; aid on
September 13, 1967, the Planming Board
spproved. comprebensive zoning Listrict
Maps for subrsion 10 the County Coun-
cil. Both the preliminary and finally sp-
sroved District Mags By the Planming
Bourd shawed the subject properiy 24

Bea slmiticd o the Coenly  was appeored and cnacied on May 1,
Counelt in October 1967; and on Novem- 198,
ber & 1987, the Coanty Council held

After Bill No. 23 had beem enacied T.:
‘the sabj o2 o~ had taken effest, the Circmit Coun
time, ooty sppaaced o Bad. e 5 it

y, on

e recem.  cition there was -3 further appeal entersd

siended by the Plunning Board, was imtre- 10 1his Court
i by o The B-L 1aning and the CS.A. district.

Only two diys witer il Xo. 23 Wad g of the subject property having
e intruduced fn the County Council, the
County Eard of Zoming Appeal, by orfer
duted Apr'l 3, 1968, gramed the reclamifi-
<aton o the wibject peopers; 10 8 B-L
a0ne a8 petitioncd by Swarthriore, Among
the protestants 10 the petition for res
before the Board of Zoning Appeals were
B o the it e n e Fros
case (Atbert C. Kaestoer, Jr,
the same partics fled a timely iy that Albers C. Kuestner, Jr, €
the April 3 order of the Board of Zoning L, filed their Tl of Complaint for an In:
Appeals 10 the Circuit Court for Haltimare junction in the case nc v bedare this Court

Coanty on May 2, 1968
The Bill, filed May 28, 1969, in the Cir-
It was while the apeat of the BBJECt  ruir Cosart for Bl
pregerty’s B soning way being taken 10 ciience (1), tha
U crein court Wt the acions of the iciurion of the sbiec propenty s n C5.
ty Cowneil giving e > the dpme A Dioerict ot he Zamcg Fegulation,
pon eere i Eonr vk place. - Follow-
the introdustion of il No. 23 on
April | 4
Zaning Appeals an April 3,
Council placed the tubject property
CSA Discrict on the maps urder consid-
emation. This change (1om the “WIIC: etyesitication to 3L of the subject prop-
erty to permit its designatica s a C.SA.
Distriet” and (2) that the districtize of

the subject property as 3 C-SA. Distnes
olates “Section 292 E. of thh Zocing
Repnlatior: in that the subject property in
nat contigeus 19 a CC.C. Nistrict” The
spesific relel prayed for in the Bil was
that Swarthmore wnd Citgo be enjo sed

23 was passcd by the enanimous vote of

E R L

I October 1969 Swarthmore and Cigo

2k e« Sk i Sermary Jug:

ment, pursiant to Maryland Raiz 610, cn

m ground 1hat there war
the parties in regard to

i o ad b ol lh&lnnh

4 portion
Diuris Map (eraced by BAI N 39y .
plicable fo the subect property was in

a0 invald because, in it opinion, “when
the CS.A. Digtrict designation was super-
o 50 e i s i, B L
seming of the sl
an ) effect of l-W, of
of the appesl” The |um uulln-'lm-
was the result of
tion 2227 .l Ihe Ball_l: Caunty Code,
1968, whi
“Any reclusifieation when gramed by
!ha county board of appe:
of an appeal lknlrmn. have the
l-nelm:lluulh

the Motion for Summary Judgment,

As we have already indicated. it e sar
opinion hat ‘he lower cours (1) miscons
strucd Section 2227 so far a8 it spplcs to
the prescnt cae, and (2) if the issse wan

30 ATLANTIO REPORTER, 34 SERIES

$ary 15 decide (he correctness of B¢ Jower
€ourt’s. findings upon the issues a1 the trial

(0}
A George E. Gavrelis, Dircctor of
Darmieg ia the OIfit of Plamiog Gl
Zoning of Baltimore Connty pointed out fn
i testimeny in the lower coure, Bi: Ne,
4\ permitting the sopcr-imponiion of 3

the “floating zone” with the more
familiar type of “Eoclidias” zoning bus,
instead of having the deturmination of

dmaril use by super-impoung 4 CS A~
rane wpon those existing Enclidian sanes
16, a1 1t were, a “floating zonc” which is
anchored 1 legisiatinely determined swils-
areas by the i« 1

ingemous de

velogment in the okt G it e

ing. but, in cor opinion, it wil witbin the

aoning and planning powers granied t

Rainore Crasty s wll s wichin e
spiit and purgoses of faat grant of pow-

wos. Todeod, the general s klt

enced

scned residential and ot districted.
i mary judgmen: filed by the appellasts in
i I the lower coart. We do not find it necss-
o : > -
3 : et ' .
A ; o
; = - E| & SWARTRMORE COMPART v. KALSTNER e 347 /
s o 424 341 S
it M, 309, 226 A28 317 11963) and Sthche In any event, Bl does. ot
Gity, that the two districts “abu” a o
swARTRNGRS coxramy . Kase M 345 7 oher, merey that they be “cosi ¥ oM 4 ATLANTIO RESPTER, M SERIZS
e X In Dlacwy
PR 4 T the bl of comptaint filed ey Council mey adopt the

in or e s ,

T i he lght of, and in Barmexy with, s
rAlE cavle provisioms of charicr, state Taw,
The languay o Section 227, Y congiution mud public paicy. A panc:
et Feprestrting a sopbisiicaied exprEMion ;. crdinance i to be consiruid with

macted parsuant to & statuc
tanguage, alon, i (uat AL ctkcied by reading it with
...mumluummin the siatute, and if the language of both
are in subsiance alike the presumption is
imdeld hal the ordicars was designed
10 {ollow the watute?

that
the board's action is subiect o pavee
appes!

be counts o
o lls:qlm&u!lhnnlxm&-n
Charter, entilled Puwers and fumctions of
the coumy board of sppeal, in »
S Ry g
ended e that pending an agpesl
e Vards vaiem as complely latfic: |t ol cnves, the il lhe )
tive. The lewtr court has, in effect, recast  board of appeals ehall 2
the lacguage in ihe segative, £ £, thit il appeal be taken Rl e m‘.::
appes) s taken the action of the buard  provided in section 64 of 1 z
shall noc have ary effet pendiog soch an  (Emplasis mpplie)
sppeal. This, however, s ot what e %

il et e i et
siresdy staled,  appeais froe, the County Board of Appes!
ﬁ‘:""h" eviod e . 0 oo Cieeuh Conet. foe albmore Cousty

1hat the seztus of the buards action  within 30 days after m::.-e'umn-:
eindered by 8 pany to the procesting
which has the foree and effect of faw is SRy S

",‘

i ey Aard 10 ecasify od i paicalar caves
M, homever, it be thought hat the 4% nus been reviewed by m

mueg of Section 1'4-21 was umbiguom, & . Missouri R-alt . 215 M.
o uiished maxions of 135 148 A24 424 (1959) and in prior cases

it ®  rentiened in the opinion in that case.
7, we should msame that in
Stction 22-27 it wat interded that
should

{ all n the the effect of the Board's onders
hvh:r:rl:‘::w:p egiiavon o that i have the same ot 22 already el
wil Le valid 100 within tae grant of pow- in Seciion €2(a) o e Conr ot
the legisatine bosty enacting the I¢£- -
E:L:m :nx‘mn Hnrr e ae S ey Gk e i lodect i
, Conmins the event e/ 4n inconsisteney between the

e B D iteane

approval from
Corporations” (3rd Fd), § 241
s

i

e »i

eedure m 4 which deals

topromugaid, elfecive Junaaty 1,
M prevail over acy inconsisient
Provition of Sectiou
such inconsistency
poisit of time (rom the eraciment of Sec.
tien 2227 by Bill No. 80 in 1% \Ve
sould not presume that (he legislative
Body intended 1o ensct an incttective and
fnvalid

131 Thindly, we viouid sswume that the
fegisiative body intended to reach a a reason.
able, rather than an >lmulllk wesult in
TS S P37 S Lior P

ey Cred v. Compralie,
-rn.-,. S e s 27 A i
(Iml. ln our opinion, it would | <
waling more) 1o have the
ying

oo Soard i

4
m-mrrnl-n-mw,m.m.w.
ties o, the proceeding before it yends
mmnmnlm-m.mmc.mu
Court. Such an wnprecdented power i
mmnn-nymnh-.-amim
abuses, m-.mlu.m-h.rmm
cise of the police (over,

141 Finatiy, on this .-w. we should af.-
ford great weight to l-.w.nr:-nl ade

immediately upon Leing tuken and
s D0t suspended or inelfective pending
AN appeal.

In considestag the

subject 1o appeal o the Cireuit Court, the
Conaty Council was following an estals
lished practice i Hattimere County which
thit Court Bas prace

has long been extabiished to constrae the

68 ATLANTIO REPCRTER, 24 GERIES

[2) Then, 100, Marylaod Rele d Pm- -m.unle soning laws and regulatior. o

v, Lht recogniing thas 1 o
e Teunifcadon T effective  cven
though such setio i
Peal, and the spesial exception uecesarily
ands or falh with the reciassifuation
upon wny apyeal which may be iaken from
0 board's a.der granting the rectasifica.
tion,

Tn r.....q v. n.n-_ 2491 Md, 224, 216 A.
ihe app!

24 530 (196 it simultanesasl
e, Spplcaion for a sper
£l excepion necessarty

tice ia Tyrie v, Baltimore County, 2i5 Md.
135, 10141, 19 724 156, 188139 (1957)
@ which Juge FHammona {now - Chiefl
Judge), for the Court, aply staeed
It is ubvious Ihen that sty &
ular irace oi
o iy b A many instances,
#ither by a reclasifieation o the grant-
ing of a Special Exception. In other in-
stances,

staner of anch p ioning
Jor ¢ reclasrification and « :p«u Exe
“oplion ot he some ume and, indee we
e 1ol ¢ the argurest that thia s the
cice {a such casen” (Eme

<81 The legislative and sdministrative
srparealy exabinbed simahase-
canly vith tae ensctment of the legislation
i qution and wiformly coniened tere
after, is entitiec to great weight by v in
interpreting the legislative intent,  Sec
Sanza v, M. State Board of Cemsors, 245

Lt was alleged that

the ribest. prope

placed in (h(m\ Tictriet was “not eon

o he CCC. Iiarer directl

el iere ity Bl
Cs,

arose becarse ons of the older plats indi-
£ of fand approxiniately
B 10nd R-R letwern the

ol it s disaied i the bie o e

pon_cumdidered
ot o A 5 f e sas b
the s s before i et on the 13-
Maryland Roe B85, but, inasmoch 10
it was argued 1<core us, we will comider
i
The Disirics Map indicates thar
irkct ine e drawn 10 the center of the
street in each instance and shaw
riow strip separating the C.C.C. Dis
trict acron Goucher Bouievar?, 10 that the
C5A xone ebuts the CCC. rone
centes of Goucher Boulevard.

Mr. Gaerelis testified that in drawire
the distriet

ntes
He also tecaified tha :

“1 would say that in my opirion the
tract a1 Goueher Doulevard and Putty
H dw-mm..

"S.A. District in
P Toning rexvlations”

though nt. in contact:
Joiming; rear in taccessior; an aci
close contact: soncing;, tended o -

< Grand Unian Compiny v.
1 Plasa, Tncorporated, 2% F.Supp. 75,
(DAA19%6)

e

to o even i ¢ be sasam, Lo the arm
mere, that it il not W find
w0 invalidity in Bl No. 3 tecause of any
« comply with the requirment oy
the CSA. Distriet be contizuens to 3 CC.
C. District,

@

At we have indicated. the i ia regard
o whether or not Bill No. 23 aliegedly did
hase the notice and fearinge sequisad
by the Charter, was not i
oy the pleadin.s sid was not
Iy the Motion for
In Paragraph ¥ of the
complaint it was alleged that the “plain-
4t bad o reaon 10 e the Couoty
il weudd on May 9. 1968 change the
Zoning Ditrit e 1o dsisate te b
St property a
1 1 i e pentonty displayed
and sgsinst the recommendation of the
Planning Foard. * = & Bork Swanh-
more ad Citgo in thei respective anwers
to Paragraph ¥ of vbe bl of complaint
denied this aliegation and alleged, in ef-
feci, that the plaintiffs b | eveey reason 1o
believe that the County Council wenid most
likely be requested 10 ereate a CS.A. Dis-
trict which wonld inclde the s e

! Digase

the plaintiffs (Veaple) that if the applieant
ful in ohtnining the

B-L zoning. it woal¢ attempt to pet  dis-

et placed o

hat the pizintif s
@4 vt specifically -n- that chere had

v consierea the fusue at all.
s nevertividae decided by
and was beivded and arpued

Tidle 24, Section 2221 of the Charser
rovides:

“Alter ibe county couneil hay recsived
firat report of the planning Loard ree:
ommerding adoption of any roning regu-
Iations or zoning maps, the county coun-
il ahall Bld ae or more pablic hear-
inga thereon, giving at Jeast te-emiy days'
poticz thereo! in at feast twn newspapery
of genenl cicolation throughost the
county, 4 % 4 Afier expirction of
suci perid of notice, the county council

may by an ordinance adopt soch hrs
tioms or maps subject, Love-

o nacns e

evanty counsil iy deem appropriate.”

1t is elesr frovs the language of this see.
tlon of the Charter (hat the County e
el is reruired 1 have 8 hearing on

Fecommadstions of the lanaiog haard =

M
e expir-im o
wach period of notice (chhnl

recommended repu.
o or ags bt it tay 1v0 ke 1o m
<hanges or amend=ows therein

Couneil

t0 make, We hare held that the Cove:

ty Council s norrequieed o follow the
Sty ke Pann
Ailler v, Absakiuas, 239 31d. 264, 272,
A2 305 310 (195). We hare sber i
caed that  wbstznia e may ke o,
ily made in o

soning map alter the potiic hearrg has
Seea bld on the origesily proposed com
Prebersive 20ning map and 5o
wotice ar hearing was 1 equired by statutory

e quite similar to that sed in Sec.

221 of the B

hat

o0 2 projsed comprebentive. roning sap.

ricaeied ou the some day the arfnacee
s st WMt thre Fad becn a0 pric

scusion, proposs o¢ 3. rexmat ot the

dum made ak the hearing on the pro-

Tl compreientive soning map and of

course, o notice o prior nm.u in re-

&and #2 the requested chr

The lower court relicd on our decision in
Walker v. Board of County Cam'rs of Tl
lor County, 208 Me. 77, 114 A W8

the part of the Court, 9 limit "2 cheges
which could be made by the legishitive

Lody fo minor chrnges onis. The provic
sion of Sec. 2221 of the Charter does ot
Lamit s yower of the Coumty Cussail &




RE; PEMITION rm:mm‘.
for construciion of ¥

Rogulations.
mmﬂ‘s.dm
Sculevard oppesite Belment Ave,
Reloceted, st Diswier
Beltway Properties

Petitionsr
Zoning File #79=7-XA

John W, Hellen, 11| ]
Pocpla’s Coumsel
Agppalient 1

MOTION FOR STAY PENDING

John W. Hasian, 1], People's Gownel for Baltimors Covmty, Appellant, moves for
& siy ci uire Crder of the Board of Appeas of Baltimcie County In tha beve-sntiHed covs,
an the following groveds:

1o By Crdar dated March 12, 1979, the Board of Appeals of Belfimers County
approved a petition for Special Exceplion for a bonk in an M.L.R, 2one.

2. From thnt Order, the People’s Coumsal has taken the pressnt appesl.

3. Separately, upon said Order, Beltway Properties, inc. b opplied fora
bullding permit, and in connection therswith, has filed a Petition for Mondames In this
Aourt,

4. It1s in the intersst of [ustice to dalay the comiruction of the aforesaid bank
untll the determination of this appeal and the resolution of sbsmntial legal Tsauer raised
therein,

8. If the bank Is consmucied, and the Court then determines the Special Exception
1o have basn wrongfully granted, the Petltioner would then be required 1o remove the bonk
and restors the premises 1o tha original condition, In odditien, it is possible that other
persons with interests in the Securlty Mall Shopping Center may taks actier;, innocently
or niot, In reliance upon the ability of the Petitiener o construct the bank,

R‘ RE: PETITION FOR SPECIAL EXCEPTION

for construction of a beak,

'VARIANCE from Section 250.4 i
of the Ballimore County Zening
Regulotions 1 AT taw
Beginning 77,42 S, of Security

Boulsv~rd oppseite Balmant Ave. : Misc, Docket No. 11
Relccaied, Ist District ST,

1 Folia No, 248
Beltway Properties e
Patitioner 1 File No. 6798

Zoning Fils #79-7-XA v

IN THE CIRCUIT COURT
FOR BALTIMOKE COUNTY

Joha W. Hesslan, NI 1
Coums |

Peoypl
appsllant '
Trrraay

PETITION FOR EXTENSICN DF TIME TO FILE TRANSCRIPT OF PROCEEDING S

John W. Hessian, 111, Pecple's Counss! for Baltimors County, Appellant hersin,
petitions this Court, punant to Maryland Rule 87(b), for an extansion of tims within which
#0 fila the transcript of proceedings befors the Baltimor County Board of Appeals and in
support of this Peritien shates:

1. That C. Leanard Perkins, Court Reparter for the Gounty Board of Appeals at
hﬂnd"nhnrﬁq“upnﬂlﬂdhﬁnmiﬂdm.wpm;ﬂhm
wupen filing of the appeul 1o this Courr 2n April 4, 1979 to prepare the trarscript of pro-
coadings befors the Counly Baard of Appeals.

2. That Me. Perkins s informed the office of People's Counsal that he wiil be
unabla {5 preparu the iremseript prior to the filing decdline of May 4, 1979, and will
requice an addition 1 thirty days to do so.

WHEREFORS,, Appellant prays this Honorable Court fo extend the iime for filing

the tramseript of proceadings uaril June 4, 1979, 60 days after the first Petition of Appeal 1
was filed, ‘

T
! Jdn W, Hasslan, il1
| Feople's Counsel or Baltiores County |

of K10 bank way bo inmadic'ely relared 10 enparsion
dochilon adverss 16 the Petiticner, requiring the

and ll-. um-,r——lywu.—ynhunmmmn.nmh
dhmh-—uﬂ-mmd«m Thas, the construstion of @ bank,
‘seccoaded by en edverse Court decitien, oould hove complioated effects upon rhe scope of
the prasent parties.

7. in onder, therefors, to facifiiate resolution of lwportant zoning laeves of public
Inteesnt, whils minimizing potential odverse effect pending said rasolution, o sy of the
Ordae of the Board of Appesls of Baltimere County should be granted.

8, Since thi, is an s of public interest, ond the Appsllant is @ public agency,
70 bond should be required In connection with sald skay. Thiz appeal will be determined
upon tha racond from the Booed of Appeshs, Upon tronemission of said record, expected In
#the et few weeks, the Court may set the maiter in with reascnoble prompness to minimize
any ponible projudice,

A/‘ pre ’;/ / /M{«t.aq- ﬁq

W. Heula
s Gt Bltimors County

/\ //

l./,, orsessn

Pcter Max Zimmerman
Deputy People's Counsa!
County Office Building
Towson, Marykind 21204
4942188

Statement of Points and J.utheritiest

Ruie BS of the Maryland Rulss of Procadure.

o
754 /s
Pater Mox Zimmermon
*

1 A -
| Lo, Jia,

Pater Max Zimmerman:
Dapoty People's Couneel
County Offics Building

Tow: n, Marylond 21204
494-2811

Alington Building, Baltimore, Maryland 21201, cttomey for the Petiticner.

/ i

Pater Mox Zimmenman ¢

| HEREBY CERTIFY that on this o2 % oy of Aprl, 1979, a copy of tha foregolng
Petition for Extension of Time to File Tromserlpt <! Procesding: vas delivered to the Admin-
istrative Secrefary 57 the County Board of Appeals of Battimare County, Room 217, Court

Howse, Towson, Maryland 21204 and a cop,, mafled to J. Hardin Marion, Esquire, 2360

Sty

® L J
=3
nmrcmtn-:-.mni-m ’[‘.{«44 » 1979, @ copy of the
w-.m-l-suymmmlmmamnmmwmnn Secretory of
the County Bosrd of Appeals of Baltimors County, Room 219, Court House, Towsar,
Morylond 2120%; ond 2 copy halled 0 J, Herdin Marion, Exquire, 2300 Arlington Bulling)
Selfimore, Morylend 21201, attomey for the Petitioner,

EZ’,, MA{7 o d 2z

Peter Max Zimmermon

socami i A"

|

RE: PETITION FOR SPECIAL EXCEPTION IN THE CIRCUIT COURT
for construction of a bank, il
VARIANCE fram Sectfon 231.4
of tha Baltin re County Zoning

FOR BALTIMORE COUNTY

' AT LW

: Misc. Docket No. _ 11 _

Roloczier!, 15t District

Folio No, _ 248
Baltwey Properties
Petitioner ' File No. &8
Zoning File 979-7-XA i
John W, Hessian, Il '
People's Counss!
Appeliant '

irriaan

ORDER

Uipon the aforegoing Petrion for Extension of Time to File Transcript o
Proceedings, it is hersby ORDERED this _ day of , 1979,
that the time for £ling In Court fhe iomscript of proceedings before the Bodrd of Appeals

s haraby extendsd until June 4, 1979,

JUOGE

RE: PETITION FOR SPECIAL EXCEPTION : t °  BEFORE THE CIRCUIT COURT
for comtruetion of a bank, end
VARIANCE from Sectlon 250.4 1 OF BALTIMORE COUNTY:
of the Baltimore County Zoning
. = 1 AT LAW
Reginning 77.42' S, of Seaurity -
Boul- vard apposite Bebment Ave, s Misc, Dockat No. __ 11
Raloated, it District
1 Folio No, 248
Belrway Properties A -
Petitioner ' His No, 879
Zeoning File 179-7-XA 0
John W, Hessian, 111 t
's Cournal
Appeliont '
tranen
REQUEST FOR HEARING
MR, CLERK:

Jobn W. Hemlan, Hi, Pecple's Counsal for Baltimore County, Appeilant,
respectiully requests a heating upen the Foregoing Motion for Sty Pending Appeal,

“

Towsor, Maryland 21204
494-2188

1 HERESY CERTIFY that on his_&/ % aay -l___Z_(
the foregoing Request for Hearing was delivared o the M..i..hm\\- Secratary of the
County Board of Kypeals of Baltimors County, Room 219, Court House, Tovaon, Marylond
21204 and a copy mailad 1o J. Hondin Marion, Exquire, 2300 Arfington Building,

1979, acopy of

Boltimors, Marylend 23207, athomey for the Petitionsr.

RE: CENTION FOR SPECIAL EXCEPTION
for construction of @ bank, and

IN THE CIRCUIT COURT

VARIANCE from Section 250,4 : FOR "ALTIMORE COUNTY
of ihe Baltimore County Zoning
Reguloticas ' AT LAW
Baginning 77,42' S, of Seewrity
Boulevard opocsite Selzant Ave. ' Misc. Docket No, __ 1)
Relocated, st Distict

1 Follo No. 248
Raltway Propertles g
Petitioner ' File No, {23

Zening File #79-7-XA {
John W, Hesslan, 11l '
Faaple's Cournsel

Appellant '

(RTRTET

ORDER

Upcn the aforegoing” Hatition for Extension of Time ‘o File ?mlpm
Procesdings, It is heruoy ORDERED this _ 7£ - e way ot G , 197,
that the time for filing in Court the tanscript of procesdings Lafare the Board of Appeals
fs heraby extnded entil June 4, 1979,

s 20
/.u?ee \J

APR161980 -




mojor industrial site The presant ion does not “aalistically invalve

1IN THE CIRCUIT COURT

Industrial (M. L.R.). The proporad locatian is odiacent o the entrance of the shopping

FOR BALTIMORE COUNTY
'Av‘\é\w
© Misc. Docket Ne,

canter on Securlty Boulevard, appasite the "T" [ntersection formed by the [unction of such a plan, byt rther opg ean as an incidental by=: xuct of the reall scation of

‘SOARD oF ED. OF ORARLES) il
00 ALcRvmiTooRr. O AMNY. ML 849 Belmint Avanue on the north side of Sacirity. Boulevard. conmerclal land uss at the Security Mall Cemplex. Such cansideration as the applican:

Ol se LS 00

£ say type of chunges—minor cx smbsisatial  teriais furvished : e SR 3. Upon the recond before the Boord of Appsals, the acesant gplication couid hes glven o the concept of a connection betwaen the pripatad ban: ure and industrial wa
Uil ot lagolly qualify undar Section 248.4,5, begausa the proposed uea f1 not “deronsirably. { hos ccummed enly upon baing confronted with fha Aecessity for Hv. Spacicl Exzaption urder
} o approperiato service to indinstries existing, planned or nomally 1o be expacted fo lacaie® BCZR Secti-n 243.3.b. This consideration hos tvolvad 30 ariampt 1 cationz! s b
sy in@ "eontiguous area of 25 acis o more of Industrial zonlng, ® for the following reasons: a1, in speculation, possibly sonnacted fo the saporute office use v the north ride of

_PETITION ON APFEAL

. The bank has bean uied In connection with the Security Mol Shopping Securty Boulavord.

City Council of Bal-
timore v. Biermamn, 17 Md_ $14, 50 A24

oy
. (190), Reversed. Jche W. Hessian, I, People's Covnsel for Baltimore Crunty, Prolestont below !

er ta

Complox. i 5. In this contet, the Board of Appeals failed completely 1o e

and Appellant ieteln, files this Petition on Appect to accompany the Order for Appeal ¢
from the de="«lon herein of the County Board of Anneals under date of March 12, 1779,

{l] The roquirement of notice and &
wavailability of o cantiguow 25 acee 11 for industrial wse ~nd further failed complaialy

b. The bank will continue to be used 1n connection with the Sec

Shopping Complex, 1o comider the manifest avidence of the commerclal nature nd intantion of the proposed
4 Ry

~ranting o Special Sxcoption fora bank inan M. L.K, zons and variance in connaction

e, Because of the commitment of additionul acreage on the sout lord 132, The regulafion In this case Is mandatary, and failure to follow it consiintes an

Srormeith; in campliance with Maryland Rule b.2.e. , setting “arth the grounds upen

Security Borlayard far oFfiront parking, required by law in connaction with e 31 oot e

6. As further grounds for denial of the patition, the evidence clearly shawesl tha

which this oppent Is taken, vizi

center according fo Section 409.2 of the Zoning Regulations, the remainds, of th
1, Section 248 4.b. of the Bolilmors County Zoning Rogulations (BCZR) |

3 Decree of Decomber 18, 1965, . cover fy board of edacatic heory
4 Skl ot T, hat u:m el ok g aven Ineladi<g Pand zoad Industrial on Hhe south 3 well as north sids 1l Securlty | proposed location of the bank 12 poss unden taffie hazard. T congstion rosuls from
munded b the Lo er c.... for emty of . ©f prime coutracior or that beard was us- ' authorizes the granting vf Speciol Exceptions in M.L.R. zones, o3 fallows:
drcree dimining the 1ill of complain and  Jmitly enriched. . Boulevard, doss not comprite 25 acrer, 1 the of vehicles iting the canter from Security Boulevard,
;‘:}"_’:l_ L A o, *The falluwing comnercial uses, when within an M. L I
». onrt, ) thi ares i {! i 1t ! 1, 3
il et S S S E i pan ?Jq"fiu"ﬁf.i'g",',‘.'n;f.f'.'x"”?‘.'r‘..' s 4. The remaining area en the south side of Security Bontevird (nat comaiec| particutarly Tnvolving It turms to ond from the appeaite westbound fane. The Board of

agencies not cither by alfinmative
action or by i 10 plead defeme waire

ddnu of governmenta! ismanity in ab-
‘#ence of express statutory avihe-ization, or
rom atose.

Is demonstrobly an appropriate service 1o off-trae parking], pproximataly six acres, Is considered as eing best used for commercié! Appeals, therefore, should havs deniad the petition, independontly, under BCZR 502.1.
existing, plowned or normally 1o be expaciad tc Tc.

therein; end in no cose shall the combined fmci aia: !

7, 1t is apporent shat the appropeite procedura, if any thare be, to accomplish

activity, for which the property ownar hos separaialy requesied a zoning rel

o measory g § developed for one o~ mure of these service comie (o] {
20 34 508
oAnD oF goTATIN o was occupy more than 15% of M. L.R, traet in whi ¥ which s «#ill pending, the proposed relocation of the bonk is the reclamification procesi,. Otharwiss state:

they ore located: [}
5 ide of Sacurity Boulevard, comprising the property owivar s suzceszful In the saparate pelition for reclassification, relocation of

e. The arec on the nor

i T ilre ol schot beard 0 e de
of governmestal immenity by mo.
: ALCNYNaY.CRPORAY o 0¥, tion raisiag prelimiza. ; objections 10 sub- Bonk; 5
ity commctars o urhn 10 e fo Besiness ond trode schools; saventeen acres, is undar separate ownership, which, o dite, hos evidenced an intant to bank moy be arcomplished in connaction therewith. Such application is, of coure,
e furmhe o e o o ot Motel;
S of Apisly S mepiana. tlon project &id ot reselt in waiver of de- f Public Restourant, but food may be served anc eaten on the commit the i i The gi¢
3 i property 1o office wa. subject to the princlples of law genaraily fallowsd i rezoning cases. The gict of the
Jome 23, 1970 feme. Maryland Rules, Rule 3235, — premises only. by persons seated of intide tables or cwnh-r\, | # .
: & Coute omameny it may ~at be served 10 perzons ramainiiig Tn cars.” | f. The applicont herein has filed na subdivision plan or site development present Special Exception petition, therefors, Is to circument the appropriate dminis..2tiys
Action agains board of education by ‘Where unpaid suocontractor would met 1 1 |
subcontractor W0 recover in tort for ma-  have been put 10 expense of appeal had 2. Secutity Moll presently exists on the south sida of Security Boulevard in plan, pursuant 1 Sactions 251 and 252 of the BCZR, Indicating any real plan in which resoning process, Such would sat o dangarous precedant and an unroasombla fhraat io e |

integrity of industrial zaning fn Baltimere County .

western Boltimors “.cunty, ori the ovter 1ide of the Ealtimare Beltway. The desira of the the propased bank is incidental to and coordinated with a primary ‘ndustrisl ac

daveloper to increase utilizaticn of thiz regional complex, by including an odditional occupying o contiguous ares of 25 or more acras.

forge department sturs, hos caused the present application fo move the exising comperciol | 4. The infent of BCAR Section 248.4.b. was 16 parmit banks, hy Special Excaption,

sank fron: a location zon:6 commarcial (B.M.C.T.) to o separate location zoned only cs oppertinent to substantial indusicial land wsa, that s to say, os necessary,

G’}ﬁ:a I

s s T

"‘\ J BALTIMORE COUNTY, MARYLAND

i

o

®

appropriate, and convenient fo the users of industria] parks, subdivisions, and similar

epatd BT Leibyy %

VHEREFORE, the Pecpla's Counsal prays that the Order if the Boarr of Appeats

dated Marh 12, 1977 ko reversed, and said Board be instructed o cismiss the patition,
county orrice

BuRLDING
TOwsoN, MARYLAND 21204 B34 TiliGRE oy Ty

with prejudice.

i SEP 5 1org T ascaiss
i /‘LM (4) Hestans T PO Mp, Tomalyer_ Datn..........Suptamber 7, 1978
3 W, Hessian, I ROM..__MaTimda 0oy GROWTH MANAGENENT U
Pople’s Comnel s
SUBJECT. Baltway September 1, 1978
ﬁ‘ J 2{ v ‘s Haedin Marlon, Espire 5 ber 1, 1978
vz, ot
E J. Hordia Marlon, Espuire
Peter Max Zimmermon 2300 Ariinglon Bullding k Pehape s permiried e amsin, bu: cerlelnly a wiilizsifon et negeies
Dty Paopla's Coumsel | Saltinrw, Mowylond 21201 : y e dtmtriel sngn Surea I nremlly o bo speeed. Al of sy oy -
e Ol e B ik S e ] Sy S
5 494-2168 Tasoday, kugust 29, 1378, FRl=a s . Bropwtie ~Come N 7970 * I ane assemen, that the,
i ; 0 wo . that the physiosl we of the
| HERFBY. GERTIFY that on this | S _ day of April, 1979, a copy of he Dear Hardimg m:'“"*h":;k'w—&-w:'nﬁiﬁﬁ”
procheds 4 SUITS o iAcation ts an axpremion of Imensian
aforegoing Petiticn on Aspoal was dalivared io the County Board of Appeats, Coun'y Atiie __H_hm,_ M’-\!m .r__., i, | amred you ot | ‘ ooy oy o it 30 b vy i h'.m Khrory ::dn
e would prompily cgol the questions thai 1 = rapport the Special Excapion s reduced
Coutthouse, Towson, Moryland 21204; 0.4 a copy was mall.A t5 J. hirdin Marlon, ‘7‘/}44 937 dlsouming, woing ! I-h-wl-—n-hlpwud 01 the mv.aling, und then 2':::’":‘.’:“!- Kalk toet, hhm&rwiﬂliuu':dh
Lant | ndvbyuuluqnlnhan—ﬂ.dnl—ldhq.—l. I 1s sl our view : Spocial ‘:‘-‘l-l-—-rnhﬁnMdthh
Exquire, 2200 Arlington Building, Saltimore, Maryland 21201, Attemey for Petition:. mwnm Gru.th Gobrdinator thay mﬂ'\]- Dzw L s Order is beyand wa must ESuplton Cind ot st
mainkain the appesl
| Pote and | nﬂrm he
] Tuosd wn: belng in your compmny lest
& | 11 1s 0w view that the additional Information reduces the Injemretiy : soing, Sl thet we comnot otherwise resl
EO: )41 /.‘/:m.;ww i Ing 1@ Fabr reading of Subsestions b, cad ¢, of Secton 240, 3, Ve thor of an lnerpretive offor by “""‘""-"“w'- o
Pater Mox Zimmorman i [l s WoF v i i o oS oo gt o1 oo Verp o
contiguous,” Wo, think that the coveer | opproach Iy youns,
'ﬂ!bunhduf;llm st
5/
1. There must e 25 aorss cr more of Industr ly zaned land (Subssctian b.). m{/ 1
P 87O 2, mpq-a.-..uz-“r.ty-"a_—ay = a corventance = ocs Merion 1. MeGoy S
“service = to industries, whather thers, In the planning *normally® .
axpacied to locate thare (SubseeHon b it iz

(su..g:;,::_w". mut Le principally or primarlly on amenity bo the industrivs

The Beltwey tract confeine 23,84 acres of land zoned M.L. R the Kalb tract
contoine 16,07 acras similarly soned, Bridging the contigsity question, we weuld
this be deailag with @ toral of 39,71 acres of land zoned MaLoR. /A sizable porffon -

probebly 16,64 a-es, mors or lem = of ths Ballway proparty 's devoled to.parking,

';
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RE: PETITION FOR SPECIAL EXCEPMION
for commucHon uht.-d

VARIANCE from Sectfon 20,4

of the Baltimors Covnty Zaning

bagiming 77,2, of Secewlly

Zoning File $79-7-XA

John W, Hemsian, H! '
Poople’s Counsel

Appoliant 1

EREREEE]
_MOTION FOR STAY FENDING APPRAL_

Joha W, Hessian, 11}, People's Counse! for Baltimors Goonty, Appeliant, moves fer
a w1y of the Order of the Bourd of hppeaks of Baltimors Ceunty in the abovementitied case,
on the following growndsz

V. By Cider dated Morch 12, 1979, the Baard of Appeals of Baltimors County
3pproved a petition for Special Exception for « bank Tn an J4,L.R, zone,

2. From that Order, the Pecpla’s Counsel hos frken: the present appes,

3. Separately, upon said Order, Beltway Properties, Inc. has opalied for o
bullding permit, and i+ connaction therewith, has filed 2 Peiltion for Mondaisus n this
Court,

4. [t 1s in the interest of junice to deloy e comstruction of the aforesald bank
watil the determination of this appeal and ine resclution of substantial legal lsves rolsed
thereln,

5. If the bank is constructed, and the Court then datermines the Spacial Exceplion
1o ha's baen wrangfully granted, the Petitioner would then ba required fo remove the bank
end restore the premises o the original condition. In addition, it is poulble that cther
panors with Inferests in the Security Mall Shopping Canter may toke ectien, innocently

or not, In relioncs upan the abllity of the Petitianer fo comtruct the bank,

+ PETITION FOR SPECIAL EXCEPTION IN THE CIRCUIT COURT
for construction of a bank, and

VARIANCE from Section 250, 4
of the daltamore County Zen'g
Regulations AT LAW
Seginaing 77,42' S, of Sacurlty

Boulevard opposite Belment Ave.
Relocated, st District

Reltway Properties
Petiticner File No, 679%

FOR BALTIMORE COUNTY

Misc, Dockat No,

Folie No.

Zoning File #79-7-X0.

John W, Hession, Il :
Pecple’s Caunssl

Appallont '

PETITION FOR EXTENSION OF TIME TO FILE TRANSCRIPT OF PROCEEDING S

Sohn W, Hession, 11, Pecple's Covnsel for Baltimors County, Appallant herin,
patition this Court, punuant to Marykind Rule B7(b), for an extenifon of time wiiain which
1o file.the tromscript of procesdings betore-the Saltimers County Board of Appeats and In
support of this Petition states:

% That €. Leonand Perkims, Court Reporter for the County Board of Appsals at
the tfme of ths heoring before »aid Boord i the cbova-entitled cse, .25 promptly requested
vpen filing of the appeal to this Courr on April 4, 1975 1o prepars the trseript of pro=
casdings bafors the County Beard of Appeal,

2. Thot M. Perkins has fnformed the offica of People's Counsel L.t he will be
wnable to prepare the transcript prior to the filing duodline of May 4, 1979, end wiil
rouire an odditiona! thirty days to do so.

WHEREFORE, Appallant prays this Honomble Court o extend the time for flling

the hranscript ¢ proceedings untll June 4, 1979, 40 days after the first Petition of Appeal

was filed, !

i3 A1k =) /]\ i g e
Joba W, Hessian, 1
Poople’s Ceusel for Baltimors County [

Mall, Belocation of the bk may be Imnediately related to aupareion

hor tonenn. 1 19, @ docision odverse 10 the Perifioner, requiring the
i.—mﬂ“hmhmmhmdhm
.uldh-u-b- Swth tenanks, Innosently or not, may toke action perinining fo exponion
of the canter In cenmeciion with construcian of the bank, Thes, the comstruction of @ bank,
swoseeded by an advenss Cowrt decision, could -ve complicated effects upon the scope of
fhe prasent parties,

7+ In order, therafore, o facilitate resslution of Important zaning Issues of public
Intereat, while minimizing potential odvarse effuct panding said rasolution, 4 sioy of the
Ondor of the Bosrd of Appeat. of Baltimore County should be granted..

8. Since this is on Tswe of public interest, and the Appeliant Is a public agency,
o bond should be required in connection with said say. This appeal will be determined
wpon #1e record from the Boord of Appeats. Upon ransmission of sid record, expected in
the naxt few wesks, the Cour? may set the matter in with reasonoble prompiness to minimize
any pomible prejudice.

/«’/,, L //&*{4.1’:« TL'A

.;iz Vi. Hensian, 11l
la's Counsel for Raltimore County

) -7
T

Pater Max Zimmerman
Deputy Pacple's Counse!
County Office Building
Towson, Maryland 21204
454-2188

Siatement of Pointy.and Authorities:
Ruie 34 of the Marylend Rules of Arocedurs.

Dum-h People's Cuunsel
County Offica Building
Towson, Marylan.' 21204
494-2811

Patitia: for Extension of Time fo File Transcript of Proceedings was dolivered to the Admin=
Ishative Secrtary of the County Board of Appeals of Baltimore County, Room 219, Court
Howse, Towson, Moryiand 212047 and o copy molled to J. Hardin Marien, Esquire, 2300
{ Adlingtan Bullding, Baltimore, Maryland 21201, attomey for the Paitionar.

U wziianon
Peter Max Zimmenman

-3-

| HERERY CERTIFY et on s % 47 dopet Faen 199, 0 copyoiha
forsgoing Motion for Sty Pending Appes] was deliversd 1o the Adinisttive Secretory of
the County Board ~f Appeals of Baltimors County, Room 219, Court Houss, Towsen,

Maryland 21204 and o copy realled 1o I Hardin Marira, Esquire, 2300 Arlingten Buiing,
Beltimors, Morylond 21201, attomey for the Petiiloner,

EZA JL 4*«7&11‘

Pater Max Zimmarman

1 HEREBY. CERTIFY thes on this o2l % day of April, 1979, a copy of the foregoing,

o

IN THE CIRCUIT COURT

N FCR SFEC'AL EXCEPTION B
for sosiruction of & bank, and
VAKIANICE from Section 250.4 :
of the Baltimore Couy Zoning
Regulations : AT LAW
Beginning 77.42' 5, of Securiy

FOR BALTIMORE COUNTY

| Boulevard opposite Balmont Ava, : Misc, Dockat No. __11
Relocated, lst District S

b : Falio Noa 24

| Beltway Properties TR
Peitioner i File No. &9

Zening File #79-7-XA :
| John W, Hessian, I '
|

People's Counsel
Appellant :

Upon the aforsgoing Petition for Extension of Time to File Transcript of
Proceedings, it is hereby DRDERED this
that the time for filing in Court s tnscript of procsedings befors the Board of Appeals

dey of _ . 1979,

s hercby e ttended watll June &, 1979,

JUDGE

RE: PETITION FOR SPECIALEXCEPTION & BEFORE THE CIRCUIT COURT
construction of a bank, and
NARIANCE from Section 7%0.4 1 OF BALTIMORE COUN-Y
¢F the Baltimors Gounty Z ming
fatioms 1 AT LAW
1 Misc. Docket Noo __ 11
2 Folio No. 23
' Fle No. )
Zening File #79-7-XA .
Jchn W, Hewian, Il '
People's Couneal
Appellon.t :
REEEES]
JREQUESTEORHEARING
MR, CLERK:

Joha W. resskan, i1, People’s Counsel for Ba'timore County, Appallant,
respectfully requests a hearing upsn the foregalng Motian for Stay Pending Appeal..

o L2200
Mﬂu%.mw B KOS AT | FDIPSO. —2
Porer Max Zimnarman Jokin W, Hessien, 111
Doputy Pacple’s Counel Peopin's Coumsel for Baltimore County
County Office Building

Towon, Maryland 21204
44-2138

1 HEREBY CERTIFY that on ml;_(ﬁhy of _ “Jlaw_ 1979, a copyof
the foregoing Request or Hearing was dellvered 10 the Administo¥ve S.xcremiry of the
County Board of Appeals of faltimors County, Room 219, Court Houss, Towson, Maryland
21204 and @ copy mailed fo J. Hardin Marien, Esquire, 2300 Arlington building,

Sattimers, Marylond 21201, atiomey for the Petitioner,

RE: PETTION FOR SPECIAL ECEPTION
for construetion of a bank, and

IN THE CIRCUIT COURT

VARIANCE from Section 250,4 t FOR BALTIMORE COUNTY

of the Baltimore County Zaning

Regulations : ATLAW

Beginni=g 77.42" 5. of Security

Bowlevard opposite Belmont Ave. : Misc, Docket No. _ 11

Relocated, 1st District ST,
1 Folio No, 24

Ealtway Propes ties

Petirionar 3 Fils Ne, &9

Zoning File #79-7-XA 1

John W. Hesslan, il :

Counsal

1

rracaer

ORDER

Upon the aforegoing Potition for Extension of Time to File Tnma!pd
Proceedings, it Is hereby ORDERED this __ 76 e, day of [(‘Fw. U wn,
that the time for filing In Court the iranscript <f procesdings befons the Boand of Appeals
14 horeby extended until June 4, 1979

SN e

e -
0 -




RE: PETITION POR SPECIAL EXCEPT.ON

Regulat:
lrg:.nxng o 77.42¢ . of Sacurity

Boulevard opposite Belmont Aveua *
Relocated, 1st District

Baltvay rrupunxn
Petiticne:

Docket No.
Folio Wo. 2
*  rile Fo. €790

Ll R . B N T e e

nvlu.su'! RESPONSE TO APPELLANT'S
ON_FOR_STAY PENDING APPTAL

Beltway Properties, Appellee herein, by J. Haraln
Marion and Thomas C. Lederman, its attorneys, responds to ihe
Motion Por Stay Pending Appeal filed by Peopla’s Counsal for
county, Appellant herein, as follows:
1. ©On or about July 11, 1978, the Deputy Zoning Com=

Raltimy.

missioner for Baltimore County granted Appelles's petitiory for
special exception and variance to relacate a bank in a shopping
center. ©On or aboat July 28, 1978, Appellant appealed therefrom
to the County Board of Appeals.

2.  On or sbout March 12, 1979, the County Board of
Appeals affizmed the special exception and the variance granted
by the Deputy Zoning Commissioner and granted the putitions of
appellce. On or about April 4, 1979, People's Counscl appealed
from the dacisica of the County Board of Atprals to this Court,

3. The filing of an appeal from the County Board of
hAppeals does not stay the action of the Board of Appeals, as
aspellant recognizes in his Motion for Stay Pending Appeal. Hou-
fevers 8- Eeie DiNenna. who was then Zoning Commissiencr for
paltirore County, refused Lo process the necossary permits for

the relocation of the bank in question. Mr. Didemna’s position

clearly conflicts with Maryland Rule B6 and applicable law.

'POINTS AND AUTHORITIES
Maryland Rule B6.

CERTIFICATE OF SERVICE
T HEREBY CERTIPY that on this |§-day of May, 1975, a
lcopy of the foragoing Appelle

Response to Appellant's Motion
fer Btay i-nding Apfeal was mailed to the Administra%ive Secratary
of the Countv Eoard of Appeals of Baltimore County, Room 219,
Courthouse, Towson, Maryland 21204, and a copy was mailed to
John W. Hessian, III, Esquire, Paople's Counscl for Baltiwore
County, mad Peter Max Zimmerman, Deputy People's Counsel, County

l0ffice Building, Towson, Maryland 2120

-

e Suarthaore £o.-y. Faentier, 258 Md. 17 (1970). fince
oilant rad nnt:q—ul /a Stay from tha ruling of the Board
“hich ha had to Maryland Rule
ln-u- .u other interasted partics filed a Bill of Con-
laint with Prayer for Injunctive Relief against Mr. DiNenna and
ﬂt!-:nm ‘Maryiand. Bes Beltway Properties at al. V.

na st al., Cir. Ct. for Baltimore Co., Docket 133, Folio

303, rile 99840.

: 4. After baing informed of the filing of said Biil of
lcomplaint, Appeliant “iled the Motion herein. In hiz Motion
IAppellant states that if this Court should determine that the
special exception was wrongfully granted, then Appellee would be
lrequired to remove the bank and restore the premises to its
Appellait alleges the possibil-

ity that other persous with an intersst in tha Security Square
lshopping Center may take action in reliance upon the bank being
llccnstructed. rFinally, fppellant maintains that by relocating the
lbank Appellce may then be able to further expand the shopping
fcentes for other tenants.

5. Each of Appellant's above arguments is without
lherit. Pirst, The Edward J. DeBartolo Corporation, one of the
Plaintiffs in said Bill of Complaint, has agreei to post a bond
i an amount sufficient to cover the reusonable costs of removing
the relocated bank if the final decision on Appellant's appeal
roverses the decimion of the Board of Appeals. The said Plaintiff
is therefore willing to accept the risk of an adverse decision on
lappeal, and the intorests of Baltimore County are fully protected
by the filing of such a bond. Second, Appellant has failed to
specify oxactly how riy other person could rely to his detriment
lon the relocation of said bank. *he bank alrcacy existis in the

shopping center. It already serves industries and other cntities

BELTAAY PROPERTIES, et al. . ™ HE
Plaintiffs » CIRCUIT COURT
v. . FOR
. ERIC JINENNF, et al. > BALTIMORE COUNTY
pefendants * Docket: 133
¥oli 303
* File: 9840

APFIDAVLT IN SUPPORT OF
MOTION FOR E PARTE INJUNCTI

T HEREBY CERTIFY, that onm this ,/ day of May, 197%,

befors me, the subscriber, a Notury F: hlu: of the state of Ha:y-
2 i
lana, in am for the Cl*y—oﬁanihxmre. " personally appeared Fe i

M. Bes:, the Affiant, and made cath, in due form of law, as
followst

1. The Affiant is the sccend Vica President and the
Director of Physica: Properties for Equitable Trust Company
("Equitable®), a plaiitiff in the above case. The Affiant is
responsible for the construction of Equitable®s mew banking
facilities.

Equitable must begin immediately to relocate its
drive-in benk (“bank®) located at the Security Sguare Mall shop-
ping conter in Baltimore County, Maryland, The construction
costs for this bark have alrecdy increased by approximately
Thicty Thousand Dollars ($30,000.00) since the constriction
contract was first awarded, and they are expected to increase
even more until the bank is relocated. Equitable has mo dosire
to seu these costs incrcase any more.

3. fThere is another important rcason vhy Equitable
\must immediately begin to relocate the bank in guestion. The
design of the new bank is rimilar to three othcr banks previously

constructed foi Equitable. None of these other banks were con-

EXHIBIT A

1ocated therein., It will continue to sexve such industries and
antities after its relocation. It will simply & 80 in a location
lehich s more convenient for its customers, for other patrona of
the shopping center, and for paltimore County. Finally, Appellse
s unaware of ary inient, un its part or on the part of anyone
slss, to expand the mumber of tenants ir the shopping center as a
cesult of the bank's relocation. If Appsllart is concerned that
ancther tenant may try to lccate in the area vacated by the bank,
Aopellant can request Appelles not to locate a building in said
area pending the outcome of this case. 1f the bank is relocatsd
and it s subseguently required to be removad, whatever dispute
may result between the owner of the bark and other shopping
lcenter tenants is of no concern to hppellant. Appellant's inter—
ests and those of Baltimore County are fully protected becauss
appeal 80

the rolocated bank will ba removed if the result o
Purthermore, the very fact that the barnk has not been
sy among tenants. Con=

requires.
relocated is already a rource of controver:
siderably loss sontroversy will be generated anong tenantn when
the bank is relocated in accordance with the decision of the

boputy Zoning Comsissioner of baltimore County and the Baltimore

county Boarc of Appeals.
6. Appellant asks Lhat the Board of Appeals decisioa

in favor of Appellant be stayed and, at the sams time, asks that
ft not be required to post bond in the event such a stay causes

any harm., This is patently unfair. Ae discussed previously, The

pdward 3. DeBartolo Corporation, a Plaintiff in said Bill of

Ccmplaint, has agreed to post a Lend to protect the County in the

ovent Appollee is required to remove the relocated bank. I£

appellant wishes to provent the relozation of the bank despite

the ruling of the Hoard of Appeals, thon Appellant must be pre-

pared to accspt the consequences of its actiou, Appellee and the

llstructea in 1ens than three and one-half muaths. A three and

lona-half month period is probably the minimum amoust of time for

constructing and the bank in i Even if

Equitable received ths necessary permits to begin ronstruction of
its new bank immediately and even if the now bamk could be con=
structed and opened in thres sad one-half months, the middle of
August, 1978, is ihe earlivsi tne new bank would be expected to
opon. Direct.y across frem the bank's present location is a May
Company (Ke-nt Cumpany) store which is scheduled to open August
16, 1979. A plat showing the present and propused location of
the bark in guestion and the location of the Hecht Company store
{s attached horeto and made a part hereof. Equitable must begin
to relocate this bank as soon as possible to provide better
laccess to its drive-in customers and to minimize the congestion
land hazards which wsil result when the Hecht Company's customers,
both pedestrian and vehicular, combine and compote with the
bank's drive-in customers for access to the stors and bank. For
cach day that passes without the mecessary permits to construct
the new bank, there will be a corresponding increase in the
amount of time the bank must operate at its present location.
Since the carliest probable time for relocating the present bank
is the micdle cf August, 197§, the bank is already in conflict
with the fecht Company's Hay 16, 1979 opening date. The longer
the bank is forced to ramain in its present location, the more
customers it may lose to other drive-in baaks in less congested
and more accessible locatlions.

4.  The roputy Zoning Commissioser of Baltimore County
and the Baltimore County Board of Appeals have both recognized
Equitable’s right to have such a bank constructed. The bank wust
be constructed immediately to put a 1id on spiraling censtruction

costs and to move the bauk as guickly as possible avay from the

other inturested parties who filed said Bill of Complaint have
costs for the relocated

already 'fered damage. The
bank have already increased by spproximately $30,000.00 since the
corstruction contract was first awarded, and with continued delay
they ars wxpacted to increase even more. Ses tiie Affidavit of
Alan M. Best, attached tc said Bill of Complaint as Exhibit 2,
lesnor, The

and attached herato as Exhibit A. If Appelles
Edward J. DeBartolo Corporation, is willing to post a bond and
accept the risks in proceeding mow to relocite the bamk, then
Appellant must also be willing to post a bond and accept the

risks in preventing the relocation of said bank. If Appellant is
unwilling to post a sufficient bond, then Appellant's Motion
should be denied. Even if Appellant indicates a willingness to
post such a bond, there is no reason te grant Appellant’s Hotion
and to persit a stay. The posting of a bond by The Edward J.
DeBartolo Corporation, as described above, will operate to protect
the interests of all affected parties. Appellant then will not
have to post a bond, the bank will be removed it sc required on
lappeal, & 1id will be placed on the ever-incressing construction
costs, and Appellant can continue to attempt to overrule the
decisions of ths Deputy Zouing Commissicne: and the Baltimore

County Poard of Appeals.

/ rdin Marion

onas (-, Lederman
Tydings & Tosenberg 5
2300 Arlington Buildif

Raltimore, Maryland 21201
(501} 752-6100

Attorneys for Appellse,
Beltway Properties

| congcstion which will be caused by the opening ot the new Hecht
Company store.

5. Affiant avers that he is cnapeteat to be a witness
and has personal Xnowledge of the facts stated harein.

AS WITHESS my hand aid Notarial Sea’.

My Commission Expires: M emmiios et by | Bis |




RE; PETITION FOR SPECIAL EXCEPTION

IN THE CIRCUIY COURT
for construction of @ Lank, and 5
VARIANCE from Sec*ion 250.4

FOR BALTIMORE COUNTY.
of the Baltimore Ceanty Zaning
Ragulations ATLAW
Beginning 77.42" S, of Sevurity 7
Misc. Docket No, 11

Boulavard oppe it Belnoat Avse
Palosaied
Tst District Folie No, 248

Baltway Properties. File No. o758
Patiticner
Zaning File F79:7-XA
John W, Hessian, il
E.e's Counsel
Agcellont
trrrsie

APPELLANT'S MEMCRANDUM

Peopla’s Counsel for Bultimore County, Appellant, in further support of irs
Patition on Appeal, files the following memorandums
The Pauple's Counsel is autharized under Section 524, 1(b) of the Bol tmore
County Chartcs o represant tha public fnterest in procesdings befors the Zonlag
Conmissionsr, the Board of Appeals, and the Courts i Baltimore County nd fo
et In the same manner ¢ an aggriavod parly. The outhorily of the Peopla's Counsel
te appeal to the Cireult Courr uadsr Maryland low was recently sustained In the opinien
of Judge Albert Menchine (retired Judge of the Court of Specta! Appeals, assigned
specially 1o the Circuit Court) in the cas of Pelition ior Raclassification, A. Ve
“Williams, iow Ne. 11/110/6440, a copy of which is attache: ereto,
In the present cuse, a special excaption procaading explicitly Included within
the aforssaid Chaiter cutherity, the Peoola's Counsel antores o fomal ogpoaroncs on
the record beforo the Depuly Zoning Commisskner of Baltimore County. From the decision
of the Deputy Zoning Commissionsr granting the special excaption, tha Peopla's Counel
timely Fited an appeal o the Baltinere County 33rd of Apzsals pursuant o Section 22-27

of the Baltimore County Coda. Tht secti-n provides, in pertinent pert,

e {

Pesples' Couascl for

Baltimore County
Appellznt . for Balticore County

v. / 0 {'ﬂ
A. V. Williarts, Patitioner *  Rppeal No..

Appellec . Miscl. Docket' 11-110
*

in the Circuit Coutt

pr T

MEMORANDUM AND_ORDER

By Order dated Sptesber 25, 1978, tha County Beasd
Of Appouis reclassified 13 dcres of iand fronting on the
Zoutheast side of Eniladelphia Foad in the 15th Election
District of Baltimore County from %.L. Zoning and J.M. District

{Induetrial) to a B.K, Zone (Busiress Major).

The Peoples’ Counnel for Baltimore County, purporting
t6 &t under authority granted by the provisions of the
Baltimore County Charter, entered an appeal from that Order
to the Circuit Court for Baltimore County. Mo othe:x party
%o tha procectirigs bafors tha Bosid antared an apperl trom

the Order.

The proporcy owne: has filed a Motion to Liswiss the
appeal upon tie ground that the Feoples' Counsel has no
standing to prosecute an appeal from the Boazd of Appeals in

the absence of a true sgarieved party appsllant.

He argues that the purported power to appeal conferred
by Section 524,1 Goes not in law confer sucn right upon
Pecplon Coun ol by raason of ths reatrictive ffect of
Section 604 of the Baltimore County Charte: and of Maryland

Code .Azticle 25 (ilome Rulo Article) Sectl.a 5 (u}.

ioe nt, board of bureay
-agorieved by eny decision of the zoning

o nm.‘n.."”n;?»g...-u tisrafeom to the
oppaal

teorss of the befe purstnt to his Charter
M,«wnm-mh Cad requirement for appeal 1o the Baard of
“Appesls, ;—ﬁly_,&.ufmnm Interess o5 an agorlevad party ot the Baoré of
Appesls + targin by

§ The obove i sonsistent with the prineiple of ths #aryland Admipistrtive Law

v ot the ¢a novs od] beating.

which giwe Brood 4cope fo party identification. As the Court of Appauls put it

*Boaring in mind that she forma) for proceeings before.
odministrative ~gencie is intenticrally designed fo ba
informal - 0% to encourage citizen particixation, we

think that absent a reasenable agency or othar ragulation
providing for a more formal method of beeomixg a party,
anyone clearly Identifying himealf 1o the agency for the
record as hoving <r: Interest In the outcome of the matier
baing consideied by that agency, thersby become a party
10 the procesdings.* Morrls v. Howard Reseor h &
Devalopment Corp, 278 Md. 417, 363 A.Z0 34, 7 (1976)

Finally, having acted in the same manner as a parly fo the Board of Aopeats
proceedings, the Poople’s Counsel had fie authority 1o appoal to the Circult Court

a3 outlined In Judgo Menchine's opinfon.

Tuining o the merits, Appellant emphasizes that the case fums on an nterpretation

.of Taw.upon essentially undisputed facts. Accoraingly, the question presented is whether
the Board applied a cerrect legal snandard rather than on whethor the Board's factual
findings were suppsrted 63 being falrly debatable. It is Apellant's view that the case
reduce; 10 the interpreiation of Section 248.4.b. and ¢, of the Ealtimore County Zoning
Regulations. Tha correct interprefive approach, may be stated os follow.~

1. There must be 25 actes or more of industrially zoned land (Subsection b.).

2. The propoced wia must be obvioualy - “dsmienstrably” - @ convenler =
“ervice" ~ to Indusiries, whether there, in the plonning stage, or “rormally* expected
fo locate there (Subsection b.).

3. The "acvice™ must be principally or primorily an amenity to the industries

(Subsection ¢.).

Section 524.1 of tho Baltimors County Code (1976 Cums.
Supp.) related to the appointment of a Peoples' Counsel.
Section $24.1 (b) states, in pertinent part, that “the county
exscttive shall appoint = Peoplea‘ Counsel who shall represest
the intererts of the public in goneral zoning matters . . .
(3) Powers and duties: The Peopl s' Counsel shall have the
following powers and duti A
!efc:u the Zoning Commissioner of Ba’ .
iné County Board of Appeals, and the Coiree on behalf of tha
interests of the jublic in general, to defend tha cotprehensive
zoning maps as adopted by the County Counci™ snd in anv matter

- - . involving woning reclassification . , . in which ho mav

Qaem the p.siic interest th be fnvelved. o shall hava
such sppearance, all the rights of counsel for a party in

intares:, including but not linited to tho right tc .

prosscuts an apceal in' his capacity as Pooples' Counsol from
any order or act of . . . tho County Boasd of Appeals Lo the
Courts as nn acyrieved party pursuant to the provizions of
Sccuion 604 of this Charter to promote and protect tha health,

safety and ge.aral wolfare of the community.” (muptasis -dded)

The plain language of Secticn 524.1 (b) (1976 Cumm,
Supp.) status thit the Peoples’ Counsel is appointed “to
Pronote and protect the . . . genera) welfarc of the community.*
To perfors this function, he is given thc stetus of an aggrieved
Party pursuant to Soction 604 of the Baltimaze County Charter.
Scetiun 604, “Appeals from decisions of tho hcard*, states,

in pazg, "Within thirty cays after any fecipion by the County
Board of Appials is rendercd, any party to tnha proszeaging whu
is aggrieved theraby may apperl such decision to the Cireuit
Ceurt Cf Baitimore County . . .®
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Upon the record, undisputed materiol facts indicated that thess requirements
could not be matlsfied, At the hearin, the Petitioner introduced into evidence the
report of Suwn J. Carall, Baltimore County Phainar, dencting the area zoned MLR
(Monulachuring Light, Restricied) as 39.71 acres, including 16,07 on the north side
of Security Roulevard and 23.64 on the south side. (T.44). Poul Les, enginess for
tha Fotitionar; cartified this ocreage, (T.63-64) but suggested ai the hearing the
possibility of it belng slightly on +he low sides (T.63-69). He suggested that the

*arer o the north side might be approxinately eightesn acres. (Ibid).

Tuming 1o the south side  the groparty, that i fo sy, the remaining 23,64
. commitind to parking for the
Bemard Manekin, rhe property.

acres, it was clear that the great majorlty was lagall

shopping center pursuant o BCZR Section 407, Mr.
owner, festified that tha crea not dovoted to parking for the shopping center eould

be atimated ot s1x or 6.5 acress (T.12-17), The latter figure was opparently accepted

by Poul Lee. (T;65~68). On tha ther hana, Jomes Hoswell, the County Planner,

scaled rais aroperty at 5.3 ceres (T.88-90),

The Court can readily 5%, in this context, that o matter the difference In the

astimates, the ameunt of preperty availab's on the reith aid south sides of Security

Boulevard does not amount K 25 acres. We have estimotes of 16,67 to 18 acres on

the north side ond 5.3 to 6.5 acres on. the south sids, sxcluding the nrea devoted fo

. paikiag for the shopping cunles, on admledly conmercial uie. The estinates, tharefore,

by combiatica of the umber, range from approximataly 2144 actes fo 24.5 acrs,
more or less.

The threshold requirement of 25 acres of industrially zoned land is tharsfore
si. ply not met.
that the 25 acre requirement were met, the property

“atutory purpesc that the proposed uze must be

Even assuming arguendo
owner would still hove to satisfy the

“domonstrubly® o “secrvice™ fo indusiries existing, planned, o "nomrally" expected

Artiele 23, Section 5 (u),"Covnty Hosré of Appeals,’
ntates, in pextinent part, that * (any persch agg-ieved by
the ocision of Moard aud @ party to the proceeding before
may eppeal to the Circult Court for the County which shadl
have power to affirm tho decision of the Board, or if such
docisich is not in accordance with law, to wadify or reverse

such decision . . .*

The langaage of the earlicz adopted Sect
cannot be interpreted as imposing a linitation upsn the power
later tu enlar/je the ambit of the phrase “aggrieved party"

dor does Article 25, Section 5 (u) accomplish such a purpose.

Nor does the Court interprer the provisions of
Article 25 {u) as restrictive of the right of Baltimore County
to provide by law that "{the Paopica’ Counsel shall appear as

o party beforc. . . tho County Boazd nf Appeals, and the Courts.®

(Bnphasis added) The Court sees no viclation of the expreas ;

powers rrovisions of Article 5 A.

In the sudject case, Peoples' Couzsel appearcd at the
hearing beforo the Board: cross-examined witnesses oftered in
behalf of the land owner; and called, as witnesses, a Baltimore
County Traffic Engincer and a Planner of ths County Planning

Office, both cf whom opposed the requested ruclassification.

For the reascas haretofsra stated, the Motion to Dismiss

the Appeal iu denied.

v TS
///,,',-//(—V.)\. Yo
W. A'bort Menchine
Judge
Specially Assignoa

10 1ocste there. It wes quits clear from tha entire record that the refition was filed
in order o refocate the Equliable Trust Bonk that was, i, and will continue te'be
primarlly Incidental #o the Sacu:ity Squaru regianal shopping center.  The recond
lso clesrly indicates that the bank has nevér bewn, and Is nor now, Inteaded primarity
e principally as integeal to Tnd-tria! lond use or 61 amenity feneto.
The Boot 4 of Appeals recognizad the application of 248.4.b. and. wncluded that,
*84/3d on all of the.restimony and eviden:> presented, the
Board s sfisfied Liat fhe Petitionar's ¢ opasal would satisfy
this section, -und tharsfore this patition shall be gronted.”
Unfortunataly, the Board of Appeals cited no spacific evidance and gave ac specific
reasons in support of it conclusion, The aksence of such specific reference by the
Beard is due sicply to the absence of any evinca in the recond in support thersef,
ond the presencs, moreaver, of undisputed natcrial testimony which eswblishes an
Trraconcilabla conflict batwean the proposed land usa and the nandate of the aioresaid
pertinent zoning regulation.
7
John W, Hessian, I}
le's Counsal for Balti
oA~ T
Peter Max Zirwerman
Deputy People’s Counsel
Gouaty Oifice Bullding
Towion, Maryleod 21204
495-2188
1 HEREBY CERTIFY that on this {n{ dayof (L.yiiot , 1979, acopr
of the foregoing Aprel lunt's Mamorandum wes dellv wed fo the Administrativ Secremary.
of the County Board of Appaals of Baltimera County, %0z 219, Court Housu, Towsor:-
Marylend 21204; and @ copy mailed to J, Hordin Marion, Esquire, and Thomas ¢
Lederran, Esquirs, Tydings & Rosenberg, 2300 Arlingten Building, Baltimore, Meryland

2120, Attomeys for Putitions

Peter Max Zimmerman
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B “otor Max Zimersan PEFITION TOR SPECIAL EXCEFTION
ot e Hometas, TiX for ction of a bank, and
VARIAICE froa Section 250.4
of the Mltizore County Zoaing
Regulations
Beginaing 77.42" 5. of Securily
Boulev=rd te Helout Aves
- ted, Ist Distzict
Relocal =
\ s in Mzl Beltway Properties SoepnA Cons
§ Thocas C. Ledeman Potitioner Clerk
: Sharift
= <
i S >
ET o
wo g 20 |
v Shd
gg = & |
22 ==
3 =g = 38 Dafts Atty
5 s | COUNIT IOARL OF APPEALS
2 & ° & | ron nwrmoss commy Paid. e
Receipt No.
Record
: THLLE AN v

1) Apri 4, 1570 — Oriec for Appeal frou the Decialon and Order of tbe County Toarl of Appeals g
for Taltizore County fd. 3

2) April 4, 1979 = Petition cn Appeal £2.
5) apeta 4, 1979 - Cownty Board of Appeals of Palto. Co. Certificaty of Fotice fd.

5) Hay 4, 1979- Aspellant's Hotlon for mtay pending Apeal ond request for’hoaring fi-

£7) Ly 41, 1970 = Anower and Transcript fTon Tne Ccanty Board of Appoals fd.

{ “uy 22, 1979 Hon. F-ank E. Cicons, hearin~ hnd. Consent order from Jquity

4) April 26, 1979 Appe: lant's Perition for exxtenulon of time for transcript and Order of
{urt Granting swe uncil June &, 1979 fd. (JER)

5} April 30, 1979- App. <t 3. Hardin Harion and Thosas C. Lederawn fox Appelless (Beltway
Froperticu) Somu day Ansuer to Pokition on Appul £,

) ¥ay P, 979 - Appellse's Response to hppellaatte Wotion for Stay Pending Appeal, Points
e futhoritien and Dxhivits £2.

o #5981 to ba filed in this case,
) Aug- 2, 1979 Appellant's Hemorandun fd. with cvnibits.
) Sopt. 25, 1979 Potitionor's Supplecental Heoroadua fd.

25, 1979 H-n. Austin ¥. Brizondins Huaring had.

oo 1d sub-curia.

Ronrd of Appeala (argumenta) ¥ i
+ Bot. 15, 1579 Op'rion and Ocder uf Coust that Order of County Bonrd of Apperls iz affirmed
w(&4B)

Apponl from County

mey result from one meaning rather
than from anothe:” indicate they should

have. Upshur v. Baltimore City, 94 td.
143, 757 Young ¥._iyack. Md. 68,
3.

Scherr v. Eraun, 211 M2. 553, 561.

DAT ::_ October 9, 3979.
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RE: PETITION FOR SFEC|AL EXCEPTION : N THE
For construction of a bank, and
VARIANCE frem Secticn 250,4 £ CIRCUIT COURT
of the Baltimore County Zoning
Regulations I FOR

inning 77.42" S, of Security
Boulevard oppasite Balm-at Ave.
Eelozated
Tst District

BALTIMORE COUNTY
AT Law

Beltway Properiies Misc. Docher No. n
Petitioner Tl

: Folie No, 248
Zonin File 779-7-X4 Rt
B File No, &%
Hessian, 1l e e
ounsel

CERTIFICATE_OF HOTICE

Mr. Clerks
Putzunt to the provicions of Rule B=2(d) of the Maryland Rules of

Procedura, Walter A. Reiter, Jr. and Robert L. Gilland, constituting the County Board

of Appeals of Baltimare County, have given a

the roprosantative of every parly to the procoeding before it;
n,

24, , County Olfice Building, Torrson, Maryland, 21204, People’s Coursel for
Baltimors County, J. Hardin Mavion, Exq., 2300 Adinglon Building, Beltimers, Mory~
lend, 21701, attorney for the et

aer, ond M. Bernerd Manekin, Beltway Propertier,

36 5. Charle. Street, Baltimore, Maryland, 21201, Petiticner, a copy of which Notica
s attached kereto and prayed that i moy be made a purt thereof,

e S
luriel E. Buddemeier

Tee by mail of the filing of the oppeal o

nemely, John W. Hessian,

f
i

Caunty Boced of Appels of Baltimore - Coomy |

Rm. 219 Court House, Towson, Md. 2
Telophone - 494-3160
1 HEREBY CERTIFY that a copy of the eioregoing Certificate of Notice
has been malied to Jonn W. Hesilun, I, Esq., County Office Building, Towson, Mary=

land, 21204, People’s Counsel for Baltirire County, J. Hordin Marion, iq., 2300

ioin

PETITION FOR SPECIAL lxcsrumts o I e
and

for conscruction of a
CIRCUIZ COURT

Regulati

YOR
Beginning 77.42' §. of Security
Blvd. Opposite Belmont Avenue = # BALTIHORE CCUNTY
Ralocated, lai. Disteict

- AT AW

BELTWAY PROPERTIES

Petitioner * MISC. CASE NO. 11/218/6798
COURTY BOARD OF APPIALS FOR *
BALTINORE COUNTY

.
B S S

OPINION AND ORDER

Beltway Properties, Appell

hosein, was jzanted a Variance
from Section 250.4 of the Zo'ing Regulations, and a Special Excep-
tion from Section 248.4, in order to construct a bank in an M.L.R.
one, by the County Board of Appeals on March 2, 1979.

Section 248.4(b) permits as a Special Exception the
following*

*The following tul::ax..ial uses, when within an
M.L.R. zone which is part of a contiguous area
of 25 acres or mre\wl .lnd\ll-ellll zonine d i
the spenific use proposed is demonstrably am
appropriate service to lhdulttins existing,
planned or normall: to be evpected to locate
therein; and in no case lhall. the combirsd Lrast
areas developed for one or more of thise ser=
vice commercial uses occupy more than 15% of
K.L.R. tract in which they are located:

Bﬂllnun and trade schools:
Motel

Publit Restaurant, but food may be served and
caten on the premises only by persons seated
at inside tables or counters; it may not he
served to persons remaining in cars."

Appellant, People's Counsel of Baltimore County, guestions

the fulfillment of the regquirements of the above Section. In

particular, the depriving of 25 acres of its industrial zoning

because of its curcent employuent 2= parking, the failure to

fige " 1897

Beltway Propertias - No. 79-7-XA ({f£793) 2,

Aslingten Buildira. Beltimore, Marylond, 21201, cttorey for the Petitianer, and

M. Bernard Manekin, Beltway Pruperties, 36 5. Chorles Street, Ballimors, Mcrylana, |

21201, Potitioner, on this_4th _day of April, 1975.

ol T PRy
iel E, Buddemeier
Caunty Board of Appecls of Baltimors County

ec: Mr. J. Hoswall
M. S. E. DiNeana
4 de

Mrs, 4. Campagna

dewonstrate existing industries fo) the bank to serve, and traf-
fic congestion. The aggrieved party conterds that tho Board com=
mitted an error of law in its failuze to f£ollow the above Section
248.4(b).

There was testimony before the Board (o mest the require-
mants of the particular section. Based on testimony and evidence
presented, the Board, in its opinion, was sati-fied the proposal
in the Appellec's petition complied with the Saction. The Court
£ nds the record was not deficient §3 1

facts, and that there was room for reasonable debate to defeat

Appellant’s appeal as in V. County Board of Appeals for

Baltiucre County, 257 Md. 706, 711 (1970i. The Order of the
County Board of Appeals granting ‘he Special Excoption is ehere~
fore affirmed.

The Court finas that there {s no errcr of law resulting
from the failure to apply- the statute.

The granting of the Variance is unchallenged.

The Appellee's Application was filed in recognition of the
Tequirements of Section 248.4(b). Appellee says that, even s0,
a proper interpretation of Section 248 permits a bank in an M.L.R.
2one without submitting to the scrutiny required in a Special
Exception. While the Court affirmation of th: Order of the
County Baord of Appeals is reached without reference to this
issue, it would appear to this Covrt that the Appellee's conten-—

tion is correct.

e words® or -par-
ticular words® not their litersl or
natural mearing but the meaning and
effect that the "whole surroundings, the
purposas of the enactment, the ends to
be accomplished, the consequencas that

-2-
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oS RE: PETITION FOR SPECIAL EXCEPTION ¢ IN THE Beltway Properties - File No. 79-7-XA (fé798) 2, Beltway Propurties = Fila No. 79-7-YA (f6798) 3.
e e CIRCUIT  COURT :
5 :f‘:.“:fﬁm m z?:v'.. : Jupe 27,1978 Comments of Laltimore County Zoning Plams Advisory Committuc flied the usa district maps, and your respondents respectivaly suggest that it would be inconven=
; : FOR i 2
:.:h::r'n.«‘ . of Security ) 2% Fa Director of anning - filed ient and inoppropriata o filé the soms in this proceeding, but your respondents will producs
Lo UNTY ¥
e i SN N Myt At 10:30 a.m. hearing held on petition by Dejity: Zoning any and all such rulss and vegulations, ogethur with the zoning use distiet maps at the
oo ] ATLAW Cottemissioner - cute held swb curic
b ¥ v hearing on fhis petition, or whenever directsd to do se by this Couri.
5 Beliway Fropertis 4 Mise. Docket No. n n mwmwmwlbvmdd oxception
4 A T jance
3 Paiitioner % ,
1 Felio No.. 248 4
; ] Order of Appeal fo County Boord of Appeals from Order of Deputy ly submitted, S. Eric Diflenna
Zontog File #797-XA : e = Zoning Contslonser Retpeckulyafmi % ro.Zontnd comtagtoonr L
2 1 Susan rre]
gl ; Dec. 7 Haoring on oppecl befcre County Board of Appeals ~ case held S 3
i

RN (U Horthwest Area Plamne:
Appellont i o W;.. ! :
e . i Mo, 12, 1979 Order of County Board of Appeals granting special exception and a R et i
i 5 H § o £ variance |

A Order for filed in the Circuit Court for Baltimore County |
CERTIFIED COPIES OF PROCEEDINGS BEFORE : Apr 4 ».m.-.w Iwhllm:umny or Baltimore County

THE ZONING COMMISSIONER AND i

The sh.ded area on the attached 1*=1000' zontng map !Miuus the MR
: zone adfacent to Security Square Mall. There are approximately
23. ss icns of land zoned MLR on the south side cf seurm Buu'l:varq
and approximately 16.07 acres on the north side fo) a total 7
acres of contiguous MR zoned land. These acreagz figures oL ,:emm

o 4 Petition to =.company Order for Apgeol filed in the Circuit Court
for Boltimore County

BOARD OF APPEALS OF BALTIMORE COUNTY

) . 4 Certificata of Notics sent to all internsted parties by planieter measurenent of the 1+=1000" scale zoning map.
| IO THE HONORABLE, THE JUDGE OF SAID COURT: . o o4 Mo Eoratan o T e e T 1o AR 4150 I hope that this fnformation 1s helpful to you.
i A now come Welter A, Reier, . and Robrt L. Giland, corstitli Rt o s i
| the County Board of Appeals f Blrimore County, and i cnswer o the Order for Appes! | Patitioner's Fxhibit No. 1 = Plot of subject property = Kiddo
diracted ogainst them in this cese, h the record of hod inthe | Comsultents, Inc., &/ . '
. "2 - Intercifics memo 3/27/78, < 24

obove entitled malter, consisting of the foilowing certified coples o: orfginol papers cn

Susan §. Camrall fo Mr. 5. . DiNgnno e o nar
s 1l i
file in the offica of the Zoning Dopartment of Baltimere County: & = S el i e 0 Nae Coemunity Pianning Division
ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER N *m g - 200 scale zon,
ing map (copy)
OF BALTIMORE COUMTY 20 el |
: ce: J. Hordin Marion, Esquire 1 $5C:due
No. 79-7-XA People's Counsel Exhibit No. 1 A thru Y - Photss John W. Hessian, 1, Esquire i
-3 Attachwent: 1
> H for comstvuction &
Apr. 25, Petiticrsof Beltway Properties for specia! exception " w e " 2- Plat, outlined by Hoswell
. of 3 benk in u‘n:‘ll 2ene, :ﬂ;:::]un:;:"ﬂ::‘dm;’ 2 i | cc: Frank H. Fisher, Aci fig Chief, Comunity Planning Division
i a buiiding ond driveway ‘o i i f
it zone line in lieu of the required 100 feat, on pmpaﬂyllnlmhd i
| ‘beginnirg 77.42" south of Security Boulevard coposite Belmont i )i r o el P 2 W
| Avenue relocated, It District = filed il May g::;u proceedings filed in the Circuit Court for Boitimore I 784
b Ordet of Zoning Commissicner directing odvertlssmant and porling i Record of proceedings ouisvant fo which said Ordar was ente-ed and soid Soord | .
i‘ of property - datc of hearing cat for July 6, 1978 ar 1030 a.m. | e B ‘ ; J
i | t 1 i h 't i nty,
I dune 15 Cartificate of Publication in newspaper - filed ! tcted ara permanent racon ning Department of Balfimare County, os ore olso i |
i i} 1
[ * % Posting of property = filed | H |
It
|
l l I |
:! department of pubic works
2 TONSON, MARYLANG 21204
]

i
i

June 8, 1978

Mz, S. Bric DiNemia
Zoring Commissioner

County Ofice Building
Towson, Maryland 21204

Rei Itea #224 (1977-1978)

Property (wmer: Peltway Propercies

A 77.42" 5. Security Blvd. opp. Bslmont Ava, Relocated
Existing Gonings MaL.f.

Jroposed Sontngs  Special Exception for & bask in @

S iy B Ay e i Heres: 0,27%9 District: lat
R : Daar M. Diveray
County Office Building 7 )
111W, Chesapeake Ave. Thi following ccements aro furnished in regard to the plac sumittsd to this office
Towsan, Maryland 21204 for review by the Zoning Mvisc.y Comitter in ovnnection with the subject item.

Your Petition bas been xcceived and accepted for filbg N e
Has_ggem  deyof _ Agell 2 LTEOTEC re County highway and utility improvement: exist, or are As secured by
Fublic Wo)\a Agreement No. 17701 executed in coanection with the development of
“sacurity ¢quare Shopping Conver Addition"s

Comments wers supplied Edward J. DeBarto’o Associstes, Augost 9. 1977 aud
supplencnted September 2, 1977 by the Paltinore County Buren of Prblic Seivices,
Those comeents are seferzed to for your comsidaration.

This offie has no furthe- comment {n regard to the plan subnitted for Zoning
Advisory Committee review in compection with this Item #22¢ (1977-1978).

v.q truly yours,

//(14«-.-..71- D r/ef foooaS—
ELLEVGATH N, DIVER, F.E.
Chief, Burcau of Engincer:
.

Lesr R 3
He Soalawitz
P Koch

L-SF Xey Shee:

566 W 36 < 27 Pou, Shests

W 2 G Topo

94 Tax Map

Attachmentu:
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u«nz, mu- anopping Jenter Add.

. e reje
haL At b 4 Ny o
- % t FIOnAY comeriTss (Cont'd)
SUBJICT:  SURDIWISION REVIDW COMENTS S The Develcper shull be Tesponsible for constsuction stakg-out of All highway
Al _ ¥provemants Tegiired in connection with this sita and all stake-outs shall be in
FRoM: _Demmriment of Traffic Englnsering ¥ accordance with Baltisore County Staidares.
5 L ime mae 2t ahall be the responsivility of the Devaloper’s exginear to clarify all
- a PRSI KM Besniity Svers Benyiss cemtas an, | mEoieaare rs Fights-of-way within the property and to initiate guch action that may be racessary
| ——— EXSWARS 108 ek S to abandon, widen or extend said rights-of-vay. The Develop.t shall be responsible
4 PRNECD WO M the submission of ali necessary plats and for all costs of acquisition and/cr
——— 1 sbandonnent of these rights-of-way.
T 7T Security Mivl. e beoiiing at
: H 4 H = tocmaiks are rogiired n all publis soeds adjucant o thin site. 1he walke
PROJCET WAME:  Security Square Shopplng Center  { PRELIMINARY LN o — SISTRICT icz s s 1 17bo 4 faot ide and shall be inss o vonfor with Raltdmore County Standards
agdition l _— {Dotaf] R-20) which places the back adoe of the sidewalk 2 feet. off the property lin
PROJECT NUMPER: 087} TENTATWVEPLAN This spplies to ary walky that are not yet built, along tha Developsr's full Krontage
LOCATIOMH: \ % DEVELOPMENT PN et STORM DRAIN COMMENTS:
i minary plan for the rubject site, dated February 23, 1970 wi
DISTRICT: seplorg 1 e i FINAL PLAT —_— Latent <evision dated AEil 21, 1377, hes been raviewd by the m.’;.:,:,,‘;:,: e In accordance with the current Bltimore County dralnage policy, the Developer
< i Section of the Buresu of Eajineering and the following cosments ase furnishsd: 13 responsibl- for the total accual cost of drainaga facilitied requirsd to
' the storm wator run-off through the p-operty to be developsd to a .ul—l-hln catfall,
H - GEIERAY comiuTs: v The noveloper's cost respanaibilities includs the acquiring of easements
= rights-of-way - both onsite and offasite - including the desd)w in fee to !h' County
In 2 2fere.co to the subject plan, this office has revieved the plan and offer the The constructisn of this addition to Security Square fhopping Center will require of the rigl y a~d sasement
Tollowing commenta: extensive revisions to existing public and private storm drains, sanitary sewers, Arawings including .nglm-zl.ng and surveys, and payment actial construction
water mains and fire hydrants. The Developer will be fully responsible for all costs costs includirg the County overhead both within and cutside ﬁ- devalopment, are also
Duc to operational problems, Baltizors Courty will restrict left turning vehiclos exiting of revisions to these existing facilitis the responsibilities of the Developer.
o vhornmost entrance. It if important that tho shopping center redesign that '
trance to allow only cight turn.ng veaicles use as well 83 sieme on the Ring Road Purther £ thems 1ities are described in detail under The Develcper's Enginenr has indicated scme revisions to existing private storm
indlcoting this fact. Sigmalizacion will bo required at the ¢.trance £o hoad 3 whizh | @ach section of these commeats. drains. ALL these changes wiil be at his full cost.
wiil be at the expense of the developer. Should signilization be warranted at Road 2, ‘
It sho11 be at the expense of th: doveloper. Channolization Sn Security Boulevard o EIGHWMAY CODENTS, Construction dravings are requited for offsite drainage facilitles and any onaite
prohibit vehicles from exiting from the Beltway soutthourd from turning Late entrance B! facilicies serving offrite areas. The plans are to ku desigred in accordance
one iz presently boing demigned Ly the State Highuay Adainistration. ¥ Security Boulevird and Rolling Roed sarve this Shopping Center. All the peving Paltimore County Standards and Spesifications, and the drawirgs subnitted for ml-'
i Becessary to the subdivision was constructed shen the original Shopping Cester | and approval by ths Baltimoze County Bureau of Enjineuring. Construstion ia to be
/ / l was built. H accenplished under County inspection.
/ However, certain problems have arisen with safety t- mOtorists along Secwrity N ensite drainage facilities lu'vi.nq cnly areas within the site are considared
T = i Boulavard and Rolling Read. Baltimore County will requize the Developer to pay for privata. 1 be the Developrs's responai-
i sierh _mt,u i the cost of a new median di.ider along the north side of Security Doulevard, frem bility. However, a drainage area "I" scale 1"=200', Lwludh-w all facilities and
Agsizten | Belnont Avanue, easterly to just past famp "N" to prevent EOtozists from weaving Grainage aress tavolucd, shall be ehoun on a plan, with all crossings of existing snd
. | across traffic on Sscurlt; Boulevard between dmm *N* and Enirance Road #l to the propocd facilitles shown, and shall be prasented to Baltisor- County for review.
Center, to make a left turn inl> tne Shopping Center. The Daveloper's Engineer
,H“ already indicated this median cr his plan. Construction drawings indicating existing drainzge facilizies are on file in
] Room 200 of the Baltimore founty Office Puilding, Towson, Naryland 21204 and are
¥ The Tzaffic Eng’‘near has requested other improvements. i availabla for your information and guidance.
J
All these improvements must be cocrdinated with the Staté H.ghway Administration TThe Developer must provide necessary draincge facilitier (temporary or peraanent)
s plans for revisions to the Boltway Ramps and Secusity Bouleverd, to prevent creating any nuisances or damages e afjacent properties, a-p-cl-u: by the
\concentration of surface waters, Correction of any problem which may result, due to
The Ueveloper will pav for the modian mentiored above, plus channslirzatior and improper grading ox imprope: installation of drainage facilitics, would be the fll
4 signalization required by the Traffie Engineer. rasponsibility of the Devuloper.
3 2 e ¢
Lcodect, Py >
_sogert ma'l (@] € ] 5;-:\1'1 Square sh . . |
crcurlcy Sauae Shoppiog Cantar MA. . e EWHT pardieadad BALTIMORE COUNTY, MARYLAND
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ATZR COMENTS: (Cort'd)

A% vasesent will ba required for this main and all hydrants, to permit Baltimore
ity maincenance forces to extur the property to maintain the public facilities.
o Devsloper s rasponaible for the entira cost of any relocation of U exating
public water main, inciuding t and the cost of winga
and xight-of-way plats mfm-a.. E11 right-of-vay acquisition and/or release cos:s
and recordatian charges.

The Developar is entiraly responsible for the constructinn, and the cost of the
construction and maintenance of his cisite vater seivica systas. HNe ir respinsible
for all accompanying right-of-vay acquisition costs.

The Paveloper is resiensible for the €ost of czping any existiny water main
connecticn not usad to serve tie proposed huildings.

Tnis property is subject to a Wator Systen Comnnection Chbrge based on tha size
of water meter utilized. The total Wa*sr System Ccmnoction Charge i: determined.
payable, upon opplicaticn for the Plumbing Permit. This Charge ls in aidition to the
noveal front fout assassment and permit charges.

mhir sita is located on Shoot ¥-22A of the Baltimore Cous'y Water Pln, in an
area labelled “Existing Water Service Az

SINITARY SEWER COMNDS:

Public sanitary sewerage s available to serve this property. Thers is an
existing 8-inch u.nm.ry sevor traversing thls property, as shown on Drawings #70-0094,
95 and 96, File 1. rermission to connect to the existing public sanitary sywer may
obtained fzoe the Department of Permits and Licenses.

3 Devaleper Ls responsible for the entire cost of ary ralocation of any existing
public sanitary sewerage including the preparaticn and the cout of copstruction drawings
02 rijht-of-way plats requiced, 4ll right-of-way acquisition and/or release costs,
rding charges.

zo s

he Davelopar s entlxaly respon {ble for the sonstruction, and tia cost of the
constn ction and maintenance, of his onsite privatu sanitary ecwerage, wiich must
conform with the Baitirare Scunty ing Coda. The Deralorer is alo resporsible
for all accenpanying Tight-of-vay n:q«uluun easts.

The Develcpsr is responsible for the cost of nlugging any exiating house connesiion
not used to serve the proposed struciures.

This prope -ty fa subiect €0 4 Senitary Sover System conrection
aize ¢E water meter uzed. Thoe total publie sanitary Sewer System Cornoction Charge is
detarnined, and payable, upon ap;iication for che Plurbing Permit. Tis Charge is in
addition to the normal front foot assesseent and permit charges.

This site is located on Sheet 5-22A of the Baltizore County Sewer Flan ir an area
labelled "Existing Srwer Service Area”

SANITARY SEWER COMMENTS: (Cont'd)

However, the zite i also in the Doad Fun and
Gwynne Falls wace:
Nhj:ch to an approved sewer allocation £or additionsal services. m:lz:‘::'u currenti;
ative aliocation list fce adaitional sewer services. ke

cereanan
A Public Works Agrecment mist be executed by t ¢ wwner and Balcimor

for the a'cve mentiored improvezents, pricr ¢ County

to the recording of a racerd plat.

&w»‘“f A/J’N/,ﬂ#fa- "

ELLSWORTH N, DIVER, P.E
Chicf, Burcau of E.gincering

XD EAMi VS 163
e Plle

INTER.GFFICE CORRESPONDENCE

- -Antil 18, .1924...

llen,
‘Dévalopment Commission.
SUPIECT_NO..224_Property.Qwusm..Beltway Froperiies
Loeation ; 77, 42' S Sscurity Blvd, opp . Belmont Ave, Relocatd
Existing Zoning: M, L.R.
Proposed Zoninr. Special Exception for « bunk in a M. L. R. zone

The i D isin ci. ith the
County 1 ,? Zoning Mapz, as adoptsd
by the County cameﬂ“ 4 cbuious cases of change of neighborhoad

or technical errora in the maps.
A
Mﬁﬁf/ Vot
ROSELLEN 3. SLANT

RIFipk

Page 3
2y €, 1977

gorn prAn o (comere;
A grasing plan ls required for processing construction plans, or for iuilding
permita.

. SEDIMENT CONTROL AND STORM WATER MANAGEMENT COWMENTS:

eloprent of this property throush -mppmg, 9rnﬂhq .n: -:-hu‘.nu.nn cowd
A e it pollucina probles, desaging private holding. downstrean
©of the proparty. A grading permit i3, therafuras necedeary e a1 grading, including
the stripping of top soil.
Dbrainage -m.- stern water management drawings and scliuent costrol drawings
will be nec t: ba reviewed and approved prior to the recording of any reco:
Pplat or the Leutace of any grating o Lullding permics.

ALl propssd daveloprents are subject to the requlrenents of the Storm Uater
Management Program. It shall be the responsibility of the Davalopor's Exgineer to obtain
and famildarize himself with the and dosign czitaria availsblo frou this

A pormanent uathod for retaining storm water runcff in excoss of the original
Zuroff Bazad cn 8 2-year frecuency storm must be providcd on the sits.

The Developer shall be resgonsibls to stabllize the sidevalk areas and supporting
slopes on a1l road rights-of-way following complecion of the initial grading of the
bomed-out subgrade. The stabilization shall be accomplished within the nearest period
of optimm Teeding as e ux:n.-n(-d in the Baltinore County Sedinent Control anual.
Minimun acceptable stab ion maesvres will be as specizied in the Baltimore County
Sodiment Control Manual u:dl! *Critical Arca Stabilization (With Semi-ermanent
Seedings)” .

Failure by the Daveloper t 1ish the ¢ tabilizat will
zesult in the tersination of a processing phases of this Sevalemant,

In accordance with Baltimora County Council Gradirg Ordirance (Bill No. 10-77)
a grading plan stall bo approved and & Performance Bond posted prior to ijsuance of
a grading pemmit. 7The musbur of square feet of land distorbed shall be indicated on
the sedinent contiol drawing.
MATER COMENTS:

prelizinary print of this property has been raferred to the Baltimore "1!! water
Dirigion, ror review and comment in regard to adequacy of water pressara i wh
developnant. If Baltizore City has any coment, it will ba forvarded.

§iblic vater is available to serve this property. There is an existing 12-inch
water main onaite, shown on Drawings #71-0700 thru 0704, File 3.

Bowever, tha Deveicper now proposes to censtruct buildings vhich will require
revisions o this water main ¢nd sevaral hydrants. These revisions must be ﬂu!qn-ﬂ.
by the Developer's Engineer, apiroved by Baltimora County Buraeu of Englneeriny and

Fire Bureau, and Baltimore City, and constructed under County contrect at the Developex's
full cost.

coun
olfice of planning and 10ning
Towsow, o
otlasen

Lesia 4 oaes
st om Juma 9, 1978

Mr. Eric S. DiNenna, Zoning Commissi
Zoning Advisary Commi 2 i
Office «f Planning and Zoning

Baltimore County Office Build
Towson, Maryland 21204

Dear M:. DiNeanc:

‘Comments on lrem #224, Zoning Advisory Committee Mueting, April 25, 19786, ore as follows:

Property Ownar: Beltway Properties

Location: 77.42' 5. Security Blvd opp. Belmont Ave. Relocoisd
Exitting Zoning: M. L.R

Propoed Zoning: Spacial Exception for @ bank % ¢ M. L.R. zone
Acres: 0.2789

Disteict- 1st

This office hos reviewed the subject pe.itior and offcrs the following comments. Thess comments
u;'- .-.,"(mnd.d 19 indicate th~ appropriatensss of the zoning in question, but are ‘o assure *hot

oll parties ars made oware of pias o froblems with regard to development plans th

becring on this petition. o Grletalsil

Since tia ifice s o capy ofthe londicrpe plon there e no further site plan conments to offer
at this time

Very truly yaun,
A A
John L. Wimbley

Plonner 1l
Current Plonning ond Deve lopment




battimors county
depariment of heaith
TOWSON, MARYLAND 21204

TOWSON, MARYLAND 21208
30\ 28-7310

A

Joanp sevivenr

Paul 3

lnlndl.

DONALD J. RGOP. W.D. Way 11, 1978 \ fridee ipril 19, 1978
DEPUTY STATE ANG COUNTY HEALTH CFAICER : ; . s e,
May 18, 1978 Plaming
orfioe of 0 Sonlng
Baltimore County Off{so Butlding Doax fr, Dilerma
Mr, S, Eric Difenaa Mr. 8. Bric Tovacn, Riyland Coments on Tan # 221Zeaing Adviscry Camittes Heeting,  April 25, 1978
by Office of Planning and Zoning ) Commissioner irhtanat “' Commodari, uchdmm are as followsi
County Office Bullding e 5 Adiveory Committeo tway Propertive
Towson, Maryland 21204 ’ Tovson, Meryland 21204 i gv.w S Security Blvd, opp Belmont Ave. Relocated
Dear Herma bt i e Probnet fwiagt Spectal Brceptlon for & bark n & K.LE. 3
o0 for & in & K.L.R. zone.
Pz fteonad ItemWo. 224 - EAC - pri2 25, 1978 Looation: 77.42¢ f Seeurity Blvd. opp. Belmunt Ave. Reloceted
Comaents on Item 221, Zoning Advisory Cocmittes Meeting, dpril Property OWear: Beltway Propert:
- 28, 1978, are as follows: ' Location: 77.42" § Securicy Blwd. opp Belmont Ave. Relocated Ttem No. 204 Zoning Agenda Meeting of 04/25/78 e 0,2769
: ‘ Existing Sonings M.L.R. R ot 8t
a Property Ltway Properties Proposed oningt Special Excuption for a bank in a M.L.R. zone
& P ™™ TTB"S Seburity Hivd. opp. Beluent dve. Balocstal o Goutlemem s
ting Loning: RLL Purmuant o your requost, the reforoncid property has beon wurveyed The items checked below ar: appiicabler
5 m--“.mug: npmum-ptwm=mm-n.l.n_m Buros .dmmhh\ﬂmnﬂnu:m'x’mmnmhwimm
Acrent o 7‘5 Norenl 012369, %o be correctod or ineorporated into tho Final ploan foF the FropITey. Gy w—‘.“::?. u-m"'m..“' el
District: ‘ Distriet: 1st i a1 v e —Ln oty
I () 1 mmnuzwmwrmmdm-tw are required '
; u.z-_mum-mmmummum.wmumm i S e ot ieila’es ""-qT— [.mrmwwm X 3. A builting semit shall be reqiret Nefure cosstrockion cam bagis.
. hazardo ave anticipated. x Mr. Divemna: sosorianoe with Baltimors Co tandards o AmmvsAmaY Femite sl be socutred.
3 Dopartment of Public Vorka. g
5 7 new installations of fuel buming eguipnent should emtaot The special excoption sl.uld have a minor effect on traifis. Seven D. Ballding shell Lo wersded to niv mec - roquires alteraticm pemmit.
. the Mvision of Alr Pollution u(-.ml. 1i5h-3775, to obtein requiTenents for stacking spaces should Lo provided, in addition to the service position, () 2. A oecond means of vehislo accean s Tequired for the al*e.
much installatious before work begins. I for each drive-in window rather than the four spaces shown on the plan. o L it -:‘_‘;;T_l dogeings w11l e repuivel fo fide in
“his would teduce the probability of quaved vehicles cxtending into thy () 3. ™o vehicle dood ond condition snewn at 5 Miag potmt:
Yery truly yous, . Seuurity tall parking area, which couid cause parked vehicles to becom 2 2 —_ 0 X 7. Surws aets of ometration dreviecy with & registered mecylint
~ b tragped in thelr parking space. Algo, tie average length of a vohicle oS e wm wITowd 7 Th Fiev Dopurtoent, ‘o7 Iagineer’s cripisal sl vill b required %o il
I Y ST N i and $ts enrromding space reould be considerad ns st least 20' rathar than the Ty et o it et
i £ Mg . i 17' s scaled from the ;lan. The proposed curb should be designed such that () k4 T sito ohall bo mado to cumply vith all -wumhinv;ﬂ'-ﬂum O heba Binna T0e ke 2 pemi W L 300 G hbmaily A1k
Thomas K. Devlin, Director 1 the stacking spaces 01 the eastern most queue are accessible when the lrst Fire Provention Coda prior to cocupancy or beglrining of opors! Contact Building Tepartesst 42 distance is bwbeesn 3VC% aad §'0%
BUREAY OF ENVIROIMRNTAL SEIVICES i stacking spaces of the other two queues are occuplad. alta shaid o8: Fioganly, 1aas.
i (=) 15 - he bliilies nd struoiures exiating or proponcd o8 e ¢ 5 satenk
SR T P . 2y vith all applicablo requirements Hational Tire Fio- v & viriamcs ccaflicta vith the eltisore Comty
Seotivs Ansocistion Stndard Fo. 101 5150 Bafoty Cotan, 191 d1ng Code. _
et Edition prior to sccupm 3y. L ¥ Coment.
Nanistant Tratfic Englnacr () 6. BSite plans axe approved as drawn, 1. commts
£ e e () 7. The Fim Provertisn Bureon han no coments, ut this tise.
g CRM/SEW/dsm

i s
HEVIBVER, Approved: W
Special Tnspee¥ion Diviaicn S0 B

BOARD OF EDUCATION
OF BALTIMORE COUNTY

TOWSON, MARYLANG - 21204

CERTIFICATE 8}‘ PUBLICATION

-dme 15 . .noe.., 19.78
THIS IS 7O CERTIFY. a1 Ui annesed savesdeement was

Do ez Aprid 25, 1975

NEWSPAPERS
TOWSON, MD. 21204 June 5

¥r. S. Exle Diensa
Zoning Commizsion

Baltino.» County rmc. Puilding
Towson, Marylend 2120

19 78

published in THE JEI. " SONIAN, 3 weekly newspaper printed

THIS I3 TO CERTIFY. that the annexed advertisement of

wuﬁﬁ.:ﬁ‘m? Ii""- EXCEPTIAN & VARTALCE -

Tollowing

and published in Towson, Buumore County, Md, omsscimcmasix

Z.A.C. Meoting of: April 25, 1978 #X..Q0e. LiRe... remORWGoSaek tefore the . SR

day of . . 19.73., the ficst publication

RE: Item No:
Property Owner: Beltway Propertics
Location:  77.42' § Seeurity Blvd. opp. Bolmomt Avenue Kelocated

appearing on the. _day of. ® Catonsville Times

o T
3 Dundalk Times. bl

i

Present Zoning: M.L ety O Arbutus Times.
Proposed Zoning: Special Exception fo- a bank in a M.L.R. zone. ‘ i '_ g ;:“ Tanee O Community Times
5 urban Times East O Sub:rban Times West

£
22
i

weekly newszapers published in Baltimore, Caunty, Maryland,
onct a week for__One suscessive weeks, before the
Leen_day of __June 1938, that is 1o say. the same
wasinserted in the issues of  une 15, 1975

Cout of Advertisement, §. .

g:

e

District: st
Ho. Acres: 0.276°

STROMBERG PUBLICATIONS. INC.

Lear Mr, DiNemna:

A ’
BY. --.ccjé /:‘“ﬁ(

No hearing .n studert population.

Very truly yours,

U loeft

W, Nick Potrovick,
WP /op Field Representative

Jomime w. mcGowAL, sarvomy Touan . savem A Lanrex
PP g — s, oumaiue v enmeus bne. weron v e
Maneus . norasun moarn ». wAvoEK BICHAND. W, TRACEY. DY




icholas B.

zirman

BALTIMORE COUNTY ZONING PIANS ADVISORY COMMITTEE
June 27, 1978

J. Hardin Marion, Esquire
2300 Arlington Building
Baltimore, Maryland 21201

RE: Special Exception/Variance
Petition, ltem No. 224
Petitioner - Beltway Properties

Dear Mr, Marion:

The Zoning Plans Advisory Committec has reviewed the
plans submitted with the above referenced petition and has mada
an on site field inspection of the property, The following coniments
arc not intended to indicate the appropriatencss of the zoning action
requested, but to assure that all partics arc made awrc of plans or
problems with regard to the development plans that may have a
baring on this case, The Director of Picnning may file a writton
repert with the Zoning Commissioner with recomm.ndations 25 to the
snitability of the requested zoning.

Because of your client's proposal to congtruct & bank in the
M. L, R, zoned portiun of the Security Mall ard have it focated wi
60" of the residentially zancd portion of this site, this comuination
Special Exception and Variance is required. As Iam sure you are
aware, this azea, as well .s the remainder of the site that ‘s zoned
M.L.R. ana D. . 16 is proposcd to be rasoned to B, M. in Zoning
Cyele 1L

in

Particular sttention should e afforded to all comiments of the
Department of Traific Engineering, and if this potition is granted, re-
vised plans reflecting these comments, as well as the requirements of
Scction 257, should be submitted at the time of application for the
necessary building permits.

o tae Yaw fedlewmt
B preriet iy U

1. Baltlmare County Fire eparioent = Fire Prevartion Burcan Comessis duted
Yay 22, 1577,

2. #arylend Dopartnent of Transportation, State Highway Adzinisieation Comments
dated Kay 17, 1977.

3+ Caltimore County lopartment of Traffic Engincering Commants dated May 12, 1977.
L. Baltizore County Burean of Engineerang Comeents dated July 6, 1577.

Tho 0ffice of Project and Deveiopient Plaming advisyd that thay have
Teviewod the Pl and have no (omment. -

These comrents arc bused on such information as chown on the preliminary
Pplan and are subject to change snd/or addition with cubmission of & more complets
plan,

Enclosed is a signed ropy of the tentatively npproved plan. The Public

Works Agreexat fee hus been pudd and the developrent proposal may be processed

accordingly,
Very truly yours,

fekeortind,

RGAERT A, MORTON, P.E.
Chiar
Butead of Public Services

€C: _¥ca Engirsering Corporeticn
Edward A, McDonoogh

George He Pryor, Jre
Willias Greenwalt
dokn Frauce
File

Mr. ¥, Hardin Marion

Y
o 1 m QEGEITED

o 1
June 27, 1978

This petition is accepted fe+ filing on the date of the

enclosed flling certificate, Notice of the hearing date and time, SEF T 1917
which will be held not less than 30 no: more than 90 days after David e Guarl.
the date on the filing certificate, will be forwarded tu you in the Xre artole Associates ALVTOTERS SEVIE AMITIL HGION

Pala Bni')n?"’?f CUZEAL OF enGINEERNG
720 tastt Gtreet
Toungetem, o Lisi2

near future,

Yery truly yours,

el AL

£81 Security Square shopping Cestor = Addite
District 1

NICHOLAS B. COMMODARI Sear ey CRrLh
Zoning Plaas Advisory Committee Attached bersto please "-“u:_.{“{"u“,',’:n"""‘m;w'

Commants dated August 31, 1977 Tusse
tlios of Juli 6, 15770

Purthor peosssrdng of the mubalvigion, Locludlag
Sl PublAs Vorks Agroesant vill bo accosplished eoccrélngdys

Very trdy yoers,

» Sdsl

NBCiamw

ce:  Kidde Consultants, Inc.
1620 Cromwall Bridge Roud
Balimore, Maryland 21204

Lk ¥

n T
Buroau of Ieblie 5

Exnclosure

¥ Engineering
. e 1020 Cro=e-1l brides Rosd
i Towsom, ba.yissd 2120

Q

‘\54)) Warylend O of lransp . g

¥ay 12, 2877

May 17, 1077

TINN BUREAT

it, Thosas B, Telly

Mz, Rebert M. Morton, T

Burear [ Puulic Services

County Jffice ?cl’:ig. = Roea
1204

S Re: Security Square Shoppi
Center = a?ﬁ':mn 5
#213 Project ho, 7087
Security Blvd, At Baltimo|
Beitway

'owson, Md. Zi.

PROJECT NANR:  Sesurity Squnze PRELTMINARY FLAN
PROJECT MTER: 081
Securf ty Boulevacd

I DISTHICT: 1

rs—

_TEWTATIVE PLA Deac Me. Morion:

DEVFTORMENT PLAN

The plan indicates an additional secre to be constricted fn an
existing parking arca, however, new parkiag areas, of considu.able
size, are proposed ir areas that are prescntly vegetated. The plan

|
i
TACATION: !
! Toten afuture office building also in a vegetated arss. At the time
1
j

FINAL PLAT

that the !’.\opﬁing ceuter was proposed, the storm drain situation was
reviewed by the State Highway Administration, howeer, the original
Plan did not indicate the current proposals.

An afditional fire hydrant shall be required. It shall Le located

@ arcas for the proposed park[ni lots and future office
building drain into & water course which outfalls into a siructure
under the Baltimore Beltway. In order to comply with our current
storm drain Enllcy. siorm water management, for the above meatirned
arcas, must be designed in order that no addition:l stoim water drains
from the said areas, after developzment, than drains from tne areas at
prosent, based on a 100 ycar frequency storm, Our position {n EALs
matter was presented at the Joint Subdivision Committee meeting of
April 28, 1977.

on en islend in ths geaeral location of the existing bank.

|
1
f

The developer must submit a design for stovm vater management
structures along with che following material;

1. Construction plans (These plans should indicate a plan
and profile view, ers, hedul
and type, size and elevations.

.

Drainage area map(s). (Entire area contributing to the
Proposed or existing drafuage facilities), Photogrammetry
maps are most desirable for presenting this information.

3. Current zoning maps or zoning data of the entire drainnge
erea involved.

Grading Plans.

L) £
@ susrs coony, mern )
T REVIES C 1] 31, 1977
ORERNTS Rirke_ Doguss 31,2972 1
L= Fllsworth N. Diver, P.E.
5 Culef, Burvac of Eagineering
§ TOCA Pran
PROVEOE MAMEr Security squaro shopeing Contor gz, | FRELDTWARY PrAY X
FROGECT WS ! TERATIVE PLIX _
TOCATIG: Security Blvd. & Folling Rd. i P1ax
oIsTRICE ! 102 é FTUAL Prat
The following comants are exupl *o Buraau of ccoments

submitted to you on July 6, 1977:
SUPPLENENTARY PIGHEAY ComiznTs:

Pravious comsents hald the Developer responsible far the proposed meds:
S.L'\.dﬂhr on Security Eoulevard from Belsont Avumue easterly %o Juos Fast Ramp

Since the stats filghway Adninistration plang a major nf t3ent
- Zghvay adjus .
utilicing federal aid, to the Haltway Ramps and Secur.ty Boulevard. g&y have

o € thess medic tore Secanine

CC any of thess medians before Jecurit

Joulevard 1s widened under the Stste Controct. farefore, tho median wilh be
*ted and pald for under the State Contrict, at in Cagt to the Developar.

A ~,

A Sas—
,S{?" T S U
ELLSWORTH N, DIVER, P.E,

Chief, Bureau of rginesring

EXD{EAM: S an

<s1

ATATE MICHGAY ATHINISTRATION
Fay 17, 1977

Mr. R. A. Morten (Cent,'d.}

5. Storm Dr

Profile of the existing drainage construction extending
into the adjasent highway right of way. Profiles of

sterm drain'systens should include intst grace clevations
and manhole elevations in addition to juvert elevations.

Flow Tabulatica Form.

7% Hyéraulic calculations shall be accomplished in accordance
with current State Higlway Administration hydrrullz criterion.
(It is important to mote that Stete criterion differs from the
iterion used by the various Counties - Prime avea of differ-
ences is the selectlon of Design Years).

It {5 recommerded that the above mentioned matecial be submitted
as soon as possible since it may take quite some time for our Bureau
of Highway Design to reviev the data, In the interim, it iz requerted
that any tuilding applications for the site be held in a: e unt
~uch time as the storm drain data is reviewed and any pzoblems relative
thereto are resolved.

Very truly yours,

* Charles ice, Chief
Bureau of Fngineering
Access Permits




wny tpe ol s e
n cur apisien, there is 50 such lim- _ project. mo-:c-nm
o B e Couaty, Perry G. Bowen, Jr. ). rombered §
Bakisors Cousty, o o il e defmton o :
M et Ll e oogrlliradpid e - <ol
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WHEREFORE, the Paopls's Counsel prays that tha Order of the doard of Appeals
dated March 12, 1979 be raversed, and said Boord be imiracted 1o dismiss the petition,
with prajudica.

A /Lk w 'HuA«uu« 10T

E/A Hessian, 11l
le's Counsel

,Q A . 20,( o Lt 2

Peter Mox Zimmerman
Daputy ieopla's Counsel
County Offica Buildiny
Towson, Marylmd 2101
494-2188
o,
| HERERY CERTILY that on this % 2% day of April, 1979,  copy of the
aforegolng Petifisn on Appeal ‘was delivercd fo the County Board of Appeil., Counl:
Courthouse, Teason; Meryland 21204; and a copy was malled 1o J. Hardir. Marlen,

Eaquire, 2300 Arlington Bolding, Baltimere, Marylend 21201, Atiney for Petitioner.

Vo ..

Peter Max Zimmarman
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SURIRCT . Belbeay_ Propertl:

Tuesday, Ausust 29, 1978,

e LPEITION ON APPEAL
John W, Hemian, Iil, People's Countel for Baltimzre County, Protestant below
and Appeilant herein, files this Petition on Appeal fo accompany the Order for Appeal
from the desision herein of the Ceunty Baord of Appeals under date of Marchi 12, 1979,
granting a Special Excaptien for a bank in an M.L.R. zene end witonce fn connection

therewith, in camplionce with Maryland Rule

1. Ssetisn 248.4.h. of the Baliimore County Zoning Regulations (BGZR)
outhorizes the granting of Special Excepticns in M. L.R, zoner, a5 follows:

#The following commerclal ses, when withiri an M, L. .
zone wihich is part of o contiguous area of 25 ac

mora of fndustrial zoning
Is demenstrably an appropriote servics to industric
oxisting, plonned or normally 1o be expecia) to fooie
theiwin; and in no case shall tha combined tract
devaloped for cna or more of these service conure 1ol
wses oecupy more than 15% of M. L.R. track in whicli

ik
Business and trada schoals; "
Public Resraurant, but food may be served and eaten on the
premises only by perions seated of irside tobles or caunters; !
it may nat be sarved to person. ramainiiig in carn.* |
2. Securify Mall presently axist on the south side of Security Boulevard in
westarn Daltimors Counly, on the outer side of the Baltimore Daliway. The desire of the
developer 1o increase utitizatien of this regional complex, by including on adifional

large department store, hus cavsed the prevent application to move the existing commercial :
|

Sank from o lozation zonea comnercial (8.M.C.T.) 1o a separate lacation zaned

ROM.___Maxion J, Mofoy . ..

Attached for yovr information is a letter to Mr.
fyou Mr, John ¥, Esssien, III owsaris

IN THECIRCUIT COURT:
FOR BALTIMORE COUNTY
| ATIAW
Misc. Dockst No.
Folio Ne.
File No.

satting forth tha grounds upon

i the spacific us

Fardin Marion
ng the £ieting held on

771:4«59 Viley bar

oal Growth Cobrdinator

industrial (M, L.K.). The proposed location is adiacent to the entranca of the shopping

centsr on Security Bouleverd, oppesite ﬁ\l “T" Intersaction formed by the junction of

R L

Belmont Avenue on the north side of Security Boulevard .
3, Upen the record bafors the Board of Appeals, the presant application could

et fogally qualify undar Section 243.4.b. beciusn fhe proposed usa Is not "demanstrubly
an appropeiate service fo industries uxisting, alunned or nomally to b oxpacted ta Iocate®
in @ "contiguous o123 of 25 acrat or mnore of Industrinl zoning, ® for the following reazan=:

a, The bank has been uied in conneciion with the Sacurity Mall Shapping

Complex.

b, The bank will continus 1o be used in connection with the

Shopping Complex. i

. Becouse of the conmitment of additional acreage on the sout) 3

Security Boulevord for offstreet parking, required by lew in connac!ian with fhe il o'

center according 16 Section 409,2 of the Zoning Rezulailons, the emintier of the urea, i

and zonad Tadustrial on the south a1 well ainorthy side of Securlty

even includin
Boulevard, doss not comprise 25 acres.

4. The rescaining area on the south side of Securlty Baulewsrd (not cmfriad)
1o offatzaet parking), approximately six actes, is considered as being best used for \mevéial
activity, for which the propeity owner hes separataly requasted a zoning raclarsificaiion
which 1s still pending,

. The area on fie north side of Sepurity Boulevard, comprising approximately
seventeen acres, Is under separate awnership, whizh, to date, has evidenced an intent to
commit the property to office use,

f. The upplicant herain has filed no sbdivision plan or site development
plan, pursuant o Sactions 251 and 252 of the BCZR, indicating any real plan in which
the progosed bark Is incidental to and coordinated with a primary industriai activity
occupying a contigunus areo of 25 or more acres.
4. The intent of BCZR Section 248.4.h, wos to permit bonks, by Special Exception
only o8 appertinent 1o substantial industiial land use, that i to sdy, o8 macesary,

appropriate, and convenient t the wiers of Industial parks, subdivisions, and similar

L7 0 & a//,,

Ilalzimteﬂnmug Myl

= oz

o S etk BALTIMORE CoUNTY

SEP 5 um
BROWTH MNAGEMENT
Septamber 1, 1978

. Hardin Marian, Esquire
2300 Arlington niuu
BalHimers, Marylond 21201

REr Spaciol L_beption on Beltewy
——_Pooperios - Cone No. 29730

Dear Hording

At the canclwlon of cur inseting un Tussdey moming, | assured that |
ok promatly agaln review with Pete Zimmeran the qusstions that wa wars
discumieg, 1oking 1810 acoount the satwrial provided me- <t the mesting, ond
s you of cur oo comerning dliniem f e open, 718 o v
that the Depety Zoalng Comebmicner's. Order Is beyorsl his asthorlty and swe mst
mahialn the appeal,

1t is our visw that the additional information reduces the Intemrative
underraking fo o falr reading of Subsections b, and <, of Section 248.4, Vie
:'.f"""“»'."""f;?"'"w m s purposs the nacemirty of attempiing
define the term, iguows.™ + ihe correct Interpretive apprua
may be slated o follcws: F 2 e o

V.. Thore awist be 25 neres or more of Indeateially zoned land (Subseetion b.).
2 mlmu-dmmt::vtu’o{ *damonaiebly'
ca” - to [

aciea™- o ndaio, vhethe o~ ‘mm—,-muy-

3. The "service” mut be i g &
A Ioe' principally ar primarily o amenity fo the fndvanTes

The Beltway tract caniaine 23,84 ozres of land zoved M.L.R.; the Kalb wact
conlalne 15,07 acras sln Jlorly xemed. Bridging the contiguily question, we would
thus be dealing with o foral of 39,71 ocres of land 2oned M.L.2. A sizabils portion -
probably 16,64 acres, meve or Jess - of the Baltway property is devoled to porking,

v
major industial sitc

weh o plon, but miher oppears as an Incidantal by=product of the reallocation of
commercial land usa at the Security Mall Complex. Such consideration as the applicant

The prerent app does nat inwlve

s given 1o the concept of 1 connaction betwsen the proposad ban's wie and ndustcial uio

has aceurred only upon belng =enfronted with the nevessity for the Soocial Excaption v

.« This consideration has fnvolved oo asiamgs 5 atfanzl s s |

BCZR Section 248,
%, In speculation, pomibly sannacted o the saparate offiee use o the north 1ie of

Security Boulevard.

5. In this context, the Boord of Appeals fafled completely to considar the

wnavetishility of o contiguess 25 acs 11 for industrial ura and Furiher failed complataiy |

fond use, The regulation in tis cass is mandatory, and failure to fallow it consiitutes an

wrror of low.

: |

fo consider the manifes! evidence of tha commercial nature énd intention cf the proposed '
|

6. As further grounds for denie! of the petition, the evidence clearly shawed tha |

proposed lacation of fhe bank to pm3 unds ie hazayl. Tha eongestion retults from
the conesntration of vehicles entoring and exiting the center from Security Boulevard,
partieularly invalvisg laft tun-s to and from the opposite westbound lane. The Board of
Appeals, thersfore, should have denied the petition, independently, undar 3CZR 502.1.
7. 1t is eppare t that the appropriate procedure, if any thera be, to sccomplish

tarad, 1F

the proposed relocation of the bank is the reclansification process. Otherwix
the prapérty ownar 15 suecss.ol in the separate siition for rec! ification, relocation of
bonk may be accomplished in connection therewith. Such opplic v is, of course,

subject 15 the principles of law genorally Sallowed in rezaning eosor, The gist of the

presant Spacial Excepticn peiition, thersfors, 18 o circumvent the appropriate administ-ari (s

|
|
i
1

rexoning process, Such would tat a dangerous precedent and an unraasomble thaat fo the

Integrity of industrial zoning in Baltimcre County.

J. iiandin Mavica, Exeles

a permitted we therein, bt
ot e emge a1 by oot
roclenlfion

yome difficulty In balleving et Muﬁ-’b?nh-—..‘

*  IF o axsmes, o we de, ihwt e physical e of the
propaty for packing physially negates any m—‘:-p:nl:"q’l:::..: ?
which

oo avatlobte long i bt
the 15,07 ccres Found 1 the Kals e 1 s Bty pr—
2% of g A our belisf that the requisits
oot MLk somad lond mecony 01 e fradhold rauirment o mppar the
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ey st itk
0 Intucpretive effort by C—wyn-uau"_y.,
Very truly yowrs,
#l
Jchn W, Homion, 111
voes Marion J. MeCop
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BALTIMORE CGUNTY OFFICE OF PLANNING AND ZONING
County Office Building
111 W. Chesapcake Aven.
Towson, Maryland 2120
Your Petition has been received * this_/ 7, day of
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