PETITION ¥ R ZONING RE-CLAS{ FICATION /. (-
ANIYOR SPECIAL EXCEPTION 4 7
i TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
# %, or we, 857w K. Bymos Adextia Ve REPS#ner of the property s in Balimoro
mmmnwumma and plat attached herelo and madie a part Lereol,
~ hereby petition (1) that the zoning status of the hersin described property be reclassified, pursuant
i didiec cceereccenaracas.s OO0 10 BN

and (2) for a Specis} Exception, under the s3id Zoning Law and Zoning Regulations of Baltimorc
County, 10 use the herein deseribed propery, for.

Property is to be postca and advertised as prescribed by Zowng Regulations.

6r we; agree 1o pay expenses of abwe reclassification and/or Special Exception

elc., upon filing of thic petition, and furtner agre: to and are (o be bound by the zoning
s and restrictions of Baltimora County adopted pur:usnt 1o the Zoning Law for Baltimore

X)Lrst m ﬁvw .
r?rqa . lyscnn
Barina W. nmn ?lnpl Y
Address. 4320, Milford Mill Road .
_Pikesville, Maryland 21208

CORDER RECEIVED FOR FILING

n E%mn J‘%:bh hll“%t “(332-3812)

ORDERED By The Zoning Conmissioner of Baltimore County, Uhi...deb oo oo aay

L 1975, that the subject matter of this pelidon be advertised, as

roquired 'y’ the Zoning Law of Baltimore Cocnty, in two ne vspapers of general elrcultion through-

out W dmare County, that property be posted, and that the public hearing be had before the Zoning

Commissioner of Baltimore County in Rocin 106, County Office Buiding in Tuwson, Baltimor
s 1100

Apeil 20, 1978

: Item §7 (Gycle 111 Aprilcotcher 1976)
" ety ome: > Barcnn . ov
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BALTIMORE COUNTY
ZONING PLANS

ADVISORY COMMITTEE

. PETITION AND SITE +LAN

EVALUATION COMMENTS

BALTIMORE COUNTY ZONING PLANS ADVISGRY COMMITTEE

May 1. 1978

e crvicr
ST Ohamipaste dve.
Towst, marpien 330
wa W. Lee Harrison, Esquire
503 Equitable Building
Towson, Maryland 21204

RE

cycle
ne-:llnxlic.uon Pet.ition
Item Numbe

Potitioner - Georga M. Byrnes

mn-h“;:“”" Dezar Mr. liarrison:

State foede Comisaion The zoning PLiws Mvisory Committee has rovieued
warean ot the plans with the abo etition
Eraimtio nd has made an on Ste £i0ld inspection of the proparty.
The following comments are a rusult of this raview and
h\Ipectier\ These comments are not intenled to ludjrnf_a
priateness of the zoning action request:

to assura thet all partics ara made aware of plans or
problems with regard to the developront plans tnat may
have a bearing on this case. The Director of Planning
ray file a written report with the Zoning Comnissioner
with recommendations as te the ruitability of the
requested zoning.

Wealth pepurtment
Peoject Planaing

a1 ing Crpart sent
Hored af Baucation

Roniag Mdsinisteatisn

St einl
Giree i opmant

Located at the northeast corner of Milfori Mill Roed
aud the Western Maryland Pailroad, this M.L. znned property
is presently improved with a two-story frame grotery stors/
cuohling. Gurrounding properties to the east and sout
are alse zoned M.L. and are improved with a telephone
company service center and offices, respectively, wnile
vacint M.L. 7oned land and apartments cxist to the
wesy and morth.

This vse tly 2njoys a status,
howevar, because of your client's proposal to -eze this
structurc and COHSEFUCt A New ¢he-story building, this
Reclassification ia rejuired.

Item 47 (cycle 111 April-october 1375)
Property Ownor: George M. & Bertha . fyrmas

sage 4
Rt 20, 1979
watar and ganitary sever:
Shore ta 8 public Lirisch wies £ iny and 4 pablic S-inch sanitay sows (cant
iron, and formarly a force miin) in Milford Nill Poals
: very, sxaly youss,
e CMlerrn ' 2 L,
z ELLSWORTH N. DIVER, P.E.
0% chiak, Bureau ot Englneering
e ND2EAM: FWR A8

car J. Treanst
. somers

L 0-5W Koy Shaat
5 L4 WM 20 Poc. Sleet

\

.._1 batimere county
dapentrent oo enginwering
TOWS0 MANYLAND 2120
1494 3L

EYEPHENE COLLINS
oiRECTON
April 13, 1978

Me. S, Sric DiKaoma
Zoning Comaissioner
Firss Floor, County Offics Ju'lding
Touson, Maryland 21204

Rer Item. - ZAC - Gycle 3 - April, 1978
Property Oumer: Ceorge M. & Sertha . Byrnes
Location: N4/S Milford M1l RA. 280' SW Milford [ndustrial,Road
Ecioting Zoodng: Me Lo
Proposed Zoming: B. L.
Acres: (.73
Distedes Ird

Dear Mr. DiNennat

Tho sabfoct pacition 45 Tepascing & change fria K. L.

tJ B, Lo of 0.74 acr

s should Lncrease the trip density from 71 to 350 trips
per “ay. Although tids 1s a mall fncrease in mumbers, ic Zoes ¢
the extating teaffic problese vhich exist along Milford %411 Foad as woll
as with its' fntersection with Reisteratown Road.

€. Rictard Meore
Assisiant Traffic Engineer

Mt fbza

W. Lee Hurrison, Esguire

This petition for Reclzssification i~ aceepted
for filing on the Zate of the enzlosed filing certif-
icate. Fawever, any revisions or corrections ti
petitions, descripticzs, or plats, an may have been
requested by *his Comuittee, shall be submitted to
tnis offic: prior to June 1, 1278 in ordor to allow
time for final Committee review and advertising.

All changes must be accompanied by a cover letter
indicating these corrections. Pailure to comply may
result in this petition not being sched:led for a
hearing. Notice of the hearing date and time, which
will be betweea September 1, 1978 and Octcber 15, 1978
will be forwarded to you well in advance.

Vzry/truly yours,

NICHOLAS B. COMMODARI

Chairman

Zoning Plans Advisory Commitcee
uncazt

ce:  Kidde Consultants, Inc.

1020 Croswell Bridge Road
Baltimore, Mazyland 21208

deportmant of necitt
L 1OWSON, LAANYLI O 21708

Ajmmmm
)

DONAL
DEFUTY STATE

04 ROOP, MO, MPH
“AND COUNTY HEALTH OFMICER

apsil 21, 1978

Dear ¥r, DiNemna:

csanta on ten 1, Zontag Mvisey Comut ttoe Meating for
tycle 111, e 2ok Lo
George M. & Bertha W. Bymes
WW/S Wiliord MULL B4, 280" SW Kilford
Indnustriacl 8.
Beieting Zuningt M.L.
Progiasd Zenngs Bl

Acrear
District:

Property Ovnar:
Locationz

Hetropolitan water and gewer are avail-dla, therefors no
‘health harards are antinipated.

thon, " ust
Cownty Dopartment of Health, for Tevie:

DK/
4 J. Dieter




Pursuant to the advertisement, posting of preperty, and public hearing on the above petition and

t by reason of.

should be granted.

of ty this.
that the herein described property or area should be and
1ne 10 8.
=one, and/or a Spacial Exception for a... -.should be and the same Is

granted, from and after the date of this order.

7 Zoning Commissioner of Baltimore County
Purcuant to the advertisement, posting of property and public hearing on the shoes Petition
and it aypearing that by reason of failure $o prove arror in the originsl zoning. map...
g cation from_an M.L,_Zoge to & B. L. Zone should NOT BE.HAD.

Deput:
T 1S ORDERED by the Zoning Commissioner of Baltimore County, this_.._ 247 ury

of_...September ., 197 B, that the Petition for the aforementioned Reclassifica-

tion be and the same is hereby DENIFD,
ONDER RECEIVED FOR FILING
DATE,

L4
-y

Bymes v Prcgle!s Counsal = 11/311/6851 2
f e

Gifico Building, Towson, Marylond 21204, Pecple's Counsel for Baltimore County,

| onthis_27th _ day of Juae, 1979,
|
! N

I Sl I Euas

i Tdith 7. Eisenbart, Admirishotive Secistary
{ County Board of Appaals of Boltimore County
j

i

b

i

i

il

:

,,,‘; i, v
cer M. tnq-m
4 1 Hoswal!

wsa . MARYLAND 21204
18257310

Paul H. Reincke
CHiEF

0ffice of m-mm;
‘Bal timore C:

Attontion: N, Commodari, Chairman
Zoning Adiveory Coamittes

Re: Property Ovner: George M. % Bertha W. Byrnes
Lecations NW/S Milford Mill Rd. 280' SW Milford industrisl Rd.
Ttem Ho. 7 Zoning hgenda “yele III

Gontlomen:
by thiz

Purmunnt to your roquost, the refercnoed hag beos @ veyed
A the romente beley markod with an "x” aro applicablo and
to bo correotod or incorporsted dnto the final plons for the Fropcrty.

1. Piro yirents ot the Tofarenced property eee roulred wnd shall b

2 Tooaten at tatommaln et alang au opproved Tond 4n
naaoriaues vith Be1tiaers ComE i Lo by tho

Dopar'ment of Fublic Verks.

() 2. A oceond moanc of vohiole nocesn 1s Toguired for the aite.

() 3. T vehicle dend end condition shovn ot B -
FOHDE Tha wimn (Towed by o FIeo Dopartaant,

() ke Tho olto shadl b madn to ogaply vith 1 oppliemdlo paxto of tho
“ire Provontion Codo prior to cocupancy or beainning of operationo.

X, . “ho tuildingr and atructures exlotiag or mm on the alte ghall
(X) 2 gomply with all applicable requirements of tho kot llmml Firo Pro-
Soation Ausoelotion Standard Ne. 101 MLAfa Safoty Cods®, 19/0
A1 tion prior to ocoupancy.

() 6. Stte plans are npproved as dr m.

() 7. T Plro Provention Dusess 14 pa somenta, ©f #hin tine,
f' / nnw mﬁ /é(/ //
REVIEVER it L2
™
Spectal Ingpeotion Divinion Pird Provonttén Buvan

RE: PETIT!ION FOR RECLASSIFICATION BEFORE

from M.L. to 8.1,

NW/S Milford Mul Road 280" 2 COUNTY BOARD OF APPEALS i
SV of Milforr iidustrial Road °

3rd District ] OF

Ceorge M. Byrnes, et ux !
Potitioners : BALTIMORE COUNTY |
WAWA, INC..

(Fraderick 5. Schroade-) : No, 79-57-%

|
Conteact Purchoser {
|

This case comes b fore this Boor on appeal from an Ovrier of the Daputy

|| Zoning Cammissionse denying the requested zening rocl-ssificurion of this preperty frem |

I ; i . : ; !

|| ML zoning to B.L. zoning, to permit the erection of  retail grocery store. -
|

subject property

i ocated on the northwest side of Milford Mill Read 28 fest southwest
of Milford Industriol Zoad, and eontains .71 acra, more or lews, |
il Testimony presented in this eate confirms the follcwing description cf the |

|
i| subject site and suwounding propertios.  The subject site fronts 126 feet on Milfora

|| il Road, bat an averago depth of 360 feet. nariows in the e 0. widhh of 60 feat, and
{

| contains .71 acre. The subject property is now imaraved by a twe-itory frame structure

containing o ger.eral grecery-meal market stora on the first lavel, and o living area on the

szcond level.  The north side cf the proparty obuts D.R. 1€ zoning. The west side

abuts the Western Murylind Roilroad rocks.  Te the west of these tracks ihers is vacant
fand zoned ML, To the south of the propery thore i« an industric! park zonud M.,
that appears, from exhibits . flered, 1o be fully daveloped.  To the east the some is

truo.  Tha aubiect proputy fs, thereforn, encirclad by M.L. zoning exc.at for its 60

i foot long northern boundary abu'ting the D_R. 16 zoning.  From just this v deserip~

| Yion of the subjoct property B.L. xaning would ssem inappropriote, but testimony presente !

|
|

| several mitigating circumstances to be considesad.

M. Burnes, the proparty ownss, festified that he hos cwned and operated |

this business continuously since 1950, but vas not awars that sin.e 1571 he has been ;

eparuting as a non-conforming 12 rother than o legally zoned vse.  Mr. Byrnes, being. f
|

64 year: oldand in guestionable health, offared his proparty frr sale and thase peohlems

4

.n.js—...m 7

o e 4
B

Apei1 6, 1978

cle
Zoning AdsLeory Comi tioe Baating,

Broperty Omers Rotall Neighborhood Food Sf

Lo g 1704 WILT Road O Veatern 'mﬂmd mailvay
Exketing sontes

Proposed Zoningi

Aerans 0.

Dintricer 3

e 1tims chesked below are spplicatios
Za. irm to Jaltimore County Building Code u,o,: A}
m il tion 1nd the 1371 Suppioments Tinte of e of Marylaed Cobe for the !
capped A Azed and ot apslicable
X 5. A bullding permit shail be required before roustruction can basin
X aaatvionai82ing & Mine o1lapegip, sy b requires.

D, Bailding shall be UpETAded W ev use - Tequime alteration pemit.

E. Taree setn f conatruction drawizs vill be required to £11- an 4

cpplicatica for a bullding pemmit,

R, Tarse sew of oonatrustion druxings vith o reciatersd Haryland
Archltec ¢ or gt riginal seal Will be required 1o file

a0 applioation for & bul ding pemmits
G Hoob freae valle are ot peraittel within 30" of  proerty lne.
Department 4f distance is Letesen 310 and 610

Contact, Bail
iy 1ize.

_ tooen R T —
hﬂlu‘ Code, l- Gection
1. Bo Cusment,
& G
PR
A
Lokl &
e
el o o
S
Ceorge M. Bgnrk* 4 79-57-8 ‘ 2.

then surfaced.  MAr. Byrnes stated that he pursonaily knows that this praperty was a retail
grocery stuie in 1940, ur thar this vse probobly goer back furthar thon thar. 1t seems
|6 this Boord that continuous dacumented s sgle ue of u property for some fortw years indi-

| cates o nead tor this use in the area.  Wilu placing the necessary zoning on o imall

pares| to match its lang Hime se may In the hroad sonse be “spot zoning,” coss not the con=| [}

tinuons use of this property deserve some corsideratien?  Spob roning is frowned upon in firas

modern day 1+

3 ond plorning proceduros, hawover, in fact, the use tc whicn tha subject

araperty I to e put alread, exists anc has existe! ot the subjoct sito for over forty years.

The Courts have lang +scognized inaries of good 5ot zaning os well as instances of bod

spot zontng.  Bocause of the circumstunces in this Tnstarca, it i te judgme  of the

Board tha this would be an ecample of good sg + zaning.

It s the opiniun of the Board !
|} that the Council rrod who they did not recognize the existing use of the subject sita and |
; zone same in a business classificetion, 50 08 1o at.ow tie continuad retail vse of this small | 18
lpﬂr&l, when i 1971 legislation prohibited fo. the first time retoil uie, per se, in industrial

classifications, In this Joard's opinion, any single type small business shat has survived

|t i length of tims in tocay's society, -

ithout a sicnle complaint, hos evidenced that

whalever e it enjoys shuld also be the zoning closfication it should enjcy.

Testimony from expart witnesses indicated little value to the subject site if 5
retained in the M.L. clossification.  The size of the sublert site is general’y too tme!l
for normal ML, wses.  The Wester Marylond Railrcad f the west negates its value in

ihot direction.  All abutting properties on the sosth and sast ars fully Geveiope | ond,

therefore, redvee tis morketability in thess areas. A g acery store is a retail use and .
testimony indicated several nearby retail uses in the aisa; T.e., Ms. Posey's bokery B
products;  Richard M. Hersey, Inc., retail outlet for | itchen improvemantt; and Western E

i Mill and Lumber Co., % cite examples. iNoting these retail uses ir this area, o

gr0cs sfore retail e doss nol seen fo be complately out of character. It might atso
be noted ot this paint that 1= rezane 6 praperty from i.L. to B.L. ir. order 1o accommodate
Tis aliondy established use 1s not unheoid of; fo: mxample, Solden Ring and Security Malls

were trzoned B.M, for this sason. The subject property enjoyed irs cortinuous vie

RE: PETITION FOR RECLASSIFICATION - INTHE
M.L. o B.M.
INW/S Milford Mill food 280" s CIRCUIT COURT
SW of Milleid Industrial Road
3rd District 1 FOR
George M. Byrnes, et ux 1
Petitioners : BALTIMORE ZOUNTY |
WAWA, INC. i
(Fredesick S. Schroeder) : AT LAWY i

Contezet Purchaser Il
: ik, Docket No._ 11 {

Cose No. 79-57-R )
Folio No._ amn i

People's Coursel for
Baltimore County : File Ne., s861 |
Appellont e |
: |

CERTIFICATE_OF MOTICE
Mr. Clerk:

Pursuant 1o ths provisior of Rule B=2 (d) of the Moryland Rules of Procedure;
Robert L. Gilland, William T. Hockett and John A. Miller, carstituting the County Board
of Appeals of “altimare County, have given notics by mail of the filing of the Appsal 1o the
reprsentative of avery party to the praceeding bafors it; namaly, W. Lee Harrison, Esquira,
406 West Jappa Roat, Towson, Marvland 21204, Attomey for the Petitianer, and Mr. and
Mre. George M. Byrmes, 4320 Miliord Mill Read, Pikssvilie, Maryland 21208, Petitioners,
und John W. Hewian, Exquire, County Office uilding, .owsan, Maryland 21204,
People's Courael for Baltimore County, @ copy of which notice is aHtached hereto and
proyed that it moy be mode o port thereof, )
Eﬁi Iz t“ﬂihug.ﬁ »x.{i;;mi. Sacwioy
County Board of Appeals of Zaltimare County

Roem 219, Courthouse, Towsen, Md, 21204
494-3180

1 hereby cortify that @ copy of the aforegaing Certificate of Notice has been

mailed ta W, Lee Huiritor, Exquire, 306 West Joppa Read, fowson, Maryland 21264,

Attorney fo. the Petitioner, and M. . aad M... Gearge M. Byrnes, 4320 Milford Mill

Road, Pikesville, Moryland 21208, Petitioners, and John W. Hessian, Exquire, County

I Georga M. Byrnes = #79-57-% 3
| tong before the existence of either of these.

increase trip denstiies from 71 to 350 trips per aay, ond would cumpound existing traffic

Mr. Moou , a traffic expert, testifiod that B.L. zoning on this site would

orobiems at Milford Mill Raad and Reisterstown Koad, ond ot Seven Mile Lane and
Roksterstown Road . While chart figures may indicote this, logic does not.. The
Petitioner's desire is to replace a grocery outle! with a grocery cutlet, ond logic says that
there would be litle, if ony, traffic increase. A look o fetitioner’s Exhibit No. 2
il confinm this cpinion.  This oerial photo shows  large number of homes, fownhouses
1 and apartients between the two iroublesom infersections.  If the residsnts in il of
t these myriod dwallings decidad to use the subject site for their shopping instead of using the
memmud two intersections, troffic problems o these intersections may acivally decres: ».
i' The Board finds ne logle in this inshance in estimziing trip densities on zoning classifievion
J alone when the use remains idertical .
i: B ror reviewing all of th testiciony grocented in thi case, coreiully
| studying all the exhibits and consicering he exisiing circumstunces connacted with it, it
{ T the wpinion of this Board that the Pe:itionar's request is a racsonatis one ond that,
cspecially dua fo its fong contiruous use a3 n grocery store, the subject propedty should

have boen zonsd B.L. 1o allow this vse, and will so oxdor,
ORDER

For the reasons set furth ki the Sfoagoing Opinian, it is this__28th _ day
o May, 1979, y the County Board of Appeals, '2RL-ERED that the Deputy Zoning
| Commissionar’s Order of Septerber 28, 1478, be reversed, oad that the reclassification
petitionad for, be 0.1d the same is harely GRANTED, subject to the following restrictions
That the proposed uee of the subject xopurty be it cunformiy

with the propnsed use o evidenced on Peritioner's Exhibit No.
1, Plat prepared by (Geciye Lariros. dated May 8, 1978,




George Bymes - #79-57-R 4.

Any ppeal from this decisi~n must be in accordanca with Rules -1 thry

B=12 of the Maryland Rules of Procedure.

i e -
RE: PEVITION FOR RECLASSIFICATION  : IN THE
from M.L. 10 B.L. zone
NW/S Milford Mill Road 280° s CIRCUIT  COURT
SW of Milford Industrial Rood
! 3rd District B Fur
i George M. Bymes, et ux
| Politioners s BALTIMORE COUNTY
i IANA, 1
i (Frederick S. Sdm!ll) : AT LAW
i Contract Purchoie
t M. Docket No. n
: FolioNo. 3n
+ FileNo. 8361
Pt

CERTIFIED COPIES OF PROCEEDINGS BEFORE
L4 THE ZONING COMMISSIONER AND BOARD
) OF APPCALS OF BALTIMORE COUNTY

IO THE HONORABLE, THE JUDGE OF SAID COURT:
£:d now ceme Robert L. Gilland, Williom T. Hockert and John A.

Millar, constituting the Coundy B-.urd of Appeals of Baltimare County, and in answer fo

the Order fur Appecl ditacted ageinst them in this case, herewith retum the record of
proceeding: hod in the obove entitled matter, consisting of tha following certified copies

or orlginal papen an file in tha oifice of the Zoning Department of Baltimors County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER |
_OF BALTIMORE COUNTY.

No. 79-57-

May  1,1978  Patitior of Georga M. Bymes axd Bertha W. Byrnes quw;\ Ine.
Birchonss) o mlmlﬂmnm from M.L, zone o B.L zone|
Tocated on the northwest side of Milford Mill Road 260"

Seuthwast of A tford Incksitel foad, 3d Disteic ~ filed

[ Ordar of Zonlng Commissloner diracting adverll:enent and posting
| of property - data of hecring set for Seplombor 7, 1978 at 1 p.m.
l! . 1 Cirmaonts o Bl v Couniy Zoing lems A hcy Camities
Aog. 17 Centfiate of Publication In newspaper - filed
e Cortificaio.of Posting of preperty - filed
Sept. 9 At lﬁlp.m‘ h-wlng hald on petitic:. by Deputy Zoning Commissioner |
caw

azx PYTITION l'OR nscussl?tu'rmﬂ H BEFORE THE

e to a B.L.
u:n uuford M1 Road ZONING COMMISSTONEA
3rd Election District 3

George M. Byrnes and OF BALTIMORE COUNTW

Bertha F. Byrnes
s
Prerzrrrra

MEMORANDUM

The Petitioners respectfully request that the propesty
described in said application be reclassified from an M. .

zone to a B.L. zone for the followinc reasons:

1. That said property is immediately adjacent to the right-
of-way of the Western Maryland Railroad, which forms its
westernmost houndary.

2. 7hat it is abutted on the easternmost side by a sub
station and offices of the C & P Telephone Company.

4. That immediately to the east of tne ¢ & P Telcphone
Company: property is the yard and retail store of Western Mill
and Lumber Company which conducts a rotail operation as well as
storage of lumber and mill work.

4. %hat directly across hiiford Mill Road from the sulirct
property is the premises of Major Mechanical, Inc. and the
real estate offices of Richard Belman, all of which are used as
offices and conducting operations of a commercial nature.

5. Also located thercon are the offices and salesroom of
Richard M. Horsey which conducts a retail outlet for the sale
of kitchen cabinets.

6. Also on the opposite side of the road there is proposed
| and under construction a new facility for the manufacturc and
| cato of mrs. Fosay’s Cheesecake.

7. On the northwest corner of tho Western Maryland Railroad
right-of-way and Milford Mill Road, there presently exists the

Pikesville Lunber Company which also conducts retail sales from

its premises. This property is designated as a station fi° the

Mirror

ED

George M. 3ymes, et ux - No. 79-57-R (*4861) g
Sept. 28, 1978 Order of Dupaty Zoning Commissioner denying reclossification
Oct, 13 Order of Appeal to County Board of Appeals from Order of Deputy
Zoning Commissioner
Mar. 22, 1979 kicoring on oppeal before County Boord of Appeals = case held sulbs
curia
May 28 Order of County Board of Appeals granting reclarsification, subject
| to rasiriction
June 26 Order for Appecl filed in the Circuit Court for Balfimore Ce
[ 27 Petition to accompany Order for Appeal filed in the Cireuit “ourt

| for Baltimora County
Centificate of Notice sent 1o all interested parties

duly 10 Petition ia extend fime for filing record of proceedings until
September 2¢, 1979

= 7 Transcript of testimony filed - | volume

Petitioner's Exhibit No. 1 - Plat - praposed use by Kitty Con=
sultants, by Mr. Snith

2 " "2~ Aerial phota - 10-17 NW
. " " 3 - Desriptive booklet of WAWA, INC.
People’s Councal Exhibit A - Copy of Bill 122-78
Y " " B - Copyol Bill 4679
S " " G- 1ithe 12 - Series of photos
hug. 2 Recard of procsedings filed in the Cliuit Court for Balfimore
County

Record of preceeding: pursuant to which said Order was ente-ed and said

Board acted are permanent records of the Zoning Departme st of Baltimore County, os.ore

olso the usa district maps, and your respondents respectively suggest tiat it would be fncon-
venien: and inappropriote to file the same " this proceeding, but your respondents will
produce any and ail such reles and regulations, together with the zaning use disirict mcps
at the heoring on this petition, or whenever directed 1o do 5o by this Court.

Raspactfully submitted,

ce: Harrison, Esq.

Hesstan, Esal] r.'-. i ’, ,A. .
ariel
i County Board of Anpnnli of !

Saltimore Covnty

" of the aforegaing Recuest for Hearing was delivared te he Ad=ini

Rapid Transit Subway and/or Railroad and is sxpected to be
constructed within the next two years.

8. That milford Mil' Road is to be closed off at this
location ard relocated to the north of subject propertv and
will overpass the right-of-way of the Western Maryland Railroad.

9. That subject property was erroneously placed in an M.L.
0ne sincn it has continuously been nperated as a meighborhood
grocery itore since it was acquired by the Petitioners in 1952;

and even prior thercot, since it was comstructed and operated as

Baker's General Store.

W. Lee Harrison

503 Equitable Building
401 Washington Avenue
Towson, Maryland 21204
332-8812

Attorney for Petitioners

5 IN THE CIRCUIT COURT

FOR B IMGRE L DUy

AT LAV

G Mise. Docket Na, __11
WAWA, Inc., Cuatmer Purchaser

s Folie Ne, 3
Case N, 79-57-R

Fila Na, g8l

7 Co
Appeliant

_KEGJEST FOR HEARING

spactiully roquests @ hearing 2t the carkiest po-ziale fime o0 the

cloregaing Answar to Matien te Disnls.

o' Counsel ior Baltimore County

1 HERERY CERTIFY that o f=is 1979, o copy

tive Secrerary

Court House, Towon,

of the County Board of £ppeals of Beltimore County, “oom

Marylond 21204 and o eogy nailad to W, Les Harison, Esquice, 503 &

Building, Towsen, Maryiand 21204, Attomey for Petitioner.

Ll
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Petay Max Zimmernn o8 % ~
€ ~ O
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GEORGE M. BYRNES, ET UX No. 79-57-%
WAWA, INC., contr. pur.

NW/S of Milford Mil} Rood 280' SW of Milford 3ed District
Industriol Road
Pe: Reclomification from M.L. ta B.1 . zone

May 1,1978  Petition filed

Sept. 28 Re.. DENIED by D.Z.C.
Oet. 13 Order of Appeal to C.B. of A.filed by W, Lee Harrison, Esq.
for Petitioner
Mar, 22,1979 Hecring before C.3, of &,
Mey 28 Boord reversed D.Z.C. Order of $/28/7% = GRANTED, subject

Toreriction  (Gillnd, Hocken, Miled

lme 26 Order for Appeal to Circuit Court of Baltimare County filed by
People's Counsel (osel)
R Centificote of Notice sent o interested parties
Jly 10 Order for Extension of Time to September 26, 1977
LIS [ Motion to Disnis appeal iled in Cireuit Court fr Bolinore County
rg. 2 Recard of proceedings filed in the Circuit Cour: for Bolfimore County
Nov. 5 Motion to Dismiss CENIED - Oral —

(Hearing on merits set for Wed. 4/2/8C o. 5:30 am)

Apr. 2, 1980 Boord AFFIRMED = Raine (from Docket sheer)

RE: anrcN FOR RECLASSIFICATION  « IN THE CIRCUIT COURT

: FOR BALTIMORE COUNTY

3 District ] AT LAW

George M. Byrves, ot ux, Potitioners Mise, Dacket No. __11
WAWA, Inc., Contract Purchaer AT
: Falio No, an
Zoning Cote Ne. 79-57-R R
File No, 851
Jonn W, Hessin, 1l T e
People's Counsel :
Agpellant

ANSWER TO [AOTION TO DISMISS

People’s Ceunsel for Baltir o County, Appellsar, in answer to the mation

to dismiss appeal, srates:

The Pacale’s Ccunse! is curharized under Sastion 524.1(5) of the Baltimare

Caunty Charter to represent the nublic interest in procesdings beforu the Zening

Commissicaer, the Board of Appscls, end the Courts in Baltimern Covnty and fo

act in the same menner as an aggrieved party. The authority of the Peepta‘s Counsel

to oppec to the

rcuit Court under Maryland low ves recently susiained in the sginisn

of Judge Albort Menchin: (retired Judge of the Court o Special Appeals, cnignsd

spasially to the Circult Court) in the case of Perition for Reclassification, A, V',

Williems, Law No. 11/110/6550, o copy of which is aticched hereto.

I the present case, a reckssificatiun procesding exglicitly included vithin

the aferewid Charter autharity, the Peoale’s Counte! entered @ formnl appaarence on

tha record befare the Deputy Zoning Comnis.aner of Balfimore County, From the

declsion cf the Deputy Zoning Commissioner denying the reclasification, the Pefiticnor

timely filed an cppaal io the Baitimare County Boord of Appealt punsuant to Saction

22-27 of the Baltimese County Coda,

The People’s Counsal, having idectified himself oy a person interested in the

utcur  of the motter bufore the Deputy Zoning Commise! ner acquired the 1ame




v ¥ 1 =
1 3 =13 -
S | Peoples® Counsel for *  1n the Circuit Court i ( ¢ L L
Baltinore County A ( 3 L S 5 e
Az sellant » _ for Baltimorc County | ¥ N
Interest as an aggriover party at the Board of Appeals proceedings, whorsia he i e 2 ' ! ! . :
5 v + 7 ‘[ﬂ Sestion 524.1 of the Baltimore County Code (1976 Cumm, i g v > ’
parficipated at the d+ aove odjudicatory hoering. Y [t N ! : | Articlo 25, Scetion 5 (u),'County Beard ox Appeals.’ -
S A, V. Willions, Petitioner *  Appoal ¥o. ” | Supp.) related to the o;pointhent of A Feoples' Counsel.
The obove 1s consistont with the principle of the inarylend Administmtive Law Appellec Migel. Docket 11-11% i n 2 states, in pectiment part, that " (dny pesson aggzieved By
Eat 3 - i 3 { -Seetion 324.1 (b) staton. in pertincat part, chas *the county i !
ich gives broad «-spe % purly Icentification. As the Court of Aspeals put it, ; { . \Ye dosision of Board and & party to the procecding Before it o
Beari oY Friat sasrmrran ! i exccutive shall appoint a Peoples' Counsel who shall represent | K
Boaring in mind that the format for proceedings before i - £ nadl |
i i 1 " | : a1 to =he Cizeuit Court for tho County which sha
cdministrative agencies it intenticnally designed fo be RO PO DADER Pt 1 the interests of the public in geneval oniug masters . it |
infornal 50 s to encourage citizen participati MEMORRNDUM RND ORDER 1 !
e fizen participation, we i have power to affirm the deeision of the Beazd, or if such 1
L mlfdl r(ubun!u:eﬂwmnﬂlbh mﬂq{«.ﬂm regulation i (3) Powers and dutics: Thc Peoples' C unsel shall have the t |
providing for a more foreal mathed of beceming o par By Order dated Septevhar 25, 1978, the Couaty Board i = e ot i
e . : i ot in accordance with law, te modiy or roveris
anyens elearly identifying himself to tho agancy for the | following powers and duties: A. He shall appear as'a party Hedec R ! 2
recard as havirg on interest in the ouicome of ihe matter of hgpeals veelassified 13 acres of land fronting on the | if ¥ e e . {
being considercd by ihat agency, therchy beceme ¢ perty 7 N fieid *befere the Zoning C sloner of Bultimere Courty, » + » T | i s > A ¢
:;‘lb(i pmu.dc.m. Morris v, Howard Research & Southeast side of Fhiladelphia Rond in tha 15tH Election | i 7 i ¥ 2
e " ) H G L
Davelcpment Corp, 27817, 417, 365 A.24 34, 37 (1976) i } { || the vounty Board of Appeals. and thu Coirts on hehulf of the | ! 2he language of the carlicr adopted Sectlon 604 i i
Having &erad 1n tha Distzict of Baltimore County frem ¥.L. Zening and J.M. District i . | i [ - -
ect 1 it i ey 1 i | i .
i same manner o3 0 party to the Board of Appeal: proceedings, | ¥ | terests of the pislic in gencral, to defond tho comprehensive | | |l canast be intezpreted ms imposing a limitition upon the power i L
the People’s Counsel 17/hed Sthodt | {(industrial) to @ B.M. Zone (Business major). 1t £ i 3 it e { i .
NOCeIK| ireui i N " i
opl rily had ¢ itherity to cppeal to the Circuis Court from the i j| =oning maps au adopted by the County Council and in maitor | 1later to cnlazge the ambit of the phrase “aggrieved pazty” %
Ordar of the Board of Appasls . : by ; i : ST | | ; i R
Appoals dated May 28, 1979 graniing the subject reclasification, Ths Peopies’ Counsel for Baltimore county. purporting i sl ving zoning reclossifi v + . in which Lo may sor aces Article 25, Sectinn 5 (u) accomplish such a prrpose.
it
i ‘s opini k. & |
os outlined in Judge Menchine's opinion. to aet under authority granted by the provisions of tho It I daem th c interost to e invelved. He shall have in ' {
I | i 4 .
| tor doss the Coust interpret tha provisions of - Z
| maisinore county Chaster, entered an appeal froa that O i ! Luch appeazance; all the rights of counsel for a party | . Torffioks the 5 % ! A
B h i i i ! 1 ! Asticle 25 (u) as restrictive cf the right of Baltimera County | |
i ! ¢ Court for Baltimore County. i ing but not limited to the T It ! - oy
John W, Hessian, 1l i h { e E 5% Counse r as |
N ' i | & 4o by law that " (the Peoples' Cosnsel shall appear 33 | T
“— Pocpla‘s Counsel for Baltimare County | to tho irocecdings bofore the Dobrd ents ;1 i his capacity s Peoples' Counsel frea e = ’ ! 2 i Qi
! - . the County Board of Appeals, and the courts.”; I RS
rh - | the Order. . the County Board of 7 g 4
/ 2 u 1 The Court sces no violation of the express e PR
Prrer Max Zimmenman | The property owner has filad a | L iR ; | § ; A
Deputy People's Covnsel | 3 g | H e Ui
County Offics Building * appeul upon the ground that the Peoplas® C | i ! o
Towson, Maryland 21204 ) i iy ject case, Peoples' Counsel appearcd at the Jiy
494-2188 standing to prosecute an appenl from the Board of Apped H T X
. nearing before the Doard: cross-exmnined witnosses Offe~ef ir L R
1 HEREBY CERTIFY thar on this day of _L L1979, ¢ the absence of & true aggricved pu caring hefore \ i
: ! behalf of the land owner; and called, as wi . a Baliimore |
copy of the fwicgoing Answar to Matisn lo Di vas deliversd to the Administrative { ; ehaif © i i @
" He argues that the purporied | e feic Engineer and a Planmor of the County Plan |
Secratery of the County Beard of Aspeals of Baltimore County, Room 219, Court Houie, | County Traffic Engineer )
! by Scction 524.1 does not in law con i o * £ oosed the requested yeclasaification. { i
Towson, Maryland 21204; ond @ copy matled to Wa Les Harriten, Esquire, 503 : i offica, both of whem opposed the reque B -
Pecples’ Counsel by reassn of the ive ‘
Equitable Building, Towsen, Maryland 21204, Atromey for Pefiticaer. ! For the reasons heretofore stated, the Motien to Disniss | :
Sectiuwa of the Baltimore County Ghawtad 2 the ¥ % 3
3
,; N 5 {u) the Appesl is denled. l "
L ) L) i L I / in part, ‘Wl after any dec %
Peter Max Zimmerman .
s I \~” \ Board any pagty to the pio
SR } Jea B
et v nerchy may appeal such decision to the \
r B ! ]
' i
i = 2= i e q
| Fo = L

3 ° - . H . . | - - ;

RE: PETITION FOR RECIASSIFICATION ¢ IN THE CIRCLIT COURT | sy
from leials 10 BuLe i
NW/S Milford Industrial Road t FOR BALTIMORE COUNTY i - il
3rd Disteict RE: PETITION FOR RECLASSIFICATION 1N THE CIRCUIT COURT S :
George M. Bymes, et ux . AT LAW from MaLa to B.L, i E: PETITION FOR RECLASSIFICATION ¢ IN THE CIRCUIT COURT
etitionen - NW/S Milford Industriol Rood : FOR BALTIMORE COUNTY {rom M. L. to B. L.
WAWA, INC. : Misc, Docket No, __11 ' 1 3rd District i NW/S Milford Industrial Road FOR o
(Frederick S, Schrooder) e ot M fenenudicenn s Gaoige My Biivis o . Aridw 3rd District g
Ceutract Purchaser ] Folie No. 31 Peter Max Zimmerman | Petitioner: George M. Byrnes, et ux BALTIMORE COUNTY *
= Deputy People's Counsel WAWA, INC. : Misc. Docket No, _11 Felilionste ; = T
Zonlng Case No. 79-57-1 File No, 4881 County Office Building (Frederick S, Schrosder) —— . INC. w e
sl $ i T 5 Towson, Marylond 21204 | Coniract Purchaser + Folia Naa n (Frederick S. Schroeder) X
| 494-2188 e E— Ty Contract Purchaser Mise, Dockut Ho. 1§ f g
! Zoning Caw> Ne, 79-57-R : File No. 4851 2 ot d Folio No. 311 t
PETITION FOR EXTENSICN OF TIME TO FILE TRANSCRIPT OF PROCEEDINGS 3 % = ng Case No. 79-57-R File Nc, 6861
T T R | HEREBY CERTIFY that on this _// % day of July, 1979, a copy of the afereg.ing trrrons s
The Pacple's Counsel for Baltimore County, Protestant below ond Appellant herein, Patition for Extension of Time to File Transcript of Proce =dings wes served on the ORDER ANSWER TO PETITION ON APPEAL i
Administrative Secretary of the County Board of Appeals of Baltimere County, Room 219, { R T T,
el ety - 3 Upon the aforegaing Petiticn for Extension of Time to File Transcript of Now comes George M. Byrnes, et ux, Petilioners, by W. Lee

petiticns this Court, puuant to Maryland Rule B7(b), fer an extension of time within
Maryland 21204; and a copy wos mailed fo W. Les Harrison,
" 5 mailed f i Harrison, their attorney, and for answer to the Petition on Appeal filed ! .

which to file the trenscript of| ings before the Baltimors Ceunty Board of Is Court House, Towson,
pt of proceedings 07 Appeal | g 4 i Procesdings, it is hereby ORDERED this /O f"dﬂy of , 1979,
| Exquire, 306 W. Joppa Road, Towson, Maryland 21204, Attome: for Peitioners and —

in the above captioned matter, say:

‘and in of this Petition states
wigport o i3 that the time for filing in Court the transeript of proceedings befcre the Board of

1. That €. Lsonard Perkins, Court Reporter for the County Beard of Appeals at H Contract Purchaser,

1. That tre Petition for Reclusaification in the above case was filed

Appeals is hereby extended until September _2 & _, 1979, {
prior to May 1, 1978, and was acceptad for filing by the Office of Planning

A / | @ /ﬂ_z ’
‘ and Zoning on that dafe. That Council Bi?. 46-79 was eazcted March 5, 5 :
} & ;
0 o ¢ JUDGE | 1979 and pertains to and sstablishes procedures to be followed by the County | {8
L P - 1
e i e o 2 |k duactoa bocklon | ‘Board ofAppeals pursuant to Charter Amendment adopted by the electorate

the Hime of the hearig before said Board In the above-entitled easa,on or nbout June

26, 1979 wos requested 1o prepare he tramscript of proceedings befors he County
Peter Max Zimmerman

on November 7, 1978, whereby ths Charter conferred upon the County

of work, ha will bs unable 1o prepars the tarscrip prior o the iling dsadline of ‘
July 27, 1979, and will require an edditional sxty days ro.do so- i Board of Appeals criginal and exclusive jurisdiction over all Petitions for P
'WHEREFORE, Appellant proys this Honarabie Court fo extend e lime for | Reclassification, That Ccancil Bill 46-79 cbvicusly was not intended to
(i1 the tnscrlptof procssdings unhl Saprorber L% 1979, 70 doys after the | and could not apply to pending Prtitions which had already been heard by -
it Polition <a Appeat wos filed, g the Zoning Commissioner or his deputy and whica, as In the case at har,
%a ‘we re pending on appeal before the County Board of Appeals and whers s 7
John Wa Hessian, 1l ‘"": = many of the required to be Ty the
Torrlas Cotmiat for Balties 2 Eg o ; s, Planning Board and other County agencies were not done and sald bil' foen .
== §E 5 §§ not profess 1o b retroacive.
s = e |
#g = ’.g; 2, 'A:mu- deny the o 2 and, to <
= ! S the contrary, allege that .he Board acted upl - substantial evidence in the
record and that said ‘o B.L. was with the




public safety, health an? welfare of the community.

X deny the of 3 of said Petition

oon Appeal and allege that error was clearly demonstrated, in that, the
County Counsil failed to recognize that a use which had existed for more
than 50 yenrs aa a legitimate use was rendered a non-conforming use by
an aniendment 1o zoning regulations in 1971 rather than by any change af
clagsification on a cumprehensive m.ip, The ecror consisted of failure
by the Counell to recognize this change in the reguiations and allowing
the M. L. clansification to continue on the property. Moreover, the 8o
salled upot zoning was not of un invidious nature but Is one which fulfills
and serves a need in the community.

4. The Petitioners deny the allegations of paragraph 4 and in
further anawering said paragraph, say that the M. L. classification deprives

the owner

of any reasonable use of their property witlin the M. L.
claasiication becauge of its Irregular shape, the existing improvements
therzon and the fact that its small size virtually precludes ita use within
the M. L. classification,

WHEREFORE, the Appellees pray that the Ordar of tie Board of

Appeals, dated May 28, 1979, be affirmed,

W. Lce H lerium

306 W. Joppa R

Towsorn, Mnr_yllnd 21204
A28-1335

Attorney for Appeilees

I hereby certify thai on lmuj'g _ day of July. 1878, copy of the

foregoing Answer ‘o Petition on Appeal was served on the A dministrative

Secretary of the County Board «* Appeals, Room 219, Court House,

7. The practical effect uf the Charter Amendment designnted a;
Saction 524, 1 (1976 Cum. Supp. ) was tc authorize "People's Counsel” to
participate in Court hearings where an appeal was taken from a Gecision

v

of the County Board nf Appeals by an "aggrieved paity", No further

powers were conferrad and it cannot be d that such
powers were conferred [ view of the decisions of the Courta of this state

a8 o what constitutes "an aggrieved party',

. Lee Harribon
308 W. Joppa Roud
Towaon, Maryland 21204
828-133
Attorney for Appelleca

1 herevy certify that on this l&v of Juy, 1979, copy of =
foregoing Motion 5 Dismisc w.s served on the Administrative Secretary
of tin Cuunty Board of Appeals, Room 219, Court House, Towson,
Marylan¢ 21204, &nd to Jobn W. Hessian, Ili, Esq.. Pecole’s Counsel

for Baltimore County, Couniy Office Building, Towson, Maryland 21204.

Vo Lee llrrluun

306 W. Joppa Rea

‘rowawn, M-nhnd 21203
o #28-1335

Attorney for Appeuze-

ad

Live

v 40
~4¥N00

Viand 27 g owp
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63N303¥
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Towscn, Maryland 21204 and to Jobn W, Hessian, 1II, Esq., People's
Counsel for Baltimyse County, Counly Office Building, Towson, Maryland
21204-
308 W. Joppa Road
Towson, Maryland 21204
828-1335
Attorney for Appzllces
|
|
|
|
|
i
|
RE: PETITION FOI RECIASSIFICATION 1N THE

fromM.L. to B.M.
NW/S Milford Mill Rood 260"
SW of Milford Industrial kead

CIRCUIT COURT

3ed District : FOR
Gearge M. Bymes, et ux
Petitioners BALTIMORE COUNTY
WAWA, INC.
(Fredaiick S. Schroecer) : AT AW
Contract Purchaser
: Mise. Docket No.__ 11
Coso Nou 7% 7-R
: FoliuNo._ 311
People's Counsel for
Baltimore County File No. 6881
Appellont e
CERTIFICATE OF NOTICE
Mr, Clek:

Pursunt to th provisions of Rule B=2 (d) of the Maryland Rules of Procedure;
Robart L. Gillond, William T. Hackett ond John A, Miller, comtituting the County Boc:d
of Appeals of Baltimore County, have given natice by mail of the filing of ke Appecl e
~eprasentative of every party to the procesding before it; nomely, W. Lee Harrison, Esguire,
408 West Joppo Foad, Towsan, Naryland 21204, Atteeney for the Petitioner, and Mr. and
Mrs. Gaorge M. Byrnes, 4120 Milford Mill Road, Pikesville, Marylond 21298, Petitioners,
and Johr W. Hessian, Esquire, County Office Suilding, Towson, Marylond 21204,
Paoples Counsel for Baltimore County, a copy of which natice is attached hereto and

prayed that it ray L mode o part thereof.

ET-..T Tienhatt, i intre Toa Secretary
County Board of Appeals of Bultimers County
Room 219, Courthouse, Towsen, Md. 21204

494-3180

1 hareby certify that @ cepy of the oforegoing Certificate of Ne hans been
mailed 14 W, Lee Harrison, Esquire, 304 Wour Joppa Road, Towson, Marylend 21204,
Attorney for the Petitioner, ond Mr, ond Mrs, Geargs M. Byrnes, 4320 Milford Mill

Rood, Pikesville, Maryland 21208, Petitioners, and John W. Hessior,, Esquiru. County

RE: PETITION POR IIF('LASIF'L’AT!UN Ll IN THE CIRCUIT COURY

from M. L. 1

NW/S M!l!urd mdunml Rond FOR

3rd District .

George M, Byrnes, et ux BALTIMORE COUNTY
Petitioners

WAWA, TNC, . AT LAW

{Frederick S, Schroeder)

Contract Purchaser Misc, Docket Ne, 11

* Folio No. 311
File No, 6861

Zuning Case No. 79-57-R
T
MOTION TO DISMISS

Now comes George M. Byrnes, et ux, Petitioners, hy W, lLee
Harrison, their attorney, and move to dismiss the appeal filed in the above
captioned case by John W, Hessian, 1T and lus deputy, for the reasons set
forth below, and in further answoring said Order and Petition on Appeal,
say:

1. That, from the inception of Charter Governament in Baltimore
County, appeals from Orders relating te zonir ] specifically directed tha t
an appeai be ‘aken therefrom in the manner provided in Sec‘ion 604 of

this Arti ",

Section 604 of the Charter which partains soecifically ‘o appeals
from decigion of the Roard of Appeals mandates that such an appeal may
only be taken by one who was a party to the proceeding before the Board and
ved " by the Board's decisi

who is "agg. In o.her words, in order for &

party to possess the necessary status as a "parson aggrieved”, he must

be one whose personal or proge rty righte arv adversely affucted by the
decision of the Bozrd, T he decisinn must not only uffect a matter in

which the protestant has a specific interent or proparty right but his interest,

therein faust be such that be is peraonally and specifically affected in a

Byrmes « . Peopla’s Counsal = 11/311/6861 2.

Office 3uilding, Towson, Marylond 71204, People's Counsal for Baliimors Caunty,

onthis_ 27th__ day of June, 1979,

Ll G Eerida it
Edith T, Eu:nhor‘, Admm ective Secretary
County Board of Appeals of Saliimcre County

e Zoning, M. Compagna
Planning, J. Hoswell

way different from that suffercd by the public genn=ally.
v. Crane, 240 Md. 180, 185,
wlcr . Witney Lanl Co,, 257 Md,
300, 610.
3. Although Section 524, 1 of the Baltimore County Charter (1976
'um. Supp. ) crated the office of "People’s Counsel” no change was made
in Section 604 of the Charter as construed by inrumerable decisions of the
Maryland Court of Appeals as to exactly what constitutas "an aggrieved
party'.
4. No party who demonstrated any injury or dimage *n hio perscaal
or property rights :ppearsd before the County Board of Appeals at its
public hearirg and the "Petivion on Appeai” is totally caveid of any allegationy
whatsoever which would tend to show or establizn that the "‘People's Counsel”
or the "Deputy Prople’s Cour-el' are in any way "aggrieved parties” and tne
are no allegations whaizoever which would indicute or shew that their

personal or property rights are affected in any wa;

£, That it is well established under Maryland law that zoning
regulations and odinances are in dercgation of @ common law right and
must be strictly construeq against the municipality and in favor oi the

property owner,

s v._Baltimore City, 250 Md.
T, 64l

6. It is also true that greal weight mus: o2 given by the Courts in
interpreting the legislaiive intent, particularly in regard to the determina-

tion of what is to be s "a party agg: or "agg . The

Maryland Courts have repeatedly and uniformly held that one must be a
person whose personal or property rights are affected in a manner specially

and differeatly from those of tihe general public.

2o

RE: PET'TION FOR FECMSS!FIU“QN 0 IN THE CIRCUIT COURT

from MaLa to

NW/3 le(md mm-l Poad ' FOR BALTIMORE COQUNTY
3rd Dismrict

Geoge M, Bymes, ef ux t AT LAW

Petitioners

WAWA, INC, : Misc. Docket Mo, __ 11
{Frederick 5. Schroeder)

Conrract Furcheser : Falic No, 3 _
Zoning Case No. 79-57-R ] File No. 6881

EERERET

PETITION ON APPEAL

The Peopls's Counsel fo- Baltimore Couniy, Protestant below ane Appellant herein,
having heretofore fiiad an Crder for Appeal from the decision of the Balfimare County
Board of Appeals under date of M.y 28, 1979, grenting zoning reclasificstézx o the
subjest property from MaL. 1o 8.L., In compliance with “erylund Feale -2(e), filas ihis

Petition on Appeal setiiz foth the graunds upon which this Appeal is token, viz:

i, The Petiticner for reclossification, in presenting the cse, ord the board of
Appeals, in conditionally granting said i failed to comply with Bill 46-79
by ignering the tion regarding 1 impaer shatersent

and other information to be incorporated in or submitted with the site plan,  See Section
2-40.1 of the Sosimore County Ceds, particularly Subsections (b) tirough (n).

. The granting of said reciassification was further arbitmey , capricious, and.
without lawful cuthority because the recond reflected conpalling evidince that the
County Jouncil, in designailng the subject property MaLs on the cumprehensive wap,
acted reaioneLiy and consistently with ihe public safety, health and welfare.

3. Otherwise shated, the record failed io reflect any error in the comprehensive

zoning map, *ore particularly, the evidence indicated that 8. 1. zoning wes in chamcter

v

i the nefghbarhoad and that reasonable properly. uses were availabla in said zone. The
=
s uncontradicted the: @ reclassification fo B.L, would ba spot zoning of an
nature. In acition, there was uncontradicted evidence that the proposed

RECEIVED
BALTIMORE LOURT

s



RE: PETITION FOR RECLASSIFICATION wFORE
b is i -3 | 3 from M.L, to B.L.
3 . 3 | e P FOR RECIASSIICATION IN THE CIRCUIT COURT NW/S Milford Mill Road 260 . ZOUNTY BOARD OF APPEALS
! o i WS Millord Industiol Road . SW of Milford Indtrial Rood
rezoning would atiact odversaly ond substantially the already congested traffic situation | HEREBY CERTIFY thot on this _* . day of June, 1979, « copy of the gd District 4 FOR BALTIMORE COUNTY 3d District ' OF
eorge M, Bymes, et ux 4 -
at neaiby Infersections on Refsferstown Raad, aforeguing Petition on Aupeal was served on the Administrafive Secretary of the County | birbatin : AT AW BALTIMOE COUNTY
| WAWA, (NC, . .
4. The Board of Appeals, in its Opinion, acknowledged the nature of *he raquest Board of Appeals of Baltimore County, Reom 219, Court House, Tewsen, Maryland | (Fredariek 5. ‘Schroeder) ! Mgt Dokiat e, | : No. 79-57-%

Contract Purchaser

s spel zening, but relied on the continuity of @ non=conforming grocery store on the subject 21204, prior to the presentation of the original to the Clerk of the Circuit Court

: Flia No, a4l :

|

{ ]

l 1 Zoning Case No. 79-57-R i File No. R R
property as support for the present proposal. in so doing, the Board of Appeals erred | far Baltimore County; and that @ copy thereof was mailed to W. Lee Harrison, Esquire, i gl— {5 e 3
because it is in the nature of comprehensive zoning to develop a aew and rationsl land , 306 W, Joppa Read, Towsen, Maryland 21204, Attomey for Petiticners and Contract ] LEEeEid _OPINION

ORDER F
wie pattem. In this process, it is inevitablo that some uses will be non-conforming, ! Purchaser. i S ORDER FOR APPEAL This case comes before this Boord on oppeal from on Order of the Deputy
¥ » CLERK:

evontually to be uliminoted under the wall recognized cuncepts of the law of non= i . | Zoning Commisicner denying the requested zoning reclassification of this property from

conforming wzes. It is simply no basis for a piecemeal zoning reclassification that a (B

Please note on appeal to the Circvit Court for Baltimore County from the Cpinion

M.L. zoning ta B,L zoning, to permit the eraction ot o retoil grocery store. The

Pater Max. Zlmrmﬂn

@nd G- of e County Board of Appcals of Baliimere County, under date of Moy 28,
Y
) 1973, granting a zan.

use, nuw non=conforming, has existed for many years at a site without apparent subject property is located on the northwest side of Milford Mill Rood 280 feet southwest
lassificati i .

particularized somplaints from neighbors. The zoning process is not determined upon "4 rochouification on the subject prope 1y from Mu. 1o B.L, to of Milford Induatrial Rood, and contains .71 acre, more or less.
| permit the erection of a refail grocary store.
the apprevul or disapproval of neighbors, but mather upon the legislotive judgment of i Testimony presented in

is cate confirms the following description of the
the County Council, which must be upheld unless clearly illagel, being in error and

subjuct site and surounding proparties,  Tha subject it Forts 126 feet on Milford
Ieaving the property owner no reasenable use of his proparty. PO T | PO | Mill Road, has an average depth of 360 feet, norraws in the rear to @ widih of 60 iset, and
5. Bosed on the foregaing,” there was no legally sufficlent evidence fo worrant JhmpI:!; Lot B County contains .71 aue.  The sublect property is now improved by a two-story frame struchure
the conclusion of the Beard of Appeals. The absence of substantial evidence is reflectad . containing o generol grocery-meat marke! store on the first level. and 3 living aren on rhe
In the emoneous reasoning contained in the Board's Opinion. JEh Py P second level.  The north side of the property obuhs D.R. 16 zoning.  The west side
WHEREFORE, Appallant prays that the Order cf tho Board of Aspeals dated Moy S:';J’:::E"c":':d abuts the Westarn Maryland Rallroad tracks,  To the we of these tracks tirere s vaeen
28, 1979 be revened, and that the matter be remanded 1o the Board with instructians .f:‘w;‘zlox":hﬁ";‘;“ land zoned MiLs  Ta the south of the property there is on Industslal pork zoned M.L.
that an Order ba entered denylng sald petition for reclassificurion. 4542188 that apgears, from axhibits offared, 1o be fully developad. T tie ecst the some is
1 HEREBY CERTIFY that on thiz " oy of June, 1979, o =opy o the s o sublect property is, therefors, enrircled by M.L. zoning except for its 60
s aforagaing Crder for Appeal wes served on the Administative Secretaty of the County foot leay northars boundary obutting the D.8. 16 zoning.  From just this row desi-la=
(" John W, Heation, Boord of Appeals of Baliimore Caunty, Rasm 219, Ceurl House, fowsem, Maryland tion of the subject property B.L. zoning would seem inoppropriate, but terimony presented
Ng_ (Pommlets Couneel for o ldmors Cofy 21204, prior fo the presentation of the eriginal ' the Clerk of the Gircuit Cour f A ’
-~/ ircuit Court for saveral mitigating circumstances to be comidered.

7,

Baltimero Couaty; ond that a copy ihoreof was mailed to W, Les Harrisan, Escuire,
', ey

Mr. Byrnes, the property owner, festified thot he haz owned anc operated

- = - Ve s .
Peter Max Zimmerman = 1’0@.: 59 Koud Towson, Marylond 21204, Attorney for Potiticaers ond this business continususly since 1950, but wos not a-vare that since 1971 he hos been
Deputy People's Counsel [l =T
County Office Building 2o S ok, ) St e o erg e TR s ety o, Ne Bjiae, bt
fowicn, Moryland 21204 SE P Lo .
494-21 FERETS Lle 72 64 years old ond in questionable heairh, offerad his property for sale and these problems
=z z L Peter Max Zimmerman
S &
= I S
| 3
| ? ® ® : Y @ ® ®
“ e M. & George M. Bymes = #79-57-% %
‘ by I7057R g rres = #7957
“ George M. Bymes - #79-57-8 4. 474-3180
i Coun'p Board of Appeals
then surfaced.  Mr. Bymas stated that he personally knows that this property was o refoll long before the existence of nither of these.. RO Pl
== probabl oo March 135, 1979
| groeary store n 1940, ond tha this use s Bk g e than then Hatms Mr. Moore, o traffic expart, tastifivd thot B.L. zoning on this site would Towaon, mexTLANS Hise
vears indi- Any appeal from this dec'sion must be in accordonce with kules 8- thru
|to this Boord tit continuals documented single uue of o praparty for some forty years Indi- | tncrecse trip derstifes from . 1 10 350 teipe pe doy, ond woold compound axisting troffic B e Lo
i 1 B=12 of the Maryland Rules of Procecure MOTIC and IGNMENT
‘ cates a need for this usa in the orea.  While placing the necessary zoning on o smol prablems ot Milford Mill Read and Ruisterstown Road, and ot Seven  il= Lana and
| pareel to match its long time u « may in the broad sense be “spet zoning," does nat the con= " o 7 . o NO POSTPONEMENTS WILL BE GRANTED WITHOUT GQOQD /\ND SUFFICIENT
‘?ﬂ oA, WA Tave e AT I Rl el TH REASONS. REQUESTS FOR POSTPONENENTS MUST BE IF WRITING AND IN
Finuous use of this property deserve some comsideration?  Spot zoning is . wned Lpon in COUNTY BARD OF I'I‘EMS

STRICT COMPLIANCE WITH BOARD RULE 2(bY, As3OLUTELY NO POSTPONE-
/ MENTS WILL BE GRANTED WITHIN FIFTEEN (15} DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #1053

Petitioner's desire is to replace a yrocery outlet with a gracery outlet, and loglc says that OF BALTIMORE CO

>3

10 which the subject
modern day zoning ond plnning procedures, howaver, in fact, the use 1o which the subje: there would ke little, if ony, traffic increase. A leck or Patitioner's Exhibit N, 2

proparty s 10 be put already exist ond hos existed ot the sublect sita for over forty years. confirms this opinion.  This aerial photo shows o large number of homes, fownhouser g CASE NO. 79-57-% GEORGE M, SYRNES, ET UX
The Courts hove long recagnized frstances of good spot zering as wall e istances of bod ond apartments between the two troublesome infer-actions.  If the residents in ol of DN, INC- )
4pot zoning. Becawse of the circumstances in this instance, it is the judgment of the these myriad dwellings dacided 1o e the subjex site for thelr shopping Trstead of using the for reclossification from M.L- to 8.1,
Board that this weuld be an exomple of gol spot zoning. It I the opinien of the Board mentioned two Intersections, raffic problems ot these intersections may actually decr S0/ Mlieed bl k- o0

that the Council erred when they did not recognize the oxisting use ot the subject site and i B - loighe et trtimci st nding 4

on zoning classificotion rd Distriet

zone same in a business elassification, 30 cs to allow the continued retail use of fhis small alons when The e ramelis Tderitoals

9/28/78 - D.Z.C. DENIED PETIVION

narcel, when in 1971 legisiation prohibited for the first time refail use, per se, in industri

After reviewing all of the testimany presented in this cose, core uily Scheduled fov hearing an Thursday, March 15, 1979 ot 9:30 a.m. hos besn POSTPONED

cloulfications, I this Board's opinion, any single type small business thot hos survived | studying o'l the exhibits and ccnsi

ring the existing circumstances conn jcted with it, it af the request of the Petitioner, and
for this length of time in today's society, without a single compiaint, !as avidsnced ur

‘ is the opinion of thi Board that tne Petitiorer's request is a rsosenable one ard that,
whtevar use it enjoys should alko be the zaning classification it should enjoy .

REASSIGNED FOR: THURSDAY, MARCH 22, 1979 ot 9:30a.m,
| especially due to its long continuous use a3 a grocery store, the subject property should et W, Les Warrhion, Evauine Coursel for Petili

+ WL , . orers
Testimony i.om axpart witnesses indicated little value to the subject site if | |

| kave been zomud B, L. to ollow this use, and will so order. Me. and Mrs. George M. Byrnes. Petitioners
retained in the M.L. classification,  The sixe of the subject site is geneaily too small | John W, Hessian, 111, Esquire People’s Cou.sel
for normol W4-L. uter,  The Western maryland Railroad to the west negates its velue in M. 5. E. DiNemna
ORDER Me, )L E, Dyer
that direction. Al abutting properies on the south ond east ore fully developed and, | Mr. L. H. Groef
therefore, raduce it: marketability in these cea:. A grocery store is a refall use and [ For the reeson cat fath n the afusgaing Opinca, it i ris__ 200 oy | M. Richard Latini

testimony irelicated several nearby retail uses in the area; i.z., Mrs. Pusey's bokery Boord of £cucation

of May, 1979, by the County Soard of Appe:'s, OEDERED hat the Deput; Zoning

Mes.. Corol larath
product; Richard M. Hosey, Inc.., retall outlet for kitch=i improvements; and Nester: Commicsisier's Order of Septembier 28, 1978, be revarscd, and tht the reclgsification

o in this area, l |
Mill and Lumber Co., 1o cite examples. toting these reroil vies in th area, @ . petitionad fov, be and ihe same is heraby GRANTED, subject tc the fullowing reriction: It
groserv store ratail use does not weem to be complctely out of character. It might alse | i
: SR o I Thot the proposed use of the subject property be in conformity it b e s i s
be noted at 1his polnt £ 3t fo rezone @ property from M.L. to B.L. in order to accommoaate | 1 vith the proposad use os e idenced on Petitioner's Exhibit Ne. !
its already established use is not unheord of; for example, Golden Ring and Security Malls | 1. Plat prepared by George Lombros, do'ad May 8, 1977, |

ware rezorad B,M. for this reoson. The subject property enjoyed it continuous use | I




4943180 !
Sounty Poard of Appeala
Roow 218, Court House
!
Towson, Maryland 21204

March 1, 1979

NOTICE OF ASSIGNMENT
e ]

NO POSTPONEMEMTS Wt L BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR PCSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLI~-NCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE=

MENTS WILL 85 GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- 5
ING DATE IN AZCORDANCE WITH RULE 2(c) COUNTY COUNCIL BiLL #108 5

GEORGE M. BYRNES, ET UX

CASE NO. 79-57R *
WAWA, iac. (Fred. S. Schroeder, con. pur.)

for Reclosification fram ML. to B.L, zone Q(
NW/S Milfcrd Mill "d. 280" SW of Milford 3\
Indusiriol Rood
3rd Distriet W fia
9/28/78 - D.Z.C. Denied Roc.
ASSIGNED FOR: THURSDAY, MARCH 13, 1979 ot 9:80 2.0
et W. Lee Harrlson, Exq. Caunsel for Fattionors
Mr. and Mes. George ;d Bymes Petitioners
John W. Hession, 1ll, Esq. People's Counsel

M. S. E. DiNenna
Me. Jlames E. Dyer

el 2. Buddemeler
County Board of Appeals

W ® ®

BEFORE THE ZONING COMMISSIONER

RE: PETITION FOR RECLASSIFICATION :
NW/S of Milferd Mill Rd., 280"
SW of Milford Industrial Rd.,
3rd Election District i 'OF BALTIMORE COUNTY
GEORGE M. BYRNES, ot ux, + Case No. 79-57R
Patitioners
ORDER TO ENTER APPEARANCE
Me. Commissioners

Pursuant to the authority contained in Section 524.1 of the Baltimore County
Charer, | hersby enter my appearance in this prcceeding. You are requested to
notify me of any hearing date or dates which may be now or hereafter designated

tharsfore, and of the passage of any praliminary or final Order in connecticn therewith.

Peter Max Zi 1W.M‘.;, "
ople’s Counsel 's Corse
Doy bl B en Bilding
Towson, Maryland 21204

1 HEREBY CERTIFY that on this 9th day of August, 1978, a copy of the
foregaing Order wos mailed to W. Lee Harrison, Exguire, 503 Equitable Building,
Towson, Maryland 21204, Attomey for Petitioners.

John W. Hessian, |1l

wr

V. Lee Farrison,

503 Equitable Building

Toveon, Maryland

Mr. & Mrs. George M. Bymes
1320 ¥ilford Mi1l RA.
Pikeaville, Maryland 21208

John V. Hessian,
Jazes E. Dyer

county

BALTIMORE

BALTIMORE

RE: PEZITICN F)R RECLASSIFICATION :
from an M.L. zone to a B.L. zone
4320 Milford Mill Road

3rd Election District

George M. Byrnes and

Bertha P. Byrnes

BEFORE THE
ZONING COMMISSIONER
OF BALTIMORE COUNTY

:
(IR VO M

MEMORANDUM

The Petitioners respectfully roquast = -

described in said application - recl

zone to a B.L. zone for the followira reasans:

of-way of the Western Maryland failroad, which forms its
westernmost boundary.

2. That it is abutted on the easternzost side by a sub
 station and offices of the € & P Telophone Company.
3. Thit immediately to the east of the C & P Telephone
Company propesty is the yard and retail store of Western Mill
and Lumber Company which conducts a cutail operation as weil as

storage of lumber and mill work.

4. Thit directly across Milford Mill Poad from the sub:«

property is tic premises of Major Mechanical, Inc. ané =

real estate ofices of Richard Belman, all of wiich are uscd as

offine indueting operations of a commercial mature.

5. #l:o located therec: are the offices ar! salesroom of
pichard M. Horsey which conducts a ratail artlet for the sale

| of xitchen cabinets.

6. Also on the cpposite
and under construction a new facility for the manufacturc amd
sale of Mrs. Posey's Cheesecake.
| 7. On the northwest corner of the Western !Maryland o i

| eight-of-way and Milford Mi:il %:ad, there presently exis:s t
Pikesville Lunbsr Company which also conducts retail sales from

its premises. This property is designated as a station for the

slle of the rcad tiwrs is propose!

1. That said property is irmodiately adjacent to thu right-

Rapid Transit Subway and/or Railroad and is expected to be
constructed within the next two years.

8. That Milford Mill Road is to be closed off at this
location and relocated to the north of subject property and
will overpass the right-of-way of the Western Maryland Railroad.

9. That subject property was erroncously placed in an M.L.
zone since it has continuously been operated as a neighborhood
grocery store since it was acquired by the Petitioners in 1952;
and even prior thereot, since it was constructed and operated as
Baker's General Stere.

W. Lee Harrlson

503 Equitable Building
401 Washingten Avenue
Towson, Maryland 21204
332-8812

Attorney for Petitioners

George M. Byrnen, et ux

1W/S of Kilford M1 RA. SW of
Kilford Industrisl Rd. - 3rd District

Copy of Petitlon and Order Donied by the B.2.C. 9/28/78
Copy of Deseription of Froperty

Copy of Certificate of Posting

Copy of Certificaten of Tublication

Copy of Zoning Asvirery Committee Fal:l{-l\tl

Copy of Comaonts fren the Directef of Planning
Planning Board Comments:and Acecmpanying Map

Copy of Ordor to nter Appearance, John V. Heaalan, ITT
Copy of urder = Zoninz/Deputy Poning Cormlssiones

Copy of Plat of Property
200* Scale Location Plan
000" Seale Lecation Plan :
Momorandum in Support of Petition

Letter{s) froz Protestant({n)

Lettor(s) frou Tetitioner(s)

Protestante! Exhibits fpsl Sl

Fetitioners' Exhibits 1 __ to_2 ?ﬁ::: !! = Z“‘n‘m. P
Tetter of Appeal y

Aerial Map

Booklet ahout Wava Inc.

Eoquire Counnel for Petitioner
2120l

Petitioners

111, Esquire People's Counsel
Requent Notiffeation

office ol pionning ona zoning
TOWSON, MARYLAND 21204
0335

5_ERIC DINENNA
Z0MING COMMISSIONER

George J. Martinak
Deputy Zowng Commissioncr

September 26, 1976

W. wece Harrison, Esquire
503 Equitatle Building
Towson, Maryland 21204

RE: Petition for Reclassification

NW/S of Milford Mill Road, 280' SW

of Milford Industrial Road - 3rd
Election District

Geerge M. Byrnes, et ux -
Petitioners

£7.R (ltem No. 7)

Dear Mr. Harrison:

1 have this date passed iny Order in the above referenced maiter,

accordance with the attached.
Veéruly youTl

L

E
Depufy Z

CaM:nr
Attachments

cc: John W. Heesian, IU, Esquire
People's Counsel

HIDDE CONSULTANTS, INC.

Cable KOUEGHe
Toar 87760

1030 Crzrvans Brsoe R
Babmore Vanano2120
v %0

DESCRIPTION Dvect Dat Number

0,71 ACRE PARCEL, MORE OR LESS, NORTHWEST SIDE O

MILFORD MILL ROAD, SOUTHWEST OF MILFORD

INDUSTRIAL ROAD, THIRD ELECTION DISTRICT,

BALTIMORE COUNTY, MARYLAND,

This is for to a "BL" Zone

Beginniig for the same at a point on the centerline of
Milford Mill Road and at the beginning of the last line of the land
described in the deed to Goorge M. Byrnos ard wife dated
March 18, 1952, and recorded among the Land Records of Baltimore
County in Liber G.L.B. 2087, page 156, said poir. of beginning beirg
distant 260 feet, raore or less, as measured southwesterly along the
centerline of said Milford Mill Road from its intersection with the
centerline of Milford Industrial Pos, Tunning thence binding on the
centerline of said Milford Mill Road and on said last line,
(1) S 63° 34' W 125.93 feet, more or less, thence still binding on the
outlines of naid 1and to Byrnes, three courses: (2) northerly, by a
curve to the left with the radius of 1943, 08 fect and the arc distance

of 360,33 feet, more or 1488, (3) N 58° 06' E 60, 10 feet, more or less,




‘Susalary of Water Ko & Company e

and {4) 5 25° 57' E 358, 90 feet, more or less, to the place of

beginaing.
Containing 0,71 of an acre of land, more or less.

J.0. 1-77192 2/20/78

GCAE:mps
W. O, 20436-5

,.‘“‘“:y; ,m o,
s

PETITION TOR FECLAGSTPICATTON

ar? Dlotrict

TG Prom K.L. to B.L.

LOOATION: Torthuost side of Milford 11 Raad, 200 fact Southwont of
¥ilford Industrial Read

DATE 2 T Thursday, Sopterber 7, 1978 at 1390 PN,

POBLIC MEARTG:  Room 105,

County Office Failding, 111 V. Chesapeake hvenus,
Tovmon, Karylend

The Zontne/Deputy Corminaioner of Brltinore County, by authority of the Zoning Act
and Regulationa af Taltimeve Comty, will hiold a pudlio hearinge

Prenent Zonsnrs ML,
poned Zoning: DL,

A11 that pareel of land in the Third Distriet nf Saltimore County

. ae ohown @ plo

plan filod

Befas the projerts of Georey ¥. and Perthn . Ty
wHh the Zon t

Hearing Dater Thurad-y

Septenber 7, 1970 at 1:60 ¥,
Pablic Heardnst Roca .

County Offiee But y- 41

. Crenapaakn Av

T OnpI® O
g F'r'm DI YRA, ZONTIG COMMISST

GMM" J. VARTIREF, DEFTTY 20KLMG COMMTSSIONEN
0 BAIFIMORS COMTY

v.x:um—.l-im
Towman, Maryland 14204

CE OF B xG

HEr Pekition for Reclassification,

T/ of MUlford UL RA,, 2001 BV of Milfurd Inoatrial
T 73t Diavcio, Gecegs K. Dyrase, ot ux = Ferttismers, Case

Yo, 9= STt

TIMR:_3.00 P,

DaTE;_Tharslay, Septesber T, 1973

1 v, 3

Ao

nmm

April 21, 1978

Mr. Eric 5. DiNenna: Zoning Commissioner
Zoning Advisory Committe

Office of Planning and Zoning

Baltimore County Office Building

Towson, Marylund 21204

Dear Mr, DiMenna:

Comments on ltem ! 7, Zoning Cycle, April 1978, are as illow

Property Gwner: George M and Bertha W. Byme
Location: NW/S Milford MIl} Reod 286" S Milrd Induateal Rood
Existing Zoning: M. L.

This office hos reviewed tha subject petition ond offers the fallawing comments. These comments
are nat intended 1o Indicate tho app: teness of the zaning in question, but are ta assure that
all i e s of it B bl Wl o] sl plons thot may hove o
boaring o1 this petition.

Thit plov has been reviewed and there are no site-plonning foston requiring comment.

“lery traly yours,

Law orriEes

WEIN EEHG AND GREEN

EATIMORE, WD 21202

Towacn, Wb, 21204

332-8812

October 10, 1478

S. Eric DiNenna, Esq.
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Re: Petition for Reclassification, NW/S of ‘u!‘enl »uu Road,
280" 8W of Milford Industrial %oad - 3rd Elect
uu:m:. George M. Byines, at ur Pet.
. 78-57-R (Item No. 7)

uuneu,

Dear Mr. DiNemnz:

Pleass note an eppenl to the County Based of Avpeals from
the deci: order dated Septemper 28, 197¢, denying th
Reclassification in conndction with the abova captionsd Petition.

I enclose herewitb check in the amount of $75.00 to cover
the costs of said appea

Very truly yours,

e
W, Lee Rareizon’

k ‘enc.

l bommero ceunty
ercoctmeningoncionng @ . ® )
) rouson, manvino iz .
130114543364
trucontui il
s cowmissianen y . ; :
T Augast 31, 1978 -

HE: Potition for Brolaseiciostion
. W/ Mt . Milford
i ML) 3., 26! BV of :

Eid
L3 -
U‘,:lu Tymes, et ix - Petitionsrs

Dear Sirr

Tais da %o advine you that fegg.07 e due for sdvertising
End posting of the alove propesty.

Flesse make check payable to Balilsc ) Mazylend and vealt TR
30 Ko c.-.:;mu. Foi 1\3, Cowaty Offics s.mwu. Tauson, Mazyad . Ao
Vory lm)y wours,

///

~Zening Cramigaionen - en o mememaa .

- e

494-3180

AL

e

County Boarh of Appeais
Koom 219, Coun Heure
Tewson, Marylord 2173

127798
Janury 8, 1979

W. Lee Harrison, Esq.
503 Equitable-Tewson Bidg.
Tawson, Marylond 21204

Re:_Routassitication Petitions
T75°57% = Seorgs M. Bymes, et w.
WIAWA, Inc.

Dear Mr. Harrison:

Enclosed please find o copy uf the recently enucted
Bill 122-78 which offects your petifion. o further hearings on
recios-ification potiticns will be held until the petitionen odvisz the
Board as to their intentions within the purview of this act,

Yo promp reply is neszaory .

Very tauly yours,
~/ ? /
alter er, n

ARz
Enclosure: Bill 122-78

Board of Education
Mis. Carel Beredi

Dazr v, ieariueme
Enalomd laswwri s o #0 Cpl=lon @l Crder
paasd tody &y tha County Beerd of #, b .-'Hm
iy teuly youes,
- g

Snelesom N
oen Me. and Mow, M, Symes

o W, |

P ryTades

L

L3

11950

WEROF

A
e
s
5
2 Ak
$
L
; :
Y
!
- 5 -

i 3
= e
¥ J
B
4.‘./.
Ll
,-‘ .




BALTIMORE COUNTY, MARYLAND L BOARD OF EDUCATION | L ®
i 1 county L ormans
INTER-OFFICE CORRESPONDENCE | OF BALTIMORE COUNTY ‘ m;m::’ﬂ HARRINON & HARRINON
1307 454-23851 W Lem Hamuison baed ad RS Coom.
TOWSON, MARYIAND - 21204 L v RN SR i
Date....... ARTLJA...1928.. 5_nic omena
yow_Rosellen 3, P oates gl 24; 197 2ONNG COMMISSIONER
B 3:. Flan Oetorer 16, 1978
SUBIRCT_N9u 7. BIOPRtty. Qwosss. Gigorge M. & Bertha W. Byraes February 24. 1980
Location: NW/5 Milford Mill Rd. 280 5W Milford Industrial Rd. e, 5. Bric Ditlenns
Existing Zoning: M. L. i Zoning Conmiss on
Proposed Zoning: B, L. :;“:::":_‘:mz Office Puilding Fessdan, 111, Esquire Mr. Frank Moser
Feople'n Counnel Assignment Offics
County Office Butlding Circuit Court for Baltimore County
Towaon, Maryland 2120 County Crurts Building
2A.C. Meoting of: Cycle 111 . T v 401 Bosley Avenue
: on for Eeclamtification -
] /S of Milford i1l Rd., 260° SW of TR g NSRS
| T 7 oo st by Hilfort Iogateis fos ° o4 nietrive RE: Potuion for Ssciassirication from M, L. 10 1, L,
The Industrial is in with the 4 Lochtion: /S uuruna Mill Rd. 280" SW Milford industrial Road §O. T9-57-R (Ites Yo. 7) Guorge M Bjrnes; oLk
Baltimore County 197 ? cjppr chensive Zoning Maps, Present Zoning: Petitiohers
by the County Councils 08 of change of n Propesed Zoning: B. 5 Dear kr. Eeuaiant wala o,
or tacheleal a¥rora In the mape, Contract Purcoaser
Please be ndviged that an appeal han bean filed by W. Lee Earcison, Emquire, in Zoning Case No, 79-57-R
behalf of the Petitioner, from the dacision rendered by the Deputy Zonin Commisaioner Misc. Docket No. 1l Folio 311, File No. 6861
of Zaltsaore County in the above referenced matier.
Dear Mr. Moser:
BOSELEENJ. (ELANT You will be notified of the date and time of the apresl hearing vhen it is
achoduled by the Baltimare County Soard of Appmalo. At this time, [ am requesting that the above referenced
i matier be scheduled in for trial on its merits. The hearing
should take approximately one-half hour and | would appreciate
Disrist; e % it if you would set 1t in on the next available date,
. Acros: 0. . A éZ
Thank vou for your attention and cooperation in this matter.
7;\:;:cm:u . Please advize.
Dear Wr. Difienna: ' :
i SED/ec Vers truly yours,
J No bearing on student population.
L
" . ! Very truly yours, W. Lee Harrison
L eWity v / : co
i - 5 LWL IR, Dl R
| 3 Z-f Lload ' Peter Max Zimmerman,
i — i :jeizc:ns::::v::iu _Secretary, County Roard olAppel].
N o
s
V4 e oua, ki svvm Lomie
 oarann ron . snma;n
Ao S s
A
454-3160 ? @ 494-3180 ® ® 494-3180 ® ° ®
(Gounty Board of Apprals ounty Board Comdy Boucd of Appeals
Room 219, Court Voom 219, c,,f Appests Room 219, Coun House 12-14-78 = Notifled of appeal hearing scheduled for TUESDAY, MARCH 6,
Towson, Moryland 21204 Towsan, Maryland 21204 Towan, Moryland 21204 - ik
June 27, 1979 N May 2, 1979 . Lee H _ isor, Eq.
Riale Me. and Mrs. George M. Byres
pert L3
° John W. Hessian, I, £, [IRTNE 2
. Lee Hari L
Wetee Honhon, Bl John W. Hessian, 1l Esquire
e M"‘"‘, Al People's Counsel for Baltimore County i) Dyt
s County Offica Building =
e e Towson, Md. 21204
t W, Lee Harrison, Esq.
mes, ot ux 306 W, Joppo. iy 9:30 0.m. on 8ill 12278
George M. Byrmes, ct ux Towson, MarAand 21204
Dear Mr.. Harrkson:
Ret Nase No, 79-57-R I
G Bymes, of ux 3/15/75 = Above noiified of POSTPONEMENT and REASSIGNMENT for THUR., MAR. 22, 1979 ot 9:30
om
Notice is hareby given, in accordance with the Rul es .
of Frocedurs of tho Cort of Appsols of Moryland, that an appeal hes In occordance with Rule B-7 (a) of the Rules of Procedure of Dear Mr, Hamrison:
bean taken o the Circuit Caurt for Baltimore County from th duciin the Court of Appecls of Maryland, the Counlty Board of Appeals is required
B fho Carty Board ot Appdls raniiared 16 ths b u:rtte 10 submit the record of proceedings of the zoning appeal which you have Enclosed b :with I a copy of the Opinion and Orar
taken to the Circuit Court for Baltimore County in the cbove matter within posed teday by the County Board of A, eals in the sbove enfitled cose..
Enclosed is a copy of the Certificate of Notice, thirty days,
The cost of the transerpt of the record must be paid by you. Very truly yours,
Vary truly yours, Certified copies of any other & iments necessary for the completion of
the recerd must also be at your expense . .
~
o The cost of the transcript, plus any other documents, must be é%l & M‘M; L &
g P in i fo rrani the same fo the Circult Court not lates than thisty + Eisenhad, Adm. 2
of any petition you might file in court, in eccorda
ihT. Eirantar, Adm. Secretory Sl P you migl i caurt, in accordance fats
Encl. Enclosed is o copy of the Certificate of Netice; alw inveice cci Mr. ond Mrs, George M, Bymes
covaring tha cost of certified coples of necestary document John W Hessien, I, Esq.
ce: Mr. and Mrs. George M. = Mr, James E. Dyer
Byrnes % Mr. L, Groef
: . Very truly yours, Mr. J, Hosell
- Me. William E. Hammond
¥ Board of Education
& s
Edith T. Eitenbart, Adm. Secretary
Enchs.




Law orriers
HARRINON & HARRISON
1200 WRST JOTEA BOAD i el

WL Mo
i oo e AOWKOX, MANTLAXD L1203 v

February 23, 1979

Walter A. Reiter, Ir., Fs1.

Towson, Maryland 214

Re: Reclassification Petition #79-5{-R - George M. Byrnes, et ux
and Wawa, Inc.

Dear Mr. Reiter:
In regard to Council Bill 122-78, my clients intend to comply
with the use and development as shown on the Petition and the plans

filed with the application. Therefore, it would be appreciated If
the hearing scheduled on March 6, 1870 will be heard on that date,

Vary iddsiyours
.// .
e
Voo Hfectogerr—

Lee Harrison

wih/b

ce:  John W, Hessian, 1, Esq.
Mr, & Mrs, George M. Byrnes
Vincent P. Anderson, Esq.

C, K oalaufay sps
T A, 9 30

L ]
IDDE CONSULTANTS, INC.

Subsiciary of Water Kde 8 Company inc

and (4) S 25° 57' E 358, 90 feet, more or less, to the place of

beginning.
Gontaining 0.71 of an asre of land, more or less.,

CAEmps J. 0. 1-77192 2/20/78
W.0. 20436-C

494-3180 . .
@aunty Boarh of Appeals
Poom 219, Court House
Yowson, Marylond 21204

Jonvary 8, 197°

W, Lee Harrlson, Exq.
503 Equitable-Towson Bldg.
Towsan, Marylond 21204

Re:_Reelassification Petitions
= George M. Bymes, of ux
WAWA, Inc.

Dear Mr, Harison:

Enclosed ploase find @ copy of the recently enacled
Bill 12278 which affucts your patition, Mo furt“er heorings <n
reclassification pefition, will be held uniil the petitionnrs oucise the
Board a3 to their inter thin the purview of this act.

Your prompt raply is necessar. .

ViARie

Enclosures Bill 122-78

cc: Mr. and Mes, “ecrge M. Bymes
John V. Hestion, 11l £:q.

M, S, E. DiNenna
Mr. George Martinck
Me. James E. Dyer
Mr. Loslic Groef
Mr. Gory Burl

Board of Education
Mrs, Corol Bereth

494-3180

December 14, 1578
NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRAMTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONFMENTS MUST BE IN WRITING AND N
STRICT COMPLIANCE WITH BOARD RULE ?(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAY'S OF SCHEDULED HEAR=
ING DATE IM ACCORDANCE WITH RULE 2(c), COLNTY COUNCIL BILL #108

CASE NO. 79-57-R GELRGE M. BYRNES, ET UX

(WAWA, Inc., Frederick 5. Schroeser, contr.pur.)
for Reclassification frem M.L. zone to B.L. zone
NW/S Milfard Mill Rd, 280" SW of Milford Industrial Rd.
3rd Distriet
9/28/78 - B.Z.C Denied Rec.
ASSIGNED FOR. TUESDAY, MARCH 6, 1979 ot 9:30 a.m.
cc: W. Lee Harrison, Esq. Counsel for Petitioner
Me. ond Mrs. George M. Bymes Petitioners
John W. Hesiar, 111, Esq. People’s Counsel

Me. S, E. DiNenna

Mr. Gary Burl
Board of Education
Me. C. L. Purki 5

iduriel €. Buddemeier
County Board of Appeals

@

LA OFFICES
WEINBERG #np GREEN

BALTIMORE, MD. 21202

e
TOWSON. MD. 21204

WA CnE 0IRECT DAL NUMBCR,

312-3812

Osteber 10, 1978

S. Eric Difunna, Esq.
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Re: FPetition for Reclassification, NW/S of Milford Mill Fosd,
280' SW of Milford Industrial Road - 3rd Ela
Distr ct, George M. Byrnes, et ux Petitioners,

No. 79-57-R (Item No. 7)

Dear Mr. DiNennar
c note an appeal to the County Board of Appeals from

e decision and order dated September 24, 1978, denying the
Reclassification in connee*ion with the above captionea Petition.

I onclose herewith check in the amount of §75.00 o cover
the costs of said appeal.

Very truly yours,

G, e

i e

W. Lee Harrison’

b/enc.
071378

&

LOCATION OF PROPERTY UNDER PETITION
ASE MAP 26|
SCALE 1" - 1000"

Kioos eouu.l.'muu‘ s INC. ®

bk ooyl oo ot

1020 Gromst Brcge Roac
ks Mayiar 21204
201321 560

DESCRIPTION Drect D’ M

0.71 ACKE PARCEL, MORE OR LESS, EORTHWﬁ_T SIDEZ OF
MILFORD MILL ROAD, SOUTHWEST OF MILFORD
INDUSTRIAL ROAD, THIRD ELECTION DIST AICT,
BALTIMORE COUNTY, MARYLAND.

This ion s for to & "BL' Zone

Beginning for the same at a point on the centerline of
iiliord Mill Road and at the beginning of the last line of the land
describee in the deed to George M. Byrres and wife dated

azch 18, 1952, and recarded among the Land Records of Baltimore
County in Liber G, L. B, 7087, page 156, 53id point of beginning being
distant 280 fect, more or lest, as measurod southwesterly along the
centerling of #aid Milford Mill Road from its Intersection with the
centerline of Milford Industrial Road, ruaning thence binding on the

centerline of said Milford Mill Road and on s,

last line,
{1) S 63® 341 W 125,93 feet, more sr loss, thence sHll binding on the
outlines of said land to Byrnes, thre.. corrsos: (2 northerly, by s
curve to the left with the radius of 1943, 68 fect and the arc distance

of 360,33 feet, more or less, (3) N 58° 06 £ 60, 10 feet, mere or less,

ortich eary

Br. %, gric vinenna
27nian Go missioner
Balt ore County
office ¢ f Planniag ard Zening
Towson, ‘taryland~21204

i lezoning Keclassification
il ford Grocery
4320 Hilford Hill Road
Pikesvilie, Marylang-21208

Pear 4r. Dinenna:

This is to advige wou that |

e been a reqular customer
of H'lford Arocery tor tie st l& years. fFrom
ﬁ;/r“/_ﬂf_zjﬁ_ to date I have been matrenizing Mr,
dyrre-t arocery store, and to the hest of my krowledge
it has been in continued oneration since then,

sincerely yaurs

: o W%&%

<
LE

AT



#r. 5. Eric oinenna
Zoninn Co missisner
Baltirore Count
Office of Planning and Zoning
ouson, Haryland-21204
Wi kezoring Keclassification
i 1ford arocery
4320 Ailford Mill Road
Fikesville, Haryland-21208
Dear “r. Dincana:
This is to advisc vou that 1 hove been a reqular customer
of ' 1ford Grecery for tic nast gl years. From

4?’_{3__ to date 1 have been natrenizing Mr.
Byrnc-! nrocery store, and to the best of my knowledge
it has been in continued oncration since then.
ingerely yours, .
Sl L h S,
O . 1hilip
& o L’M‘)adn’uk%(
P ppsvine T rads

ot fRA0-77
He. 5. Eric dinennn
Zoninn Co missianer
Baltirore Count
Office o f Planning and Zoning
Towson, taryland-21204
%t lezoning Reclassification

i 1ord Grocer
1320 181 forg 1111 Road
Pikesville, Maryland-21208
Dear ar. Nincona:
This is toadvise you that I hive becn a seqular customer
of 1 ford firocery for the mast 2 _ yrars. From

/(957 _ to date I have Leen natrenizing Mr,

Byrne-? grocery store, and to the best of my knowledae
it has been in continued oncration since then,

sincerely yours,
L ’(_‘/.___Ju';/ﬁ-‘é;ge_-'f:élf(}
$ 3r2 theatey Ghr
] Z 77, Yo
/:}g,[ tha{'rf./‘.)':/ (e
>ri(207

: PETITION LASSIFLCATION * Tide
FROA M. -
N /S M Tilnl 2CAD, SIACULT COULT
i| 3RD DISTRICT -
1. SEOR7E M. LYRNES, ET UX 10x3
- Petitioners  *  EALTINORE COUNTY
g vs. Mise. Law 5851
"
i PEOPLE"S COUNSEL FOR Apeil 2, 1960
- BALTINORE COUNTY
: srikick .
i1
- "
& BEFORE THE HONORAELE JOHN E. RAINE, JR., Presiding.

APPEARAKCES :

W. LEE HARRISON, ESQUIRE,
On Belalf of Patitioners.

JOAN U, MESSIAN, IIT, ESQUIRE,

People't Counsel for
Baltimore County.

RaporTed 5y:
MELISEA M. STAUSEURY

e i, z
TSy

% BB R

. property to be used for non-ranufscturing purposes; but when

THE COLRT: sard oo Appedls ceclassi-

aty

fied a seven-tent..s 0 an . <e propercy adjacert to tic 'estern
Maryland Railroad tracks frou manufacturing-light to Lusinmess-
local.

Tie People's Co.nsel took anm appeal, propesly be-
Lieving tint the inteyrity of the maps stould Le naintaired.
He Eoints out tiat this reclessification of a sma'l port.cn
of the marufecturing-lijht 1o business-local constitudes spot
zoning, and G argues that there was no errer in tue comprehcn-
sive map in 1976, when the crea in question that encompasses
the subject property was put into a ranufacturing-light classi-
fication. H

At one tire, the regulations allowed the subject

tie resulations were cianged, the property owner, after forty
or fifty jyears, suddenly becare a mon-conforring use.

Toere is exyert testimony on which tie Board could
rely, and ft is certainly cebatabie, that the subject Pprojarty
is too small for those norral uses in an M.L, zone. Toe Court
ig inclined to belicre t.at soven-tenths of an acre has sore
ueility for L, uses,but the Gourt can't substitute it's
And tie restimiv o that

Judgenent for tiat of tie Board.

isguc makes it fairly detatable, and tie Board, in effect,

e e

RO Box ans

55KAY
SCHLUDERBERG K URDLE (0 (NG
Decerber 2, 1977

. G. & Mrs, B. Byrnes
4320 Milford Mi11 Road
Baltimore, Maryland 21708 File No. #311-1382
Daar Hr. & Mrs. Byrnes:

7 requestcd, with reference to the zor .ig commizsloner in
iovson, S. Eric Dinenna, this letter serves to confirm that
we have s0ld you at your grocery store at 4320 M{lford Mill
foad since 1

Ve trust this confi-ming letter is satisfactory.
Veiy truly yours
1 P )
L. L) fide
Jehn DL Pietro,
Assistant Credit Mang
JD/sb

3OO EAST MALTMORE STREET  BALTIMORE. MAAVL AND 21203 (301 -276-20001

any =emzons

fo4Ad 84k ., oz, b £, 5848 &

soof L o _oject gr s size acd con-

iguratica.

2d alss Zound L.at ti: operation of a oro-

T
cery store om tnis progerty, or any strer ressonally cespect-
able business-lc-zl use, woild rnet .a.¢ any adverse effect on
the trafifc situsziom.

I think t.ac is @ conclusion that tie Board, in

£ .ood judgment, could reach, and I am not inclired to dis-

€
turk that.
The ot er effects on Tie seneral publie would mot

ire, Lecavse you're dealing here with a

be cf any adverse na
tusiness-local use on @ szali plece of property, stuck right
into the middle of a lignt ransfacturing property. So we don't
have ©  Lnsider things like schools and noise,overtaxing of
the tilities ard things of that kind.

Any tire a piece of preoercy is reclassifizd waere

it is not encorpassed witiin or imweciately adjacent to other
property of like classification, it is, in effect, tie zoning
of 2 particular spot, and zoning authorities and zoning pein-
ciples gencrally condemn spot zoning. But this rezoning,te=-

cause of the neture of tie case, lacks aly of tha invidious

ateributes of irproper spog zeudng. so 1 don't think that ft
presents an obsta:zles to tie rezenin, .

Spot conin, is not a ratfer of law, it's a ratter

be

KIDDE:!

Ssda

WNC.

Cabie KODENGA
viater Hitzn b Carmowny inc o>y

EXitisil 22

107 Crormans Brage Roas
8 arore Varvana 21708
(4011321 8400

Carec Dl Murmer

4.0, 1-17192

DESCRIPTION OF PHOTOGRAPHS

#4320 Milford Mill Road

to. description

From south side of Milford Mi11 Road looking northwest
at the subject si

2, From south ide of Milford i1l Road loaking north along

east property lire of site and the C & P Tele, one Company

BufTding,
south 5 de of Milford 111 Road looking north at the
ot site.

2, From north side of Milford Mill Raad looking southeast at

Uffice Building.

5. Fron Kestern Marylard Railroad track looking north along the
te.

west property line of the subject si

6. From north side of Milford Mill Road and east of the subject

property locking southeast.

OTE: Piztures taken by witness on Septertir 5, 1978 between

2:00 and 3:00 P

ER'S

o e o

é

B 2 BR

of just sourd roning rractice. It's & :oning principle, retier

thau a stetute.

» only be altezed wiere

The comprc.ensiie raps «

tiere's a siowing of error. The clear infererce in this case
is thac when this business-local use uf lcag standing was
thrist into a manufacturing-light zone, it was done withiout any
consideration by the zening avthoricies of the existing use

and status of this particular small tract.

T don't fault the planners and zoners. They cannot
be expescted to have intirate knowledge of every nook and cranny
of this fairly large County. But absent any showing to the
contrary, the Court infeérs or assuses trat nobody paid any
attention to this particular preperty, an. its zoning was of
a blanket nature.

The board introduced irfo tie case in their opinien
the fact that lurge scopping centers that had Been begun roze
meently chan Me. Burns' small jrocery store were piaced into
the proper zoning categery, the property at the Tolden Ring
Hall end Security riall being changed in the map from manufac-
turing-1light to business-cajor.

1 don't sce any difference in princlple, and it

foilows that . tiey were cocrect in siviag trat zoniny trea
rent to Loe big s.opping centers, that this little man ought
to hace becn given toe sare consideraticn, when it could te

done witiout any adverse efluct on or detriment to anybody.




ve s3cid this cive s.:a

1 o ree with bir. dessian; I'w
tine again, that the courts oulht to strive to upold Eae in-
tegrity of the zoning maps in order to achieve zoning stability.
On the other hand, there are always exceptions to the general
rule.

And I believe this to be an exceptional and unusual
case, and I telfeve that their failure to give effect to the
long term use of rhe subject property, which had only been made
into a non-conforming use by a change in the regulations, coms-
titutes suf/iclenc error upon which a reclagsification can be
predicated.

That would be the orly basis for the Roard's action
and would be the orly basis for the Court's action. Ve have
to have change of circumstances, and none has been shown here,
or we have to have error. But I believe thet tie Eoard was in
error in this perticular case.

1 think you have to look at all these cases --

MR, HARRISON: VYou say you think the Boar. was In

THE COURT: I think the Poard was currect in find-
ing that the Council erred in the adoption of the comprehensive
map in 1976,

I think you kave tn look at all Chese cascs on a

case by cesc Lasls.

1t furthar seens to me that tre question of erzox

he Board felt there was error.

K

15 a jud.rent call, and tr

And if I say the Zoard is \5, thea the effect is to do wnat
T am not supposed to do, to wit substitute my judgrent for chat

of the Board.

(Conclusion of Excerpt.)
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CERTIFICATE OF POSTING
TONNGO DEPARTMENT OF BALTIMORE COUNTY

Date of Pesting A Co 57

o0 Fere Rectnsscecarre
pettiener: ___CConCe M. Byrues o ux
Location of peopesty:. YWY/S... o ! et Mekk.

MikForb  (NbsTRAL [
H3Z0 . MkEemh. pikk T

Location of signs.. FR

e Mdrmn&

'@
[—SrGN

CERTIFICATE O" PULLICATION

TOWSON, MD.,_____ Auguat.J..

THIS 1S TO CERTIFY, that the annexed aivertisement was
published in THE JEFFERSONIAR, 8 weekly rwspape- pristed
and published fn Towsen, Baltimore County, M. mmsoburasclx
- succemiveoweeks before the-_... M-

. 19.75., the N publication

1078

Cost of Advertisement, 3.

OFFJCE OF

NEWSRARERS

TOWSON, MD. 21204 August 17 1978

THIS IS TO CERTIFY. that the anncxed advertisement of
PETITION FOR RECLASSIFICATION - Geo. M. Byrnes

was inserted in the following:

O Towson Times

O Arbutus Times

& Community Times
O Suburban Times West

O Catonsville Timcs
O Dundalk Times

O Essex Times

O Suburban Times East

weekly newspapers published in Baltimore, County, Marylard,
ance  week for_ _one__successive weeks before the
18th_day of _August 1978 _, that is to say, the same
was inserted in the iszacs of August 1Te 1976

BALTIMORE COUNTY. MARYIAND
OFFICE OF | IAvision.

oureAREaet 9, 1978 sccoum,
RICRONMED

BALTIMGRE COUNTY OFFICE OF PLANNING AND ZONING
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Your Pitition has boen reccived ¢ this_ /77 day of

Hlbr st s9f.  riring ves s SOZE roceived Kgheok

VA

Eric DiNemia,
Zoning Commissioner
Petitiomlt/lz:'g“ﬁg‘ A R’“‘é Submitted by_ [{ovr nt/

Petitioner's Attorey {ce AelLie/  _Reviewed ?;Z
ot to be interpreted as acceptance of tn€ Petition for

* This is
signment of a hearing date.

® e 715TR

CERTIFICATE OF POSTING ;
TONISG DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryiond

bete of Posting (0T

peitioner: . (SCORGE. M- ByRules ex ux

Location of property:. NW/S _eF MikFere _mict Rd. 250" S _of.
Milferds [MusTRBL Ropsd.

Location of Siges. V5 1DE. FRONT Wiubow H3Le_Medgany_mikh [
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CROER RECEIVED FOR FILING

B

’

—-.-30me; for \3a following ressoms:

and (3) for & Special Evception, under the said Zoniag Law and Zooing Regulatisss of Buitimore
County, to use the hereln described propeg, for

mhunmmmm-w’nﬁdhmnm

L fir we, agree to pay cxpenses of shove reclaxciication aad/ar Special Esception advertising,
, ete., upon fliug v this petition, and furiher agré¢ 10 0 ate o be bound by the soaing
and reatrictions of Baltimore County adople pursuant to the Zoning Law for Baltimore

’'ge M. Byrnas
%E.{j?m‘_m.
Address 4320 Milford Mil) Bead..

Pikesville, Maryland 21208

3“%%1‘ “t332-8012)

[ SO Yo -, 1970, that the subject matter of this petition be advertised, as
cequired by the Zoning Law of Baltimare County, in two newspapers of general circalation through-
out Baltimors County, that property be posted, and tha' the public Leariag be hat before the Zoaing.
Comissioner of Baltimore County in Room 106, County Office Building In m;;mi
7th Septamber 0

day of.

RE: PETITION FOR RECLASSIFICATION INTHE

fromM.L. to B.M.
NW/S Milford Mil Rood 280" : CIRCUIT COURT

SW of Milford industrial Road

|
i
|
3d Diirict : foR |
George M. oux
Petitioners i : BALTIMORE  COUNTY
WAWA, INC.
(Frederick S. Schrosder) 3 AT LAW |
1 3 Misc, Docket No, 11 ‘y
Case No. 79-57-% !
i + Folio N, an |
's Counsal for |
i ira County i Fils No, 6861 |
: i
FE T S TR S T A L :
CERTIFICATE OF NOTICE
Mr, Clerk:

Purswont To the provisions of Rule B=2 () of the Marylond Rules of Pracedure;
Robert L., Giland, Willlam T, Hackett and John A, Miller, constituting the County Beurd
of Appeals of Baltimors County, hava given notice by mall of the filing of the Appeal 10 the
raprasentotive of every porty o the procseding bafore 1i; ramaly, W. Lee Harrison, Esquire,
306 West Joppo Road, Towsan, Marylard 21204, Attorney for the Petitioner, and Mr. .4 !
Mes. George M. Bymes, 4320 Milferé Mill Resd, Pikesvilla, Morylond 21208, Petitionars,

and John W, Hemiun, Esquie, County Offics Building, Towsan, Marylone 21204, |
Paopla's Counsal for Baltim | County, @ copy of which notics is attached hersto and |
prayed that it may ba made @ port thereof. '
s a "y
C",{ ol T Cnhait
ih Y. Frenbort, ‘Adminiirative Secretary
County Bocrd of Appaals of fialtimore County
Room 219, Courthousa, Towson, Md. 21204
494-3180
1 heraby cortify that a copy of the aforegaing Certificate of Notice has been
mailed to W. Lee Harrlson, Esquire, 306 West Joppa Road, Towson, Marylond 21204,
Attorney; for the Petitioner, and Mr. and Mrs. Gearga M. Bymes, 4320 Milford Mill

Roud, Pikesville, Maryland 21208, Petitioners, and Jehn W. Hession, Esquire, County

= L, -
I KIDDE INC. -
3 oncs ol Subueiary of Water idda & Cormpary, Cave woDENTA
i Q TOWSON, MARYLAND 21204 020 Cromant Bresge Roas
oy Banmonm Maryiand 2
gy
ZOMHG COMMMBIONER September 28, 1978 3 DESCR.PTION P
George J. Martinak DES
Deputy Zoning Commissione:
0,71 ACRE PARCLL, MORE OR LESS, NORTHWEST SIDE OF
W. Lee Harrlaan, Esquire MILFORD MILL ROAD, SCUTHWEST OI MILFORD _
?:,,“‘“:z' ma';zu 1, ROAD, THIRD ELECTION DISTRICT,
son, Mary
= RE: Petition for Reclassification BALTIMORE GOUNTY, MARYLAND,
NW/S of Milford Mill Road, 280" 5W o

of Milford Industrial Road - 3rd
Election Distcict

Gearge M, Byrnes, ot ux -
Petitione:
NO. 79-57-R (item No. 7}

Dear Mz, Harrison:
1 have this date passed my Order in the above Feferenced matter,
in sccordance with the atinched.

GIM:nr
Attachments

cci John W, Hessian, I, Esquire
People's Gounsel

This is for to s "BL" Zone

Boginning for the sime at a point on the centerline of
Milford Mill Road and at the beglnning of the last linc of the land
acscribed in the deed to Goorge M. Byrnes and wife datod
Mazch 18, 1952, and recorded among the Land Records of Baltimore
County in Libor G, L.B, 2087, page 156, said point of beginniug being
distant 280 feet, more or loss, 28 measurad southwesterly along the
centeriine of said Milford Mill Road from its interscetion with the
centerline of Milford Industrial R0ad, running thence binding on the
centerline of said Milford Mill Road and on said last line,

(1) 5 63% 34 W 125.93 feet, more or less, thence still binding on the

outlines of said land to Byrnes, three coarses: (2) northerly, by a
curve to the left with the radias of 1943, 08 feet and tl.» >rc distance

of 360,33 feot, morc or leas, (3) N 58° 06' E 60. 10 feet, more or les:

Office Building, Towson, Maryland 21204, Pecpla’s ‘Coursel for Baltimore County,
| onthis_27th __day of June, 1979.

Eith 7. Eanhort, Administrotive Secretory
Caunty Board of Appeals of Baltimore County

ccr Zoning, MAC—!—-‘/
Plonning, J, Hoswell

T |

Suarcrary of Water ¥edde 3 Company Inc

and (4) $ 25° 57' E 358.90 feet, morc o less, to the place of
beginning.

Gontaining 0.71 of an acre of land, more or less.

J.0. 1-77192
. 20436-C

2/z0/78

GAEmpa

- i
Cass Ho, T9-57-R (Item Wou 7) Georew K. Byrmss, et ux
W/ of Milford MLl 4., 260" BV of
Miiford Industrial Bd. = 3rd District

Copy of Petition and Orler Denied by the £.2.C. 9/28/78
Copy of Deacription of Property

Gopy of Gertificate of Posting

Copy of Cortificates of Publication

Copy of Zaning Mvicory Cozzittes Commonts

Copy of Comuents from the Directer of Planning
Planning Board Commentsand Aceempanying Map

Copy of Grder to Enter bjzmc.. John V. Fosstan, TTT
Copy of Order - Zoning/Daputy Zoning Comulssloner

Cepy ef Plat of Property

200 Scale Location Plen

1000" Ssale Location Plan .

Mozorandun n Support of Petitien

Leotter(s) froz Protestant(s)

Lettor(s) froz Patitionor(s)

Protestanto® Exhibits ____to _____

Patitionave’ Pxnibite 3 te g  Duhibit 1- Plat
Tetter of Appeal

Aertal Map

Bookiet about Wawa Inc,

¥. Lee Harrioon, Eaquire
503 Pquitable Building
Tovaow, Marylard 2120k

Counsel for Petitioner

Mr. & Mes. Seovge M. .
11320 Mi1%ord MA11 Wd.
Fikesville, Maryland 21208

John V. Hessian, IT7, Bequire

Potitioners

Pecple's Counsel

e

Flbtt 2 = & Potos 4 desor pm

Jamas E. Dyer ‘TRoquest Botification
( L
: PETITION TOR FOTLASSTPICATION
3rd Bletrict [

TONTHG: L. to B.L.

T0CATION: Forthueat side of Nilford Il Road, 200 fact Scuthweat of

Milford Tndust=ial Road
TATE & TRV Thursday, Septecder 7, 1976 at 1:00 R.E.

TUBLIC HEARTTG:  Fecm 106, County Off.ce Puilding, 111 ¥. Ch-sapeake iveme,
Towasn, ¥aryland

o Zonins/meputy Comical.
and Regulationa of Paltimore

of Baltizore County, by mth:

tr of the Zoning Act
anty, will held a publfo hearing:

Present Zoninm: ML
Proposed Zuning: B.L.

‘axesl of land ia the Thixd District of Pultimore County

K11 that

Batnz the psoperty of Ganrpe We oA Pertha H. Mrnes, ap nhom on piat lan filed
with the Zonin: Lepurtment

Hearins Dater Thuradny, Septenber 7, 1975 at 4330 P
Publds Rearing- Roon 104, County Office Muilfins, 111 ¥, Chesapeake Aveme, Tovoon,

Y OnDER 0P
S. ERIC DI YFINA, ZONTHG GOMMISSIONER

GEORE J, PARTIR.F, DEPUTY ZOWING COMMISSIONER
OF RAVFTMORS GOUWTY.

FEDT 5 1080




the same Is Rereby reclassiied; from 8. .- 3
USRI R, ey S —— |
granted, from and after the date of {his order.

Corriasiooer of Baitrors sty
ey
; R
nmammgmdmﬂmmuu_m
md 1t appearing that by ‘Teaon of. (ulhmmnm;nmhmmuﬂmmu.
<lassification fram 2. o ks.200e 12 3 B, L. Zone sheuld NOT. BEHAD,

1115 ORDERED by e Zosing Commissioner ~f Bafiimore Cruncy, this 25T
of.-...Septemnber......, 197 8, tht the Petition for the aforemeationed Reclassifica-

tion be and the same is hereby DENIED.
ORDER RECEIVED FOR FILING
DATE,

EE1 Patidion fer Beslassifisation, V) cﬂl.r-lml-. 260° SV of Rilford Préustrisl
R, - 3 Betriat, Ososge K. Bymes, ot ux - Peditionars, Oate ¥o. 79 ST-R

RE: PETITIOF POR m.nssn'xcaﬂm i BEFORE THE

4320 milford ZONING COMMISSIONER
3rd £ District s
Geozrge M, Byrnes and OF BALTIMORE COLNT
Bertha P. Byrnes
LA I A : tr ottt
MEMORANDUM

The Petitioners respectfully request that the property
dascribed in said application be reclaisified from an M.L.
sone to & B.L. sone for the following reasons:

I.. That said oroperty is immediately adjacent to the right-
of-way of ths Western Maryland Railroad, which forms its
westsrnmost boundary.

2. That it is abutted on the easternmost side by a sub
station and offices of the C & P Telephone Company.

3. That immedictely to the east of the C & P Telephone
Company property is the yard and retail store of Western Mill
and Lumber Company which conducts a “(-ail operation as well as
storage of lumber and mill work.

4. That directly across Mil.ord Mill Road from the subject
proporty is the sremises of Major Mechanical, Inc. and the
real estate offices of Richard Bolman, all of which ure used as
offices and of a

nature.

. 5. Also located thereon ars the offices and salesroom of
Richard M. Horsey which conducts a retail outlet for the sale
of kitshen cabinets.

6. Als> on the opposite side of the road there is proposed
and under construction a mew facility for the manufacture and
sale of Mrs. Feasey's Cheesecake.

7. Ui the northwest corner of the Western Maryland Railroad
zight-of-way and Milford Mill Road, tiere presently exists the
Pikesville Lumber Company uhich also conducts retail sales from

its jremises. fThis property is designated as a station for the

wemacns we rrn

Rapid Transit Subway and/or Railroad and is expected to be
constructed within the nexr two years.

8. That Hilford i1l Road is to be closed off at this
locaticn and relocated to the morth of subject property and
will overpass the right-of-way of the Western Maryland Ruilroad.

9. That subject property was erroneously placed in an M.L.
zone since it has been

as a
grocery store since it was acquired by the Petitioners in 19%52;
and even prlor thereot, since it was constructed and operated ac
Baker's General Store.

W Lee
Equitable Building
.ul lﬂ--hlngmn Avenue
s Maryland 21204
!]1 llll
Attorney for ¥etitiorves

batiimore coun'y

orico of planaing anc soning . .

(3

TOWSON. MARYLAND 21254 q
(201 458-2061
2ar: omekna
6 CommiBEIONEN ; &
lnguat M, 1978 -
~¥e oo Ngreisem, Boynire
503 Byuitable
. 29204
I8 Petition Tor Reslaseifisstion
/S Milferd RALD B, 280 X of Milferd
. M.:l M, - ’: mm 4
. -h“ Tyrves, - 41 0nare
Tear Uirs

This §s to cdvise you that 99907 18 Cue for sdvertioing
248 posting of tho abeve property.

Ploase zake chock payable to Baltimera Count; £
Cazpagna, Aoca 113, Csuaty Office Bullding, Wawson, Marylend
21204, Beforo *ho hosring.

to Foae

Maryland and Teait

Y Vemy "\—yad:..
, M

/ e
£ gy
oZeadng G¢=.‘lu!mr < e _.n_f[

Frices

Law of
WEINBERG anD GREEN
i w roon

TOWSON, M. 21204

WITER'S BIRESY DIAL hMmER

332-8812

Octoper 10, 1978

S. Eriz DiNenna, Esq.
oning Commissioner
unty Gffice Building
on, Maryland 21204

Re: Petition for Reclassification, NW/S of Milford Mill Read,
20" GH of Milford Indastrial Road - 3rd Flection
District, George M. Bvines, et ux Petitioners,

9-57-R (Item No. 7)

Dear Mr. DiNenna:

Ploase note an appeal to the County Board of Appeals fron
isfon and order dated September 28, 1978, denying Gl
ification in connection vith the above captioned retition.

the ds
Recl:

i enclose herewith check in the amount of $75.00 %o cover
the costs ¢¢ said appeal.

very truly yours,
&),

T e e scatn
W. Lee Hirrison’

oo

Y L

county
‘ofice of planning and roning
TOWSON, MARYLAND 21204
a1) 44351

5. ERIC DINENKA
ZONING COMMISSIGNER

October 16, 1978

John W. Feseian, T1T, Emquive
Teople's Counsel

Couriy Office Building
Towson, Maryland 2120l

EB: Yetition for Reclaswirication
of Milfond Mil1l Iﬂ., 280* SW of
Hi}!'axd !ndnsh'lll = 3rd District
Byrnes, et ux » Petitionsre
n. 19-51-1 (Ttes ¥s. 7)

Year Hr. Hessian:

behalf of the Petitioner, from the Gecision rendered by tae Deputy Zoning Comni:

Plenss be advised that an sppeal hae been filed by V. Lee Harrison, fuquire, in

of Baltimore County in the sbove rvferemced mattor.

You will be notified of the date and time of the sypsal hearirs vhen it ia
the Baltimore Count, Board of Appeals.

£
WAL
Zoning Coomissioner

q

494-3180
A

Gounty Biarh of Apprals
gl w1279

Janwory 8, 1979
W. Lee Herrlson, Esq.
503 Equitable-Towson Bldg.
Towson, Maryland 21204
Re: Rsclassification Petitions
= - Bymes, of ux
WAWA, fnc.

Dear Mr. Harrison:

Enlosed pleass find a copy of the re-sntly enacted
Bitl 122-78 which affacts your hetition.  No Further hearings on
reclassification petitions will be held uniil the petitioners odviss the
Roord as to their Intentions within the purview of this act.

Yeur prompt reply is necussary .

Vory irely yours,

WAR:e
Enclasura: lﬂl 122-78

ers M. ond . George M. Byrraz
John W, Hessiar. IIl, Esq.
IMe.s £, DIN
Matinok

*4r, James E. Dyer
M. Leslie Graef
Mr. Gary Burl

Beard of Ecucation
Mra. Carcl Berash
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ZONING DEPARTMENT

Any oppent from this decision must be in accordonce with Rules B=1 ey
B-12 of the Moryland Rules of Procedure.

i

BEFORE
COUNTY BOARD OF APPEALS

RE: PETITION FOR FECLASSIFICATION ¢
from M.L. o B.L.
NW/S Milford Mill Road 280" :

SW of Milford Industrial Read
3rd Diatrlct s oF
George M. Bymes, ot ux

' BALTIMORE COUNTY
WAWA, INC.
(Frederick 5. Schrosder) ' Ne. 75-57-%
Contract Purchaser

s

T T P T e I ST e
OPINION

This ccee comes bafors #H1s Board on appeal from on Order of the Deputy
Zoning Commissioner denylng the roquesi«d zoning reclausification of this property from
‘M.L. zoning fo B.L. zor/ng, to permit the erection of a retoll grocery stere. The
subject property Is located on tha northwest side of Milford Mill Rood 280 feet southwest
of Milford Indusirial Road, and contains .71 acre, more or less,

Testimony presented In this cowe confirms the following description of the
subjuct site and surrounding properties.  The subject site frontr 126 feet on Milford
Mill Road, has an average depth of 360 feet, narmows in the rear fo o width of 60 feet, and
contoins .7} oere.  The sublact proparty is nov Improved by a two=story frome structurs
containing o general grocery-meat market store on the fint level, ond o living orea on the
second level. The west sids
abuts the Western Karyland Roflrood tracks,

To the south of the praperty there is an industrial pork zoned M.L.

The north sTde of the property cbuts D.R. 14 2oning.
To tha west of these tracks there is vacant
Iord zoned M.L.
the.t appears, from exhibits offered, to be fully developed. To the east the same is
frue. The wbject creparty is, therefore, ancircled by M.L. zoning except for its 60
foot long northern boundary nbutting the D.R. 16 zoning,  From just this raw descrip=
v of the subject property B.L. zoning would scem inappropriate, but testimony presented
several mizigating circumetances to be considered.

Mr. Bymes, the property owner, tastified thot he hos owned and operated
this Lasiness contiwously since 1950, bt was not aware that since 1971 he has beun
Mr. Byrmes, being

oporating a1 o non=conforming use rather than @ legally zoned use.

4 yoars old and in questionable health, offered his property for sale ond these problems

PETITION AND SITE PLAN

EVALUATION COMMENTS

George M. Bymes STk b 2.
then surfaced,  Me. Bymes stated that he personally knews that this property wes e retail
e 6ty store in 1940, and that this use probobly goss back Further thon that. It seems
1o this Board thot continuous dacumanted single use of  property for some forty years indi=
cates o need for this use in the orea.  While placing the necessary zoning on o small

parcel to match its long time use may in the broad sense bs "spot zoning." doss not the con-
Hinuous use of this property deserve some consideration?
modern day zoning and plonning procedures, however, in fact, the use to which the subject
proparty i to be put already exists and hos existed at the subject sita for over forly years.

Spot zoning ks frowned upon fn

The Courts hove long recopnized imtances of good spot zoning as well as instances of bad
spot zoning.
Board that this would be an exampla of good spat zoning .

Because of the circumstancas in this instanca, it is the judgment of the
1t is the opinion of the Boord
that the Councll erred when they did not recognize the existing use ot the subject site and

! il use of this small

zone same in o business 10 a3 to allow the
parcal, when in 1971 legislation prohibited for the finst time refail uie, per se, in industrial
clossificatiens,  In this Boord's apinion, any single type smell business thot hos survived
for thia lengtk: of time in today's society, without o single complaint, has evidenced that
whatever use It enjoys should also be the zoning classification it should enjoy .

Testimony from expert witnesses Indicated lirtle value to the subject site if
retained in the M.L. classification.  The size of the subject site is ger rally too smoll
for normal M1, uses.  The Western Maryland Roilrood to the west negates its value in
thot direcrion. Al obuiting propertiss on the south and ecst ore fully developed and,
therafore, reduce its marketability in thess oreos. A grocery store is a retail use and
testimony indicatad several nenrby retail uses in the oreo; i.e., M. Posey's bokery
produchs; Richard M. Horsey, Inc., retail eutlet for kitchen improvements: and Western
Mill and Lumber Co., to cite exomples. Noting these retoil vses in this areo, o
grocery store retail use does not seem to be completuly out of character. It might olso.
be noted at this point that to rezone a property frem M.L. to B.L. in order to accommodate
its already established use s not unheard of; for example, Golden Ring ond Security Malls

were rezansd B.M, for this reason. The subject property enjoyed its contiruous use

hﬂ i

| 583 Equitable
| Towsen, hﬂ,‘ COUNTY OFFICE OF PLANNING & ZON™ .
County Office Building

lmmammb-mmmmm :

this _iss dsjof _ May 9%

George M. Bymes - #79-57-% 3

long before the existence of either of these.

Mr. Moors, o truffic expert, testified that B.L. zoning on this site would
increase trip densities from 71 to 350 trips per day, ond wuld compound existing frafiie
problems ot Milford Mill Road and Reisterstown Road, end ot Seven Mile Lane and
Rafstenstown Road.  While chart Figures may indicate this, logic does tot.  The
Patitioner's desire is to replace o grocery outlet with a grocery outlet, and logic says that
thare would be little, if any, traffic Inuosss. A look of Petitionar's Exhibit No. 2
confirm this opinion.  This cerial photo shows o lorgs number of homes, lawrhouses
and apartments between the two trovblesome intersuctions. IF the rezidents in all of
thesa myriad dwallings decided to use the subject sita fer thair shopping instecd of using the
mentianed two intersections, traffi. problems at these intersections may actuclly decrease.
The Board finds no logic in thia instance in cstimating trip deraities on zoning classificotion

clone when the use remains identical.

After reviewing oll of the testimory pissented in this case, carefully

the existing ci connected with ir, it

| studying all the exhibits and |
1s the opinion of this Boord that the Perivioner's request s a recsonable ane and thar, |
expecially dus 1o Its Tong continuous use s & grocery store, the s:bjeet property should l
have been zoned B.L. to oliow this wse, and will so order.

ORDER

For the reasons sat forth In the dforegoing Oplr un, it is this__ 28t day |

of May, 1979, by the County Board of Appeals, ORDERED fthat the Deputy Zoning

| Commissioner's Ordyr of Septembar 26, 1978, be reveried, and that the reclassification
|| petivionad for, be and the same is hereby GPANTED, subject to the following restriction:
i Thet the proposed uze of the subject property be in conformity

i with the proposed use as avidenced on Petitioner's Exhibis No.
1 1, Plat precared by Gecrge Lombros, dated May 8, 1978.

April 21, 1578

Mr. Eric S. DiNenna: Zoning Commissioner
Zoning Advisory Commitime

Office of Ploming ond Zoring

Boltimore County Office Bilding

Towson, Maryland 21204

Deor Mr. Ditlenno:
Comments on Item # 7, Zoning Cycle, April 1978, are & follows;
Proparty Owner: Ceorge M and Bertha W. Byme:
Location: NW/S Milford Mill Rosd 280" SW Niilford industrial Road
Existing Zoning: M.L.
Progosed Zocing: B.L.
Acres: 0.1
District: 3ed
This office hos reviewed rthe subject petition.cad offers the following commants. These comments
@re not intended to indicate .2 opprdorioteness of the zoning in question, but are 1o csure thot
all parties are made awore of plans or problems with regerd to devalopment pleza tha! may have o
bearing o this petition.
This nlan hos been roviewad and there ore Ao site-planning factors requiring comment .

Very truly yours,

T

-

Plonwee i
Current Plonring ard Development

FEB 151980




Buces of
_1-..1:«

Bepartment
SPEHAT Ehgineering

State suada Commisaicn

ureau of
Fire Prevantion

Meadtn Departasnt
FProject Fianaing

Toning Adainirtration
Tiduatrial
Developmint

<3
¢

STEPHEN E. COLLINS.
DIRECTCR

. Lae Harrison, Esqu.
sn:l 03 Equitable Bt

the pli
and nas made an on site f£i
The following comments are

PLANS AD RY TEE
May 1, 1978

ire
owson, Maryland 2

REs Cycle 1II
n.cmuuc-uon Petition
tem Number 7

mlmmr = George M. Byrnas

Dear Mr. Harrison:

The Zuning Plans Mullery committee hu reviewed
s submitted with the above referenced petition
inspaction of the property.
:-.uu of this review and
d to

the appropriateness of t
to assure that all puue- are made aware of
problems with regard to
have a hearing on this case.

may file a written report with zh-
with recommendations as to the llll.uhlli:v of the
:lquaptud Iunlnq'

te
and the Western Maryl lnd lhilmld, I.hll

oaing: Lo requested, but

the development plans that may
nlp-:tll:r ©of Planning
ng Covmissioner

d at the northeast corner of Milford Mill Road

l.. zoned preperty
ame grocery -t.on/

Surrounding plvp.!tial to tl\l e lt lml lml

ed M.L. and are roved with

company service center and offices, ulpeetlwl{é.vnl e

vacant M.L. zoned land and apartments exist to
west and north.

is enjoy:
however, ecauss 5E yous Shient's ptvpoll) to raze this
and

2 n
Reclassification is reguired.

building, this

bammore counny
depariment o kalic
'OW!IIN. MAKYLAND 21204
12011434

April 13, 1978

Mr. S, Eric Dillenna

sioner
First Ploor, County Office Buildfog
Towson, Maryland 21208

Rer TItem #7 - ZAC - Cycle 3 - April, 1978
Ouner:

aper
Location:
Exi

District:

Ceorge M. & Berths

. W. Byrnes
w/s Hmm i1l Rd. 280" SW Milford Industrial,Rosd
Zoning:

Ird

Dear Mr, DiNennc:

The subject petition is it . L.
e el L s
7his should increase the Wﬂl Imin- fl- 71 to 350 trid
per day.  Althouga this 1a a mall iactees - dosa campd

e existing traffic yroblems which exist .1 ! wvell
as with 1ta’ fncereection with Retsterstiva Rowd. itk "m i

CR/bza

Very truly yours,

L

€. Richard

Moot e
Assistent Tcaffic Englneer

:. la; Harrison, Esquire

Item Number 7
May 1, 1578

ifl
:“ !uing on the dnh v! tha unelolod ﬂlinq :-nu—
a

titions, descriptions, or pm: , as may have s
requested by this Committee, 1 be submitted to
this office prior to June 1, 1978 40 order to allow
£18a. f5r Tinal icommsiiion)cavii wad adiect ising.
accompanied by a cover lotter

icating these corrections.  Pallure to comply may
ulult in this petition not being scheduled for a
Notice of the hearing date

. time, whi
will be between September 1, 1978 and “october 15, 1978

will be forwarded to you well in advance.

Vezy, truly youra,

LAl A

llxl:lau\s B

nnsng Plans Mvisory Committee

NBCixf

cc:  Kidde Consultants, Inc.
1020 Cromwell Bridge Road
Baltimore, Maryland 21204

battimore county
department of heatth
TOWSON, MARYLAND 21204

DONALD J. ROOP. M.D., WL.PH
DEPUTY STATE AND COUNTY KEALTH OFFICER

dpril 21, 1978

Mr, S. Eric DiNenna

0ffice of Planning and Zoning
Cornty 0ffice Building
s Maryland 2120

Doar Mr, Diffenna:

ommnta or. Tten §7, Zoning Advisory Committes Heeting fo
c,u.m,u-umum, j a e

Property Owmer:  George M. & Euruna W, Bymes

Locations FW/S Wilford WAL .
Industrdol PA.
;ﬁ Zoningt ML
B.L,
0.7L
Dieteiots 3

Metropolitan water and sewer are availabls, thersfors no
bealth hasards ave anticipated.

Prior to constructiun, renovation and/or inntllation of
«cquipment for this food pervice faoility, complete piau and mpecifios-
tions must be mibmitted to the Iivision of ¥ood Proteotion, Baltizore
County Dopartment of Lealth, for review and spproval.

Yery truly yours,

AED/ES/LthE
oot Jo J. Dinter

rommre ‘

Sepuriment wars

TWBOR, IARYLAND 21308
Ml-n.d-.u.

april 20, 1978

Rei Itam #7 (Cycle IIX April-Ootober 1978)

Owner: George M. & Bertha W. Byrnes
/g milford n.ul Rl 280° B/W Milford Industrial R,
Existing

Fropoed Soalngs Bile
Aeres: 0.71 Diserict: Ird

Dear Mr, Divenna:

The following comments ars zmmmmx-.«dw plat submitted hm- office
fox review by the Zoning Advisory Committea in connection with the subject

Bighways:

il ford Wil] Avenne a Stats niphway project,
lies imediately ! heth of this site.

Milford Mill Road, an existing public road, ed to be isproved in the
futuce a8 4 50-£0ot closed Laction rosdway on & T0-foot ighi-o Highway
cavartible easements for alopes, will

x:qm—al—uw widening, including any necessary
b required in connestion with any qmﬂlni or puilding permit applicaticn.
The entrance locations ace m:m ‘o approval by the Department of Traffic

and shall Se with ll].lhnn County Standards.

Sediment control:

Development of this property through wtripping, grading
reult in a mediment pollution damaging rrivate and public holdings downstream of the
propsrty. A grading parmit is,therefors, necessary for all grading, including the
stripping of top soil,

Stom prains:

Provisions for scoommodating storm water or drainage have nit been indicated on
the subaitted plan.

Tha Patitioner must provide necessary drainage z-uuhu- {temporary or permansnt)
to prevent creating any naissnces ox damages to adjacant p:up-n.i... .lp-allll.y by the
concentration of surface waters. Oorrsctic . of any problem which may result, dus to
impropar grading or impropar Lratalistion of drainage facilities, wuld ba the full
responsibility of the Petiticrars

It 17 (yale I dpril-ostobar 1970)
Property : George M. & Bertha W. Byrnes

Page 2
rovia 20, 1970
Water and ganitary Sewer:
a public 12-inch water main, and 4 publin B-inch sasitary sewer (cast
Lron, aod formarhy a Forcs main) in Hi1ford Ni1L houd.
very truly yours,
P %
seall 2 L poin fl e
ELLSWORTH N. DIVER, P.E.
= £ Engineering

cc: 3. Tremner
3. Somers

©-5K Key Shest
24 W 20 Pos. Sheet
W 6 E Topo
78 Tax Map

‘J bammors county”
e Geporiment
TOWSON, MARYLAND 21208
o1 257310

Paul H, Reincke
ChineF

otfice of Planning and Zoning
Baltimoro County Office Building
Tovmon, Marylrd 21204

ttention: Gt i, Chairman
Attention: n mmudu- e

Rot Property Owmer: Guorge M. & Bertha ' “yrmes

location: NW/S Milford Mill Rd. <" SW Milford Imdustrial Rd.

_ 1
Then Wor 9 soning Agenda  Cyele IT

Gontlement

Purs: your reque reforenced property las been surveyed
Boren a0 o e ﬁ:t;)nlu::' parked with an X" m fvp..w-hl- and m:u.a
hhmmuﬁn;mom-mmwmtnn: Hous for the
() 1. vrumt-luuuunmdwvm nq\llxv:udnh-“h
m‘ ’v‘:ﬂi hl. County suuihnh os l\lhlilhoi by o
Dopartaent of Publioc Vorks.

() 2. A oecond means of Yehiols neo 1e roquired for the site.

() 3. T vohlole duad onl condition shown at

to shall 1o ccwply ¥ith a1l applicsble ports of the
() b e tion T ovlar tn clcupanay GF Duginming of oparatives.
mmmnmmt
(x) 5 Tho puildings and stmuctures axloting or proposed oo the aU
compl applicart roquirenants of tho Faf
muﬂu‘ﬁml iandad No. 101 "Lifo Safety Code", 1916
m\trnmax«.m
() 6. Gite plana are approved s drmm.
) 17 mmmﬂmmbnuau\-..tm-m.

dpril €, 1978

le
Coments on Ttem ¢ v
Sommts o Tom I Toning Advieory Camdties Newiing,

Property Ocuurs Betadl Nelghtorhood Food Store
Pt Ji1ford U Road @ Wectern Marylard ratlvay
Proposed Zmuingipl,

Acresr 0.7
Watriets 3
The {vems checked delov are apglicable;
X A, Structure shall confors to
1970 Bat

tien aad the 1 3
‘_r‘n.wu—; Staee =y

Dote (3.0.00.)

X3 A bailding perait shall be required before construsiiom s begis.
X 0. saaeiionnPAIAE & MBCOUAPEQH, wary b siquives.
T Buliding siall be upgreded to nev use - Tequires alteration pemit,

E. ‘three st of construction drevings vill de required %o .
arplication for & building pemits B
X 7. T sete of oomtrustion ez vith 1 el
Arshitect or Kuglneer's original seal will ba mﬂ_dnm
o pication for x validtg permit:

. Vood frase valls ore not pemmitted vifiln J'0% of ine.
Comtact lding Bt 1 distann 1a bevren 30k 6167

Dullding Cods. Ses Section
1. Fo Comart.

T et erieia Vecirade sapiticis vith e Rultimoes oty

3. Comemu



" TOWSON, MARYLAND - 21204

Date: April 24, 1578

lll. S. Erie 'Illlfumu
hlrl-ru Umln!y nlﬂ:l Building
land

Touson, Mery
Z.A.C. Mecting of: Cycle III
RE: Ttem No:
roperty Ovneri  Goorge M. § Bertha W. Bymes
TR ey ™ /s Mi1ord Mill Rd: 200! SN Milford Industrial Road

Prosent Zoning: M.L.
Proposed Zoning: B.L.

sistrict: 3rd
No. Acres: 0.71 .

Pear Mr. DiNenna. P >
No bearing on student population.

Vory truly yours,

Sl

- W. Nick Potrovich,

W up Field Representative

wouns w. moven
uns. vosaane ¥, cmmcus
roamn s, wavtn

Joseen . MecowaN. sassosmt

mancus . soteans

nosunr v.

umeL. susesmramoust

= PETITION MAPPING PROGRESS SHEET
T FuNcTiON et Mo Loy ] e e [ o

Descriptions checked and
outline Tlotted on map

Potition number addad to
outlinc

Denjed

£ Granted by
: zc, BA, GG, €A

7 Revised Plans:

Change in outline or description___Yes
o

map # Jlurb £

? Reviewed byr

BALTIMORE CCUNTY OFFICE OF PLANNING AND LONING
County Office Building
111 ¥. Chesapeake Avenue
Towson, Maryland 21204
Youur Petition has been recsived * tnis_ /L day of
Mapget  19F.  Piling Fee 5 SOZ  recei a gheck
g

Cash

Eric I v
Zoning Commissicaer
vae-nomﬂmum._kyma_.smum vy _dee Motesen”

Petiticnar's Attorney,

! Peviewed n%
* This is not to be interpreted as acceptancs of th& Petitiun for

essignment of a hearing date.

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

i 70. Nicholas B. Commodaxi,.Zoning.

Rou_ Rosellen J, r.lm Mu_lt_l__hl__'
mww:-n M. & Bertha W, Byrnes
" Location: NW/S Milford Mill Rd, 280' SW Milford Industrial Rd.
Existing Zoning: M. L.
Proposed Zoning: B. L.

CERTIFICATE Og PUBLICATION

LY
NEWSPAPERS

TOWSON, MD.,._____ Auguot ... - 1978,

THIS IS TO CERTIFY. that the annexed advertisement was

TOWSON,MD. 21204 aygust 17 19718

isin with the

The G
Baltimore County 1976 %yppr-hlnllvu Zoning Mryps, ted
by the County Coun: Obvious cases of change of neighborhaod

or tachnical urrors in the map1.
ROSELLEK J. PLANT

Published In TiiE JEFFERSONIAN, a weekly newspaper printed

THIS IS TO CERTIFY, that the annexed advertisement of
PETITION FOR PECLASSIFICATION - Geo. M. Byrnes

was inserted in the following:

and published in Towson, Baitimare County, Md, emecixezob
__one tS

day of _
O Catonsville Times O Towson Times pearin
O Dundalk Times O Arbutas Times =
O Essex Times @ Community Times 178

RIPipk
3 St surban Times East O Suburbun Times West

weckly newspagers published in Baltimore, County. Maryland,
once a week for__ane_successive wecks before the
t8th_day of _pugust 1978, that is (o say, the sume
was inserted in the issues of August 17 1978

Cost of Advertisement, §._______

STROMBL:RG PUBLICATIONS, INC.

CERTIFICATE OF POSTING
TONING DEPARTMENT OF BALTIMORE COUNTY
Teowsn, Maryiemd

Date of Posting 60574
roted ton . PotiTion Fere Rechassacarion
P . Geeré YRo&S ;O X .. . -
ot oropertys, WS oF. AlthEawe. Alubb B 250 S et

L MihEorb  (NbesRms [
ke T

et

i A3,0978..

BALTINORE COUNTY, mmnn
OFFICE OF 1.

‘
fa. 13446

oavchogunt 9, 1970 iccouns OiER — B

229.07m

A o T e

e rhENE 8

VALIBATION O SIOMATURE 07 CAIGA

50008
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