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PETITION FOR ZONING VARIANCE . 977
FROM AREA AND HEIGHT REGULATIONS I
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TO THE ZCNING COMMISSIONFR OF BALTIMORE COUNTY:

L or we,..lrinity.dssemhly of.Gad._ .. legal owner..of the property situate it «timore
County and which is described in the description and plat attached hereto and mad. ~ pait hereof,

hereb§ petition for a Variance from Sectior13.1b to_permit two double-face non-i., minated
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of t—he_Zoning Regulations of Baltimore County, to the Zoning Law of .Baltimore County; for the
following reasonms: (indicate hardship or practical difficulty)

1. Lerge size of site (15,07 acres) requires two signs. ii;":;‘
2. Exact location of site confusing from Beltway, E |

3. Large size sign commensurate to large building for aesthetic value.

4. Location of sign away from road for sight purposes,

: . e
) ot

Property is to be posted and advertised as prescribed by Zoning Reg. lations. 1

"I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this
petition, and further agree to and are to be bound by the zoning regulations and restrictions of
Paliggre County adopted pursuant to the Zoning Law For Baltimore County.
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gal Owner

S — Address__=2(22 U SSOAED .
A THEXA L E S 21653

AdAreEs co e

e S ok = .

S S . - S , 197 80, that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the
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" TOWSON, MARYLAND 21204
494-3211

JOHN D SEYFFERT

DIRECTON, May 9, 1980

Mr. William Hommond, Zoning Commissioner
Zoning Advisory Committee

Office of Planning and Zoning

Balrimore County Office Building

Towson, Maryland 21204

Dear Mr. Hammond:

Comments on Item #195, Zoning Advisory Committee Meeting, April 8, 1980, are as follows:

Froperty Owner: Trinity Assembly of God

Location: NE/C Joppa Road and I-795

Existing Zoning: D.R.1

Proposed Zoning: Variance to permit 2 signs for a church instead of the permitted 1 sign and to
pemit a total of 70 sq. ft. in lieu of the permitted 30 sq. ft.

Acres: 15.07

District: 8th

This office has reviewed the subject petition and offers the following commenis. These comments
are not intended to indicate the appropriatenss of the zoning in question, but are to assure that
all parties are mad aware of plans or probmems with regard to deveiopment plans that may have a

bearing on this petition.
This plan has been reviewed and there are no site-planning factors requiring comment.
Very truly yours,

LT ;Zkftzsnf\—j!

John L. Wimbley
Planner il
Current Planning and Development

BT L S I S P T T T e b T ey T L RTE, MBS b T oL T

AL L A T AU S AT T e 0 RN R e Lt i - e T e gl bt e AT s L% SRS 4 fime e s e b e

e

PTG, R TR B e

69~1 ‘P peoy ®ddop p/ay

Q0D 0 ATIRESSY ALINTEL] £

b i A

BALTIMORE COUNTY
~ ZONING PLANS

ADVISORY COMMITTEE

* PETITION AND SITE PLAN

b

DIRECTOR

baltimore couniy
department of fraffic engineering

TOWSON, MARYL AND 21204
(301} 494-3550

STEPHEN E. COLLINS

May 6, 1980

Mr. William Hammond
Zoning Commissioner
Coun-» Office Building
Towson, Maryland 21204

Dear Mr. Hammond:
The Department of Traffic Engineering has no comments on

items No, 188, 191, 194, 195 and 196 with regard to the Zoning
Advisory Committee Meeting of April B, 1980,

Very truly yours,

Michael 5. Flanigan
Engineer Associate II

MSF/bza
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BALTIMORE COUNTY ZCLNING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLDG.
111 W, Chesapeake Ave.

Towson, Maryland

olo

Nicholas B. Commodari

Craitrman

MEMBERS

Bureau of
Erngincering

Department of

Traffic Engineering

State Rcads Commission

Bureau of
Fire Prevention

Health Deopartwen

Preject Planning

Building Depar “ent
Board of Education

Zoning Administration

Industrial
D2svelopment

il

gy

..
T

21204

Reverend Earl D, Baldwin
2122 West Joppa Road
Lutherville, Maryland 21093

Dear Reverend Baldwin;

submitted with the abuve referenced petition, The following comments
t are not intended tc indicate the appropriateness of the zoning action
requecsted, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. The Director of Planning may file a written report with
the Zoning Commissioner with recommendations as to the suitability
of the requested zoning.

NBC:hk

Enclosures

BALIMORE COUNTY
DEPARTMENT OF HEALTH
TOWSON, MARYLAND 21204

DONALD J. ROOP_M.D, MPH.
DEPUTY STATE & COUNTY HcALTH OFFICER

-

June 6, 1880

RE: Item No. 195
" Petitioner - Trinity Assembly
of God
Variance Petition

The Zoning Plans Advisory Committee has reviewed the plans

Because of your precposal to construct an additional sign on

this site along Joppa Road and thereby have two signs with a total
area of 60 square feet, this Variance is required.

Enclosed are all comments submitted to this office from the

committee members at this time, The remaining members felt that
no comment was warranted. This petition was accepted for filing on
the date of the enclosed certificate and a hearing scheduled accordingly.

Very truly yours,

NICHOLAS B, COMMODARI
Chairman
Zoning Plans Advi orv Committee

May 9, 1980

TR NPT A

Mr. Williau R. Hamaond, Zoning Coumissioner
Office of Planning end Zoning

County Office Bullding
Towsou, Maryland 21204

Dear IMr.

hipril 8,

IJF/fth

5

by

Bammond: 4

Eﬁ
Comments on Item #195, Zoning Advisory Committee Meeting of 3
1980, are as follows: ?:
Property Owner: Trinity Assembly of God ;
Locations ¥E/C Joppa B4, & I-695 g
Existing Zonings D.R. 1

Proposed Zoning:  Varlance to permit 2 sigme for a church
instead of the perritted 1 sign and to
permit a total of 70 Bgq. ft. in ileu of
the permitted 30. mq. ft.

Acres: 15.07

District: 8th

The proposed signs should not present any health hazards,

Very truly yours,

Ian J. ;est, Direétor

BUREAU OF ZNVIRCIMENTAL SERVICES
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=3 e =v”) DEPARTMENT OF PUBLIC WORKS
7Y/ TOWSON, MARYLAND 21204

4"‘#‘,"_,,‘-:-“

GO,
:/,-!,IE% BALTIMORE_COUNTY

HARRY J. PISTEL. P E.
DIRECTOR April 25, 1980

Mr. William E. Hammond
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Re: Item #195 (1979-1980)
Property Owner: Trinity Assembly of God
N/E corner Joppa Rd. and I-695
Existing Zoning: DR 1
Proposed Zoning: Variance to permit 2 signs for a
church instead of the permitted 1 sign and to permit
a total of 70 sg. ft. in lieu of the permitted 30 sq,
ft.
Acres: 15.07 District: 8th

Dear Mr. Hammond:

The fellowing comments are furrished in regard to the plat submitted to this cffice
for review by the Zoning Advisory Committee in connection with the subject item.

General:
Baltimere County highway and utility improvements are not directly involved and
are secured Ly Public Works agreement #87805, executed in conjunction with Project

#7233, "Trinity Assembly of God Church®.

This office has no further comment in regard to the plan submitted for Zoning
Advisory Committee review in connection with this Item 195 (1979-1980).

Very truly yours,
£, -
e i L J77
ELLSWORTH N, DIVER, FP.E,
Chief, Bureau of Engineering
END:EAM:FWR: S8
cc: R. Covahey
S-SE Key Sheet
43 & 44 NE 8 & 9 Pos. Sheats

NE 11 B and C Topo
60 and 69 Tax Maps
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BALTIMORE COUNTY
FIRE DEPARTMENT

TOWSON, MARYLAND 21204
825-7310
PAUL H. REINCKE
CHIEF .

Fay 13, 1980

Mr, William Hammond

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building

Towson, Maryland 21204

Attention: Nick Commodari, Chairman
Zoning Flans Advisory Committee

Re: Property Owner: Trinity 4.cembly of God

Location: NE/C Joppa Road &% I-695

Ttem Nos 195 Zoning Agenda: Neeting of April 38,1980
Genilemen: ‘.
Pursuant to your request, the referenced property has been surveyed by thir

Bureau and the corments below marked with an "x" are applicatle and required
to be corrected or incorporated into the final plans for the troperty.

( ) 1. PFire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in
accordance with Baltimore County Standards as published by the
Department of Public Vorks,

2. A pezond means of venicle accesa is regquired for the site.

o T o
Tt g

3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Depurtment.

( ) L. The site shall be made to comply with all applicable paris of the
Fire Prevention Code prior to occupancy or beginning of operations.

= ( ) S. The buildings and structures exieting or proposed on the site shall
comply with all appliceble rcquirements of the National Fire
Protection issociaticn Standard No. 101 "Life Safety Code", 1976
Edition prior to cccupancy.
( ) 6. Site plans are approved as drawn,
(I) 7. The Fire Prevention Burean has no comments, at this time.

s} Noted and /,& T
REVIEVER /24t (oo 4f Mu K/"-’l;l&’“ Approved: AT a ff??éfﬂz’”&%

Planning Grpug \ # * ' Firs Prevention Buresu
Specidl Inspeciion Division

TR AR R, I T i i

w
i
£
[

‘I»
Feo,
B
H

P A R, e e R

LR P A AR RS e

R

R IR Y AR T A




s

N P

Trinity Assembly of God
Cose No. 80-258-A (ltem No. 195) T

I HEREBY CERTIFY that a copy of the aforegoing Certificate of Notice

has been mailed to Mr., Earl D. Baldwin, Trinity Assembly of God, 2122 W, Joppa Road,

Lutherville, Maryland 21093, Petitioner~Appellant and John W. Hessian, [, Esq.,

Court House, Towson, Maryland 21204, People's Counsel for Balt*more County,

on this
__éth ___day of October, 1981.
X : / une Holmen .
| £~ County Board of Appedls of Baltimore County

22nd day of August, 1980, ordered tha: the said Petition for
Variance be allewed based on his finding of fact that strict
compliance with said regulations would result in practical
difficulty and unreasonable hardship uzon the Petiticner; the
variances reguested would be in striet carrory with the spirit
and intent of said regulations ang would nct adversely affect
the health, safety,end cgeneral welfare cf the comrunity.

6. That because no opposition avweared in front of the
Zoning Commissioner the Appellant, Trin

$700.00 for the construction and erection of the 4' x 6' sicon located
fear the northwest corner of the subject property. ‘
7. That the People's Counsel for Baltimore County by
John W, Hession, appealed this matter. OCn the first day of
September, 1981, the County Board of Appeals of Baltimore County
ordered that the 4' x 6°' non-iliuminated, double faced sign
located at or near the northwest corr.er of the subject pronerty
be removed within 30 days from the date of the Order. Without any
testimony presented to them the Board of Appeals decided that the
sign is superfluous and unnececssary, credates a traffic hazard and
that the church being a larce imposing structure requires no
further directional or informational message.

8. That the Baltimore County Zoning Plans
reviewed the said proposed variance and each of th=
more County departments made the following reports. The (1) Dept. of
Traffic Engineering, (2) The Bureau of Engineering, (3) Current -
Planning and Development (4) The Fire Prevention Bureau all had no
comment. The Bureau of Environmental Services stated that the proposed
signs do not present any health hazards. The Baltimore County Public

Schools Officials stated that the propesed variance has no bearing on
the student population.

Advisory Committee
following Balti-

'9. That all of the foregoing indicates that the Order of the
County Board of Zppeals was arbitrary, capricious and clearly in error.

10. That the Appellant met its burden of proof relating
-to undue heardship or practical difficulty. .
WHEEEFORE, Appellant prays that the Order of the County Board
of Appeals, dated September 1, 1981, which orders the removal of the 4'x
sign on the northwest corner of the said property, be,reyersed and the
Orcer of the Zoning Commissioner dated August 22, 1980 be affirmed.

€. Ronald Ellison -

e —~ . L
r z if ; ,
({L(‘,,. !’-. S lf-j-“.n. L.v‘

Alan F.M. Garten

- . Fecdder and Garten

8 4 36 S. Charles Street

e A g Suite 2300
v 3 ..: 2 Paltimore, Maryland, 21201
S Ty Telephone - 539-2800
P ) :_‘-ﬁ :
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FEDLER AND CARTEN
FPROFEISITN AL AR OC | AT O

ATTORNEYS AT Lawy’

RALTIMORE, WARYLAND 21201
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GRE GOUNTY

' RE: PETITION FOR VARIANCE e
: from Sec. 413.1b, to permit
two double fuce non=illuminated CIRCUIT
signs for a church

NE/C of Joppa Rd. & 1-695 : ' FOR
8th District

IN THE

COURT

[ 1)

BALTIMORE COUNTY

Trinity Assembly of God,
Petitioner-Appellant

AT LAW

Zoning File No. 80-258-A

Misc. Docket No.
I (ltem No. 195)

»e

13

: Folio No. 312

File No. 7662

- - ” - [ [ - - - [ - sen . - 3 - - - [} - . . -
; - . =4 & . - - . - - - e - - a - - 3 - - L] - .
!

; CERTIFIED

COPIES OF PROCEEDINGS BEFORE

THE ZONING COMMISSIONER AND THE

BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Patricia Phipps and John A, Miller,
constituting the County Board of Appeals of Baltimore County, and in answer to the Order

for Appeal directed against them in this case, herewith return the record of proceedings

had in the above entitled matter, consisting of the following certified copies or original

papers on file in the office of the Zoning Department of Baltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER
OF BALTIMORE COUNTY

No, 80-258-A

é May 8, 1980 Petition of Earl D. Baldwin (for Trinity Assembly of God) for a variance

from Section 413. 1b to permit two double~face non~illuminated signs for
a church in lieu of the permitted one sign with a total square footage of
; 60 sq. ft. in lieu of the permitted 30 sq. ft.
May 8, Order of Zoning Commissioner directing advertisement and posting of
property ~ date of hearing set for June 17, 1980, ot 1:30 p.m.

May 29, " Certificate of Publication in newspaper = filed

Jone 2, - Posting of property - Filed

Junz 4, *© Comments of Baltimore County Director of Planning = filed

June 6, * " " " *  Zoning Plans Advisory Committee = filed

i3
4

IN THE CiRCUIT COURT

TRINITY ASSEMBLY OF GOD,

Appellant FOR BALTIMORE COUNTY

AT LAW

v. :

, BALTIMORE COUNTY BOARD Misc, No, 7562

OF APPEALS,

© Appeliae

ANSWER TO PETITION ON APPEAL

People's Counsel for Baltimore County, Appellee herein. an<wars the Petition
on Appeal, viz:

1. Appellee admits Paragroghs 1, 4, 5and 8,

2. Appellee is without knowledge as to the allegations of Paragraghs 2, 3 and
6, and therefore neither admits nor denies same.

3. Appellee denies Paragraphs 7, 2 and 10.

4. In further answering, Appellee states that the Order of the Boord of Appeals
was reasonable and based on substantial evidence, including photographs and a site visit,
and Petitioner failed, in any evant, to prove undue hardship or practical difficulty relating
to the subject property.

WHEREFORE, Appelrlee prays that the Petition on Appeal be denied,

AND AS IN DUTY BOUND, etc.,

= , £ . i
2 2, /4/2\,11‘ A )!{féﬂm* >
a_ - N -

J rj..; Joh‘b W. Hessian, {!

S People's Counsel for Baltimore County
N M

o -7

LS S B ] VI }

- b _.; @,{:{ /1/{3}}/4’4{:‘4‘! ;’?-f.""-'!.-‘-
= o

Peter Max Zimmerman
Deputy Pecple's Counsel
Rm. 223, Court House
Towson, Marylond 21204
494-2133

} HEREBY CERTIFY that on this 5ih day of November, _1981, a copy of the {cregoing

Peter Max 7 immerman

s =3
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i,
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Trinity Assembly of God
Cose No. 80-258-A

June 17, 1960 At 1:30p.m. hearing held on petitior: by Zoning Commissioner

August 22, 1980 Order of Zoning Commissioner

of a site plan by the Department of Public Works and the Office of
Planning and Zoning

. September 16, " Order for Appeal to County Board of Appeals from Order of Zoning
A Commissioner

June 23, 1981  Hearing on appeal before County Board of Appeals

Order of County Board of Appeuls granting the variance from the

permitted 30 sq. ft. to the existing 36 sq. ft. of the non=illuminated

. double faced sign ot the entrance to the church from Joppa Road, a-d
stating that the 4' x é' non-illuminated, double faced sign located af or

' near the northwest corner of said property be removed within 30 days
; from the date of the Order

_!; September 1, *

October 1, " Order for Appedl filed

in the Circuit Ct. for Baltimore County by
Petitioner

October 6, " Certificate of Notice sent to all interested parties

Petition to accompany Order for Appeal filed in the Circuit Court for
Baltimore County

October 14, *

Transcript of testimony filed ~ 1 volume
October 16, " Record of proceedings filed in the Circuit Court for Baltimore County

Record of proceedings pursuant to which said Order was entered and said

Board acted are permanent records of the Zoning Department of Baltimore County, and

your respondents respectively suggest that it would be inconveniont end incppivpriate to
file the same in this proceeding, but your respondents will produce any and all such rules

and regulations, whenever directed to do so by this Court.

Respectfully submitted,

e AL

’,,//JUne Holmen

cc: J. W, Hessian, Esq.
Earl D. Baldwin, Petitioner

granting variance subject to the approvai

|

’ _~County Board of Appeals of Baltimore County!

s

Z: FPETITION FOR VARIANCE *
from Sec. 413.1h, to permit

one double faczd non-illumina+zd *
signs for a church

NE/C of Joppa Poad & 1-695 *
8th District

fanh i Ao Lo
DURAT

IN THE CIRCUIT
FOR BALTIMORE COUNTY

AT LAW

. Misc. Docket No. 13
TRINITY ASSEMBLY OF GOD, Folio Yo. 312 '
Patitionar v Case No. M-7662

ok k £ * X & R

PETITICN ON APPEAL

Trinity Assembly of God, Apsellant herein, Ly S. Rorald
Ellison, Alan F.M. Garten, Fedder and Garten, P.A., its attorney,
having heretofore filed an Order of Appeal from the Opinjon of
the County Board of Appeals dated September 1, 1981 in the above-
entitled case, in comoliance with ¥aryland Rule B-2(e), files this

Petition on Appeal setting forth the ¢rounds upon vhich this appeal
is taken, Viz:

1. That the Appellant is the owner of a parcel of land
consisting of fifteen acres, more or less, bounded on the west

by Interstate 695 and on the south by Joppa Road. Approximately
18,000 sguare feet of said pr

The Trinity 2Assembly of God.

2. That between 800 to 1030 Persons attend the
Asserbly of God each week. Several hunéred other
Church's facilities when other chur
is approximately once a nonth.

> -
»

Holy Trinity
persons ase Trinity
ches use the said building which

That because Trinity Cck
Bzltway approximately 90% of those

along the Beltway and exit off Fall
the Church. -

urch borders the Baltimore
bersons using the Church cormute
S Poad in order to gain entrance to

] That the Appe_lla{tt petitioned the Zoning Commissioner of
Baltirore County for permission to eract two signs on the subject

pProperty so that these persons micht easily find Holy Trinity. These
51gns are described as follows:

a. A 4' x 6' sign which indicates the name of the church

and the word "exit", in compliance with Section 413.1.e(3)
of the Baltimore County Zoning Requlations in that it

is directional angd inforrational and does not exceed
twenty-five square feet which is located at or near

the northwest corner of saig Property (visible from
Interstate §95).

; sign, indicating the nare of the church
compliance with the Purpose set forth in Section 413.1.b

of said regulations bu: corprising thirty-six Square feet
in lieu of the allowagd thirty square feet which is

located a2t or near the driveway access to and from Jopoa
Road. )

Eoth signs are double-faces zma non-1llurinated.

5. That the Zoning Commissicner of Bal¥imore County on the

.
FIDDER AND SARTEN

TTETLL Ml oalies e ascw

RE: PETITION FOR VARIANCES
NE corner of Joppa Rd, and
Intersection 695, 8th District

BEFORE THE ZONING COMMISSIONER

OF BALTIMORE COUNTY

TRINITY ASSEMBLY OF GOD,

Lase No, 80-253-A (ltem 195)
Petitioner

ORDER FOR APPEAL

Mr, Commissioner:

k4

Please note an appeal from your decision in the above-entitled matter, under

date of August 22, 1980, to the County Board of Appeals and forward all papers in

connection therewith to said Board for hearing.

/J«é: / Tt ifx/%ﬂ.fﬂ»f@a

Peter Max Zimmerman
Deputy People's Counsel

Johy W, Hession, iil ‘
le's Counsel for Baltimore County
Rm. 223, Court House

Towson, Maryland 21204
494-2188

| HEREBY CERTIFY that on this _/ {, H-day of September, 1980, a copy of
the aforegoing Order for Appeal was mailed to Reverend Earl D, Baldwin, Pastor,

Trinity Assembly of God, 2122 West Joppa Road, Lutherville, Maryland 21093,

Petitioner,

JohA W, Hessiun,“lll
AN

OFFICE OF FINAP - REVENUE DIVISION
MISCELLANEOUY CASH RECEIPT

oave___9/19/8 ﬂr_

::gal#sn ngn W HQ!ﬁi &n I I I . E;gui re

BALTIMORE COUNTY, MARYLAND .

M. 091757.

01-662

ACCOUNT

STIRNT s an L

AR L T

BEFCRE THE ZONING CCMMISSIONER

RE: PETITION FCR VARIANCE
NE corner of Joppa Rd, and [-695,

OF BALTIMORE COUNTY
8th District

Case No, 80-258-A

TRINITY ASSEMBLY OF GOD,

Petitioner e

ORDER TO ENTER APPEARANCE

Mr. Commissioner:

Pursuant fo the autharity confoined in Section 524.1 of the Baltimore County

Charter, | hereby enter my appearance in this proceeding, You are requested to notify
r

of any hearing date or dates which may be now or hereafter designated therefore,
me

d of the passage of any preliminary or final Order in connection therewith,
an

r
1 .

Johir‘i W. Hessian, 1l

People's Counsel for Baltimore County
Rm, 223, Court House

Towson, Maryland 21204

494-2188

L
Z.—f{‘ ’f ’ /1'/ W :‘- PRI 1Y 2 P vV WA
v y: -

Peter Max Zimmerman
Deputy People's Counsel

I H EREBY CERTIFY that on this 11th day of June, 1980, a copy of the aforegoing
Order was mailed to Earl D, Baldwin, Postor, Trinity Assembly of Ged, 2122 W, Joppa
r

Road, Lutherville, Maryland 21093, Pefitioner,

_QV{UL7'.\t’1.!€.-,,“: . ot

John W, Hessian, 11l

amount_$40,00

al

Y

ror._Flling Fee fov Appeal of Case Ne. 80-2Z8-8

4 \-; o;:‘ {: l;‘g

VALIDAMION OR SIGNATURE OF CASHIER
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PEOPLE'S COUNSEL FOR t IN THE CCURT OF AFPEALS =7- i
BALTIMORE COUNTY ) c Charter Sec. 503 bl v. Cou similarly approved the use of the police power for "...the elim!aation of signs or pennants >
. N H ] " & rte - . Da' . see i éf,r
Peritionar : OF MARYLAND (hereinafter "BCZR") 501.4; Baltimors County roec fsee AIMLY nty Here, the Board's unannouncad site visit is wall within the bounds of feinass,
. - . . : briefs th : which distracted motorists., "and "to preserve an area which is generally regaided by the :
. : September Term, 1983 ‘ Board of Appeals, 258 Md. 157 (1970). The hearing was brief; the testimony occupied One of the purpo:as of the administrative kiw system is to utilize expertise, and this was i
" . .re - : fan el - transeript. public to ba pleasing to the eye... .” City of Baltimore v. Mano Swartz, 268 Md. 79,
TRINITY ASSEMBLY OF GOD ) Peht.nm‘No, -— : *x pages of an eleven-page fnsenp d @ neutral act involving merely the obsarvation of real estute. Neither party necssarily L
’ : #- £ -25§-A The Pastor, the only witness, claimed that because of the Joppa Road overpass, 87, 90 (1973), citing, Inter alia, Grant v. City of Baltimore, 212 Md. 301, 31619 . 1o
Resnondent . : ' stood to gain or lase. The oim apprrently was to Letter inform the Board in a practical :
o Ceeveae ' beltway drivers would tend not to see the church and miss the proper beltway exit. He (1957) (restriction of billboards in residential areas). Here, the Board acted both to
i trrezes _ _ ; . , woy, without a full-scaie irial ot the viewing. f 7
: _ . : . ' £ : d H prevent a perceptible hazard and stem what may be a tide of signs threatening to multiply
PETITION FOR WRIT OF CERTIORARI TO : nei ther described the character of the neighborhood, nor made any suggestion that the : Researchy has disclosed na case law in point. See Davis, op. cit., Chapter 14,

__THE COURT OF SPECIAL APPEALS OF MARYLAND

along the beltway in pleasing residential areas.

church was hard to IowtoﬁunJoppa or other local roads, There was no evidence as to It would, therwfore, be ¢ ' tm for the Cout of Appeals ro clarify an 1 i

5
et
g

Moreover, it rejected the Incredible claim thet @ church suffars from hr&hip

PR BT s L b T Y D 3

Pecple's Counsel for Baltimore County, Petitioner, pursuant to Maryland Rules | traffic safety or aesthetics. ion arising in the conduct of zoning 3%
a : - . . s . . - e
812=11, requests this Court to issue a writ of certiorari to the Court of Special Appeals, | The People's Counsel opposed the variance because there appeared no hard:hip or or practical difficulty because it is not readily visible from an interstate highway. In his It would also be appropriate to clarify whether the admission of such evidence :
: ’ H
as follows: practical difficulty for the church to give its congn gants proper directions, and because contaxt, it understood implicitly that the requested variance to benefit Washingtonians , ) f
aven if erronecus, can be reversible error. Davis suggests that the nature of administative é
(@) The instant case was docketed in the Circuit Court for Baltimora County as : it would set a precedent for the proliferation of free-standing signs along the beltway. and the like is for the "personc| c:onvamence'f of the church and not associated with the law is such that it cannot, under federal law. Dovis, op. cit., Sec. 16.12; Public Usilites |
. B . -~ " * -p - - ‘
inity A ! . Balti i The Board proceeded on its own to visit the site. |t then issued its opinion property. Camey v. City of Baltimore, 201 Md. 130 (1952). :
Trinity Assembly of God v. Baltimore County Board of Appeals, Miscellaneous No. : , ¢ P ' vist _ ' ved s opr Commission v, Pollak, 343 U.5. 431 (1952). We know of no Maryland authority.. :
7662, ' denying the variance because the large, impasing structure required no further directional While 'h'"_' are a number of Court of Appeals opinions reviewing the broad limits : V. The nd : - :
| : " - The Remand lisve -
() The case was dgcided_by the Court of Special Appeals, and its per curiam ) . message, and the small sign could create a traffic hazard. of the local power to @g.nhhe signs, there is a lack of guidanca on the handling of sign " OD W v Basler, 269 Md. 501, 509 (1981}, 1+ was held that the E ¥
- » . . o - " * ’ ?
opinion In No.. 1250, September Term, 1982, filed May 2, 1987, 1s appended hersto : The Circuit Court reversed, concantrating on the point that the only witness variances in concrete fact situations. It would be m'rhc public interest for the Court to reviewing court \d ordinarily. I+ fiods an of low ittad by. the i
ibit A, 2 - : ‘ : tor. The Court of tal { i picked this and said . rake thig case as an opportunity to fill that void.
as Exhibi | was the Pas L Special Appeals majority picked up on this id (page 3) - . administrative agency, There, the question was the ability of the court to delete conditions i
() The judgment of the Circuit Court for Baltimore County was dated August 16, : *Although appallee agrees with the scope of review and the .. Burden of Proof; Burden of Persuasion | -
| : | | .. zzandard to be applied, It points out that zoning decisions, e I :  dvided . . |: f e of erronsously attached to @ zoning special exception. Here, “he question is tha ability of the
- 1982. That Court's. Opinion is a ded as Exhibit B. The Mandate of th ' . . . nevertheless, mut be based on evidence orand City . C"""‘ t of Special Appeals div over the analysis of the burden © . . }
pinion is appen ibi e of the Court of : o : Counctl of R;ckvillo v Cotlar, 230 W.’ Y - o . - court to decide the case after excluding the evidence produced by the site visit.
Special Appeals affirmed the lower Court judgment and reversed that of the administra- ; . , - which thera was none in this case cther than that provided . ;'mmnsion in an adjudicatory hearing. Wa share Judge Moylan's view that the majority We et that the a iate for the evid I R
_ ) by Trinity. The only response in the record to Trinity's . ' . ) . o sugg ppropriate remedy entiary problem (assuming S SR
tive agency. The County Board of Appeals' Opinion is appended as Exhibit C, ‘ : o evidence is argument by Counsel, and it is to this fact that took away from the Board its function to judge the persuasi veness °f“ the evidence in iight . d be 14 4 iy . . . ST
_ | % - the Gircult Court In its truncated opinion and order referred. ” o the applicahle lagal peincip! . . arTor) wou to remand to provide an opportunity for an announced site visit. All parties S
(d) The questions presented for review are: . appl e legalp ples. . . . 3 :
} ' The majority also agraed with Trinity that the Board's visit to the sits was improper, and " am s tho the Pecple's € | e for i foilore. 1o red would then have an opportunity fairly to participate in the visit. Trinity's main complaint Ea.
1. Whether it is a reasonable exercise of the polica power for a local zoning ren ¢ $ Lounsel wis penalized tor viure fo Froduce : S
: that evidence should not have been considered. Then, purporting to apply all of the ihs st Thi ¢ ate and unfair. b the th  the . has been its lack of opportunity 3o to participate, and thiz would then be satisfied, S
board to d a sian varian tad for the b . . s . * _ own mony . is was inappropriate and unfair, because rust o opposition A
eny a sign variance reques or the benefit of intersiate visitors whlgh would . At the same Hme; the principle ting the jud ¢ and ise of the 2 :
proliferate signs along the Baltimore Beltway in a residential area? : agency may be maintained. Agoin, we | of no an point SN
: , - : ’ case - LR
G L SRR - g : e ;;"-r-* k 7 i " A ‘ = "«& l m:.‘wm‘rm&;#kw;’m;m« 2 — — B e ————— ——e— - _ ;f: -
| | o | ® o
] e IN THE COURT OF SPECIAL APPEALS 1 . PER CURIAM i I ' -3- SR
A4 PECPLE'S COUNSEL FOR BALTIMCRZ= In the . L '
i . COUNTY OF MARYLAND ‘ People's Counse! of Baltimore County (Counsel) 5. That the church building now
A , C A | A containing 18,000 square feet, will be
ourt of Appeals No. 1250 appeals a ruling of the Circuit Court for Baltimore expanded to 24,000 square feet, and that =
f Marvland . , ] compax-:ed to the proposed size of the church, -
o arylan September Term, 1982 _ County reversing the action of the Board of Appeals of the signs are small.
- v. L S0-335§5-A . Baltimore County (the Board), which reversed L. ) . -
4 The scope of judicial review both as it .
the Zoning Commissioner's grant of a Petition for Zoning applies to the Circuit Court in the appeal from the E:{:;‘__ :
Petition Docket No. <29 Variance filed by the appellee, Trinity Assembly of God ' Board, and to this Court in the appeal from the circuit :
g September T 3 . o 3 court is that if there was sufficient evidence to make
3 TRINITY ASSEMBLY CF GOD eptember Term, 198 PEOPLE'S COUNSEL FOR (Trinity) . the | fairlv debatable. then the decisi £ en
PALTIMORE COUNTY o o . 4 e 1ssue fairly debatable, en e decision of the -
3 (No. 1250, September Term, 19 82 Trinity's petition requested a variance from i Board must be affirmed. We are bound by this limitation s
: . Court of Special Appeals) Section 413.1 b of the Zoning Regulations of Baltimore i even though we might well have arrived at a different
. ) . ; conclusion from that of the Board., McLean v. Solev,
County, which permitted "{olne bulletin board on church,
ORDER v § 270 M3, 208, 215-16 (1973}.
. school, or college property, not over 30 square feet 3 . ‘ - .
4 Section 307 of the Baltimore Tounty Zoning Regu- o
i i 244 i i i i RS ¢ i “th itted sign, Trinity requested ® S
Upen consideration of the petition for a writ of certiorari to the Court of TRINITY ASSEMBLY OF GOD in area n lieu or che perm gn, Y req g lation authorizes *he Zoning Commissioner and the County -
and the answver {iled ‘hereto, permission to erect two double-face, non-illum.nated _
Special Appells/in the above enticled case, it is ‘ ‘ . o . Board of Appeals, upon appeal, to grant variances from ;
signs with a total of sixty square feet. Trinity listed ) _ _ .
sign regulations "... only in such cases where strict o
four reasons on the petition as the basis for hawdship or 13 v oeno zond 2 N for Bal c P
. ) compliance with the Zoning Regulatio or tim ount ;
ORDERED, by the Court of Appeals of Maryland, thiat the petition be, and practical difficulty caused by its compliance with the P Aing 3 ne 2 cre Y
Moylan would result in practical difficulty or unreasonable
- , ) Bishop isti ion: “"'
it is hersby, denied as there has been no showing that review by certiorari is desirable Garrity, existing regulation hardship.” (Emphasis supplied). o
13 "l, Large size of site (15.07 acres) 4 . i
: and in ihe public interest. . requires two signs. In Anderson v. Board of Appeals, 22 Md. App. 28, 40 o :_:.'
2. Exact locaticn of site confusing {1974) we explained the meaning of a regulaticn such as F ‘
from Beltway. ; ) :
¢ BISHOP, J i Section 307: SRR
OPINION B T 3. Large size sign commensurate 3 .
DISSENTING OPINION BY MOYLAN, J. to large buildinc for aesthetic value. "While a distinction between use and area 1
: { va~iances has been recognized and .learly
4. Location of sign away from road articulated in Marylanai, the Court of Appeals
7 for sight purposes.” has applied the 'pragtlcal difficu}ty'
/s/ Robert C. Murph RS standard to area variance applications
R | oRer 2 TPOY ‘6 i in only three cases, MclLean v. Soley, sugra,
i Chief Judge 5 r‘\ Filed: May 2, 1983 The Board affirmed the Zoning Commissioner's 270 Md. at 213-14, 310 A. 2d at 736-t7;
g ﬂ F 4 Zengerle v, Bd, of Co. Comm'rs, 262 Md.
@}L' 5 autharization of the increase from 30-36 squara feet of # 1, 21, 276 A.2d 646, 656 (1971); Loyola
Date: September 14, 1983. \;\ ,
the sign lccated at the entrance on Joppa Road, but denied
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2, Whether a zoning board is required to be persuaded by evidence of a

criteria set forth in Mclsan v. Soley, 270 Md. 208 (1973), the appallate court held

petiluner where the protestant choases not to produce svidence but rather simply to that "resoning minds could not reach the conclusion reached by the Baard. (page 7)
crallengo the persuasiveness of the petitianer's presantation. Judge Moy'an dissented. He summarized his views at page 4:
3. Whether ¢ zoning bmrd may make an unannounced site visit to supplement . my fudgment, there was a genuine fsue of persuasion
for the fact-finding Board here. Without any ohligation
upon the opponent to do anything but hope, the Board on
the evidence in this case could well have said to the

proponent: '

its review nf the testimony, and wheth.ur the use of such evidence can constitute.

revarsible error?

4. Whether, upon o finding that the zoning board was wrong ta consider = Yo balleve your wi fully. We conclude
that every fact you have urged upon us. i; true..
We have heard nathing to the contrary. None-
theless, we are not persuaded that your svidence
ad: up + 1 compelling case for the relief sought.
Yours is the risk of non-persuasion and we are
unparsuarled, ' .

evidence produced by an unannouticed site visit, the Courr_shou!d remand the case to

the Board for further consideration, including possibly an announced visit, and whether
the failure to do so was @ usurpation of the administration function.

{e) The applicable provisions of the Bulrim Counfy Zoning Regulations are I read the majority- opinion fo say,. in effect, that wherever

an opponent fails fo put on an affirmative defense,. the pro-
duction by a proponent of that barely minima!, prima. facie
case that generates fair debate instantaneously gecomas 0
compelling as \0 preclude fair debate. There would be in
such circumstances no additional burden of persuasion bayond
the burden of production; there wouid rather be placed upon
the opponent an affirmative burden of dissuasion. This is not
my understanding of the law,.™ '

appended herato as Exhibit D,

{f} Statement of Facts in Support of Patition.

LYW O

. | ; ~ Ina de novo hearing, the County Board of Appeals for Baltimore County ("the
Scard™) denied a sign variance which Respondent Trinity Assembly of God (" Trinify"‘)

i wanted along the Baltimore Beltway for the benafit of visitors from Washington and other () Argument in Support of Petitior.

areas, . The P_oiice Power

The property is in Brooklandville, a residential area, on the north side of

' The Court of Special Appeals has overlooked the fundamental nuture of

Joppa Road, bordering the beltway to the east, The sntranca is on Joppa, with a zoning regulations diracted ta signs. Thuu.‘-‘am to further traffic safety and the appear-

sign there. [t is the second sign, toward the rear of the wast boundary, which is in ance of the community. Me fia, Inc, v. Gity of San Diego (I981), <iting Railway -

controversy.

. Express Agency, Inc. v. New York, 335 U.S. 106 (1949) and Penn Central Transportation

As is. the rule, at these de novo zoning administrative hearings, the burden of

Co. v. New York City, 436 U.S. 104 (1978). The Court of Appeals has in sign cases
proof is on the property owner requesting approval. Balﬁmae County Zoning Regulations | : ‘

-d-

that part of the requested variance which would have _

Loan Ass'n v. Buschman, supra, 227 Md4.

at 248-50, 176 A, 2d at 358-59. In each

of them the governing local ordinance
authorized the grant of an area variance
when strict compliance with the regulations
would result in practical difficulties

or urreasonable hardship. 1In each of them
the Court of Appeals emphasized that the
grant of the requested area variance was
justified on proof of ‘practical difficulty’
alcne and that proof of hardship was not
required because the governing zoning
ordinance, which phrased the criteria of
'practical difficulty or unreasonable
hardship' in the disjunctive, could be
construed as reaquiring that only the lesser
standard of proof be applied."

permitted the erection of an additional sign on the northwest cornex

of thé property, visible from the Baltimore County Beltway,

Interstate 695.

Counsel contends that the Board of Appeals'

decision to deny that part of the petition requesting a

sign visible from Interstate 695 was based on substantial

evidence of the failure of Trinity to meet the regquired

legal standard of practical difficulty or unreasonable
hardship and that the Circuit Court, by substituting

its judgment for that of the Board, consesaently exceeded In McLean v. Soley, supra, at 214 the Court set forth
its judgm

ici i the standard of "practical difficulty” in a quote from
the proper scope of judicial review,

h 1 itness to testify before the Board 2 Rathkopf, The Law of Zoning and Planning, (34 ed. 1272)
The only w

- als wes Earl D. Baldwin, Pastor of Trinity Assembly 45-28, 29, which set out the following criteria:
o ppe - :

of God Church. His testimony supported the following i} whether compliance with the strict

letter of the restrictiouns... would unreason-
ably prevent the owner from using the property
for a permitted purpose or would render

conformity with such restrictions unnecessarily
burdensome.

facts:

1, That the church is lccated on a 15
acre tract of land bordering on Interstate
695, the Baltimore County Beltway and Joppa
Road, a county secondary road;

2) Wwhether a grant of the variance
applied for would do substantial justice to
the applicant as well as to other property
owners in the district, or whether a lesser
relaxation than that applied for would give
substantial relief to the owner of the property
involved and be more consistent with justice
to other property owners.

% 2. That some persons v.cisl‘linga to attir}d
: the church have had great difficuliy locating
the church from the Beltway;

3. That because the Beltway underpas<es
Joppa Road the tendency is for persons to
drive under Joppa Road without seeing the

church and thus miss the proper exit; 3) Whether relief can be granted in such

fashion that the spirit of the ordinance

will be observed and public safety and welfare
secured,"

i 4., That based on the Zoning Commissioner's
ﬁ approval a sign of 24 square fget was erected

" on the Beltway border, and a sign of 36 square
feet was erected on the Joppa Road border--a

total of 60 square feet; The above was quoted in the appellant's brief

in the following manner:

i

; ‘ai?"ﬁlﬁ-:?ﬂ!-.h?i.ﬁ@n’zﬁ@ﬁ:;ﬁ?l

o T ey
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.wcs to'fhe concept of the veriance an& addressed fo the judgment or discretion of the bocrd
in app.yir;g the law to the facts. Otherwise stated, rh-o Pecple's Counsel chal lenguﬁ the
quality of the evidence - its legal sufficiency, it weicht, and its credibility, .

Judge Moylan argued .by analogy from judicial procedure = the use of directed
verdicts, the ability of judges and juries to decide upon the weight of evidence - o show
that the majority had confused the burden of producffm with the burden of persuasion..

A review of 3 Davis, Administrative Law Treatise (2d Ed. 1980) Soc. 1619 discloses no
apparent cum where the issue has come up in this way. Davis does reiterate the prevailing
rule that the burden of persuasion is on the applicant or the regulated person,

It would be in the public interest for this Court to clarify the ‘pmcadurul framework
in the usual adminismﬁv;-odiudinutory hearing. We need a Beher undéntanding éf tho: |

burden of persuasion and the appropriateness of drawing from judicial procedure (directed
verdicts, etc.). Adminisrmfliw board members cught to know whether they can rejoct an
application sfrnpf} because the evidence is not persuasive, They ought t§ know also whether
they have the flaxibiliiy to prant, in effect, a directed verdict, These are important
queztions of first Impression which have divided the Court of Special Appeals panel here.

Hl. The Unannounced Site Visit; Reversible Error

As it was pul; in MOnﬁfﬂnory.Cot.mfy v. National Capital Realty Corporation,

267 Md. 364, 376 (1972),. '..;adminishuﬂvc agencies ure; not generally bound by technical
common law rules of evidenca, although they must observe the basic rules of faimess o: I-a _

parties appearing before them.,. .* See also Maryland Fire Underwriters Rating Bureay v,

Insurance Commissioner, 260 Md. 258 (1971), Dal Maso v. Board of County Commissioners

for Prince George's County, 238 Md, 333 (1965), Katz v. Insurance Commission, ;53-W.

- App. 420 (1983),

Respectfully submitted,

Jotin W, Hessian, 111
le's Counsal for Baltimore County

_ .-M*E.Zemxwf\ |

Peter Max Zimmerman
Deputy People’s Counsal
Room 223, Court House
Towson,. Maryland 21204
494-2188

"In Mclean v. Scley, 270 Md. 208,
214, 310 A, 24 783 (1973), the Court of
Appeals defined the standard of 'practical

difficulty or unreasonable hardship' under
BCZR 307:

'l) Whether compliance with the striet
letter of the restrictions woul3l unreasonably

Prevent v-~e ¢of the Property for a permitted
purpose;

2) Whether substantial justice would be
done consistent with interests »f other pro-
perty owners in the neighborhood; and

3) Whether the spirit of the ordinance

will be observed and the public safety and
welfare secured.'”

We will assume that the appellant's inaccurate

quote set out above was unintentional and certainly not

intended to mislead this Court. The above, however, is

not the only inaccuracy in appellant's brief, At page

€ in the quoted section from City of Baltinore V. Mano

Swartz, 268 Md, 79, 96 {1973), thars ia .5 izletion of an

entire line which leaves the last sentence of the quoted

portion to make no sense at all. we strongly recommend

that People's Counsel take more care in the future.

Although appellee agrees with the scope of review

and the standard to be applied, it points out that zoning

decisions, nevertheless, must be based on evidence,

Mayor and City Council of Rockville v. Cotler, 230 M4

335 (1963) of which there was nong in this case other than

that provided by Trinity. The only response in the record

to Trinity's evidence is argument by Counsel,

and it is

———

A e SR P B e

Based on our review of the only evidence
presented to the Board and applying all of the criteria

Set out in Rathkopf, supra, via Mclean v. Scley, sup:ia,

we hold that the implicit findings of the Circuit Court that
reasoning minds could not reach the conclusion reached
by the Boardwere correct.

JUDGMENT AFFIRMED.

COSTS TO BE PAID RY
APPETLANT,
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to this fact that the2 Circuit Court in its truncated

UNREPORTED
IN THE COURT OF SPECIAI APPEALS

opininon and order referred,

Trinity argues that Counsel failed to rebut

OF MARYLAND

any of the evidence presented to the Board,and that based

No. 1250

on that evidance reasoning minds could not reasonably

reach the conclusion reached by thz Beard. 1In Comm'r.
Septemler Term, 1982

v. Cason, 34 MAd. App. 487, 508 (1977), we said:

"A reviewing court may, and should,
examine any conclusion reached by an acency.
to see whether reasoning minds could reason-
ably reach that conclusion frem facts in
the record before the agency, by direct proof,
or by permissible inference. If the conclusion
could be so reached, then it is based upon
substantial evidence, and the court has no
power to reject that conclusion.

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY

A reviewing court may, and should, examire
facts found by an agency, to see if there
was evidence to support each fact found. If
there was evidence of the fact in the record
pefore tha agency, no matter how conflicting,
or how questionable the credibility ¢f the
source of the evidence, the court has no
power to substitute its assessment of credi-
bility for that made by the agency, and by doing
so, reject the fact."

TRINITY ASSEMBLY OF GOD

We agree with Trinity that the Board's visit
Moylan,
Bishop,
Garrity,

to the site without notice tc the parties, and after

announcing that the record was closed, was .mproper.

Whatever evidence the Board may have gathered as a result

of the visit should not be considered and will not be

considered by this Court.

Dissenting Opinion by Moylan, J.

Filed: May 2, 1983

e e

o s N Lt a7 arial Appgls fespleents
: N srielmongit rARYLAND 21401

@ounty Board of Appeals :
Reom 219, Court House

494-3180

NOTiG:
Kindly conform
Y conform the titte of

TOWSON, MARYLAND 21204 : _ : y
- g : OUF Yrief In o
v X CCardance
. Cectober 22, 1982 FOWARD E. FRIEDMAN 1250 ;;;Ith _!he changes mad; in
e Term, 19 82 the titl o the cose 3
Dears on this receipt,

3 o 3 R 3

)
i

Mr. Julius A. Romano : '

Clerk of the Court of Special Appeals of Maryland . giigie i nggiil for gohn W. Hesslan, III, Esql:lire

Annapolis, Maryland 21404 : _ ‘ nore y -‘ eter Max Zirmmerman, Esquire
' Attorneys fui. Appellant

T SR

Re: Case No. 1250 Septembe 1982 :
Trinity Ass embly oI; GodrT"mr 8 Trinity Assembly of God S$. Ronald Ellison, Esquire
3 Alan F. M. Garten, Esguire

O

, Attorneys for Appellee
Decr Mr. Romano: *
o : e | | | B The Pocord in fr- wwpiics =0 apreal was received and docketed on
' " Please forward to this office a copy of the opinion in the | ..October 20, 1382. ... ...
. ’ P t : - ’ Lo s ron - Nt TR W L M - A
cbove entitled case when it is filed Ly the Court of Special Appeal:. We i The brief 4 L - 0P SLLANT 15 to be filed with the office of the Clerk
S : - , fore. . November 29, 1982,
would appreciate it if you would note our request in your file on this cose. % on or before. T' o R be filed with the office of the Clerk
: 3 e el o the AT SLTTT ik to be filed with the office of the Cler
Thank you. L. v . . . N .
Y % on or before 50 dars ulie: v o oot brief (Rale 1030a2),
Very trol 3 This aopenl 0o 0 0 - O argument before this Court during the
Y Y your, week of. . April 11,12,13,14,15,18,19, & 20, 1983.
_ Qtirulaio. fo o - <b o O line within which to file briefs will not
SR . i be granted wheyo the we tee LT arsument (Rule 10:3(4c)1).
7 g Commem oo bome e vt i pdvise the office of the Clerk (Pursuant
Edith T. Eisenhart, Adm. Secre.‘ory E” to Ruls 16047, CT T e —' ot tha fx'ne of fﬂmg tis brief. No
: submission o0 Ll . isosom (1) davs prior to the date of
AYTUTLENT WUOLOUT S - e et Ceurt, .

HOWARDE. FRIEDMAN,
e Clerl: of the Court of
i Soce wl Appeals of Maryland

Respectfully, I disseat. The single issue before us 1is whether

there was a fairly debatable {ssue before the Board of Appeals of

Baltimore County. If there was, the Circuit Court for Baltimore

County should have affirmed the d-cision of the Board.

I agree fully with the statement of law as to the standard of

review set forth in the majority opinion:

“"The scope of judicial review both as it
applies to the Circuit Court in the appeal
from the Board, and to this Court in the
appeal from the circuit court is that if
there was sufficient evidence O make the
jssue fairly debatable, then the decision
of the Board must be affirmed. We are
bound by this limitation even though we
might well have arrived at a different
conclusion from that of the Board. '
McLean v. Soley, 270 Md. 208, 215-16 (1973).°

In applying that standard, the majority reaches the conclusion

that there was no fairly debatable issue simply from the fact that

ner presented evidence before the Board and

Such

the original petitio
that Peop e's Counsel for Baltimore County presented none.

an evidentiary posture is not to my mind dispositive of whether

there was a fairly debatable issue.

To my mind, the majority opinion fails to distinguish between

the burden in this regard placed upon a proponent and the signifi-

cantly lesser burden placed upon an opponent. As the moving party,

the proponent has allocated to it both the burden of production and

the burden of ultimate persuasion. The generation of a fairly

debatable issue 1s neither more mnor less than the presentation of a

prima facie case. The question is whether the proponent has pro-

duced a legally sufficient case LO permit (mot compel) the fact

altinamre Connty, ﬁ‘larglaﬁ

& i d W '
PEOPLE'S COUNSEL
RM. 223, COURT HOUSE
TOWSON, MARYLAND 21204

JOHN W, HEUSIAN, 1l TeL 49-1-2188

People’s Counsel

PETER MAX ZIMMERMAN
Deputy People’s Connsel

: December 15, 1781

Ms. Joyce Grimm, Director
Assignments Office

Circuit Court for Balrimore County
Courts Building

Towson, Maryland 21204

REs Trinity Assembly of God, Petitioner/Appellant
Circvit Court Misc. Law Case #7662

Dear Ms. Grimm;:
The above matter is presently set in for Friday, January 8, 1732, at 9:30 am,

Unfortunately, the United States Court of Appeals in Richmond has scheduled oral

argument for that day on a matter in which | am involved.
Since | am handling the Trinity Assembly of God case, | must respectfully
requesr g postponament.,

Very truly yours,

s // e
2 7.
i Qi A w:"‘.ﬂ L
! Peter Max Zimmerman i \

Deputy People's Counsel

cc: Alan Garten, Esquire

Feddar & Garten 7 X - .‘
36 S. Charles Street - c—i:‘z“g 49 A8
Baltimore, MD 21201 o | gusnd Lisndd
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Though the zeoning law, in its strange way, insists upon using a
separate language to describe the same thing, this, to my mind, is
all that the notion of a fairly debatable issue connotes.

To say, in the context of zuaing law, thar there is a fairly
debatable issue, is to say that there is a genuine question of fact
before the fact-finding body and that it, in its wide discretion,
can find in either direction and not be wrong, as a matter cf law.
To say, on the other hand, that there is no fairly debatable issue,
is to say,in effect, that a directed verdict should have been
rendered, as a matter of law, Before a reviewing court can assess
whether a directed verdict was called for or not, it must deternine
the direction in which the verdict is being directed. It is easy
for a proponent on an issue to suffer an adverse directed verdicet,
for the proponent bears the burden of production. It is far more
difficult for a mere opponent to suffer an adverse directed verdict,
however, for the opponent bears no burder of either preduction or
persuasion. The opponent has no legal obligation to do anything.
The opponent may simply rely upon the inadequacy of the proponent's
case.

For the proponent's case to be adequate to permit consideration
by the fact finder by no means implies that the proponent's case 13
so adequate as to foreclose consideration by the fact finder.

Avoiding a directed verdict against one is not, ipso facto, an

entitlement to a directed verdict in one's favor. In between lies
that broad intermediate zone known as fact finding (in the parochial

language of zoning, the world of fair debate) where the fact finder
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494-3180 ‘B ' - @

County Boaarh of Apprals
Room 219, Court House
Towson, Maryland 21204

September 1, 198)

John W. Hessian, Esq.
People's Counsel
Court House
Towson, Md. 21204
Re: Case No. 80-258-A
Dear Mr. Hessian: Trinity Assenbly of God

Enclosed herewith is a copy of the Opinion and Order passed
today by the County Board of Appeals in the above entitle” case,

Very truly yours,

/'V / "-',;‘/f -
F. x4 -
L T e L L

- St

,Aune Holmen, Secretery

Encl. - -/

cc: Mr. Earl D, Baldwin
J. E. Dyer
W. Hommond
J. Hoswell '
N. Gerber
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finder (in this case, the Board of Appeals) to be persuaded. }"
the present case, the petitioner-appellee clearly did presen. a

prima facie, legally sufficient case. In the language of zoning

law, it generated a fairly debatable issue.

To have met the production burden, however, is not the same
as to meet the burden of persuasion. There is still allocated to
the petitioner the obligation to persuade the fact finder to find
for the petitioner. A case sufficient to permit a finding for the

: petitioner is not necessarily a case that compels a finding for
the petitioner. The fact finder always has the prerogative to be
unpersuaded by evidence even if the evidence is uncontradicted.

There is no reciprocal legal obligation upon the opponent of

a proposition to carry either a burden of production or a burden
of persuasion. The opponent may be tactically well-advised to
counter the proponent with countervailing evidence. In the
alternative, however, the opponent may simply argue (sometimes

svccessfully) that the proponent's case is not persuasive. In my

judgment, the proponent here generated a fairly debatable issue,
which would have permitted the fact-finding Board of Appeals %o
rule in its favor but which would not compel such a ruling. The
majority does not suggest that the uncontradicted case for the

petitioner was so compelling, clear and decisive as to permit no

as the proponent bears the risk of non-persuasion, 1 see no duty

whatsoever upon the opponent to contradict. It is enough to

controvert and co hope that the fact finder will be unpersuaded.

.

October 6, 1981

BILLED TO: . Mr. Earl D. Baldwin
Trinity Assembly of God
2122 W. Joppa Road
Lutherville, Md. 21093

- ®

Cost of certified documents filed
in Cose NO. 80"258-A - % 4 ® % # ® @& = & @ s & & 5 s 13000

~
Trinity Assembly of God
NE/C Joppa Road and [-695
8th District
%
MAKE CHECKS PAYABLE TO: Baltimore County, Md.
REMIT I1O: County Board of s\ppeuls
’ ' ‘ S ' o Rm. 200, Court House
* BALTIMORE COUNTY, MARYLAND -~ Ko, 85 &84 . T:wson fMd°U21204
{ OFFICE OF FINANCETZEVENUE DIVISION """ = © €50 , Me.

Y

~ MISCELLANEOUS ¥7{3H RECEIPT

?

e i 7

DATE Odn 9. i%‘ ACCOUNT Q] .?]2

o awounr_ $13.00

1 : ,
- Joppa Road, Lutherville, Md.

Chsa Mo, EX2332AX
Trinity Atembly of God
- gginesssssi3nota BO9SF

VYALIDATION OR SIG.iATURE-'OF CASHIER

coniclusion other than a finding in the proponent's favor. As long

TOM MEOONALD mMire TER OF MUSIC

TON KNOTT DIRECTOR OF CHRISTIAN EDUCATION

A L

may be persuaded or may remain unpersuaded. The risk cf non-

persuasion is still upon the proponent even after he has mounted a

THRINITY ASSENBLY OF GOMD:

prima facie case. It seems self-evident that the fact finder may OFFICE OF THE PASTOR "

be legitimately unpersuaded even where the opponent simply stands pat.

In my judgment, there was a genuine issue of persuasion for the Oct. 1, 1981

fact-finding Board here. Without any obligation upon the opponent

Clerk of the Circuit Court of
Baltimore County
Towson, MD 21204

to do an, ting but hope, the Board on the evidence in this case

could well have said to the proponent:

"We believe your witnesses fully. We Gentlemen:

conclude that every fact you have urged
upen us is trie. We have heard nothing
to the contrary. Nonetheless, we are not
persuaded that your evidence adds up to

a compelling case for the relief sought.
Yours is the risk of non-persuasion and
we are unpersuaded."

Please file an appeal from a decision handed down by the
County Board of Appeals, No., -80-258-A in reference to the petition
for variance concerning the Trinity Assembly of God Church.

Very truly yours,

el Al

Earl D. Baldwin
Pre=sident

I read the majority opinion to say, in effect, that wherever

an opponent fails to put on an affirmative defense, the production

EDB:rem

ESOE ONvIALGYN 'S 1TAHIHLNT OvOy Vet M

by a proponent of that barely minimal, prima facie case that

generates fair debate instantaneously becomes so compelling as to ¢c¢: Cou ry Board of Appeals

preclude fair debate. There would be in such circumstances no

additional burden of persuasion beyond the burden of production;

there would rather be placed upon the opponent an affirmative

burden of dissuasion. This is not my understanding of the law. A = A
2 m &
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TELEPHOING
(SO B21-8573

R %’A"{ \ﬁ‘ﬁil‘i‘a“i’ﬁm?@'u*ﬁw“”"w. i

494-3160 - © © . . . @
oLt - - @ounty BVoard of Appeals - C!Inu:tg ?ﬂafﬁ of APFPQIB@
' Room 219, Court House com » Court House

Towson, Maryland 21204 Towsan, Maryland 21204

October 6, 1981

| March 18, 1981
NOTICE OF ASSIGNMENTY

-

NO POSTPONEMENTS WILL BE GRAN{ED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEDULED HFAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL 8ILL #108

Mr. Earl D. Baldwin'

Trinity Assembly of God CASE NO, 80-258-A TRINITY ASSEMBLY OF GOD
2122 W. Joppa Road . - : i
Lutherville, Md. 21093 NE/C of Joppa Rd. & I-695 -

Re: Case No. 80-258-A

N - Deor Mr, Baldwin: , Trinity Assembly of God 8th 'Disfricr

Variance- Sec. 413.1b, 2 doubl_elface non=-
illuminated signs for a church

In occordance with Rule B~7 (a) of the Rules of Procedure of
the Court of Appeals of Maryland, the County Board of Appeals is rugquired
to submit tha=. sord of proceedings of the zoning appeal which you have
taken to the Circuit Court for Balti 1ore County in the cbove matter within
thirty doys. - )

8/22/80 - Z.C. {Hammond) GRANTED
- variance subject to the cpproval of a site

plan
The cost of the transcript of the record must be paid by you, - S L -
Certified copies of any other documents necessary for the completion of ASSIGNED FOR: TUESDAY, JUNE 23, 1981, at 11 a.m.
the record must also be at your expense., : '
cc: Mr, Earl D. Baldwin Petitioner
The cost of the transcript, plus any other documents, must be .
paid in time to transmit the same to the Circuit Court not later than thirty 3. W. Hessian, Esq. ’ People's Counsel

doys from the date of any petition you might file in court, in accordance

with Rule B-7 {a). J. E. Dyer Zoning

Enclosed is a copy of the Certificate of Notice; also invoice Wm, Hammond ' "

~—

494-3180

—c
Counts Boark of Apprals
Room 219. Court Howse

- Towson, Marylond 21204
October 6, 1981

John W. Hessian, lll, Esq,
Peopie’s Counsel * :
Court House :

Towson, Md, 21204

. . Re: Case No. 80-258-A
. Dear Mr. Hessian: Irinity Assembly of God

Notice is hereby given, in accordon i
> ’ ce with the Ryl
of Procedure of the Fourr of Appeals of Maryland, thot an uppeoluh::
been taken to the Circuit Court for Baltimore County from the d==ision
of the County Board of Appeals rendered in the cbove matter, -

Enclosed is a copy of the Certificate of Notice,

Yery truly yours,

[N // -
4
//June Holmen, Secretary

Encl.

cc: J. E. Dyer
W. Hammond
J. Hoswell
N. Gerber

DALTIMORE CC ity 88
CHICE OF pladsuns &
TOWSON, MARYLARD 21204

494-3353 ‘

WHUAM [ HAMMOHD
ZONMG COMMISSIONLR,

June 5, 1950

Mr, Earl D. Mdm

Tiinity Assembly of God

2122 W, Joppa Road
Lutherville, Maryland 21093

ZE1 PFetitiom for Variance
¥B/C Jorpe Bosd and I-695
Case Eo. 80-258.4

Dear Sirs

This is to advise you that $53.7¢ is due for

. advertising and posting of the nbove-property.

) Plgaae rake check payable to Baltimore County, Maryla 4 and
~remit to Séndra Jones, Room 113, County Office Puildirg, Towaon,
aryland 21204, before the hearing.

WILLIAM E. FAMNGED
Zoning Cormisgioner

covering the cost of certified copies of necessary documents. J. Hoswell

: N. Gerber
Very truly yours,

DATE

- 2 -

BALTIMORE COUNTY. MARYLAND . 18 ¢
OFFICE OF FINANCE - REVENUE DIVISION "o‘ 0 8 8 8 3 1
MTSCEELLANEOUS CASH -RECFEIPT

L, s
Py iy arins '//N‘"A-.,-/

ﬂ June Holmen, Secretory
e

x:

Encls. June Holmen, Secy. rfom:

! som:

‘z’ nls::wcn ' h'inity l!lubly of. God

June 11, 1989 account___01=662

Y

" ounr_ 85575

Advertising and Posting for Case Mo, BO-263.4

RBEIRANIZ . 5375

VALIDATION OR SIGNATURE OF CASHIEN
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Earl D. Baldwin, "astor
Teinity Assembly of God
L9%2 Y. Jopps RHoad

Lutherville, Marvland 27093

""CERTIFICATE OF PUBLICATION '

BA*TIMOKE COUNTY, MARY

AV
Lo

‘ v it INTER-GFFICE CORRESPONDENCE ‘
- T , . o .- ' . Mf. W. E. Hmmond £
NOTICE OF HEARING -, Plkesville, Md., May 29 19 8J- Mr. William E, Hammond k=& pe ;_Z ?_n_'?_g__cﬁrf?_'fi'_ff: ___________ Date._____ fi"?ii’_f?? _______________ :
3 T T _ N o ) Zoning Commissioner . John D. Seyffert, Director g .
f‘f RE: Petitlon for Variance = NE/C Joppa Road and I-695 L &_-;:‘;_I‘HIS IS TO CERTIFY, that the annexed advertisment . Room 109, County Office Building : : FrOM. . ___COffice of Planning und Zoning i
. Case No. B80-258-4 R . ‘ - Towson, Maryland 21204 . pmg o SomETTITmTmmmmmmmmmmmmmmEEE T ;
3 - ‘as published in the NORTHWEST STAR, a weekly Y SuRJECT._Fetition No, 80-258-A Item 195
: . ~. F0- 25 &-H A e et e s o
; - ewspaper published in Pikesville, Baltimore RE: Gase No. 2
? S 7 , - T ; Building Permit Application :
- 1230 P.M. it Ra From u poe st El i .o oyt Maryland : - 17th ' . =
TIME: 30 .. ﬁ%ﬁmﬁﬁﬁ Y. Nary .fxn T_:J}eforgvthe. : 7 n gay of . No. 85/ 77 x
£ 1s02e 862 degrest WS BIMTY L0l June T 4q- . 80 ' § " Election District - . . b
80 b e T deoeee 22 AT W SALIE L e 19 Petition for Variance for signs b
DATE:  Tuesday, June 17, 19 m:‘&“'":‘:;a;:';m&’:f e firet ublication’ : o . Northeast corner of Joppa Road and [-695
ﬁ&:nu:w-&w%% R P _ tea o-n ‘a'ppe"aring on the 80 Dear Mr, Hammond: . Petitioner - Trinity Assembly of God ”
PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 W. CHESAPEARE AVENUE, _ :;.'.‘;'1@5;;;-0.1-7;1'500-!":”. E 29th’ - day of May - . 19 | s
E‘: -mlO!.Cwﬂ,m‘m-..“-"‘\? : We, the undersigned, being the owner of the above mentioned property ?
o, 13 W Chesspeara Avsows. Toier. © . @ Becend publication appearing on the and the applicant for the above referenced building permit, do hereby acknowl- P
= WILLIAM E. HAMMOND - ) . : L edge that we are fully aware of your Order being subject to a thirty (30) day . L. B
! i o mr%%%m‘ oy it ) - daJ. of — - 19 appeal period, but wish to go ahead with the construction of improverents on Eightth District g
the third public_atic_m appearing on theﬁ the property prioT to the expiration of said appeal period. ?f
. | day of * ) .19 We hereby relieve our builder, Baltimore County Maryland and you "‘
' S o v from any liability or responsiblitiy in this matter and agree to assume any HEARING: Tuesday, June 17, 1980 (1:30 P.M.) -
; h ’ " ' : and all financial responsibility for any consequences which might arise during i _
P . . , - THE NORTHWEST STAR _ the appeal period if an appeal is filed after construction has begun. 3
’3 ' A _' _ L @[&Jﬁe‘fzﬂg‘w ; ' Very truly yours, There are no comprehensive planning factors sequiring comment on this petition, %
&-/ : : : | Manager _ . a‘«f@\ M\)
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ZONIKRG COMMISSIONER OF
BAINMTMORE COUNTY

 Cost of Advertisement__ 26,00

R g ey e S

il -‘i;s'.'kama" -

JDS:3GH:ab

p ? :
PETITION FOR VARIANCE CALTIMORE COUNTY ' " j_
OFFICE OF PLANNING & ZONING }
8th District All that parcel of land (15.07 acres) lying on the southeast side of 1695 T%WéONjMARYLAND 21704 ' -
4Q4-335

and bounded on the west side by Joppa Rd. From a pipe set at the point

Ty

WEUAM B HAMMOND

ZCNING: Petition for Variance for sigms ZONING COMMISSON R August 22, 1980

e "

él"
Tranz

7z,
BIXIT

formed by the intersection of N ,E, side of Joppa Rd. & 1695 - Fast on
T OCATION: Northeast corner of Joppa Road ard I-695

t
*

336MBLY OF GO

. adius 7514.44' - 1750.24', ‘56" .79
DATE & TS Poesday, June 17, 1980 at 1:30 P.K. r 5 S62 degrees 14'56" E 239.79', S17 degrees

SN T

PUBLIC EEARING: Room 106, County Office Building, 111 W. Chesapeake Avenue, 12°09" W 140.38'; 502 degrees 31'32" E 250,96" N 75 degrees 22'42" W

Reverend Earl D, Baldwin
Towson, Maryland

2122 West Joppa Road
Lutherville, Maryland 21093

ﬁ@'xe{j DoUBLE HOEp

265.09'; S41 degrees 46' 39" W 1421,61'; N 47 degrees 57'55" W 158, 14';

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and N 34 degrees 49'53" W 154.03'; N 36 degrees 52'43" W 79,39' to place

Regulations of Baltimore County, will hold a public hearing:

RE: Petition for Variances
NE/corner of Joppa Road and Inter-
state 695 - 8th Election District _ )
Trinity Assembly of God - Petitioner i -
NO. 80-~253-4A (Item No. 195) {

el

of beginning,

NI
(;Z).@me a
i, (51

Fetition for Veriance to permit two denble=face
non-illuminated signs in lieu of the perwitted
one sign with a total sguare footage of 60 square

: . . ) N - - -
Z feet in lieu of the permitted 30 square feet Trinity Assemblymf God - .
. 2122 W. Joppa Rd. Dear Reverend Baldwin; . . , t
, The Zon Regulation to be excepted as follows: s SR I
L tog Regul P Lutherville, Md. 21093 _ _ _ . E
oA Section 413.1b - One bulletin board on church, school, or college property, .ihh:.}:re tlzts c}ilat; passed my Order in the above referenced matter in accord- . & ;
not over 30 square feet in area ance wi @ attacled. e R e &
g — v| t:‘;:ﬁ ‘a |«
All that parcel of land in the Eighth District of Baltimore County . Very truly yours, _ P > .
A/ oy |
VS :") / '3 ‘ . |
:  WILLIAM E, HAMMOND | IR o ' & : —
| ¥ Zoaing Commissioner - ' . _ : .
: i o0 a —
; WEH/srl - s | P :
s 0 :
Attachments :';: i &__
' < U‘)
. cc: John W, Hessian, III, Esquire ¢
Being the property of Trinity Assembly of God, as shown cn plat plan filed with People's Counsel é
R the Zoning Department v J
Hearing Date: Tuesday, June 17, 1989 at 1:20 P.M.
E Public Eearing: Room 106, County Office Puilding, 111 W. Chesapeake Avenue, QM
: Towson, Maryland . - =g -
| B e : ‘:‘ s & 2
BY ORDER OF ‘ ‘ ., ' T an :
WILLIAM E. HAMMOND A > X2
ZONING COMMISSIONER f N e 4 g s
OF BALTINMORE COUNTY ‘ ol -
-, & =
Py .,
w 23 .
R, 3 ;‘
W
3 Nz Lo
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BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Tour Petition has been re ceivel ihis

Filing Fee $

, 195z

—— Received:

—— e —

\ //‘ / )
. £

William E. Hammond, Zoning Commissioner

Submitted by Bt///m '

Ao
Petitioner _/;'..\_(}/{ :.L// 5:‘1-/

Petitioner's Attorney

#This is not to be inter
hearing date.

Reviewed by 4o,
—

preted as acceptance of the Petition for assignment of a
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Wall Map
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Descriptions checked and
outlire plotted on map

Petition number added to

outline

Denied

Granted by
ZC, BA, CC, CA

Reviewed by: v

Previous case:

Revised Plans;
Change in outline or desc ription Yes
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Petitioner: _ 7 -0
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Posted for: ._ -_E.E.C:f-.l‘i ....... —————

Petitioner: _[[3/M\ Ty _ASSeMBy of Gob
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Lucation ¢! Signs:. .Eﬁf‘.“ir..gi.[.gf.@'.___[ffi-

ZONIN

CERTIFICATE OF POSTING
G DEPARTMENT OF BALTIMCRE COUNTY
Towson, Maryland

Z’Z‘.{:”_/_..-M@{’{Eﬁ

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryiond

Date of Posﬁng--.éA{/ A

- e - -

L.E75

o e A o T —— -
. e e = ——————
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FETITION FOR VARIANAS, | *
: 2th DISTRICT - b8 -
rim— i i

ZO] H ion /i '
e CERTIFICATE OF PUBLICATION
LOCATION: ‘o.ti‘east corner of
Nt
R Tuexday, J

1980 at 0 P, e 1T
PUBLIC HFARING: Rcom 108,
Countyr Oftics Eutlding, 111 w.
¥ Chesapeake

Maryiana .+ 47"4%. Towson' TOWSON,MD ... May 22 ____________ , 1080

The zontnj'Commf Moner of .Ba.l—' i 28
tmore County, by autbarey oo THIS IS TO CERTIFY, that the annexed advertisement w
;;;:-gn“F éct ntr;d Rfﬁwgt:ona of Bal-

'ounty, wlit | . : - R ) e -

heartng: ¢ .. PUd 8 publie published in THE JEFFERSONIAN, a weekly newspaper printed § S - e . -

. Pﬁut:’o"‘";lfol‘r Variance to permit S S 4 ) N i ow . i R R S

o sible-face  pon-flluminated . : AN C . - ’ l ' : o

#izns in Heu of the permitted omo and published in Towson, Baltimore County, Md., XrcExruguch : :
2lga with a total square tootaga of : PR e - R ' ‘ L ) B

fgd!qsg“; feetr!:‘tllen of the permit- bef the. 17th o B T T F S O B i S
e feet in leg of o : K& before the. 17th. . 3 S e D T T e e

The Zoning Regulation to be ex- of one time ____ ] € : 3 s . IR A S , N

Bretion 18 10 oy ¥ wllettn board
Ab = nlje rd: efirgt publication
im' “ollogs prape day of ________ Jupe .. __.___.__ , 19.80., thextixs P Co
eriyﬁ nmot anmrso:qﬂd f““‘:‘::. ST e T e
tha¢ parcel of lapd . : L o 7 ' R
Tighth Diatriet of Baltimors County appearmg on the————zgth'-'”day OE--——Hay ------------------- - o7 s . . ’ T ' T

Al that pareel of land (18.07 i -
ecres} lying -on the sgutheast alde -
of 1-695 and bounded on the west 19__80
side by Joppa Road. Frem ap
28t at the point formed by the ir. o

section of N.B. side of Jo Road .

& 1-695—East on redius p’r%h.u-'— i THE /JEF/EB§ON
1750.34, S 63 degreea 14' Bi* T | ﬁ 7

239.7%, B 17 degrees 1T 9° W . N, =

M088'; 802 degrees S’ - - 000000 _I~ o=k LBy A0 et e T
25096 N 76 degrees 22 43" W Manager.
26500: 8 41 degreem 46° 39 W -
1421.61°; N. 47 degrees 57 55° w
15814°; N 34 degrees 4% 53* W .
164.03'; N 36 degroees 67 49 W 7039 Cost of Advertisement, $______________ -
to place of beginning.
Being the property of Trinity As- -
sembly bf God, aa shown on Pt
plan flled with the Zoning Depari~ -
_ment . :
{ Hearing Date: Tueaday, June 17,
1980 at 1:30 P. M. -
Publie Hearing: Room 106, Coun-
ty Offica Building, 111 W, Chena-
peake Avenue, Towson, Maryland, i e R .‘ ' T
By Order of: " :—.‘ . . : - ; '. N . . .‘g A
. WILLIAM E. HAMMOND, BRI E st
Zoning Commirsioner : o o
of Baltimore County
| afay 20. - ‘

]

i L e M . =  SEFRPPNTRA: T, AR

Reverend Earl D, Baldwd
2122 West Joppa Road &
Iucherville, Maryland 21093

BALTII&{ORE/COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

- Your Petition has been received and'accepted for filing this g¢) day
of May - -, 19gg. | |

WILLIAM E. HAMMOND
Zoning Comumnissioner

Petitionermg;r Assembly of God

Petitioner's Attorney Reviewed by:

_ . Commodari
. : - Chairman, Zoning Plans
‘ : Advisory Committee
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ORLER RXCEIVED FOR FILING

Pursuant to the advertisement, posting of property, and pur.ic hearing oa the

Petition and it appearing that by reascn of the following finding of facts that:

1. The Petitioner is the owner of a parcel of land consisting of
fifteen acres, mora or less, bounded on the west by Inters” e

695 and on the south by Joppa Road.,

2. The Petitioner is desirous of erecting two signs on the proper-
ty:

a. A 4'x 6' sign, indicating the name of the church and
the word Mexit', in compliance with Section 413.1. e(3)
of the Baltimore County Zoning Regulations in that it
is directional and informational and does not exceed
twenty~five square feet, is to be located at or near
the northwest corner of said property {(visible from
Interstate 695). :

b. A 2! x 12' sign, indicating the name of the church, in
compliance with the purpose set forth in Section
413.1.b of said regulations but comprising thirty-
six square feet in lieu of the allowed thirty square
feet, is to be located at or near the drivew iy access
to and from Joppa Road.

3. Both signs are to be double-faced and non«illuminated.

4. Strict compliance with said regulations would result in oractical
difficulty and unreasonable hardship upon the Petitioner; the vari-
ances requssted would be in strict harmony with the spirit and in-
tent of said regulations and would not adversely affect the health,
safety, and general welfare of the community., -

and, therefore,

.22:061.4

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

day of August, 1980, that the herein Petition for Variances to allow the erection of two
double-faced, non-illuminated signs in lieu of the allowed one sign, with a total square

footage of sixty square feet in lieu of the permitted thirty square feet, pursuant to Sec-

Zoning Commissioner of .
Baltimore County

TRINITY ASSEM3LY OF GQD, IN THE CIRCUIT COURT

Appellant FOR BALTIMORE COUNTY

AT LAW

Ve

L1

BALTIMORE COUNTY BOARD
OF APPEALS,

Misc. Na, 76862

Appellee

-------
-------

MEMORANDUM IN OPPCSITION TO PETITION FOR APPEAL

People's Counsel for Baltimore County, in opposition to the Petition on Appeal,
states:

I. BACKGROUND

The Petitioner, a church located on West Joppa Road near the Baltimore Beltway,
in a low density residential area (zoned D,R, 1}, has sought a variance to permit it to erect
two free~stonding signs instead of the one (not over thirty square feet in area) permitted by
Section 413.1b of the Baltimore County Zoning Regulations (hereinafter "BCZR"). The
pastor of the church wos the only witness, and he testified that the congregation often had
visitors from Washington :;r.'nd other areas, who would benefit from an additional sign on the
Beltway side of the church property.

Petitioner presented no evidence as to the character of the immediate neighborhood,
nor wus there any contention that the church was difficult to locate from local roads.
Petitioner similarly produced no evidence in reference to traffic safety or aesthetics,

The Board of Appeals, upon review of the meager record, visited the site and found
that the additional sign would (because of its comparatively small size in reference to sight
distances on the Beltway) be o distraction to motorists. {t denied the variance and ordered
the sign dismantled,

1. STANDAROS FCR VARIANCFS - IN GENERAL AND FOR SIGNS

in Mclean v. Soley, 270 Md, 208, 214, 310 A.2d 783 (1973), the Court of

Appeals defincd the standard of “practical difficulty or unreasonable hardship* uader
BCZk 307;
"1) Whether compliance with the strict letter of the restrictions would

unreasonably prevent use of the proparty for a permitted purpose;

Sty
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BALTIMORE COUNTY

R DEPARTMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204
494-3610

TED ZALESKI, IR,
DIRECTOR April 1L, 1980

Mr. William E. Hammond, Zoning Commissioner
Office of Planning and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr, Hammond:

« g ents on Itwm #19530111:13 Advisory Committes Meeting,
ars aa follows:

April 8, 1980

Property Owner: Trinity Assembly of God
Iocation: _
B iog %~iag: NEC Joppa Road & I-695
Pro,.sed % ..ng: DeRe 1 .
Variance to permit a signs for a church instead of the permitted

1 simm and to permit a total of 70 sq. ft. in lieu of the permitted

Acresa: ;9.8?‘ ft.
Dimtrict: 8+h

The itema checked below are apulicable:

¥ A, A1l ptructures ehall eonform to the Baltimore Countv Puilding Code 1978, the
and other applicable Codes.

X B. A build_ing/ gign permit ghall be required before beginning construction.

€. |TFesidential: Three sets or construction drawings are required to file a permit
application. Architect/Engineer sesl is/.8 not required,

DI. Commercial: Three sets of constructicn drawings with a Maryland Registered
Architect or Engin ar ehall be Tequired to file a permit application.

E. 1In wood frame conetruction mn exterior wall erected within 6' 0 of an adjacent
lot line shall be of one hour fire resistive construction, no openings psmittee._
within 3'-0 of lot line. A minimum 8" masonry firewall is required if construc.ion
ig on the lot line.

F. Reguested variance conflicts with the Bal timore County Building Codae,
Section/s .

G. A change of occupancy shall be applied for, along with an alteration permit
application, and three reguired get 8 of drawings indicating how the structure
will meet the Code requirements for ths proposed change. Irawings may require

& professional seal.

H. Bafore thism office can comment on the above structure, please have the owner, thra
the pervices of a Registered in Maryland Architect or Engineer certify to this
office, that, the ptructure for which a proposed change in use is proposed can
romply with the height/area requirexents of Table 305 and the required construction
classification of Table 21l,

I. Commentes -

NGTE: These comments reflect only on the information provided by the drawing
submitted to the office of Planning and Zoning and are not intended to
be constirued &g the full extent of any permit.

If desired additional information way be obtained by vwisiting Room #122
(Plans Review) at 111 West Chesapeake Ave., Towson,

Very truly yours,

s C o L

Charles E. Burnham, Chiefl
Plans Review

CEB: 1T

-2-

2) Whether substantial justice would be done consistent with interests of

other property owners in the neighborhood; and

3) Whether the spirit of the ordinance will be observed and the public

safety ond welfare secured,"

The McLean case involved sideyard setbacks. Its analysis must, therefore, be tianslated

to apply to the matter of a sign variance. The meaning of the third part of the standard - the
spirit and intent of the law and the securing of the public sofety and welfare - must particularly

be consideica,

In Metromedia, Inc. v. City of San Diago, U,s, , 1015, Ct, 2882,

L.Ed., 2d (1981), the Supreme Court reviewed a billboard regulation, A threshold

question was prasented as to the relationship of the law to the advancement of a legitimate

governmental interest. The Court said,

"Nor can there be substantial doubt that the twin goals that
the ordinance seeks to further--traffic safety and the appear-
ance of the city--are substantial governmental goals. It is
far too late to contend otherwise with respect to either traffic
safety, Railway Express Agency, Inc. v. New York, 336 U.S.
105, 695S. Ct. 463, 93 L.Ed, 533 (1949), or esthetics, see
Penn Central Transportation Co, v. New York City, 438 U.5.
104, 98'S. Ct, 2645, 57 L.Ed. 2d 631 {1978); Village of
Belle Terre v. Boraas, 416 U.S. 1, 94 S, Ct. 1535, 39 L.Ed.
2d 797 (1973); Be.man v, Parker, 3438 U.S. 26, 33, 75 5. Ct.
98, 102, 99 L.Ed, 27 (1954)."

101 S, Ct., ot 2892-93,

The leading Maryland case on sign zoning similarly concentrates on traffic safety, end, as
more narrowly defined in terms of the character of the neighborhood, cesthetics, In City of

Baltimore v. Mano Swartz, 268 Md, 79, 299 A,2d 828 (1973), the Court of Appeals defined

the authority of a local government to enforce a zoning ordinance goveming the location, size,
and design of signs. There, the Court rejected a law devoted exclusively to aesthetics, but
stated clearly that regulation of signs intended otherwise fo promote public welfare would be
sustained, | For example, the "elimination of signs or pennants which distracted motorists"

would be a valid objective. 268 Md., at 87.
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BALTIMORE COUNTY PUBLIC SCHOOLS

Rabert Y, Dubel, Supr .ntendent

Towson, Maryland — 21204

Date: April 8, 1980

Mr. William E. Hammond

Zoning Commissioner

Baltimore County Office Building
1111 West Chesapeake Avenue
Towson, Maryland 21204

Z2.A.C. Meeting of; April 8, 1980

RE: Item No: 188, 1%0, 151, 192, 194, 15?, 196
Property Owner:
Location:
Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

All of the above have no bearing on student population.

/A

Wm. Nick Petrovich, As: istant
Department of Planning

WNP/bp

Troaviorbe p- s 5’3;‘ &le it

Otherwise stated,

"...The mere foct thet the adoption of a zoning ordinance
reflects a desire to achieve aesthetic ends should not
invalidate an otherwise valid ordinance. Thus, if the
challenged restriction is reasonably related to promoting
the general welfare of the community or any other legitimate
police-power objective, the fact that oesthetic considerations
are a significant factor in motivating its adoption cannot
justify holding it unconstitutional "

268 Md., at 90 (footnote 2).

The Court in Mano Swartz also said that *.. . the police power may rightly be

exercised to preserve an area which is gencrally regarded by the publie to be pleasing

to the eye... ." 268 Md,, «i 7i. Tils ugproach is porticularly relevant where residential

areas are affected. Accordingly, "[I]t is not irrational for those who must live in @ community

from day to day to plan their physical surroundings in such a way that unsightliness is
minimized." 268 Md,, at 90, (foctnote 3)

Accordingly, the Mclean variance standard, in the sign context, properly includes
consideration oi traffic safety and aesthetics.

Hi, SCOPE OF JUDICIAL REVIEW

The familiar limits to the scope of judicial review of administrative decisions apply
here,

" 'This rule [if the issue is "fairly debotable,” we will not
substitute our judgment for that of the odministrative body]
will be adhered to even if we were of the opinion that the
administrative body came to a conclusion we probably would
not have reached on the evidenca. In the instant case, but
for the rule, we might well have reached the conclusion
[that the Board of Appeals erred], but in enforcing the rule
we are obliged to soy that reasonable persons could have
reached a different conclusion on the evidence so that the
issues were foirly debatable, and hence, the decision of the
Board must be sustained,*"

Mclean, supra, 270 Md., a2t 213-16,

The Metromedia case provides some additional advice on the narrow function of
the courts in reviewing the decisions of local sfficials pectinent to the placement of

signs. . The plurality there said, as to traffic safety,
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MANDATS

Court of Special Appeals of Maryland

No. 1250 September Term, 19382

Pecple's Counsel for Baltimore
County

May.Q, 1983 - Opinion by Bishop, J.
Dissenting Cpinion by Moylan, J.

Judgment affirmed. Costs to be

paid by appellant.

June 1, 1983 - Mandate issued.

Trinity Assembly of God

STATEMENT OF COSTS:

In Circuit Court: foT Baltimore County

Record 310 -00
Stenographer’s Costs NO0€

In Court of Special Appeals:

Filing Record on Appeal . . . . . . . . . . . . .| 30.00
Printing Brief for Appellant . . %03.39
Reply Brief C e e e e e

Portion of Record Extract — Appellant

Printing Brief for Cross-Appellee

Printing Brief for Appellee .185.85 -

Portion of Record Extract — .Appcilcé
Printing Brief for Cross-Appellant

STATE OF MARYLAND, Sci:
I do hereby certify that the foregoing is truly taken fram the records and proceedings of the said
Conrt of Special Appeals.

In testimony whereof, I have heveunto set my hand as Clerk and affixed

the seal of the Court of Special Appeals, this First
of June A4D. 1983
/

-
. B 4
-

PO ORI N

Clerk of t§e/Court of Special Appeals of Maryland.

day

——

Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE.

R g o

NERLIRY WD

;
H
L
i
i
t

&D(J( dﬁl/jiofm,

-4

“We likewise hesitate to disagree with the accumulated,
common=-sense judgments of loco! lawmakers and of the
many reviewing courts that billscords are real and sub-
stantial hazards to traffic safety, There is nothing here
to suggest that these judgments are unreasonable, As
we said in o different context, Railway Fvoress Agency,
Inc, v. People of New York, 336 U.S. 1.4, 109, &9
S. Ct. 463, 485, 93 L. £d. 533 (1949):

‘We would be trespassing on one of the most

intensely local and specialized of !l muni-

cipal problems if we held that this regulation

had no relation to the traffic problem of New

York City. [t is the judgment of the locol

authorities that it does have such a relation.

And nothing has been advanced which shows

that to be palpably false,'”

101 S. Ct. ot 2893,

Separately, on the motter of cesthetics, Justice Rehnquist added,

"Nothing in my experience on the bench has led me to
believe that a judge is in any better position than a
city or county commission to make decisions in an area
such as aesthetics, Therefore, little can be gained in
the area of constitutional law, and much last in tha
process of democratic decisionmaking, by allowing
individual judges in city after city to second-guess -
such legislative or administrative determinations, *
101 S, Ct,, at 2925.
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V. APPLICATION TO THE PRESENT CASE

A. Use of the Property

There was no evidence that the sign variance was needed in order . use

the property, The church was and is functioning, and there is no contention that its continued

operction depends on having a second sign. In this cennection, the variance is requested,
in effect, for the "personal convenience™ of the church and, as such, must be denied. See

Carney v. City of Baltimore, 201 Md. 130, 93 A.2d 74 (1952),

B. Substantial Justice in the Nei ghborhood

The church is situated in a residential neighborhood. The zoning in the immediate

area is residential. The sole remaining feature of interest is that the property abuts the Baltimore

Beltway.,

In this connection, the Petitioner produced no evidence to support the suitability of an

additional sign in the area or os it affected an interstate highway. In the absence of

substantial reasons in support of a variance request, it must be de ied. Carney, supra,

-

C. Spirit and Intent of the Ordinance

In the present case, the matter of equity in the neighborhood combines with
the matter of interpretation of the pertinent sign regulation.

Whether considered as to traffic safety or preservation of the charmcter of the
neighborhood, the Petitioner again failed to meet its burden of proof. Moreover, as to
traffic, the County Board of Appeals made; specific finding that the freeway sign weuld
be a distraction to motorists.* It might also have added that to grant this variance would
set a dangerous precedent for proliferation of signs along the Beltway unrelated to cny publie
function,

- V. CONCLUSION
Under all of the above circumstances, the décision of the County Board of Appeﬁ!s to
deny the petition of Trinity Assembly of God for a sign variance not only was fairly debatable,

but also was absolutely required. The Circuit Court is, therefore, respectfully requested to

affirm,

*The Circuit Court affirmed somewhar similar Board of App2als decision, founded on
photographic evidence, in Ridgely Realty, Misc. Law No. 7305, opinion attached hereto.

RE: PETITION FOR SPECIAL EXCEPTION BEFORE
: PETITION FOR VARIANCE
! West side of York Road, 535" North of COUNTY BOARD OF APPEALS
l Ridgely Road
i 8th District : OF
| Ridgely Realty Co., Inc., : BALTIMORE COUNTY
Petitioner '
3 . No, 80-142-XA
28 2 £ : 3 8 T ot T T3 s T & & oz 3 3 3 % o3
OPINION 7

This case comes before this Board on appeal from o decision by the Zoning

f Commissioner denying the reque.ted Specicl Exception and accompanying Variance, The

case was heard in its entirety, "De Novo", on June 12, 1980. T

Petitioner's case first descrnbed the proposed sign and the areu adjacent to it.
ey
Proposed sign is a standard *Billboard™ iype siruciure on property zoned BL on the west side

of York Road, 535 ft. nerth of Ridgely Road. The voriance requested to allow @ two faced

Aty s et el Sttt
T e e e —

testified that all requirements of Section 502.1 have been satisfied and that soid Spaci:ﬂ

Exception and Variance should be granted.

I for several reasons, There was much discussion as fo the distance from the proposed sign to
o fhe nearest residences. No ficm distance was established but it is clear to this Board that
ii some residences do exist along this section of York Road. Mr. Norman Gerber, i’riir;a .

N
A -

. Baltimore Coun’y Planning Department, testified that the Planning Department opposes this

-!_ wos zoned MR, a highly restrictive zoning classification, and that directly across from this

MR was DR 16 zoning.

After consideration of all the testimony and exhibits presented this case, the
"Board is of the opinion that the Zoning Commissioner's decision fo deny this request was

in fuct correct. Several fucts buttress this opinion.

foregoing Meraorandum in Opposition to Petition for Appeal was mailed to Alan Garten,

Esquire, Fedder & Garten, 35 S. Charles Street, Baltimore, Maryland 21201.

sign so it_ would be seadable from both directions rather than having a blank side, Petitioner,

T T T e e

+
flagt-pi gt S

Baltimore Counfy representatives opposed the grunhng of this - special exception

i request and feels it to be out of character with the general area and would be a bad impact o

i said area, He also noted that the property directy to the north on the west side of York Road |

e
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Peter Max Zimmerman
Deputy People's Counsel

MW(%JJL

n W. Hassian, [l

xople's Counsel for Baltimore County
Rm. 223, Court House

Towson, Maryland 21204

494-2188 '

| HEREBY CERTIFY that on this /Zﬂ day of January, 1982, a copy of the

’_,...-) .
L S 7 enons,

Peter Max Zimmerman

Ridgely Realty Co., Inc. ' _ 2,
Case No. 80-142-XA R

The sign as proposed would surely be visible from the DR 16 zoned area to the north. Also,
a close examination of Petitioner's Exhibit 1B shows the sign to be directly atop arise in
York Road with autos disappearing directly past the sign down the hill toward Ridgely Road.

Tha ®-..-d is of the opinion that this would in fact create a distraction to motorists ot this

point and would increase the traffic hazords us now exist along York Road. For these reasons, §

the Board is of the opinion that the Order of the Zoning Commissioner dated March 5, 1980

is correct and will so order..

O RDER

 For the reasons set forth in the aforegoirg Opinion, it is this __ 3rd __ day of
September , 1980, by the County Board of Appeals, ORDERED that the Order of the

Zoning Commissioner, dated March 5, 1980, be affirmed and the Special Exception request

be DENIED, The ;equested Variance bezomes moot upon the denial of the Special E>u:f=.-|:>ﬁoi

or.d is therefore also DENIED.

Any appeal from this decision must be in accordance wsth Rules B-'l thru B=12;

of the Maryland Rules of Procedure,
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PETITION FOR SPECiAL BXCEPTION - * IN THE
for double-face advertising structure '
and VARIANCE from Section 413.3a j- CIRCULT COURT

of the Baltimore County . .
7Zoning Regulations i FOR :

W/S Yexrk Road 5357

- N. of Ridgely Road
gth District

- BALTIMORE COUNTY

* AT LMW
Ridgely Realty Co., Inc. . ‘
Petitioner 12/355/7305
*

. Zoning File No. B0-14Z-XA
N . | )
~C\ * x * Kk Kk %

O‘J{-O .

C’ ' OPINION AND ORDER

The Petition of Ridgely Realty, Inc. for a Special Exception
. and variance to ercct a double faced custom built sign of 500

.,quare feet in lieu of a single faced urut, on the West 51de

of York Road, 535 fect north of Ridgely rRo2d was denied by the i

County Board of Appeals for Baltimore County on September 3,

19280.

Appellant contends it met all the requirements of Section

502.1 of the Baltimore County Zoning Regulations and the action

of the Board was arbitrary, capricious and against the weight

of the evidence and should be rgversed on appeal.
The review by this Court of the action of the County Board

. of Appeals is narrow and if the Court finds substantial evidence

to support the decision, even if debat:ble, it must affirm.

The opinion of the Board in its finding of a traffic hazard

-

bascd on Petitioner's Exhibit 1B is not supported by any

testimony of a traffic expert. The photogra'ph,_ however, could |

be evidence for the Board to reach its decision. City §f Balto.

v. Mano Swartz, 268 Md. 79 at p. 87.

MOTYON FOR POSTPOMEMENT

Mr. Clerk:

Please postpone the above-captioned case that is scheduled for a
hearing on July 9, 1932 at 9:30 A.M. for the reasons that I am already
scheduled to appear in the District Court of Maryland for Baltimore City in
the cases of American Bail Bond vs. Hilda Johnson et al Case No. 190639-81

and Action T.V. Rentals, Inc. vs. Brayboy Case No. 35385-81.

L “".\l / |

NI \ Alan F.M. Garten, Esquire
. ‘ Fedder and Carten P.A.
- 2300 Charles Center South
L ,/ 36 South Charles Street
’Mg 7 Baltimore, Maryland 21201
- (301) 539-2800

CERTIFICATE OF SERVICE

|

Ha
I HEREBY CERTIFY that on this CQ day of June, 1962, a copy of the

aforegoing Motion for Postponement was malled to Peter Max Zimmerman at the

?_e_?ple's ounsel for Baltimore County, Room 223, Court House, Towson, Maryland
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by Petitioner, sic:

"Before any Special Exceptlon shall be granted,
it must appear that the use for which the Special
Exception is requeuied will not: [B.C.Z.R., 1955.]
: a. Be detrimental to the health, safety, or
general welfare o. the locality lnvolved'

[B C Z Ro' 1955 ]oc-“

There was substantial evidence, at least debatable, before
- the Board in the tectimony of Norman Gerber, Director of the
; Cffice of Planning and Zoning of Baltimore County, that the
i proposed sign is out of character with the surrounding area
thus generally being adverse to the generél welfare of the
cormunity.
; "~ Therefore, it is.this 2nd day of September, 1981, by the
" circuit Court for Baltimore County, ORDERED, that the order of

the County Board of Appeals of Baltimore County denying the

. Special Exception and Variance is afficmed.

,,147/7 i /

Most importantly, however, fection 502.la must be satisfied
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AUSTIN W. BRIZENDIE?, Judge
. Copiés sent to:
" Ira C. Cooke, Esquire

k John W. Hessian, III, Esuuire
" Peter Max Zimmerman, Esquire
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TRINITY ASSEMBLY OF GOD * IN THE CIRCUIT COURT

Appellant : > FOR BALTIMORE COUNTY
V. ® AT LAW
BALTIMORE COUNTY BOARD * Misc. No., 7662
QF APPEALS

*
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Appellee . LTI
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MEMORANDUM

Trinity Assembly of God, by its attorney, 5. Ronald Ellison, Alan F.M.

Garten, and Fedder and Garten P.A,, in support of its Petition on Appeal states:
FACTS

Trinity Assembly of God (hereinafter referred to as "Trinity Assembly") is a
duly incorporated church under the laws of the State of Maryland. Trinity Assembly is the
owner of a parcel of 1and in Baltimore County consisting of fifteen acres bounded on the
West by Interstate 695 (Baltimore Beltway) and on the South by Jeoppa Road.
Approximately 18,000 square feet of this acreage is improved by the church building.
Trinity Assembly is now in the process of planning an additional 6,000 square feet of
iraprovements which will consist of an increased nave, a future education wing, a narthex
complex , and an enlarged nursery, Between 200 to 1,900 persons atten.d religin.;:us services
at Trinity Assembly each week and several hundred other ﬁersons use the Church's
facilities throughout the month for various other functions. If the future additions become
a realization an additional 400 to 500 persons will use the facility. Ninety percent of
those persons who commute to Trinity Assembly travel along the Baltimore Beltway,

Two other nearby churches border the Bultimore Beltway. As a result of
their close proximity, many visitors of the cuurch have had trouble ditferentiating Trinity
Assembly from these other churches. The other rearby churches bordering the beltway
are identified by signs constructed alongside the beltway.

Since Trinity Assembly borders on both the Beltway and Joppa Road, and
these roads are not in sight ¢f one ansther, the church petitioned the Zoning Commissioner

of Baltimore County for a variance to erect two double-face, non-illuminated signs. The
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' i i i i th sed variance and
Ba!timore County Zoning Plans Advisory Committee reviewed the propo

each of the following Baltimore County departments reported on the matl. : The (1}

Dept. of Traific Engineering, (2) The Bureau of Engineerir,, (3) Current Planning and
Development {4) The Fire Prevention Bureau all had no cominent(s); The Bu.eau of
Enviconmental Services stated that the proposed signs do not vresent any health hazards;

and {6) The Baltimore County Public Schools Officials stated that the prcposed variance

has no bearing on the student population.
Commissioner of Baltimore County where there was no opposition present, the
Commissioner ordered that the Petition for Variance be granted. In reliance on the Zoning
Commissioner's decision, Trinity Assembly expended nearly $700.00, and erected two

double-faced non-illuminated signs which can bz described as follows:

a A. 4" x &' sign which indicates the 1.ame of t_he
- church and the word "exit", in compiiance with
Section 413.1.e(3) of the Baltimore County
Zoning Regulations in that it is directional e!nd
informational and does not exceed twenty-five
square feet which is located at or near the
northwest corner of said property (visible from
Interstate 695).

b A 3' x 12' sign, indicating the name of the
. church, in compliance with the purpose set
forth in Section 413,1 b of said regulatlo‘ns bl.!t
comprising thirty-six square feet which is
located at or near the driveway access to and

from Joppa road.
After Trinity Assembly erected their signs, the People Counsel for
Baltimore County (hereinafter referred to as People's Counsel) appealed the granting of
the variance to the Board of Appeals for Baltirmore County. No one testified on behalf of
]
the appellants at the Board of Appeals Hearing. Based on oral argument of the People's
Counsel and a nor.-announced visit to Trinity Assembly's property, the Board of Appeals
decided that the sign on the northwest corner of the subject property (near the Be'tway)
was "superflous and unnecessary, creates a traffic hazard, and that the church being a

large, imposing structure, requires no further directional or informational message.”

ARGUMENT

The Board of Appeals' decision shouid be remanded and/or reversed because

of the following notable errors:

FEDDER AND GARTEN
PROFESSIONAL ASSOCIATHON
ATTQRMNEYS AT LAW
BALTIMORE, MARYLAND 1201

the right to present his case, to cross examine, to object, to

be heard, and to file and prosecute an appeal in his capacity
as people's counsel,..

Baltimore County Code 1978 Cumulative Supplement, Section 524.1.

the subject property was superfluous and unnecessary and that this sign could create 3™

hazard to the normal traffic flow in ihe area, the only evidence in the record are the

reports from the varjouy agencies that are 4 part of the Baltimore County Zoning Plans

Advisory Committee, Five agencies from Baltimore County stated that the proposed

variance does not present any health hazard.

CONCLUSION

least remanded because of the many noted errors of substance and Procedure that the

Roard of Appeals used as their basis for decision,

Trinity Assembly has fifteen acres of Jand with 1500 people attending the

church each week, Because the church allows other organizations the yse of the church's

facilities each week hundreds of newcomers are looking for the church eac) week. To

have one 30 square foot sign on 15 acres of Jand is a practical difficulty or unreasonable

hardship that Trinity Assembly has established, See B.C.Z.R, Section 307 - Variances,

The opposition has presented no evidence that the requested variance woyld cause
substantial injury to the public health, safety, and general welfare. The Board of Appeals

decision in this matter ought to be reversed and the decision of the Zoning Commissioner

should be reinstated,

S. Ronald Ellison

Aian F.M, Garten
Fedder and Garten P.A.
23030 Charles Center South
36 South Charles Street
Baltimore, Maryland 2120]
(301) 539.2800
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MISTAKE AS TO THE PARTY HAVING THE BURDEN OF PROOF

Appendix C of the Rules of Practjce nd Procedure of County Board of
Appeals states in Rule 7d:

Except as may otherwise be provided by statute or regulation,

the proponent of action to be taken by the Board shall have
the burden of proof.,

Since  Trinity Assembly was granted the variance by the Zoning
Commissioner,
of App-

is for reversal, the Peoples Counsel was the proponent of the action before the

bBoard of Appeals.
On mge three of the transcript before the Board of Appeals, line three, the
Chairman of the Board of Avpeals mistakenjy states:

THE CHAIRMAN: Okay, Mr. Baldwin (Pastor of Trinity
Assembly), you being the Petitioner, the burden is on you to
convince us that we should grant this varjance,

On page eight of the transcripts, line 18, the Chairman again mistakenly

implies that Trinity Assembly has the burden of proof when the Chairman asks Pastor

Baldwin to go first in making final argument,

Both of these sta*ements indicate a serious error of law on the part of the

County Board of Appeals because the Board had mistakenly shifted the burden of pré)ving

that the Zoning Commissioner was correct in his decision on to the appellee, Trinity

Assemnbly,

MISTAKE AS TO THE ZONING REGULATIONS THAT
APPLY TO THE REQUESTED VARIANCE

In reality

the proposed variance only involved five square feet, The Board of Appeals incorrectly

interpreted Baltimore County Zoning Regulation Section 4]3.1,

In pertinent part Baltimore County Zoning Regulation Section 413,] provides

as follows:
Section 413 - SIGNS

43,1 - The following signs are permitted jn any zone, as
limited in Section 413.5; if illuminated they shall be of an
enclosed lamp design, non-flashing, containing no colored

-3 . ‘
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CERTIFICATE OF SERVICE
. ! P
I HEREBY CERTIFY that on this Lo day of.\3ay, 1982, I hand-
-
delivered a copy of the aforegoing Memorandum in Support of Petition for Appeal to -
Peter Max Zimmerman at the People's Counsel for Baltimore County, Room 223, Court
House, Towson, Maryland 21204,
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ilumination, and may also be of the reflector type:

b. One bulletin board on church, scheol, or cullege

property, not over 30 square feet in area; -

e. Directional or information signs of a public or quasi-
public nature, not excee'ing 15 square feet in area. ~ Such
sign. hall contain no advertising matter, and shall not be

illuminated, but may be of the beading reflector type. They
may state:

{(3) Signs - directional, informational, or warning in
character, involving no advertising aspect, and each not
exceeding 25 square feet in area.

Trinity Assembly erected there two signs pursuant to Sections 413.1b. and
413.1e.(3). In the .Opinion handed down by the Board of Appeals the Roard assumed that

only Section 413.1b. applied to this proposed variance, The mistaken assumption is

evident in the first paragraph of the Board's opinion where they state that Trinity

Assembly is seeking a variance for two signs with a total square footage of 60 square

feet in lieu of the permitted 30 square feet,

The Zoning Commissioner of Baltimore County applied the zoning
regulations correctly when he approved Trinity Assembly's requested when he approved
Trinity “ssembly's requested variance pursuant to B.C.Z.R. Sections %13.1.b. and
413.1e.(3), I the Baltimore County Zoning Regulations had been correctly construed the
Board would have realized that the proposed variance only involved an additional 5

square feet of sign area,

VISIT TO THE SITE

The Board of Appeals unannounced visit to the Church was a denijal of
Trinity Assembly's right to due process protected under the 14th Amendment to the
United States Constitution and the Maryland Constitution Declaration of Rights Article
24. Trinity Assembly was not present at the time of the Board of Appeals visit and hence

Trinity Assembly was not allowed to offer evidence as to the need for the request

variance along the Beltway boarder, If representatives from Trinity Assembly were

present at the time of the visit by the Roard of Appeals to the subject prope ty, then
these representatives would have given more evidence of the practical difficulty or

unreasonable hardship of not having the proposed signs,

FEDDER AND CARTEN

FROTESHONAL ASY ICI1ATION

ATTORNEYS AT Law

BALTIMORE, MARYL AND 21201

TRINITY ASSEMBLY CF GOD : IN THE CIRCUIT COURT
Appe!lant FOR BALTIMORE COUNTY
v. : AT LAW
SALTIMORE COUNTY BOARD Misc. No, 7552
OF APPEALS
Appellee

REPLY MEMORANDUM

The People's Counsel for Baltimore County, in reply to the memorandum of

Appellant, states:

l. The Board of Appeals hearing was de novo, and the Petitioner had the

burden of proof,

BZCR Section 501.6 provides,

“Appeals from the Zoning Commissioner shall be heard

by the Board of Zoning Appeals de novo. At such
hearing, all parties, including the Zoning Commissioner,
shall f.ave the right to be represented by counsel, to
produce witnesses and to file and sukbmit al! proper oral
or written evidence,*

In Daib! v. County Board of Appeals of Baltimore County, 258 Md. 157, 265 A.2d 227

(1970), the Court commented on the de novo character of the appeal,

"The original nature of o de navo hearing with its quality
of newness is in contradistinction to a review upon the
record os exists where matters are heaid on certiomari,”

265 A, 2d, at 229,
As is typical in de novo appeals, the burden of proof remains with the original proponent
of action to be taken, the original petitioner. Accordingly, the Beord of Appeals’ consistent
practice and interpretation in appeals from the Zoning Commissioner has correctly been to

place the burden of proof upon the Petitioner. To rule otherwise would make a de novo

hearing practically impossible.
Il. The Board of Appeals applied the appropriate zoning rejulations,
BCZR Section 413, 1(b) explicitly restricts churches to one bulletin board "not

aver thirty square feet in area,” Petitioner, in its petition filed with the Zoning Commissioner
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DENIAL OF EQUAL PROTECTION

By denying Trinity Assembly the requested variance the Hoard of Appeals is
violating the churches right to equal protection under the l4ih Amerdment to the United
States Constitution. Many of the neighbering churches to Trinity Assembly have signs
which are not within the Baltimore County Zoning Regulations on Signs, Many of the
neighboring churches have placed directional Signs on the Baltimore Beltway. The
Baltimore County Board of Appeals did not comment on the placement of there*™
neighboring signs that are located on 1-695. However the Board found that Trinity
Assembly's 24 square foot sign did create a hazard to the normal traffic flow in the
area. Being a State agency the Board of Appeals is denying Trinity Assembly equal
protection and enforcement of the law as is evidenced by the Board's mandate tc remove
the 24 square foot sign on the Baltimore Beltway. Baltimore County, through the Roard
of Apneals or any other enforcement authorities, is nat asking any other neighboring

church to remove the directional signs off the Beltway due to traffic hazards.

STANDARD OF REVIEW

A reviewing court may, and should, examine facts found by an agercy, to

see if there was evidence to support each fact found. Commissioner, Baltimore City

Police Dept. v. Cason, 34 Md.App. 487, 363 A.2d 1067 (1977). A reviewing court may,

and should, examine any conclusion reached by an agency, to see whether reasoning
minds could reasonably reach that conclusion from facts in the record before the agency,
by direct proof, or by permissible inference, If the conclusion could be so reached, then

it is based upon substantial evidence, and the court has no power to reject that

conclusion, Commissioner, supra.

At the hearing before the Zoning Commissioner of Baltimore County and

the Baltimore County Board of Appeals, no one testified in opposition to Trinity

Assembly's Petition for a Variance. The People's- Counsel for Baltimore County

arguments before the Roard of Appeals were not evidence. They were merely arguments

unsupported by any evidence, The Baltimore County Code clearly enumerates the powers

of the Peopies Counsel before the Board of Appeals.
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He shall have in such appearance, all the rights of
counsel for a party in interest, including but not limited to
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specifically requested, "o Variance fram Section 413, 1b to permit two double-face

non=illuminate | :igns far a church in lizu of the permitted one sign with a total square

footage of 60 square feet in liey of the permitted 30 square feet, "

There was no mistake 1haut the proposed variance. The petition filed with

the Board, in accordance with the clear language and consistent application cf the

regulatisns, required the variance for 3 total square footage of sixty square feet instead of thirty,

The Zoning Commissioner granted the variance in these precise erms, The Board of Appeals

then reversed. Petitioner never challenged the point that thirty square feet is the limitation

in the ab:ance of a viriance,

Of course, t5 the axtent that o specific sign is also governed by BCZR 413.1(e)}(3),

it must meet the 25 square "22t aray limitation for directional, informational, or warning

signs of a public or quasi-public nature. But this restriction is in addition to, and not in

substitution for, the church sign restriction of BCZR Section 413.1().

Contrary to Petitioner's contention, the Zoning Commissioner in the concluding

paragraph of his Order, stated the issue in terms of a variance for sixty square feer in liey

of the permitted thirty . The Petitioner's nrgument here is frivolous.

{Ilt, There was no reversible error in the Board's visit o the site,

20 ’ﬁ'ﬁ‘:ﬁﬁﬁ’\u" :..f‘ M ‘ % G _::"_J;f:,,:'.‘:;r.-g‘;.‘_.'ﬁ; ., R _ L

The evidence presented by tha Petitioner at the Board of Appeals was 50 bare that g

variance could not passibly be gronted under the opplicable lega! standard. McLean v,

270 Md. 208 (1773),

Salel,

In an apparent effort to assist the Petitioner, the Board took the

reasonable step of visiting the site,

Now, for the first time in jts memorandum, Trinity complains not that the Beard

made the visit, byt rather its represeatatives were not present “to give more evidence of the

practical ditticulty or unreasonnble hardship." The short answer to this contention is that

Trinity had its Opportunity te present all relevant evidence at the hearing before the Board

of Appeals. The evidence it presented was inadequate, and the petition had to be denied

with or without the visis, Indeed, if any rights were violated by the visit, it would be

the rights of t'.e Appellee,
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B -4 , ADYANCE Coata
. TRINITY ASSEMBLY Of GOD * IN THE CIRCUIT COURT PitTs Atty
IV, There was ac denial of equal orotection, ; . ¢ R -
qual profection p Appellant FOR BALTIMORE COUNTY . £+ 4 Case No. 7662 Cierk €0.00
) } . - . . N . T . y . ’ -~ . ’ -
3 Based on facts not in the record, Petitioner claims denial of equ-| & .lection [ HEREBY CERTIFY that on this _7day of June, 1982, a copy of : ELLI : TRINITY ASSEMBLY OF GOD Sherilf
Vs MIS CELLANEOUS XK ) " S
basad on ihe alleged exist f other church he Bel h the foregoing Reply M d led to Alan F G ' ‘ ) - P~ BALDIN, Eresident P "
- sed on fne nlleged existence of other church signs near the Belt . S i e emorandym was mailed to Alan F. M, t i ‘ CooL
f 9 way uch signs, n wxrten, ESqure' Fedder BALTIMORE COUNTY BOARD OF APPEAI'S & 13/312/M 7662 S:Romd Ellison ‘ Paid ,.)A/F’ Por__* o . '
according to the Petitioner, may have been built in violation of the County Zoning : ard Ga-ten P.A., 2300 Charles Center South, 35 South Charles Street, Baltimore | &lan F.M.Garten r—rq] Receipt No. __ 22 526 A
3 g ’ Appellee { ,
keaulations. Maryland 21201, * _ :
k b *kkdkhkhkhd ADDITIONAL COSTS *'
_ § Whether or not other signs exist in violation of the regulations is irrelevant OPINION J K Deft's Atty
' : RS ! . )
to the subject variance. Thot weuld be a matter which Petitioner may bring to the . e o /‘ Ca e This case came before the Court on August 13, 1982. The > glerk i‘
: i
attention of the Enforcement Division of the Zoning Commissioner, At that point, Peter Max Zimmerman only testimony in this case was by Earl D. Baldwin, Pastor of the g COUNTY BOARD OF APFEALS ;
- WILLIAM T, HACKETT -
the zoning procedures pertinent to violations and/or variances might cperate on any Trinity Assembly of God. Therefore, it is ORDERED this 16th day PATRICIA FHIITS T
JOHR A. MILLFR Sheriff b
. ke
7 other pertinent signs. of August, 1982, by the Circuit Court for Baltimore County, that John W. Hessian III FEOPIES COUNSEL FOR BALTTORE COUNTY :
V. The decision of the Board of Appeals was reasonat le and supported the decision of the County Board of Appeals for Baltimore County is { FPoter lax Zimmerman f
E i by substantial evidence. REVERSED, and the variance should be granted in accordance with the . i
% Petitioner requests reversal on the ground that the People's Counsel Zoning Commissioner's findings.
fg presented no evidence. But, as stated above, the burden of proof was on the Petitioner, -
and absolutely no evidence was presented to support a request for variance under
g == — e
: Mclean v, Soley and other apglicable | f to i ! ' ; 4 .
: y pplicable law referred to in People's Counsel's earlier -3 (1) Oct. 1,1951= Order of Appeal from the decision of theCounty Board of Appeals. fd. |
é memorandum. As this Court notes, the scope of judicial review on the record of an (2) oct, 6, 1981 - Certificate of Notice fd. f -~
S (3) oet. - ition of - |
] edministrative decision is limited. The Court must not substitute its judgment ror that William R. Buchanan, Sr. (3) Oct. 13,1981~ kppellants Petition ofx ippeal fd.
; of th JUDGE (4) Oct. 16, 1961 ~ Transcript of Record fd. | ﬁ :
E e agency, Vs
3 Y (5) Cct. 16, 1981 - Yotice of Filing of Record fd. Copy sent. |2 ‘r
y In effect, Petitioner is attempting in its memorandum to make out a new S IS ‘ (6) Nov. 5,1981~ Appellces { Peoples Counsel for Baltimore County ) Answer to Petition on ae
o L = o ‘.’- = i G Appeal fd. :E} i
L record or case before the Cirevit Court. There is no escape, however, from the - .—f = T G & i‘ﬁ! i ‘ 75 f
RS o 0 BRI TR N (7) Jan. 12, 1982 People's Counsel for Balto, Co. Memorandwa in Opposition to Petition for oS
3 requirement that the record be made before the Board of Appeals, This the Petitioner ;.,:“é o !._q;% “f:f; i “LJ Appeal fd, 52 »
L o LTSN e, b -
failed to do, and the decision of the Board should be affirmed, “;E = 2 ""\:‘n =L «Lé; h ,@ (8) June 4, 2982 Appellant's (TRINITY ASSEMBLY of GOD) Memorandua fd.
- x © L z B ~ A6. | ,
5 3 = = & o WO (9) June 8, 1982 Reply Memorandum of the People's Counsel for Baltimore County, fd. |
o /,u ',{ } / j - E\\" (10) Aug. 13, 1982-ippellant's reply memorandum fa.
N NSy e
: 7 - . (1) Aug. 16, 1982= Opinion and Order of Court that decisi rc 2
: J0h(| W. Hessian, IlI \ ug ’ P sion of County Zoard Inf Appeals ig
, HEVERSED d the 14 be gran i rdan
: People's Counsel for Baltimore County ;'j_ndj_ngs: ?Spg;;h variasce shou ¢ ted in acco ce with the Zoning Commissioner's
e Ay T
.- A d P . A ;\‘ L '_.{7,- S / ‘*' R '-_' i
B Peter Max Zimmerman :
Deputy People's Counsel .
Rm. 223, Court House t
Towson, Maryland 21204 i
494-2188 i
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o TRINITY ASSEMBLY OF GOD IN THE CIRCUIT COURT : Trinity Asseribly of God > L~

o ' ' RE: PETITION FOR VARIANCE : BEFORE Case No. 80-258-A o
Appellant . FOR BALTIMORE COUNTY ' from Sec. 413.1b, to perm'it RE: PETITION FOR VARIANCE : IN THE
1 two double face non-illuminated COUNTY BOARD OF AFPEALS from Sec. 413.1b, to permit
‘ . O R DER R A
_ v. : AT LAW -_ signs for a church two double face non-illuminated : CIRCUIT COURT ,
NE/C of Joppa Road & 1-695 : OF signs for a church f :
BALTIMORE COUNTY BOARD : Misc. 13/312/M 7662 ,  8th District i ing Opinion, it is thi NE/C of Joppa Road & 1-695 : FOR o
. o ARPEA LS i /312/ . jl : BALTIMORE COUNTY For the reasons set forth in the aforegoing Opinion, it is this _1st  day 8th District ) | i\ 3
- H Trinity Assembly of God ‘ . . BALTIMORE COU g .
: e ! . of Septembe h ty Board of Appeals, ORDERED: : NTY, ¢ .
K jg Appellee i Petiticnar : Neo. 80-258-A :;Of eptember , 1981, by the County Board of Appeals, Trinity Assembly of God, S
R I e e e e e e e e e e e e e e 1. That the variance from the permitted 30 sq. ft. to the existing Petitioner-Appellant : AT LAW \
S _ i e s s rr s s e s s e 36sq. ft. of the non=illuminated double faced sign at the . ' i -
ORTER FOR APPEAL f OPINION entrance te the church from Joppa Road, be GRANTED Zoning File No. 80-258-A s Mis¢. Docket No. ..._!,:.;.._.__
SE I ltem No. 195 ‘
MR, CLERK: 2. That the 4" x &' non=illuminated, double faced sign located at or ' : Folio No. 312
o i . . . . That the 4' x &' non=illuminated, double faced sign . :
R ¥ This case comes before this Board on appeal from a decision of the near the northwest corner of said property be removed within 30 days 3
‘ Pl t i on behalf of the People's C | for Balti 5 . ‘ . Fil . :
ease enter an appeai on behall of the Teople's Lounsel] tor imore E i Zoning Commissioner granting the requested variance to permit two double-faced non=- * from the date of this Order. ! . ile No 7662
i County from the Opinion and 'Crder of the Circuit Court for Baltimore Co dated | i isi i i -1 N N T e I BTN R B B S R S S S R S !
- ounty from the Opinion and Crder e Circuit Court for imore County date ¥ illuminated signs for @ church in lieu of the permitted one sign with a total square footage | Any oppeal from this decision must be in accordance with Rules B-1 thry )
T August 16, 1982 in the above-entitled case, and forward all rs in connection o B ERTIFICA
ol ug p ’ pape ' of 60 5q. ft. in lieu of the permitted 30 5q. ft. E? B-12 of the Marylond Rules of Procedure, . _ CERT! TE OF NOTICE -
C with said case to the Clerk of the Court of Special Appeals of Maryland in accordance . I Mr. Clerk: 3
R . ) i \ H 3

S ' . ; Pastor Earl Baldwin testified as to the church's need for these two i COUNTY BOARD OF APPEALS = :

T with the Maryland Rules, 3 i isi - r R

o ry | informational, directional signs. He described the two signs to this Board. One sign, % OF BALTIMAORE COUNTY Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of Procedure, _

o : . Williom T. icia Phi i ituting i aty Boar :
LG U 3' x 12, double faced non-illuminated to be located near the driveway access, and //) // 777&‘,/‘1&4/&/—} illiom T. Hackett, Patricia Phipps, and John A. Miller, constituting the County Board ;
Dnc (0 Hozoren 1) $ et et Chairms of Appeals of Baltimore County, have given notice by moi i
:§ o - —— - one sign, 4'x 6", double faced, non-illuminated, to be located at or near the northwest j: illiam T. Hackett, Chairman ©F Appeals of baltimore County, have given notice by mail of the filing of the oppeal to T
oo 3 w T 8 . ’ i . Y S
. L % &Xen ' s b i : . I i H HE . AUV
3 G5 B 2 People's Counsel for Baltimore County F comer of said property, fo be visible from Interstate 695. He testified as to the need for ' . 2 | _ %L%W ii'e representative of every party to the proceeding before it; namely, Mr. Earl D, Bcldwm,l i
."- > o T ; i 4 o= e . S
. - ui . ~~ “ . 1! . _» T l - PO - N i
§ = = (NP I ’,}K{‘J p Z li these signs because of the increasing numbers of people attending this cnurch and the ! Patricia Phipps J Trinity Assembly of God, 2122 W. Joppa Road, Lutherville, Maryland 21093, Petitioner g
Rt | f
g g D ﬁ\ M A1 .~ _. I! i s - H - i i
é = o go 2 6—\ WAL~ | difficulty of locating the entrance to the same from the Beltway. ’/’/ Appellont and John W. Hession, 11, Esq., Court House, Towson, Maryland 21204, P
o l =< :’:;t oy Peter Max Zimmerman , C\\ - T ALl Pooplel . . . . P
2 Deputy People's Counsel After considering the testimony presented this day and visiting the site ; John A, Miller eople’s Counsel for Baltimore County, a copy of which Natice is ottached hereto and i
Rm, 223, Court House i : i
I;fs;éamwhnd 21204 . and observing both signs, the Board is of the opinion that the sign at the entrance on Joppa i ; prayed that it may be made a part thereof. &
- ' £ i
i i 1
| Road should be permitted and since this sign contains 36 sq. ft. instead of the permitted | £
| HEREBY CERTIFY that a copy of the aforegoing Order for Appeal was | = B
i 30sq, ft., the Board will order the varionce necessary to cllow this sign. The sign, how= / 7 -
mailed this /& Z:ildu).r of August, 1982, to Alan Garten, Esquire, Fedder & Garten, i ‘ I /‘/ (re /?:"f ince_.
. i ever, on the northwest corner of the proverty, visible from the Beltway, Interstate 695, /Ju_ne Hoimen
36 5. Charles Street, Baltimore, Maryland 21201, ¥ /" County Board of Appeals of Baltimore County
© is, in the opinion of this Board, superfluous and unnecessary. Anyone travelling said ﬁ - Rm. 219, Court House, Towson, Md, 21204 |
) o 494-3180 -
’/ 2 ﬁz //{ 7 i Beltway and attempting to read this small informational sign, could in reality be creating ; o X
W I fopmgn— - 4 ! v E
Peter Max Zimmerman s ': E* a hazard to the normal traffic flow in this area. The church itself is o large imposing j P
| 2 structure, clearly visible from the Beltway, and in the opinion of this Board, requires no i :
i further directional or informationc! message. For these reasons, the Board wili order the i P :
=
: 5 g ] * removal of this sign -- 4' x &', from the northwest corner of the church's property. i % E ' !
[ | S f §
; L3 L} P Z
x % ! : ; £ ;
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ORBER RACEIVED FOR FILING

DATE

A
L _---Z:.;f.:.@fz:)_ _______________
Petitioner’s Attorney 2762737 Protestant’s Attorney

. . A s %
PETITION FOR ZONING VARIANCE . 977
FROM AREA AND HEIGHT REGULATIONS I

L Srp)]
<

¥

TO THE ZCNING COMMISSIONFR OF BALTIMORE COUNTY:

L or we,..lrinity.dssemhly of.Gad._ .. legal owner..of the property situate it «timore
County and which is described in the description and plat attached hereto and mad. ~ pait hereof,

hereb§ petition for a Variance from Sectior13.1b to_permit two double-face non-i., minated

" e e -
- -

- - — - -
- - o i - . -

R s 0 L vl S A o e e o D S D S g P R L B A

of t—he_Zoning Regulations of Baltimore County, to the Zoning Law of .Baltimore County; for the
following reasonms: (indicate hardship or practical difficulty)

1. Lerge size of site (15,07 acres) requires two signs. ii;":;‘
2. Exact location of site confusing from Beltway, E |

3. Large size sign commensurate to large building for aesthetic value.

4. Location of sign away from road for sight purposes,

: . e
) ot

Property is to be posted and advertised as prescribed by Zoning Reg. lations. 1

"I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this
petition, and further agree to and are to be bound by the zoning regulations and restrictions of
Paliggre County adopted pursuant to the Zoning Law For Baltimore County.

i N A DLz

-

gal Owner

S — Address__=2(22 U SSOAED .
A THEXA L E S 21653

AdAreEs co e

e S ok = .

S S . - S , 197 80, that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the

P M

33 W gt -

[T T

" TOWSON, MARYLAND 21204
494-3211

JOHN D SEYFFERT

DIRECTON, May 9, 1980

Mr. William Hommond, Zoning Commissioner
Zoning Advisory Committee

Office of Planning and Zoning

Balrimore County Office Building

Towson, Maryland 21204

Dear Mr. Hammond:

Comments on Item #195, Zoning Advisory Committee Meeting, April 8, 1980, are as follows:

Froperty Owner: Trinity Assembly of God

Location: NE/C Joppa Road and I-795

Existing Zoning: D.R.1

Proposed Zoning: Variance to permit 2 signs for a church instead of the permitted 1 sign and to
pemit a total of 70 sq. ft. in lieu of the permitted 30 sq. ft.

Acres: 15.07

District: 8th

This office has reviewed the subject petition and offers the following commenis. These comments
are not intended to indicate the appropriatenss of the zoning in question, but are to assure that
all parties are mad aware of plans or probmems with regard to deveiopment plans that may have a

bearing on this petition.
This plan has been reviewed and there are no site-planning factors requiring comment.
Very truly yours,

LT ;Zkftzsnf\—j!

John L. Wimbley
Planner il
Current Planning and Development
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BALTIMORE COUNTY
~ ZONING PLANS

ADVISORY COMMITTEE

* PETITION AND SITE PLAN

b

DIRECTOR

baltimore couniy
department of fraffic engineering

TOWSON, MARYL AND 21204
(301} 494-3550

STEPHEN E. COLLINS

May 6, 1980

Mr. William Hammond
Zoning Commissioner
Coun-» Office Building
Towson, Maryland 21204

Dear Mr. Hammond:
The Department of Traffic Engineering has no comments on

items No, 188, 191, 194, 195 and 196 with regard to the Zoning
Advisory Committee Meeting of April B, 1980,

Very truly yours,

Michael 5. Flanigan
Engineer Associate II

MSF/bza

s o A Fd s

éé

Lot ety M e g ey
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BALTIMORE COUNTY ZCLNING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLDG.
111 W, Chesapeake Ave.

Towson, Maryland

olo

Nicholas B. Commodari

Craitrman

MEMBERS

Bureau of
Erngincering

Department of

Traffic Engineering

State Rcads Commission

Bureau of
Fire Prevention

Health Deopartwen

Preject Planning

Building Depar “ent
Board of Education

Zoning Administration

Industrial
D2svelopment

il

gy

..
T

21204

Reverend Earl D, Baldwin
2122 West Joppa Road
Lutherville, Maryland 21093

Dear Reverend Baldwin;

submitted with the abuve referenced petition, The following comments
t are not intended tc indicate the appropriateness of the zoning action
requecsted, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. The Director of Planning may file a written report with
the Zoning Commissioner with recommendations as to the suitability
of the requested zoning.

NBC:hk

Enclosures

BALIMORE COUNTY
DEPARTMENT OF HEALTH
TOWSON, MARYLAND 21204

DONALD J. ROOP_M.D, MPH.
DEPUTY STATE & COUNTY HcALTH OFFICER

-

June 6, 1880

RE: Item No. 195
" Petitioner - Trinity Assembly
of God
Variance Petition

The Zoning Plans Advisory Committee has reviewed the plans

Because of your precposal to construct an additional sign on

this site along Joppa Road and thereby have two signs with a total
area of 60 square feet, this Variance is required.

Enclosed are all comments submitted to this office from the

committee members at this time, The remaining members felt that
no comment was warranted. This petition was accepted for filing on
the date of the enclosed certificate and a hearing scheduled accordingly.

Very truly yours,

NICHOLAS B, COMMODARI
Chairman
Zoning Plans Advi orv Committee

May 9, 1980

TR NPT A

Mr. Williau R. Hamaond, Zoning Coumissioner
Office of Planning end Zoning

County Office Bullding
Towsou, Maryland 21204

Dear IMr.

hipril 8,

IJF/fth

5

by

Bammond: 4

Eﬁ
Comments on Item #195, Zoning Advisory Committee Meeting of 3
1980, are as follows: ?:
Property Owner: Trinity Assembly of God ;
Locations ¥E/C Joppa B4, & I-695 g
Existing Zonings D.R. 1

Proposed Zoning:  Varlance to permit 2 sigme for a church
instead of the perritted 1 sign and to
permit a total of 70 Bgq. ft. in ileu of
the permitted 30. mq. ft.

Acres: 15.07

District: 8th

The proposed signs should not present any health hazards,

Very truly yours,

Ian J. ;est, Direétor

BUREAU OF ZNVIRCIMENTAL SERVICES

g -
\*‘é’—»"‘l‘:i i PR fi&t‘b:“ v » ___"3:"-:,“‘-‘- g;‘,f\‘,\an;,'.-' i

=

=3 e =v”) DEPARTMENT OF PUBLIC WORKS
7Y/ TOWSON, MARYLAND 21204

4"‘#‘,"_,,‘-:-“

GO,
:/,-!,IE% BALTIMORE_COUNTY

HARRY J. PISTEL. P E.
DIRECTOR April 25, 1980

Mr. William E. Hammond
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Re: Item #195 (1979-1980)
Property Owner: Trinity Assembly of God
N/E corner Joppa Rd. and I-695
Existing Zoning: DR 1
Proposed Zoning: Variance to permit 2 signs for a
church instead of the permitted 1 sign and to permit
a total of 70 sg. ft. in lieu of the permitted 30 sq,
ft.
Acres: 15.07 District: 8th

Dear Mr. Hammond:

The fellowing comments are furrished in regard to the plat submitted to this cffice
for review by the Zoning Advisory Committee in connection with the subject item.

General:
Baltimere County highway and utility improvements are not directly involved and
are secured Ly Public Works agreement #87805, executed in conjunction with Project

#7233, "Trinity Assembly of God Church®.

This office has no further comment in regard to the plan submitted for Zoning
Advisory Committee review in connection with this Item 195 (1979-1980).

Very truly yours,
£, -
e i L J77
ELLSWORTH N, DIVER, FP.E,
Chief, Bureau of Engineering
END:EAM:FWR: S8
cc: R. Covahey
S-SE Key Sheet
43 & 44 NE 8 & 9 Pos. Sheats

NE 11 B and C Topo
60 and 69 Tax Maps

T ST e e e g e 5 A e M e A AR S o et T R B o P et R A M A S e T e b R R

i

BALTIMORE COUNTY
FIRE DEPARTMENT

TOWSON, MARYLAND 21204
825-7310
PAUL H. REINCKE
CHIEF .

Fay 13, 1980

Mr, William Hammond

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building

Towson, Maryland 21204

Attention: Nick Commodari, Chairman
Zoning Flans Advisory Committee

Re: Property Owner: Trinity 4.cembly of God

Location: NE/C Joppa Road &% I-695

Ttem Nos 195 Zoning Agenda: Neeting of April 38,1980
Genilemen: ‘.
Pursuant to your request, the referenced property has been surveyed by thir

Bureau and the corments below marked with an "x" are applicatle and required
to be corrected or incorporated into the final plans for the troperty.

( ) 1. PFire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in
accordance with Baltimore County Standards as published by the
Department of Public Vorks,

2. A pezond means of venicle accesa is regquired for the site.

o T o
Tt g

3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Depurtment.

( ) L. The site shall be made to comply with all applicable paris of the
Fire Prevention Code prior to occupancy or beginning of operations.

= ( ) S. The buildings and structures exieting or proposed on the site shall
comply with all appliceble rcquirements of the National Fire
Protection issociaticn Standard No. 101 "Life Safety Code", 1976
Edition prior to cccupancy.
( ) 6. Site plans are approved as drawn,
(I) 7. The Fire Prevention Burean has no comments, at this time.

s} Noted and /,& T
REVIEVER /24t (oo 4f Mu K/"-’l;l&’“ Approved: AT a ff??éfﬂz’”&%

Planning Grpug \ # * ' Firs Prevention Buresu
Specidl Inspeciion Division
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Trinity Assembly of God
Cose No. 80-258-A (ltem No. 195) T

I HEREBY CERTIFY that a copy of the aforegoing Certificate of Notice

has been mailed to Mr., Earl D. Baldwin, Trinity Assembly of God, 2122 W, Joppa Road,

Lutherville, Maryland 21093, Petitioner~Appellant and John W. Hessian, [, Esq.,

Court House, Towson, Maryland 21204, People's Counsel for Balt*more County,

on this
__éth ___day of October, 1981.
X : / une Holmen .
| £~ County Board of Appedls of Baltimore County

22nd day of August, 1980, ordered tha: the said Petition for
Variance be allewed based on his finding of fact that strict
compliance with said regulations would result in practical
difficulty and unreasonable hardship uzon the Petiticner; the
variances reguested would be in striet carrory with the spirit
and intent of said regulations ang would nct adversely affect
the health, safety,end cgeneral welfare cf the comrunity.

6. That because no opposition avweared in front of the
Zoning Commissioner the Appellant, Trin

$700.00 for the construction and erection of the 4' x 6' sicon located
fear the northwest corner of the subject property. ‘
7. That the People's Counsel for Baltimore County by
John W, Hession, appealed this matter. OCn the first day of
September, 1981, the County Board of Appeals of Baltimore County
ordered that the 4' x 6°' non-iliuminated, double faced sign
located at or near the northwest corr.er of the subject pronerty
be removed within 30 days from the date of the Order. Without any
testimony presented to them the Board of Appeals decided that the
sign is superfluous and unnececssary, credates a traffic hazard and
that the church being a larce imposing structure requires no
further directional or informational message.

8. That the Baltimore County Zoning Plans
reviewed the said proposed variance and each of th=
more County departments made the following reports. The (1) Dept. of
Traffic Engineering, (2) The Bureau of Engineering, (3) Current -
Planning and Development (4) The Fire Prevention Bureau all had no
comment. The Bureau of Environmental Services stated that the proposed
signs do not present any health hazards. The Baltimore County Public

Schools Officials stated that the propesed variance has no bearing on
the student population.

Advisory Committee
following Balti-

'9. That all of the foregoing indicates that the Order of the
County Board of Zppeals was arbitrary, capricious and clearly in error.

10. That the Appellant met its burden of proof relating
-to undue heardship or practical difficulty. .
WHEEEFORE, Appellant prays that the Order of the County Board
of Appeals, dated September 1, 1981, which orders the removal of the 4'x
sign on the northwest corner of the said property, be,reyersed and the
Orcer of the Zoning Commissioner dated August 22, 1980 be affirmed.

€. Ronald Ellison -

e —~ . L
r z if ; ,
({L(‘,,. !’-. S lf-j-“.n. L.v‘

Alan F.M. Garten

- . Fecdder and Garten

8 4 36 S. Charles Street

e A g Suite 2300
v 3 ..: 2 Paltimore, Maryland, 21201
S Ty Telephone - 539-2800
P ) :_‘-ﬁ :
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FEDLER AND CARTEN
FPROFEISITN AL AR OC | AT O

ATTORNEYS AT Lawy’

RALTIMORE, WARYLAND 21201

ity Asserbly of God expended nearl:
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GRE GOUNTY

' RE: PETITION FOR VARIANCE e
: from Sec. 413.1b, to permit
two double fuce non=illuminated CIRCUIT
signs for a church

NE/C of Joppa Rd. & 1-695 : ' FOR
8th District

IN THE

COURT

[ 1)

BALTIMORE COUNTY

Trinity Assembly of God,
Petitioner-Appellant

AT LAW

Zoning File No. 80-258-A

Misc. Docket No.
I (ltem No. 195)

»e

13

: Folio No. 312

File No. 7662

- - ” - [ [ - - - [ - sen . - 3 - - - [} - . . -
; - . =4 & . - - . - - - e - - a - - 3 - - L] - .
!

; CERTIFIED

COPIES OF PROCEEDINGS BEFORE

THE ZONING COMMISSIONER AND THE

BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Patricia Phipps and John A, Miller,
constituting the County Board of Appeals of Baltimore County, and in answer to the Order

for Appeal directed against them in this case, herewith return the record of proceedings

had in the above entitled matter, consisting of the following certified copies or original

papers on file in the office of the Zoning Department of Baltimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER
OF BALTIMORE COUNTY

No, 80-258-A

é May 8, 1980 Petition of Earl D. Baldwin (for Trinity Assembly of God) for a variance

from Section 413. 1b to permit two double~face non~illuminated signs for
a church in lieu of the permitted one sign with a total square footage of
; 60 sq. ft. in lieu of the permitted 30 sq. ft.
May 8, Order of Zoning Commissioner directing advertisement and posting of
property ~ date of hearing set for June 17, 1980, ot 1:30 p.m.

May 29, " Certificate of Publication in newspaper = filed

Jone 2, - Posting of property - Filed

Junz 4, *© Comments of Baltimore County Director of Planning = filed

June 6, * " " " *  Zoning Plans Advisory Committee = filed

i3
4

IN THE CiRCUIT COURT

TRINITY ASSEMBLY OF GOD,

Appellant FOR BALTIMORE COUNTY

AT LAW

v. :

, BALTIMORE COUNTY BOARD Misc, No, 7562

OF APPEALS,

© Appeliae

ANSWER TO PETITION ON APPEAL

People's Counsel for Baltimore County, Appellee herein. an<wars the Petition
on Appeal, viz:

1. Appellee admits Paragroghs 1, 4, 5and 8,

2. Appellee is without knowledge as to the allegations of Paragraghs 2, 3 and
6, and therefore neither admits nor denies same.

3. Appellee denies Paragraphs 7, 2 and 10.

4. In further answering, Appellee states that the Order of the Boord of Appeals
was reasonable and based on substantial evidence, including photographs and a site visit,
and Petitioner failed, in any evant, to prove undue hardship or practical difficulty relating
to the subject property.

WHEREFORE, Appelrlee prays that the Petition on Appeal be denied,

AND AS IN DUTY BOUND, etc.,

= , £ . i
2 2, /4/2\,11‘ A )!{féﬂm* >
a_ - N -

J rj..; Joh‘b W. Hessian, {!

S People's Counsel for Baltimore County
N M

o -7

LS S B ] VI }

- b _.; @,{:{ /1/{3}}/4’4{:‘4‘! ;’?-f.""-'!.-‘-
= o

Peter Max Zimmerman
Deputy Pecple's Counsel
Rm. 223, Court House
Towson, Marylond 21204
494-2133

} HEREBY CERTIFY that on this 5ih day of November, _1981, a copy of the {cregoing

Peter Max 7 immerman

s =3
g,

i,
i
1
i
|

Trinity Assembly of God
Cose No. 80-258-A

June 17, 1960 At 1:30p.m. hearing held on petitior: by Zoning Commissioner

August 22, 1980 Order of Zoning Commissioner

of a site plan by the Department of Public Works and the Office of
Planning and Zoning

. September 16, " Order for Appeal to County Board of Appeals from Order of Zoning
A Commissioner

June 23, 1981  Hearing on appeal before County Board of Appeals

Order of County Board of Appeuls granting the variance from the

permitted 30 sq. ft. to the existing 36 sq. ft. of the non=illuminated

. double faced sign ot the entrance to the church from Joppa Road, a-d
stating that the 4' x é' non-illuminated, double faced sign located af or

' near the northwest corner of said property be removed within 30 days
; from the date of the Order

_!; September 1, *

October 1, " Order for Appedl filed

in the Circuit Ct. for Baltimore County by
Petitioner

October 6, " Certificate of Notice sent to all interested parties

Petition to accompany Order for Appeal filed in the Circuit Court for
Baltimore County

October 14, *

Transcript of testimony filed ~ 1 volume
October 16, " Record of proceedings filed in the Circuit Court for Baltimore County

Record of proceedings pursuant to which said Order was entered and said

Board acted are permanent records of the Zoning Department of Baltimore County, and

your respondents respectively suggest that it would be inconveniont end incppivpriate to
file the same in this proceeding, but your respondents will produce any and all such rules

and regulations, whenever directed to do so by this Court.

Respectfully submitted,

e AL

’,,//JUne Holmen

cc: J. W, Hessian, Esq.
Earl D. Baldwin, Petitioner

granting variance subject to the approvai

|

’ _~County Board of Appeals of Baltimore County!

s

Z: FPETITION FOR VARIANCE *
from Sec. 413.1h, to permit

one double faczd non-illumina+zd *
signs for a church

NE/C of Joppa Poad & 1-695 *
8th District

fanh i Ao Lo
DURAT

IN THE CIRCUIT
FOR BALTIMORE COUNTY

AT LAW

. Misc. Docket No. 13
TRINITY ASSEMBLY OF GOD, Folio Yo. 312 '
Patitionar v Case No. M-7662

ok k £ * X & R

PETITICN ON APPEAL

Trinity Assembly of God, Apsellant herein, Ly S. Rorald
Ellison, Alan F.M. Garten, Fedder and Garten, P.A., its attorney,
having heretofore filed an Order of Appeal from the Opinjon of
the County Board of Appeals dated September 1, 1981 in the above-
entitled case, in comoliance with ¥aryland Rule B-2(e), files this

Petition on Appeal setting forth the ¢rounds upon vhich this appeal
is taken, Viz:

1. That the Appellant is the owner of a parcel of land
consisting of fifteen acres, more or less, bounded on the west

by Interstate 695 and on the south by Joppa Road. Approximately
18,000 sguare feet of said pr

The Trinity 2Assembly of God.

2. That between 800 to 1030 Persons attend the
Asserbly of God each week. Several hunéred other
Church's facilities when other chur
is approximately once a nonth.

> -
»

Holy Trinity
persons ase Trinity
ches use the said building which

That because Trinity Cck
Bzltway approximately 90% of those

along the Beltway and exit off Fall
the Church. -

urch borders the Baltimore
bersons using the Church cormute
S Poad in order to gain entrance to

] That the Appe_lla{tt petitioned the Zoning Commissioner of
Baltirore County for permission to eract two signs on the subject

pProperty so that these persons micht easily find Holy Trinity. These
51gns are described as follows:

a. A 4' x 6' sign which indicates the name of the church

and the word "exit", in compliance with Section 413.1.e(3)
of the Baltimore County Zoning Requlations in that it

is directional angd inforrational and does not exceed
twenty-five square feet which is located at or near

the northwest corner of saig Property (visible from
Interstate §95).

; sign, indicating the nare of the church
compliance with the Purpose set forth in Section 413.1.b

of said regulations bu: corprising thirty-six Square feet
in lieu of the allowagd thirty square feet which is

located a2t or near the driveway access to and from Jopoa
Road. )

Eoth signs are double-faces zma non-1llurinated.

5. That the Zoning Commissicner of Bal¥imore County on the

.
FIDDER AND SARTEN

TTETLL Ml oalies e ascw

RE: PETITION FOR VARIANCES
NE corner of Joppa Rd, and
Intersection 695, 8th District

BEFORE THE ZONING COMMISSIONER

OF BALTIMORE COUNTY

TRINITY ASSEMBLY OF GOD,

Lase No, 80-253-A (ltem 195)
Petitioner

ORDER FOR APPEAL

Mr, Commissioner:

k4

Please note an appeal from your decision in the above-entitled matter, under

date of August 22, 1980, to the County Board of Appeals and forward all papers in

connection therewith to said Board for hearing.

/J«é: / Tt ifx/%ﬂ.fﬂ»f@a

Peter Max Zimmerman
Deputy People's Counsel

Johy W, Hession, iil ‘
le's Counsel for Baltimore County
Rm. 223, Court House

Towson, Maryland 21204
494-2188

| HEREBY CERTIFY that on this _/ {, H-day of September, 1980, a copy of
the aforegoing Order for Appeal was mailed to Reverend Earl D, Baldwin, Pastor,

Trinity Assembly of God, 2122 West Joppa Road, Lutherville, Maryland 21093,

Petitioner,

JohA W, Hessiun,“lll
AN

OFFICE OF FINAP - REVENUE DIVISION
MISCELLANEOUY CASH RECEIPT

oave___9/19/8 ﬂr_

::gal#sn ngn W HQ!ﬁi &n I I I . E;gui re

BALTIMORE COUNTY, MARYLAND .

M. 091757.

01-662

ACCOUNT

STIRNT s an L

AR L T

BEFCRE THE ZONING CCMMISSIONER

RE: PETITION FCR VARIANCE
NE corner of Joppa Rd, and [-695,

OF BALTIMORE COUNTY
8th District

Case No, 80-258-A

TRINITY ASSEMBLY OF GOD,

Petitioner e

ORDER TO ENTER APPEARANCE

Mr. Commissioner:

Pursuant fo the autharity confoined in Section 524.1 of the Baltimore County

Charter, | hereby enter my appearance in this proceeding, You are requested to notify
r

of any hearing date or dates which may be now or hereafter designated therefore,
me

d of the passage of any preliminary or final Order in connection therewith,
an

r
1 .

Johir‘i W. Hessian, 1l

People's Counsel for Baltimore County
Rm, 223, Court House

Towson, Maryland 21204

494-2188

L
Z.—f{‘ ’f ’ /1'/ W :‘- PRI 1Y 2 P vV WA
v y: -

Peter Max Zimmerman
Deputy People's Counsel

I H EREBY CERTIFY that on this 11th day of June, 1980, a copy of the aforegoing
Order was mailed to Earl D, Baldwin, Postor, Trinity Assembly of Ged, 2122 W, Joppa
r

Road, Lutherville, Maryland 21093, Pefitioner,

_QV{UL7'.\t’1.!€.-,,“: . ot

John W, Hessian, 11l

amount_$40,00

al

Y

ror._Flling Fee fov Appeal of Case Ne. 80-2Z8-8

4 \-; o;:‘ {: l;‘g

VALIDAMION OR SIGNATURE OF CASHIER
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PEOPLE'S COUNSEL FOR t IN THE CCURT OF AFPEALS =7- i
BALTIMORE COUNTY ) c Charter Sec. 503 bl v. Cou similarly approved the use of the police power for "...the elim!aation of signs or pennants >
. N H ] " & rte - . Da' . see i éf,r
Peritionar : OF MARYLAND (hereinafter "BCZR") 501.4; Baltimors County roec fsee AIMLY nty Here, the Board's unannouncad site visit is wall within the bounds of feinass,
. - . . : briefs th : which distracted motorists., "and "to preserve an area which is generally regaided by the :
. : September Term, 1983 ‘ Board of Appeals, 258 Md. 157 (1970). The hearing was brief; the testimony occupied One of the purpo:as of the administrative kiw system is to utilize expertise, and this was i
" . .re - : fan el - transeript. public to ba pleasing to the eye... .” City of Baltimore v. Mano Swartz, 268 Md. 79,
TRINITY ASSEMBLY OF GOD ) Peht.nm‘No, -— : *x pages of an eleven-page fnsenp d @ neutral act involving merely the obsarvation of real estute. Neither party necssarily L
’ : #- £ -25§-A The Pastor, the only witness, claimed that because of the Joppa Road overpass, 87, 90 (1973), citing, Inter alia, Grant v. City of Baltimore, 212 Md. 301, 31619 . 1o
Resnondent . : ' stood to gain or lase. The oim apprrently was to Letter inform the Board in a practical :
o Ceeveae ' beltway drivers would tend not to see the church and miss the proper beltway exit. He (1957) (restriction of billboards in residential areas). Here, the Board acted both to
i trrezes _ _ ; . , woy, without a full-scaie irial ot the viewing. f 7
: _ . : . ' £ : d H prevent a perceptible hazard and stem what may be a tide of signs threatening to multiply
PETITION FOR WRIT OF CERTIORARI TO : nei ther described the character of the neighborhood, nor made any suggestion that the : Researchy has disclosed na case law in point. See Davis, op. cit., Chapter 14,

__THE COURT OF SPECIAL APPEALS OF MARYLAND

along the beltway in pleasing residential areas.

church was hard to IowtoﬁunJoppa or other local roads, There was no evidence as to It would, therwfore, be ¢ ' tm for the Cout of Appeals ro clarify an 1 i

5
et
g

Moreover, it rejected the Incredible claim thet @ church suffars from hr&hip

PR BT s L b T Y D 3

Pecple's Counsel for Baltimore County, Petitioner, pursuant to Maryland Rules | traffic safety or aesthetics. ion arising in the conduct of zoning 3%
a : - . . s . . - e
812=11, requests this Court to issue a writ of certiorari to the Court of Special Appeals, | The People's Counsel opposed the variance because there appeared no hard:hip or or practical difficulty because it is not readily visible from an interstate highway. In his It would also be appropriate to clarify whether the admission of such evidence :
: ’ H
as follows: practical difficulty for the church to give its congn gants proper directions, and because contaxt, it understood implicitly that the requested variance to benefit Washingtonians , ) f
aven if erronecus, can be reversible error. Davis suggests that the nature of administative é
(@) The instant case was docketed in the Circuit Court for Baltimora County as : it would set a precedent for the proliferation of free-standing signs along the beltway. and the like is for the "personc| c:onvamence'f of the church and not associated with the law is such that it cannot, under federal law. Dovis, op. cit., Sec. 16.12; Public Usilites |
. B . -~ " * -p - - ‘
inity A ! . Balti i The Board proceeded on its own to visit the site. |t then issued its opinion property. Camey v. City of Baltimore, 201 Md. 130 (1952). :
Trinity Assembly of God v. Baltimore County Board of Appeals, Miscellaneous No. : , ¢ P ' vist _ ' ved s opr Commission v, Pollak, 343 U.5. 431 (1952). We know of no Maryland authority.. :
7662, ' denying the variance because the large, impasing structure required no further directional While 'h'"_' are a number of Court of Appeals opinions reviewing the broad limits : V. The nd : - :
| : " - The Remand lisve -
() The case was dgcided_by the Court of Special Appeals, and its per curiam ) . message, and the small sign could create a traffic hazard. of the local power to @g.nhhe signs, there is a lack of guidanca on the handling of sign " OD W v Basler, 269 Md. 501, 509 (1981}, 1+ was held that the E ¥
- » . . o - " * ’ ?
opinion In No.. 1250, September Term, 1982, filed May 2, 1987, 1s appended hersto : The Circuit Court reversed, concantrating on the point that the only witness variances in concrete fact situations. It would be m'rhc public interest for the Court to reviewing court \d ordinarily. I+ fiods an of low ittad by. the i
ibit A, 2 - : ‘ : tor. The Court of tal { i picked this and said . rake thig case as an opportunity to fill that void.
as Exhibi | was the Pas L Special Appeals majority picked up on this id (page 3) - . administrative agency, There, the question was the ability of the court to delete conditions i
() The judgment of the Circuit Court for Baltimore County was dated August 16, : *Although appallee agrees with the scope of review and the .. Burden of Proof; Burden of Persuasion | -
| : | | .. zzandard to be applied, It points out that zoning decisions, e I :  dvided . . |: f e of erronsously attached to @ zoning special exception. Here, “he question is tha ability of the
- 1982. That Court's. Opinion is a ded as Exhibit B. The Mandate of th ' . . . nevertheless, mut be based on evidence orand City . C"""‘ t of Special Appeals div over the analysis of the burden © . . }
pinion is appen ibi e of the Court of : o : Counctl of R;ckvillo v Cotlar, 230 W.’ Y - o . - court to decide the case after excluding the evidence produced by the site visit.
Special Appeals affirmed the lower Court judgment and reversed that of the administra- ; . , - which thera was none in this case cther than that provided . ;'mmnsion in an adjudicatory hearing. Wa share Judge Moylan's view that the majority We et that the a iate for the evid I R
_ ) by Trinity. The only response in the record to Trinity's . ' . ) . o sugg ppropriate remedy entiary problem (assuming S SR
tive agency. The County Board of Appeals' Opinion is appended as Exhibit C, ‘ : o evidence is argument by Counsel, and it is to this fact that took away from the Board its function to judge the persuasi veness °f“ the evidence in iight . d be 14 4 iy . . . ST
_ | % - the Gircult Court In its truncated opinion and order referred. ” o the applicahle lagal peincip! . . arTor) wou to remand to provide an opportunity for an announced site visit. All parties S
(d) The questions presented for review are: . appl e legalp ples. . . . 3 :
} ' The majority also agraed with Trinity that the Board's visit to the sits was improper, and " am s tho the Pecple's € | e for i foilore. 1o red would then have an opportunity fairly to participate in the visit. Trinity's main complaint Ea.
1. Whether it is a reasonable exercise of the polica power for a local zoning ren ¢ $ Lounsel wis penalized tor viure fo Froduce : S
: that evidence should not have been considered. Then, purporting to apply all of the ihs st Thi ¢ ate and unfair. b the th  the . has been its lack of opportunity 3o to participate, and thiz would then be satisfied, S
board to d a sian varian tad for the b . . s . * _ own mony . is was inappropriate and unfair, because rust o opposition A
eny a sign variance reques or the benefit of intersiate visitors whlgh would . At the same Hme; the principle ting the jud ¢ and ise of the 2 :
proliferate signs along the Baltimore Beltway in a residential area? : agency may be maintained. Agoin, we | of no an point SN
: , - : ’ case - LR
G L SRR - g : e ;;"-r-* k 7 i " A ‘ = "«& l m:.‘wm‘rm&;#kw;’m;m« 2 — — B e ————— ——e— - _ ;f: -
| | o | ® o
] e IN THE COURT OF SPECIAL APPEALS 1 . PER CURIAM i I ' -3- SR
A4 PECPLE'S COUNSEL FOR BALTIMCRZ= In the . L '
i . COUNTY OF MARYLAND ‘ People's Counse! of Baltimore County (Counsel) 5. That the church building now
A , C A | A containing 18,000 square feet, will be
ourt of Appeals No. 1250 appeals a ruling of the Circuit Court for Baltimore expanded to 24,000 square feet, and that =
f Marvland . , ] compax-:ed to the proposed size of the church, -
o arylan September Term, 1982 _ County reversing the action of the Board of Appeals of the signs are small.
- v. L S0-335§5-A . Baltimore County (the Board), which reversed L. ) . -
4 The scope of judicial review both as it .
the Zoning Commissioner's grant of a Petition for Zoning applies to the Circuit Court in the appeal from the E:{:;‘__ :
Petition Docket No. <29 Variance filed by the appellee, Trinity Assembly of God ' Board, and to this Court in the appeal from the circuit :
g September T 3 . o 3 court is that if there was sufficient evidence to make
3 TRINITY ASSEMBLY CF GOD eptember Term, 198 PEOPLE'S COUNSEL FOR (Trinity) . the | fairlv debatable. then the decisi £ en
PALTIMORE COUNTY o o . 4 e 1ssue fairly debatable, en e decision of the -
3 (No. 1250, September Term, 19 82 Trinity's petition requested a variance from i Board must be affirmed. We are bound by this limitation s
: . Court of Special Appeals) Section 413.1 b of the Zoning Regulations of Baltimore i even though we might well have arrived at a different
. ) . ; conclusion from that of the Board., McLean v. Solev,
County, which permitted "{olne bulletin board on church,
ORDER v § 270 M3, 208, 215-16 (1973}.
. school, or college property, not over 30 square feet 3 . ‘ - .
4 Section 307 of the Baltimore Tounty Zoning Regu- o
i i 244 i i i i RS ¢ i “th itted sign, Trinity requested ® S
Upen consideration of the petition for a writ of certiorari to the Court of TRINITY ASSEMBLY OF GOD in area n lieu or che perm gn, Y req g lation authorizes *he Zoning Commissioner and the County -
and the answver {iled ‘hereto, permission to erect two double-face, non-illum.nated _
Special Appells/in the above enticled case, it is ‘ ‘ . o . Board of Appeals, upon appeal, to grant variances from ;
signs with a total of sixty square feet. Trinity listed ) _ _ .
sign regulations "... only in such cases where strict o
four reasons on the petition as the basis for hawdship or 13 v oeno zond 2 N for Bal c P
. ) compliance with the Zoning Regulatio or tim ount ;
ORDERED, by the Court of Appeals of Maryland, thiat the petition be, and practical difficulty caused by its compliance with the P Aing 3 ne 2 cre Y
Moylan would result in practical difficulty or unreasonable
- , ) Bishop isti ion: “"'
it is hersby, denied as there has been no showing that review by certiorari is desirable Garrity, existing regulation hardship.” (Emphasis supplied). o
13 "l, Large size of site (15.07 acres) 4 . i
: and in ihe public interest. . requires two signs. In Anderson v. Board of Appeals, 22 Md. App. 28, 40 o :_:.'
2. Exact locaticn of site confusing {1974) we explained the meaning of a regulaticn such as F ‘
from Beltway. ; ) :
¢ BISHOP, J i Section 307: SRR
OPINION B T 3. Large size sign commensurate 3 .
DISSENTING OPINION BY MOYLAN, J. to large buildinc for aesthetic value. "While a distinction between use and area 1
: { va~iances has been recognized and .learly
4. Location of sign away from road articulated in Marylanai, the Court of Appeals
7 for sight purposes.” has applied the 'pragtlcal difficu}ty'
/s/ Robert C. Murph RS standard to area variance applications
R | oRer 2 TPOY ‘6 i in only three cases, MclLean v. Soley, sugra,
i Chief Judge 5 r‘\ Filed: May 2, 1983 The Board affirmed the Zoning Commissioner's 270 Md. at 213-14, 310 A. 2d at 736-t7;
g ﬂ F 4 Zengerle v, Bd, of Co. Comm'rs, 262 Md.
@}L' 5 autharization of the increase from 30-36 squara feet of # 1, 21, 276 A.2d 646, 656 (1971); Loyola
Date: September 14, 1983. \;\ ,
the sign lccated at the entrance on Joppa Road, but denied
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2, Whether a zoning board is required to be persuaded by evidence of a

criteria set forth in Mclsan v. Soley, 270 Md. 208 (1973), the appallate court held

petiluner where the protestant choases not to produce svidence but rather simply to that "resoning minds could not reach the conclusion reached by the Baard. (page 7)
crallengo the persuasiveness of the petitianer's presantation. Judge Moy'an dissented. He summarized his views at page 4:
3. Whether ¢ zoning bmrd may make an unannounced site visit to supplement . my fudgment, there was a genuine fsue of persuasion
for the fact-finding Board here. Without any ohligation
upon the opponent to do anything but hope, the Board on
the evidence in this case could well have said to the

proponent: '

its review nf the testimony, and wheth.ur the use of such evidence can constitute.

revarsible error?

4. Whether, upon o finding that the zoning board was wrong ta consider = Yo balleve your wi fully. We conclude
that every fact you have urged upon us. i; true..
We have heard nathing to the contrary. None-
theless, we are not persuaded that your svidence
ad: up + 1 compelling case for the relief sought.
Yours is the risk of non-persuasion and we are
unparsuarled, ' .

evidence produced by an unannouticed site visit, the Courr_shou!d remand the case to

the Board for further consideration, including possibly an announced visit, and whether
the failure to do so was @ usurpation of the administration function.

{e) The applicable provisions of the Bulrim Counfy Zoning Regulations are I read the majority- opinion fo say,. in effect, that wherever

an opponent fails fo put on an affirmative defense,. the pro-
duction by a proponent of that barely minima!, prima. facie
case that generates fair debate instantaneously gecomas 0
compelling as \0 preclude fair debate. There would be in
such circumstances no additional burden of persuasion bayond
the burden of production; there wouid rather be placed upon
the opponent an affirmative burden of dissuasion. This is not
my understanding of the law,.™ '

appended herato as Exhibit D,

{f} Statement of Facts in Support of Patition.

LYW O

. | ; ~ Ina de novo hearing, the County Board of Appeals for Baltimore County ("the
Scard™) denied a sign variance which Respondent Trinity Assembly of God (" Trinify"‘)

i wanted along the Baltimore Beltway for the benafit of visitors from Washington and other () Argument in Support of Petitior.

areas, . The P_oiice Power

The property is in Brooklandville, a residential area, on the north side of

' The Court of Special Appeals has overlooked the fundamental nuture of

Joppa Road, bordering the beltway to the east, The sntranca is on Joppa, with a zoning regulations diracted ta signs. Thuu.‘-‘am to further traffic safety and the appear-

sign there. [t is the second sign, toward the rear of the wast boundary, which is in ance of the community. Me fia, Inc, v. Gity of San Diego (I981), <iting Railway -

controversy.

. Express Agency, Inc. v. New York, 335 U.S. 106 (1949) and Penn Central Transportation

As is. the rule, at these de novo zoning administrative hearings, the burden of

Co. v. New York City, 436 U.S. 104 (1978). The Court of Appeals has in sign cases
proof is on the property owner requesting approval. Balﬁmae County Zoning Regulations | : ‘

-d-

that part of the requested variance which would have _

Loan Ass'n v. Buschman, supra, 227 Md4.

at 248-50, 176 A, 2d at 358-59. In each

of them the governing local ordinance
authorized the grant of an area variance
when strict compliance with the regulations
would result in practical difficulties

or urreasonable hardship. 1In each of them
the Court of Appeals emphasized that the
grant of the requested area variance was
justified on proof of ‘practical difficulty’
alcne and that proof of hardship was not
required because the governing zoning
ordinance, which phrased the criteria of
'practical difficulty or unreasonable
hardship' in the disjunctive, could be
construed as reaquiring that only the lesser
standard of proof be applied."

permitted the erection of an additional sign on the northwest cornex

of thé property, visible from the Baltimore County Beltway,

Interstate 695.

Counsel contends that the Board of Appeals'

decision to deny that part of the petition requesting a

sign visible from Interstate 695 was based on substantial

evidence of the failure of Trinity to meet the regquired

legal standard of practical difficulty or unreasonable
hardship and that the Circuit Court, by substituting

its judgment for that of the Board, consesaently exceeded In McLean v. Soley, supra, at 214 the Court set forth
its judgm

ici i the standard of "practical difficulty” in a quote from
the proper scope of judicial review,

h 1 itness to testify before the Board 2 Rathkopf, The Law of Zoning and Planning, (34 ed. 1272)
The only w

- als wes Earl D. Baldwin, Pastor of Trinity Assembly 45-28, 29, which set out the following criteria:
o ppe - :

of God Church. His testimony supported the following i} whether compliance with the strict

letter of the restrictiouns... would unreason-
ably prevent the owner from using the property
for a permitted purpose or would render

conformity with such restrictions unnecessarily
burdensome.

facts:

1, That the church is lccated on a 15
acre tract of land bordering on Interstate
695, the Baltimore County Beltway and Joppa
Road, a county secondary road;

2) Wwhether a grant of the variance
applied for would do substantial justice to
the applicant as well as to other property
owners in the district, or whether a lesser
relaxation than that applied for would give
substantial relief to the owner of the property
involved and be more consistent with justice
to other property owners.

% 2. That some persons v.cisl‘linga to attir}d
: the church have had great difficuliy locating
the church from the Beltway;

3. That because the Beltway underpas<es
Joppa Road the tendency is for persons to
drive under Joppa Road without seeing the

church and thus miss the proper exit; 3) Whether relief can be granted in such

fashion that the spirit of the ordinance

will be observed and public safety and welfare
secured,"

i 4., That based on the Zoning Commissioner's
ﬁ approval a sign of 24 square fget was erected

" on the Beltway border, and a sign of 36 square
feet was erected on the Joppa Road border--a

total of 60 square feet; The above was quoted in the appellant's brief

in the following manner:

i

; ‘ai?"ﬁlﬁ-:?ﬂ!-.h?i.ﬁ@n’zﬁ@ﬁ:;ﬁ?l

o T ey
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.wcs to'fhe concept of the veriance an& addressed fo the judgment or discretion of the bocrd
in app.yir;g the law to the facts. Otherwise stated, rh-o Pecple's Counsel chal lenguﬁ the
quality of the evidence - its legal sufficiency, it weicht, and its credibility, .

Judge Moylan argued .by analogy from judicial procedure = the use of directed
verdicts, the ability of judges and juries to decide upon the weight of evidence - o show
that the majority had confused the burden of producffm with the burden of persuasion..

A review of 3 Davis, Administrative Law Treatise (2d Ed. 1980) Soc. 1619 discloses no
apparent cum where the issue has come up in this way. Davis does reiterate the prevailing
rule that the burden of persuasion is on the applicant or the regulated person,

It would be in the public interest for this Court to clarify the ‘pmcadurul framework
in the usual adminismﬁv;-odiudinutory hearing. We need a Beher undéntanding éf tho: |

burden of persuasion and the appropriateness of drawing from judicial procedure (directed
verdicts, etc.). Adminisrmfliw board members cught to know whether they can rejoct an
application sfrnpf} because the evidence is not persuasive, They ought t§ know also whether
they have the flaxibiliiy to prant, in effect, a directed verdict, These are important
queztions of first Impression which have divided the Court of Special Appeals panel here.

Hl. The Unannounced Site Visit; Reversible Error

As it was pul; in MOnﬁfﬂnory.Cot.mfy v. National Capital Realty Corporation,

267 Md. 364, 376 (1972),. '..;adminishuﬂvc agencies ure; not generally bound by technical
common law rules of evidenca, although they must observe the basic rules of faimess o: I-a _

parties appearing before them.,. .* See also Maryland Fire Underwriters Rating Bureay v,

Insurance Commissioner, 260 Md. 258 (1971), Dal Maso v. Board of County Commissioners

for Prince George's County, 238 Md, 333 (1965), Katz v. Insurance Commission, ;53-W.

- App. 420 (1983),

Respectfully submitted,

Jotin W, Hessian, 111
le's Counsal for Baltimore County

_ .-M*E.Zemxwf\ |

Peter Max Zimmerman
Deputy People’s Counsal
Room 223, Court House
Towson,. Maryland 21204
494-2188

"In Mclean v. Scley, 270 Md. 208,
214, 310 A, 24 783 (1973), the Court of
Appeals defined the standard of 'practical

difficulty or unreasonable hardship' under
BCZR 307:

'l) Whether compliance with the striet
letter of the restrictions woul3l unreasonably

Prevent v-~e ¢of the Property for a permitted
purpose;

2) Whether substantial justice would be
done consistent with interests »f other pro-
perty owners in the neighborhood; and

3) Whether the spirit of the ordinance

will be observed and the public safety and
welfare secured.'”

We will assume that the appellant's inaccurate

quote set out above was unintentional and certainly not

intended to mislead this Court. The above, however, is

not the only inaccuracy in appellant's brief, At page

€ in the quoted section from City of Baltinore V. Mano

Swartz, 268 Md, 79, 96 {1973), thars ia .5 izletion of an

entire line which leaves the last sentence of the quoted

portion to make no sense at all. we strongly recommend

that People's Counsel take more care in the future.

Although appellee agrees with the scope of review

and the standard to be applied, it points out that zoning

decisions, nevertheless, must be based on evidence,

Mayor and City Council of Rockville v. Cotler, 230 M4

335 (1963) of which there was nong in this case other than

that provided by Trinity. The only response in the record

to Trinity's evidence is argument by Counsel,

and it is

———

A e SR P B e

Based on our review of the only evidence
presented to the Board and applying all of the criteria

Set out in Rathkopf, supra, via Mclean v. Scley, sup:ia,

we hold that the implicit findings of the Circuit Court that
reasoning minds could not reach the conclusion reached
by the Boardwere correct.

JUDGMENT AFFIRMED.

COSTS TO BE PAID RY
APPETLANT,
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to this fact that the2 Circuit Court in its truncated

UNREPORTED
IN THE COURT OF SPECIAI APPEALS

opininon and order referred,

Trinity argues that Counsel failed to rebut

OF MARYLAND

any of the evidence presented to the Board,and that based

No. 1250

on that evidance reasoning minds could not reasonably

reach the conclusion reached by thz Beard. 1In Comm'r.
Septemler Term, 1982

v. Cason, 34 MAd. App. 487, 508 (1977), we said:

"A reviewing court may, and should,
examine any conclusion reached by an acency.
to see whether reasoning minds could reason-
ably reach that conclusion frem facts in
the record before the agency, by direct proof,
or by permissible inference. If the conclusion
could be so reached, then it is based upon
substantial evidence, and the court has no
power to reject that conclusion.

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY

A reviewing court may, and should, examire
facts found by an agency, to see if there
was evidence to support each fact found. If
there was evidence of the fact in the record
pefore tha agency, no matter how conflicting,
or how questionable the credibility ¢f the
source of the evidence, the court has no
power to substitute its assessment of credi-
bility for that made by the agency, and by doing
so, reject the fact."

TRINITY ASSEMBLY OF GOD

We agree with Trinity that the Board's visit
Moylan,
Bishop,
Garrity,

to the site without notice tc the parties, and after

announcing that the record was closed, was .mproper.

Whatever evidence the Board may have gathered as a result

of the visit should not be considered and will not be

considered by this Court.

Dissenting Opinion by Moylan, J.

Filed: May 2, 1983

e e

o s N Lt a7 arial Appgls fespleents
: N srielmongit rARYLAND 21401

@ounty Board of Appeals :
Reom 219, Court House

494-3180

NOTiG:
Kindly conform
Y conform the titte of

TOWSON, MARYLAND 21204 : _ : y
- g : OUF Yrief In o
v X CCardance
. Cectober 22, 1982 FOWARD E. FRIEDMAN 1250 ;;;Ith _!he changes mad; in
e Term, 19 82 the titl o the cose 3
Dears on this receipt,

3 o 3 R 3

)
i

Mr. Julius A. Romano : '

Clerk of the Court of Special Appeals of Maryland . giigie i nggiil for gohn W. Hesslan, III, Esql:lire

Annapolis, Maryland 21404 : _ ‘ nore y -‘ eter Max Zirmmerman, Esquire
' Attorneys fui. Appellant

T SR

Re: Case No. 1250 Septembe 1982 :
Trinity Ass embly oI; GodrT"mr 8 Trinity Assembly of God S$. Ronald Ellison, Esquire
3 Alan F. M. Garten, Esguire

O

, Attorneys for Appellee
Decr Mr. Romano: *
o : e | | | B The Pocord in fr- wwpiics =0 apreal was received and docketed on
' " Please forward to this office a copy of the opinion in the | ..October 20, 1382. ... ...
. ’ P t : - ’ Lo s ron - Nt TR W L M - A
cbove entitled case when it is filed Ly the Court of Special Appeal:. We i The brief 4 L - 0P SLLANT 15 to be filed with the office of the Clerk
S : - , fore. . November 29, 1982,
would appreciate it if you would note our request in your file on this cose. % on or before. T' o R be filed with the office of the Clerk
: 3 e el o the AT SLTTT ik to be filed with the office of the Cler
Thank you. L. v . . . N .
Y % on or before 50 dars ulie: v o oot brief (Rale 1030a2),
Very trol 3 This aopenl 0o 0 0 - O argument before this Court during the
Y Y your, week of. . April 11,12,13,14,15,18,19, & 20, 1983.
_ Qtirulaio. fo o - <b o O line within which to file briefs will not
SR . i be granted wheyo the we tee LT arsument (Rule 10:3(4c)1).
7 g Commem oo bome e vt i pdvise the office of the Clerk (Pursuant
Edith T. Eisenhart, Adm. Secre.‘ory E” to Ruls 16047, CT T e —' ot tha fx'ne of fﬂmg tis brief. No
: submission o0 Ll . isosom (1) davs prior to the date of
AYTUTLENT WUOLOUT S - e et Ceurt, .

HOWARDE. FRIEDMAN,
e Clerl: of the Court of
i Soce wl Appeals of Maryland

Respectfully, I disseat. The single issue before us 1is whether

there was a fairly debatable {ssue before the Board of Appeals of

Baltimore County. If there was, the Circuit Court for Baltimore

County should have affirmed the d-cision of the Board.

I agree fully with the statement of law as to the standard of

review set forth in the majority opinion:

“"The scope of judicial review both as it
applies to the Circuit Court in the appeal
from the Board, and to this Court in the
appeal from the circuit court is that if
there was sufficient evidence O make the
jssue fairly debatable, then the decision
of the Board must be affirmed. We are
bound by this limitation even though we
might well have arrived at a different
conclusion from that of the Board. '
McLean v. Soley, 270 Md. 208, 215-16 (1973).°

In applying that standard, the majority reaches the conclusion

that there was no fairly debatable issue simply from the fact that

ner presented evidence before the Board and

Such

the original petitio
that Peop e's Counsel for Baltimore County presented none.

an evidentiary posture is not to my mind dispositive of whether

there was a fairly debatable issue.

To my mind, the majority opinion fails to distinguish between

the burden in this regard placed upon a proponent and the signifi-

cantly lesser burden placed upon an opponent. As the moving party,

the proponent has allocated to it both the burden of production and

the burden of ultimate persuasion. The generation of a fairly

debatable issue 1s neither more mnor less than the presentation of a

prima facie case. The question is whether the proponent has pro-

duced a legally sufficient case LO permit (mot compel) the fact

altinamre Connty, ﬁ‘larglaﬁ

& i d W '
PEOPLE'S COUNSEL
RM. 223, COURT HOUSE
TOWSON, MARYLAND 21204

JOHN W, HEUSIAN, 1l TeL 49-1-2188

People’s Counsel

PETER MAX ZIMMERMAN
Deputy People’s Connsel

: December 15, 1781

Ms. Joyce Grimm, Director
Assignments Office

Circuit Court for Balrimore County
Courts Building

Towson, Maryland 21204

REs Trinity Assembly of God, Petitioner/Appellant
Circvit Court Misc. Law Case #7662

Dear Ms. Grimm;:
The above matter is presently set in for Friday, January 8, 1732, at 9:30 am,

Unfortunately, the United States Court of Appeals in Richmond has scheduled oral

argument for that day on a matter in which | am involved.
Since | am handling the Trinity Assembly of God case, | must respectfully
requesr g postponament.,

Very truly yours,

s // e
2 7.
i Qi A w:"‘.ﬂ L
! Peter Max Zimmerman i \

Deputy People's Counsel

cc: Alan Garten, Esquire

Feddar & Garten 7 X - .‘
36 S. Charles Street - c—i:‘z“g 49 A8
Baltimore, MD 21201 o | gusnd Lisndd
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Though the zeoning law, in its strange way, insists upon using a
separate language to describe the same thing, this, to my mind, is
all that the notion of a fairly debatable issue connotes.

To say, in the context of zuaing law, thar there is a fairly
debatable issue, is to say that there is a genuine question of fact
before the fact-finding body and that it, in its wide discretion,
can find in either direction and not be wrong, as a matter cf law.
To say, on the other hand, that there is no fairly debatable issue,
is to say,in effect, that a directed verdict should have been
rendered, as a matter of law, Before a reviewing court can assess
whether a directed verdict was called for or not, it must deternine
the direction in which the verdict is being directed. It is easy
for a proponent on an issue to suffer an adverse directed verdicet,
for the proponent bears the burden of production. It is far more
difficult for a mere opponent to suffer an adverse directed verdict,
however, for the opponent bears no burder of either preduction or
persuasion. The opponent has no legal obligation to do anything.
The opponent may simply rely upon the inadequacy of the proponent's
case.

For the proponent's case to be adequate to permit consideration
by the fact finder by no means implies that the proponent's case 13
so adequate as to foreclose consideration by the fact finder.

Avoiding a directed verdict against one is not, ipso facto, an

entitlement to a directed verdict in one's favor. In between lies
that broad intermediate zone known as fact finding (in the parochial

language of zoning, the world of fair debate) where the fact finder
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County Boaarh of Apprals
Room 219, Court House
Towson, Maryland 21204

September 1, 198)

John W. Hessian, Esq.
People's Counsel
Court House
Towson, Md. 21204
Re: Case No. 80-258-A
Dear Mr. Hessian: Trinity Assenbly of God

Enclosed herewith is a copy of the Opinion and Order passed
today by the County Board of Appeals in the above entitle” case,

Very truly yours,

/'V / "-',;‘/f -
F. x4 -
L T e L L

- St

,Aune Holmen, Secretery

Encl. - -/

cc: Mr. Earl D, Baldwin
J. E. Dyer
W. Hommond
J. Hoswell '
N. Gerber
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finder (in this case, the Board of Appeals) to be persuaded. }"
the present case, the petitioner-appellee clearly did presen. a

prima facie, legally sufficient case. In the language of zoning

law, it generated a fairly debatable issue.

To have met the production burden, however, is not the same
as to meet the burden of persuasion. There is still allocated to
the petitioner the obligation to persuade the fact finder to find
for the petitioner. A case sufficient to permit a finding for the

: petitioner is not necessarily a case that compels a finding for
the petitioner. The fact finder always has the prerogative to be
unpersuaded by evidence even if the evidence is uncontradicted.

There is no reciprocal legal obligation upon the opponent of

a proposition to carry either a burden of production or a burden
of persuasion. The opponent may be tactically well-advised to
counter the proponent with countervailing evidence. In the
alternative, however, the opponent may simply argue (sometimes

svccessfully) that the proponent's case is not persuasive. In my

judgment, the proponent here generated a fairly debatable issue,
which would have permitted the fact-finding Board of Appeals %o
rule in its favor but which would not compel such a ruling. The
majority does not suggest that the uncontradicted case for the

petitioner was so compelling, clear and decisive as to permit no

as the proponent bears the risk of non-persuasion, 1 see no duty

whatsoever upon the opponent to contradict. It is enough to

controvert and co hope that the fact finder will be unpersuaded.

.

October 6, 1981

BILLED TO: . Mr. Earl D. Baldwin
Trinity Assembly of God
2122 W. Joppa Road
Lutherville, Md. 21093

- ®

Cost of certified documents filed
in Cose NO. 80"258-A - % 4 ® % # ® @& = & @ s & & 5 s 13000

~
Trinity Assembly of God
NE/C Joppa Road and [-695
8th District
%
MAKE CHECKS PAYABLE TO: Baltimore County, Md.
REMIT I1O: County Board of s\ppeuls
’ ' ‘ S ' o Rm. 200, Court House
* BALTIMORE COUNTY, MARYLAND -~ Ko, 85 &84 . T:wson fMd°U21204
{ OFFICE OF FINANCETZEVENUE DIVISION """ = © €50 , Me.

Y

~ MISCELLANEOUS ¥7{3H RECEIPT

?

e i 7

DATE Odn 9. i%‘ ACCOUNT Q] .?]2

o awounr_ $13.00

1 : ,
- Joppa Road, Lutherville, Md.

Chsa Mo, EX2332AX
Trinity Atembly of God
- gginesssssi3nota BO9SF

VYALIDATION OR SIG.iATURE-'OF CASHIER

coniclusion other than a finding in the proponent's favor. As long

TOM MEOONALD mMire TER OF MUSIC

TON KNOTT DIRECTOR OF CHRISTIAN EDUCATION

A L

may be persuaded or may remain unpersuaded. The risk cf non-

persuasion is still upon the proponent even after he has mounted a

THRINITY ASSENBLY OF GOMD:

prima facie case. It seems self-evident that the fact finder may OFFICE OF THE PASTOR "

be legitimately unpersuaded even where the opponent simply stands pat.

In my judgment, there was a genuine issue of persuasion for the Oct. 1, 1981

fact-finding Board here. Without any obligation upon the opponent

Clerk of the Circuit Court of
Baltimore County
Towson, MD 21204

to do an, ting but hope, the Board on the evidence in this case

could well have said to the proponent:

"We believe your witnesses fully. We Gentlemen:

conclude that every fact you have urged
upen us is trie. We have heard nothing
to the contrary. Nonetheless, we are not
persuaded that your evidence adds up to

a compelling case for the relief sought.
Yours is the risk of non-persuasion and
we are unpersuaded."

Please file an appeal from a decision handed down by the
County Board of Appeals, No., -80-258-A in reference to the petition
for variance concerning the Trinity Assembly of God Church.

Very truly yours,

el Al

Earl D. Baldwin
Pre=sident

I read the majority opinion to say, in effect, that wherever

an opponent fails to put on an affirmative defense, the production

EDB:rem

ESOE ONvIALGYN 'S 1TAHIHLNT OvOy Vet M

by a proponent of that barely minimal, prima facie case that

generates fair debate instantaneously becomes so compelling as to ¢c¢: Cou ry Board of Appeals

preclude fair debate. There would be in such circumstances no

additional burden of persuasion beyond the burden of production;

there would rather be placed upon the opponent an affirmative

burden of dissuasion. This is not my understanding of the law. A = A
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TELEPHOING
(SO B21-8573

R %’A"{ \ﬁ‘ﬁil‘i‘a“i’ﬁm?@'u*ﬁw“”"w. i

494-3160 - © © . . . @
oLt - - @ounty BVoard of Appeals - C!Inu:tg ?ﬂafﬁ of APFPQIB@
' Room 219, Court House com » Court House

Towson, Maryland 21204 Towsan, Maryland 21204

October 6, 1981

| March 18, 1981
NOTICE OF ASSIGNMENTY

-

NO POSTPONEMENTS WILL BE GRAN{ED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEDULED HFAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL 8ILL #108

Mr. Earl D. Baldwin'

Trinity Assembly of God CASE NO, 80-258-A TRINITY ASSEMBLY OF GOD
2122 W. Joppa Road . - : i
Lutherville, Md. 21093 NE/C of Joppa Rd. & I-695 -

Re: Case No. 80-258-A

N - Deor Mr, Baldwin: , Trinity Assembly of God 8th 'Disfricr

Variance- Sec. 413.1b, 2 doubl_elface non=-
illuminated signs for a church

In occordance with Rule B~7 (a) of the Rules of Procedure of
the Court of Appeals of Maryland, the County Board of Appeals is rugquired
to submit tha=. sord of proceedings of the zoning appeal which you have
taken to the Circuit Court for Balti 1ore County in the cbove matter within
thirty doys. - )

8/22/80 - Z.C. {Hammond) GRANTED
- variance subject to the cpproval of a site

plan
The cost of the transcript of the record must be paid by you, - S L -
Certified copies of any other documents necessary for the completion of ASSIGNED FOR: TUESDAY, JUNE 23, 1981, at 11 a.m.
the record must also be at your expense., : '
cc: Mr, Earl D. Baldwin Petitioner
The cost of the transcript, plus any other documents, must be .
paid in time to transmit the same to the Circuit Court not later than thirty 3. W. Hessian, Esq. ’ People's Counsel

doys from the date of any petition you might file in court, in accordance

with Rule B-7 {a). J. E. Dyer Zoning

Enclosed is a copy of the Certificate of Notice; also invoice Wm, Hammond ' "

~—

494-3180

—c
Counts Boark of Apprals
Room 219. Court Howse

- Towson, Marylond 21204
October 6, 1981

John W. Hessian, lll, Esq,
Peopie’s Counsel * :
Court House :

Towson, Md, 21204

. . Re: Case No. 80-258-A
. Dear Mr. Hessian: Irinity Assembly of God

Notice is hereby given, in accordon i
> ’ ce with the Ryl
of Procedure of the Fourr of Appeals of Maryland, thot an uppeoluh::
been taken to the Circuit Court for Baltimore County from the d==ision
of the County Board of Appeals rendered in the cbove matter, -

Enclosed is a copy of the Certificate of Notice,

Yery truly yours,

[N // -
4
//June Holmen, Secretary

Encl.

cc: J. E. Dyer
W. Hammond
J. Hoswell
N. Gerber

DALTIMORE CC ity 88
CHICE OF pladsuns &
TOWSON, MARYLARD 21204

494-3353 ‘

WHUAM [ HAMMOHD
ZONMG COMMISSIONLR,

June 5, 1950

Mr, Earl D. Mdm

Tiinity Assembly of God

2122 W, Joppa Road
Lutherville, Maryland 21093

ZE1 PFetitiom for Variance
¥B/C Jorpe Bosd and I-695
Case Eo. 80-258.4

Dear Sirs

This is to advise you that $53.7¢ is due for

. advertising and posting of the nbove-property.

) Plgaae rake check payable to Baltimore County, Maryla 4 and
~remit to Séndra Jones, Room 113, County Office Puildirg, Towaon,
aryland 21204, before the hearing.

WILLIAM E. FAMNGED
Zoning Cormisgioner

covering the cost of certified copies of necessary documents. J. Hoswell

: N. Gerber
Very truly yours,

DATE

- 2 -

BALTIMORE COUNTY. MARYLAND . 18 ¢
OFFICE OF FINANCE - REVENUE DIVISION "o‘ 0 8 8 8 3 1
MTSCEELLANEOUS CASH -RECFEIPT

L, s
Py iy arins '//N‘"A-.,-/

ﬂ June Holmen, Secretory
e

x:

Encls. June Holmen, Secy. rfom:

! som:

‘z’ nls::wcn ' h'inity l!lubly of. God

June 11, 1989 account___01=662

Y

" ounr_ 85575

Advertising and Posting for Case Mo, BO-263.4

RBEIRANIZ . 5375

VALIDATION OR SIGNATURE OF CASHIEN
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Earl D. Baldwin, "astor
Teinity Assembly of God
L9%2 Y. Jopps RHoad

Lutherville, Marvland 27093

""CERTIFICATE OF PUBLICATION '

BA*TIMOKE COUNTY, MARY

AV
Lo

‘ v it INTER-GFFICE CORRESPONDENCE ‘
- T , . o .- ' . Mf. W. E. Hmmond £
NOTICE OF HEARING -, Plkesville, Md., May 29 19 8J- Mr. William E, Hammond k=& pe ;_Z ?_n_'?_g__cﬁrf?_'fi'_ff: ___________ Date._____ fi"?ii’_f?? _______________ :
3 T T _ N o ) Zoning Commissioner . John D. Seyffert, Director g .
f‘f RE: Petitlon for Variance = NE/C Joppa Road and I-695 L &_-;:‘;_I‘HIS IS TO CERTIFY, that the annexed advertisment . Room 109, County Office Building : : FrOM. . ___COffice of Planning und Zoning i
. Case No. B80-258-4 R . ‘ - Towson, Maryland 21204 . pmg o SomETTITmTmmmmmmmmmmmmmmEEE T ;
3 - ‘as published in the NORTHWEST STAR, a weekly Y SuRJECT._Fetition No, 80-258-A Item 195
: . ~. F0- 25 &-H A e et e s o
; - ewspaper published in Pikesville, Baltimore RE: Gase No. 2
? S 7 , - T ; Building Permit Application :
- 1230 P.M. it Ra From u poe st El i .o oyt Maryland : - 17th ' . =
TIME: 30 .. ﬁ%ﬁmﬁﬁﬁ Y. Nary .fxn T_:J}eforgvthe. : 7 n gay of . No. 85/ 77 x
£ 1s02e 862 degrest WS BIMTY L0l June T 4q- . 80 ' § " Election District - . . b
80 b e T deoeee 22 AT W SALIE L e 19 Petition for Variance for signs b
DATE:  Tuesday, June 17, 19 m:‘&“'":‘:;a;:';m&’:f e firet ublication’ : o . Northeast corner of Joppa Road and [-695
ﬁ&:nu:w-&w%% R P _ tea o-n ‘a'ppe"aring on the 80 Dear Mr, Hammond: . Petitioner - Trinity Assembly of God ”
PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 W. CHESAPEARE AVENUE, _ :;.'.‘;'1@5;;;-0.1-7;1'500-!":”. E 29th’ - day of May - . 19 | s
E‘: -mlO!.Cwﬂ,m‘m-..“-"‘\? : We, the undersigned, being the owner of the above mentioned property ?
o, 13 W Chesspeara Avsows. Toier. © . @ Becend publication appearing on the and the applicant for the above referenced building permit, do hereby acknowl- P
= WILLIAM E. HAMMOND - ) . : L edge that we are fully aware of your Order being subject to a thirty (30) day . L. B
! i o mr%%%m‘ oy it ) - daJ. of — - 19 appeal period, but wish to go ahead with the construction of improverents on Eightth District g
the third public_atic_m appearing on theﬁ the property prioT to the expiration of said appeal period. ?f
. | day of * ) .19 We hereby relieve our builder, Baltimore County Maryland and you "‘
' S o v from any liability or responsiblitiy in this matter and agree to assume any HEARING: Tuesday, June 17, 1980 (1:30 P.M.) -
; h ’ " ' : and all financial responsibility for any consequences which might arise during i _
P . . , - THE NORTHWEST STAR _ the appeal period if an appeal is filed after construction has begun. 3
’3 ' A _' _ L @[&Jﬁe‘fzﬂg‘w ; ' Very truly yours, There are no comprehensive planning factors sequiring comment on this petition, %
&-/ : : : | Manager _ . a‘«f@\ M\)

277
ZONIKRG COMMISSIONER OF
BAINMTMORE COUNTY

 Cost of Advertisement__ 26,00

R g ey e S

il -‘i;s'.'kama" -

JDS:3GH:ab

p ? :
PETITION FOR VARIANCE CALTIMORE COUNTY ' " j_
OFFICE OF PLANNING & ZONING }
8th District All that parcel of land (15.07 acres) lying on the southeast side of 1695 T%WéONjMARYLAND 21704 ' -
4Q4-335

and bounded on the west side by Joppa Rd. From a pipe set at the point

Ty

WEUAM B HAMMOND

ZCNING: Petition for Variance for sigms ZONING COMMISSON R August 22, 1980

e "

él"
Tranz

7z,
BIXIT

formed by the intersection of N ,E, side of Joppa Rd. & 1695 - Fast on
T OCATION: Northeast corner of Joppa Road ard I-695

t
*

336MBLY OF GO

. adius 7514.44' - 1750.24', ‘56" .79
DATE & TS Poesday, June 17, 1980 at 1:30 P.K. r 5 S62 degrees 14'56" E 239.79', S17 degrees

SN T

PUBLIC EEARING: Room 106, County Office Building, 111 W. Chesapeake Avenue, 12°09" W 140.38'; 502 degrees 31'32" E 250,96" N 75 degrees 22'42" W

Reverend Earl D, Baldwin
Towson, Maryland

2122 West Joppa Road
Lutherville, Maryland 21093

ﬁ@'xe{j DoUBLE HOEp

265.09'; S41 degrees 46' 39" W 1421,61'; N 47 degrees 57'55" W 158, 14';

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and N 34 degrees 49'53" W 154.03'; N 36 degrees 52'43" W 79,39' to place

Regulations of Baltimore County, will hold a public hearing:

RE: Petition for Variances
NE/corner of Joppa Road and Inter-
state 695 - 8th Election District _ )
Trinity Assembly of God - Petitioner i -
NO. 80-~253-4A (Item No. 195) {

el

of beginning,

NI
(;Z).@me a
i, (51

Fetition for Veriance to permit two denble=face
non-illuminated signs in lieu of the perwitted
one sign with a total sguare footage of 60 square

: . . ) N - - -
Z feet in lieu of the permitted 30 square feet Trinity Assemblymf God - .
. 2122 W. Joppa Rd. Dear Reverend Baldwin; . . , t
, The Zon Regulation to be excepted as follows: s SR I
L tog Regul P Lutherville, Md. 21093 _ _ _ . E
oA Section 413.1b - One bulletin board on church, school, or college property, .ihh:.}:re tlzts c}ilat; passed my Order in the above referenced matter in accord- . & ;
not over 30 square feet in area ance wi @ attacled. e R e &
g — v| t:‘;:ﬁ ‘a |«
All that parcel of land in the Eighth District of Baltimore County . Very truly yours, _ P > .
A/ oy |
VS :") / '3 ‘ . |
:  WILLIAM E, HAMMOND | IR o ' & : —
| ¥ Zoaing Commissioner - ' . _ : .
: i o0 a —
; WEH/srl - s | P :
s 0 :
Attachments :';: i &__
' < U‘)
. cc: John W, Hessian, III, Esquire ¢
Being the property of Trinity Assembly of God, as shown cn plat plan filed with People's Counsel é
R the Zoning Department v J
Hearing Date: Tuesday, June 17, 1989 at 1:20 P.M.
E Public Eearing: Room 106, County Office Puilding, 111 W. Chesapeake Avenue, QM
: Towson, Maryland . - =g -
| B e : ‘:‘ s & 2
BY ORDER OF ‘ ‘ ., ' T an :
WILLIAM E. HAMMOND A > X2
ZONING COMMISSIONER f N e 4 g s
OF BALTINMORE COUNTY ‘ ol -
-, & =
Py .,
w 23 .
R, 3 ;‘
W
3 Nz Lo
N2 aE P
S0 L
4 é -




BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Tour Petition has been re ceivel ihis

Filing Fee $

, 195z

—— Received:

—— e —

\ //‘ / )
. £

William E. Hammond, Zoning Commissioner

Submitted by Bt///m '

Ao
Petitioner _/;'..\_(}/{ :.L// 5:‘1-/

Petitioner's Attorney

#This is not to be inter
hearing date.

Reviewed by 4o,
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ORLER RXCEIVED FOR FILING

Pursuant to the advertisement, posting of property, and pur.ic hearing oa the

Petition and it appearing that by reascn of the following finding of facts that:

1. The Petitioner is the owner of a parcel of land consisting of
fifteen acres, mora or less, bounded on the west by Inters” e

695 and on the south by Joppa Road.,

2. The Petitioner is desirous of erecting two signs on the proper-
ty:

a. A 4'x 6' sign, indicating the name of the church and
the word Mexit', in compliance with Section 413.1. e(3)
of the Baltimore County Zoning Regulations in that it
is directional and informational and does not exceed
twenty~five square feet, is to be located at or near
the northwest corner of said property {(visible from
Interstate 695). :

b. A 2! x 12' sign, indicating the name of the church, in
compliance with the purpose set forth in Section
413.1.b of said regulations but comprising thirty-
six square feet in lieu of the allowed thirty square
feet, is to be located at or near the drivew iy access
to and from Joppa Road.

3. Both signs are to be double-faced and non«illuminated.

4. Strict compliance with said regulations would result in oractical
difficulty and unreasonable hardship upon the Petitioner; the vari-
ances requssted would be in strict harmony with the spirit and in-
tent of said regulations and would not adversely affect the health,
safety, and general welfare of the community., -

and, therefore,

.22:061.4

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

day of August, 1980, that the herein Petition for Variances to allow the erection of two
double-faced, non-illuminated signs in lieu of the allowed one sign, with a total square

footage of sixty square feet in lieu of the permitted thirty square feet, pursuant to Sec-

Zoning Commissioner of .
Baltimore County

TRINITY ASSEM3LY OF GQD, IN THE CIRCUIT COURT

Appellant FOR BALTIMORE COUNTY

AT LAW

Ve

L1

BALTIMORE COUNTY BOARD
OF APPEALS,

Misc. Na, 76862

Appellee

-------
-------

MEMORANDUM IN OPPCSITION TO PETITION FOR APPEAL

People's Counsel for Baltimore County, in opposition to the Petition on Appeal,
states:

I. BACKGROUND

The Petitioner, a church located on West Joppa Road near the Baltimore Beltway,
in a low density residential area (zoned D,R, 1}, has sought a variance to permit it to erect
two free~stonding signs instead of the one (not over thirty square feet in area) permitted by
Section 413.1b of the Baltimore County Zoning Regulations (hereinafter "BCZR"). The
pastor of the church wos the only witness, and he testified that the congregation often had
visitors from Washington :;r.'nd other areas, who would benefit from an additional sign on the
Beltway side of the church property.

Petitioner presented no evidence as to the character of the immediate neighborhood,
nor wus there any contention that the church was difficult to locate from local roads.
Petitioner similarly produced no evidence in reference to traffic safety or aesthetics,

The Board of Appeals, upon review of the meager record, visited the site and found
that the additional sign would (because of its comparatively small size in reference to sight
distances on the Beltway) be o distraction to motorists. {t denied the variance and ordered
the sign dismantled,

1. STANDAROS FCR VARIANCFS - IN GENERAL AND FOR SIGNS

in Mclean v. Soley, 270 Md, 208, 214, 310 A.2d 783 (1973), the Court of

Appeals defincd the standard of “practical difficulty or unreasonable hardship* uader
BCZk 307;
"1) Whether compliance with the strict letter of the restrictions would

unreasonably prevent use of the proparty for a permitted purpose;

Sty
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BALTIMORE COUNTY

R DEPARTMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204
494-3610

TED ZALESKI, IR,
DIRECTOR April 1L, 1980

Mr. William E. Hammond, Zoning Commissioner
Office of Planning and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr, Hammond:

« g ents on Itwm #19530111:13 Advisory Committes Meeting,
ars aa follows:

April 8, 1980

Property Owner: Trinity Assembly of God
Iocation: _
B iog %~iag: NEC Joppa Road & I-695
Pro,.sed % ..ng: DeRe 1 .
Variance to permit a signs for a church instead of the permitted

1 simm and to permit a total of 70 sq. ft. in lieu of the permitted

Acresa: ;9.8?‘ ft.
Dimtrict: 8+h

The itema checked below are apulicable:

¥ A, A1l ptructures ehall eonform to the Baltimore Countv Puilding Code 1978, the
and other applicable Codes.

X B. A build_ing/ gign permit ghall be required before beginning construction.

€. |TFesidential: Three sets or construction drawings are required to file a permit
application. Architect/Engineer sesl is/.8 not required,

DI. Commercial: Three sets of constructicn drawings with a Maryland Registered
Architect or Engin ar ehall be Tequired to file a permit application.

E. 1In wood frame conetruction mn exterior wall erected within 6' 0 of an adjacent
lot line shall be of one hour fire resistive construction, no openings psmittee._
within 3'-0 of lot line. A minimum 8" masonry firewall is required if construc.ion
ig on the lot line.

F. Reguested variance conflicts with the Bal timore County Building Codae,
Section/s .

G. A change of occupancy shall be applied for, along with an alteration permit
application, and three reguired get 8 of drawings indicating how the structure
will meet the Code requirements for ths proposed change. Irawings may require

& professional seal.

H. Bafore thism office can comment on the above structure, please have the owner, thra
the pervices of a Registered in Maryland Architect or Engineer certify to this
office, that, the ptructure for which a proposed change in use is proposed can
romply with the height/area requirexents of Table 305 and the required construction
classification of Table 21l,

I. Commentes -

NGTE: These comments reflect only on the information provided by the drawing
submitted to the office of Planning and Zoning and are not intended to
be constirued &g the full extent of any permit.

If desired additional information way be obtained by vwisiting Room #122
(Plans Review) at 111 West Chesapeake Ave., Towson,

Very truly yours,

s C o L

Charles E. Burnham, Chiefl
Plans Review

CEB: 1T

-2-

2) Whether substantial justice would be done consistent with interests of

other property owners in the neighborhood; and

3) Whether the spirit of the ordinance will be observed and the public

safety ond welfare secured,"

The McLean case involved sideyard setbacks. Its analysis must, therefore, be tianslated

to apply to the matter of a sign variance. The meaning of the third part of the standard - the
spirit and intent of the law and the securing of the public sofety and welfare - must particularly

be consideica,

In Metromedia, Inc. v. City of San Diago, U,s, , 1015, Ct, 2882,

L.Ed., 2d (1981), the Supreme Court reviewed a billboard regulation, A threshold

question was prasented as to the relationship of the law to the advancement of a legitimate

governmental interest. The Court said,

"Nor can there be substantial doubt that the twin goals that
the ordinance seeks to further--traffic safety and the appear-
ance of the city--are substantial governmental goals. It is
far too late to contend otherwise with respect to either traffic
safety, Railway Express Agency, Inc. v. New York, 336 U.S.
105, 695S. Ct. 463, 93 L.Ed, 533 (1949), or esthetics, see
Penn Central Transportation Co, v. New York City, 438 U.5.
104, 98'S. Ct, 2645, 57 L.Ed. 2d 631 {1978); Village of
Belle Terre v. Boraas, 416 U.S. 1, 94 S, Ct. 1535, 39 L.Ed.
2d 797 (1973); Be.man v, Parker, 3438 U.S. 26, 33, 75 5. Ct.
98, 102, 99 L.Ed, 27 (1954)."

101 S, Ct., ot 2892-93,

The leading Maryland case on sign zoning similarly concentrates on traffic safety, end, as
more narrowly defined in terms of the character of the neighborhood, cesthetics, In City of

Baltimore v. Mano Swartz, 268 Md, 79, 299 A,2d 828 (1973), the Court of Appeals defined

the authority of a local government to enforce a zoning ordinance goveming the location, size,
and design of signs. There, the Court rejected a law devoted exclusively to aesthetics, but
stated clearly that regulation of signs intended otherwise fo promote public welfare would be
sustained, | For example, the "elimination of signs or pennants which distracted motorists"

would be a valid objective. 268 Md., at 87.
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BALTIMORE COUNTY PUBLIC SCHOOLS

Rabert Y, Dubel, Supr .ntendent

Towson, Maryland — 21204

Date: April 8, 1980

Mr. William E. Hammond

Zoning Commissioner

Baltimore County Office Building
1111 West Chesapeake Avenue
Towson, Maryland 21204

Z2.A.C. Meeting of; April 8, 1980

RE: Item No: 188, 1%0, 151, 192, 194, 15?, 196
Property Owner:
Location:
Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

All of the above have no bearing on student population.

/A

Wm. Nick Petrovich, As: istant
Department of Planning

WNP/bp

Troaviorbe p- s 5’3;‘ &le it

Otherwise stated,

"...The mere foct thet the adoption of a zoning ordinance
reflects a desire to achieve aesthetic ends should not
invalidate an otherwise valid ordinance. Thus, if the
challenged restriction is reasonably related to promoting
the general welfare of the community or any other legitimate
police-power objective, the fact that oesthetic considerations
are a significant factor in motivating its adoption cannot
justify holding it unconstitutional "

268 Md., at 90 (footnote 2).

The Court in Mano Swartz also said that *.. . the police power may rightly be

exercised to preserve an area which is gencrally regarded by the publie to be pleasing

to the eye... ." 268 Md,, «i 7i. Tils ugproach is porticularly relevant where residential

areas are affected. Accordingly, "[I]t is not irrational for those who must live in @ community

from day to day to plan their physical surroundings in such a way that unsightliness is
minimized." 268 Md,, at 90, (foctnote 3)

Accordingly, the Mclean variance standard, in the sign context, properly includes
consideration oi traffic safety and aesthetics.

Hi, SCOPE OF JUDICIAL REVIEW

The familiar limits to the scope of judicial review of administrative decisions apply
here,

" 'This rule [if the issue is "fairly debotable,” we will not
substitute our judgment for that of the odministrative body]
will be adhered to even if we were of the opinion that the
administrative body came to a conclusion we probably would
not have reached on the evidenca. In the instant case, but
for the rule, we might well have reached the conclusion
[that the Board of Appeals erred], but in enforcing the rule
we are obliged to soy that reasonable persons could have
reached a different conclusion on the evidence so that the
issues were foirly debatable, and hence, the decision of the
Board must be sustained,*"

Mclean, supra, 270 Md., a2t 213-16,

The Metromedia case provides some additional advice on the narrow function of
the courts in reviewing the decisions of local sfficials pectinent to the placement of

signs. . The plurality there said, as to traffic safety,
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Court of Special Appeals of Maryland

No. 1250 September Term, 19382

Pecple's Counsel for Baltimore
County

May.Q, 1983 - Opinion by Bishop, J.
Dissenting Cpinion by Moylan, J.

Judgment affirmed. Costs to be

paid by appellant.

June 1, 1983 - Mandate issued.

Trinity Assembly of God

STATEMENT OF COSTS:

In Circuit Court: foT Baltimore County

Record 310 -00
Stenographer’s Costs NO0€

In Court of Special Appeals:

Filing Record on Appeal . . . . . . . . . . . . .| 30.00
Printing Brief for Appellant . . %03.39
Reply Brief C e e e e e

Portion of Record Extract — Appellant

Printing Brief for Cross-Appellee

Printing Brief for Appellee .185.85 -

Portion of Record Extract — .Appcilcé
Printing Brief for Cross-Appellant

STATE OF MARYLAND, Sci:
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Conrt of Special Appeals.
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the seal of the Court of Special Appeals, this First
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“We likewise hesitate to disagree with the accumulated,
common=-sense judgments of loco! lawmakers and of the
many reviewing courts that billscords are real and sub-
stantial hazards to traffic safety, There is nothing here
to suggest that these judgments are unreasonable, As
we said in o different context, Railway Fvoress Agency,
Inc, v. People of New York, 336 U.S. 1.4, 109, &9
S. Ct. 463, 485, 93 L. £d. 533 (1949):

‘We would be trespassing on one of the most

intensely local and specialized of !l muni-

cipal problems if we held that this regulation

had no relation to the traffic problem of New

York City. [t is the judgment of the locol

authorities that it does have such a relation.

And nothing has been advanced which shows

that to be palpably false,'”

101 S. Ct. ot 2893,

Separately, on the motter of cesthetics, Justice Rehnquist added,

"Nothing in my experience on the bench has led me to
believe that a judge is in any better position than a
city or county commission to make decisions in an area
such as aesthetics, Therefore, little can be gained in
the area of constitutional law, and much last in tha
process of democratic decisionmaking, by allowing
individual judges in city after city to second-guess -
such legislative or administrative determinations, *
101 S, Ct,, at 2925.
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V. APPLICATION TO THE PRESENT CASE

A. Use of the Property

There was no evidence that the sign variance was needed in order . use

the property, The church was and is functioning, and there is no contention that its continued

operction depends on having a second sign. In this cennection, the variance is requested,
in effect, for the "personal convenience™ of the church and, as such, must be denied. See

Carney v. City of Baltimore, 201 Md. 130, 93 A.2d 74 (1952),

B. Substantial Justice in the Nei ghborhood

The church is situated in a residential neighborhood. The zoning in the immediate

area is residential. The sole remaining feature of interest is that the property abuts the Baltimore

Beltway.,

In this connection, the Petitioner produced no evidence to support the suitability of an

additional sign in the area or os it affected an interstate highway. In the absence of

substantial reasons in support of a variance request, it must be de ied. Carney, supra,

-

C. Spirit and Intent of the Ordinance

In the present case, the matter of equity in the neighborhood combines with
the matter of interpretation of the pertinent sign regulation.

Whether considered as to traffic safety or preservation of the charmcter of the
neighborhood, the Petitioner again failed to meet its burden of proof. Moreover, as to
traffic, the County Board of Appeals made; specific finding that the freeway sign weuld
be a distraction to motorists.* It might also have added that to grant this variance would
set a dangerous precedent for proliferation of signs along the Beltway unrelated to cny publie
function,

- V. CONCLUSION
Under all of the above circumstances, the décision of the County Board of Appeﬁ!s to
deny the petition of Trinity Assembly of God for a sign variance not only was fairly debatable,

but also was absolutely required. The Circuit Court is, therefore, respectfully requested to

affirm,

*The Circuit Court affirmed somewhar similar Board of App2als decision, founded on
photographic evidence, in Ridgely Realty, Misc. Law No. 7305, opinion attached hereto.

RE: PETITION FOR SPECIAL EXCEPTION BEFORE
: PETITION FOR VARIANCE
! West side of York Road, 535" North of COUNTY BOARD OF APPEALS
l Ridgely Road
i 8th District : OF
| Ridgely Realty Co., Inc., : BALTIMORE COUNTY
Petitioner '
3 . No, 80-142-XA
28 2 £ : 3 8 T ot T T3 s T & & oz 3 3 3 % o3
OPINION 7

This case comes before this Board on appeal from o decision by the Zoning

f Commissioner denying the reque.ted Specicl Exception and accompanying Variance, The

case was heard in its entirety, "De Novo", on June 12, 1980. T

Petitioner's case first descrnbed the proposed sign and the areu adjacent to it.
ey
Proposed sign is a standard *Billboard™ iype siruciure on property zoned BL on the west side

of York Road, 535 ft. nerth of Ridgely Road. The voriance requested to allow @ two faced

Aty s et el Sttt
T e e e —

testified that all requirements of Section 502.1 have been satisfied and that soid Spaci:ﬂ

Exception and Variance should be granted.

I for several reasons, There was much discussion as fo the distance from the proposed sign to
o fhe nearest residences. No ficm distance was established but it is clear to this Board that
ii some residences do exist along this section of York Road. Mr. Norman Gerber, i’riir;a .

N
A -

. Baltimore Coun’y Planning Department, testified that the Planning Department opposes this

-!_ wos zoned MR, a highly restrictive zoning classification, and that directly across from this

MR was DR 16 zoning.

After consideration of all the testimony and exhibits presented this case, the
"Board is of the opinion that the Zoning Commissioner's decision fo deny this request was

in fuct correct. Several fucts buttress this opinion.

foregoing Meraorandum in Opposition to Petition for Appeal was mailed to Alan Garten,

Esquire, Fedder & Garten, 35 S. Charles Street, Baltimore, Maryland 21201.

sign so it_ would be seadable from both directions rather than having a blank side, Petitioner,

T T T e e

+
flagt-pi gt S

Baltimore Counfy representatives opposed the grunhng of this - special exception

i request and feels it to be out of character with the general area and would be a bad impact o

i said area, He also noted that the property directy to the north on the west side of York Road |
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Peter Max Zimmerman
Deputy People's Counsel

MW(%JJL

n W. Hassian, [l

xople's Counsel for Baltimore County
Rm. 223, Court House

Towson, Maryland 21204

494-2188 '

| HEREBY CERTIFY that on this /Zﬂ day of January, 1982, a copy of the

’_,...-) .
L S 7 enons,

Peter Max Zimmerman

Ridgely Realty Co., Inc. ' _ 2,
Case No. 80-142-XA R

The sign as proposed would surely be visible from the DR 16 zoned area to the north. Also,
a close examination of Petitioner's Exhibit 1B shows the sign to be directly atop arise in
York Road with autos disappearing directly past the sign down the hill toward Ridgely Road.

Tha ®-..-d is of the opinion that this would in fact create a distraction to motorists ot this

point and would increase the traffic hazords us now exist along York Road. For these reasons, §

the Board is of the opinion that the Order of the Zoning Commissioner dated March 5, 1980

is correct and will so order..

O RDER

 For the reasons set forth in the aforegoirg Opinion, it is this __ 3rd __ day of
September , 1980, by the County Board of Appeals, ORDERED that the Order of the

Zoning Commissioner, dated March 5, 1980, be affirmed and the Special Exception request

be DENIED, The ;equested Variance bezomes moot upon the denial of the Special E>u:f=.-|:>ﬁoi

or.d is therefore also DENIED.

Any appeal from this decision must be in accordance wsth Rules B-'l thru B=12;

of the Maryland Rules of Procedure,

. COUNTY BOARD OF APPEALS

OF BALTIMORE (?Y el
M Lot e

e

AFMG/11b :
6/2/82 -
TRINITY ASSEMBLY OF GOD * IN THE CIRCUIT COURT
Appellant * FOR BALTIMORE COUNTY
Ve . * AT LAW e
EALTIMORE COUNTY BOARD OF APPEALS * Misc. No. 7662
Appellee *
* * * * * * * * * * * *

Walter A, Reiter, Chanrmaa

{;- 1L sz'w / 7‘44’23,2‘— 2

William T. Backett
/ -,

oy Patricia Millhauser
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PETITION FOR SPECiAL BXCEPTION - * IN THE
for double-face advertising structure '
and VARIANCE from Section 413.3a j- CIRCULT COURT

of the Baltimore County . .
7Zoning Regulations i FOR :

W/S Yexrk Road 5357

- N. of Ridgely Road
gth District

- BALTIMORE COUNTY

* AT LMW
Ridgely Realty Co., Inc. . ‘
Petitioner 12/355/7305
*

. Zoning File No. B0-14Z-XA
N . | )
~C\ * x * Kk Kk %

O‘J{-O .

C’ ' OPINION AND ORDER

The Petition of Ridgely Realty, Inc. for a Special Exception
. and variance to ercct a double faced custom built sign of 500

.,quare feet in lieu of a single faced urut, on the West 51de

of York Road, 535 fect north of Ridgely rRo2d was denied by the i

County Board of Appeals for Baltimore County on September 3,

19280.

Appellant contends it met all the requirements of Section

502.1 of the Baltimore County Zoning Regulations and the action

of the Board was arbitrary, capricious and against the weight

of the evidence and should be rgversed on appeal.
The review by this Court of the action of the County Board

. of Appeals is narrow and if the Court finds substantial evidence

to support the decision, even if debat:ble, it must affirm.

The opinion of the Board in its finding of a traffic hazard

-

bascd on Petitioner's Exhibit 1B is not supported by any

testimony of a traffic expert. The photogra'ph,_ however, could |

be evidence for the Board to reach its decision. City §f Balto.

v. Mano Swartz, 268 Md. 79 at p. 87.

MOTYON FOR POSTPOMEMENT

Mr. Clerk:

Please postpone the above-captioned case that is scheduled for a
hearing on July 9, 1932 at 9:30 A.M. for the reasons that I am already
scheduled to appear in the District Court of Maryland for Baltimore City in
the cases of American Bail Bond vs. Hilda Johnson et al Case No. 190639-81

and Action T.V. Rentals, Inc. vs. Brayboy Case No. 35385-81.

L “".\l / |

NI \ Alan F.M. Garten, Esquire
. ‘ Fedder and Carten P.A.
- 2300 Charles Center South
L ,/ 36 South Charles Street
’Mg 7 Baltimore, Maryland 21201
- (301) 539-2800

CERTIFICATE OF SERVICE

|

Ha
I HEREBY CERTIFY that on this CQ day of June, 1962, a copy of the

aforegoing Motion for Postponement was malled to Peter Max Zimmerman at the

?_e_?ple's ounsel for Baltimore County, Room 223, Court House, Towson, Maryland
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by Petitioner, sic:

"Before any Special Exceptlon shall be granted,
it must appear that the use for which the Special
Exception is requeuied will not: [B.C.Z.R., 1955.]
: a. Be detrimental to the health, safety, or
general welfare o. the locality lnvolved'

[B C Z Ro' 1955 ]oc-“

There was substantial evidence, at least debatable, before
- the Board in the tectimony of Norman Gerber, Director of the
; Cffice of Planning and Zoning of Baltimore County, that the
i proposed sign is out of character with the surrounding area
thus generally being adverse to the generél welfare of the
cormunity.
; "~ Therefore, it is.this 2nd day of September, 1981, by the
" circuit Court for Baltimore County, ORDERED, that the order of

the County Board of Appeals of Baltimore County denying the

. Special Exception and Variance is afficmed.

,,147/7 i /

Most importantly, however, fection 502.la must be satisfied
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AUSTIN W. BRIZENDIE?, Judge
. Copiés sent to:
" Ira C. Cooke, Esquire

k John W. Hessian, III, Esuuire
" Peter Max Zimmerman, Esquire
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TRINITY ASSEMBLY OF GOD * IN THE CIRCUIT COURT

Appellant : > FOR BALTIMORE COUNTY
V. ® AT LAW
BALTIMORE COUNTY BOARD * Misc. No., 7662
QF APPEALS

*
/P ";Ll

Appellee . LTI

» » - e ”/ » - -
MEMORANDUM

Trinity Assembly of God, by its attorney, 5. Ronald Ellison, Alan F.M.

Garten, and Fedder and Garten P.A,, in support of its Petition on Appeal states:
FACTS

Trinity Assembly of God (hereinafter referred to as "Trinity Assembly") is a
duly incorporated church under the laws of the State of Maryland. Trinity Assembly is the
owner of a parcel of 1and in Baltimore County consisting of fifteen acres bounded on the
West by Interstate 695 (Baltimore Beltway) and on the South by Jeoppa Road.
Approximately 18,000 square feet of this acreage is improved by the church building.
Trinity Assembly is now in the process of planning an additional 6,000 square feet of
iraprovements which will consist of an increased nave, a future education wing, a narthex
complex , and an enlarged nursery, Between 200 to 1,900 persons atten.d religin.;:us services
at Trinity Assembly each week and several hundred other ﬁersons use the Church's
facilities throughout the month for various other functions. If the future additions become
a realization an additional 400 to 500 persons will use the facility. Ninety percent of
those persons who commute to Trinity Assembly travel along the Baltimore Beltway,

Two other nearby churches border the Bultimore Beltway. As a result of
their close proximity, many visitors of the cuurch have had trouble ditferentiating Trinity
Assembly from these other churches. The other rearby churches bordering the beltway
are identified by signs constructed alongside the beltway.

Since Trinity Assembly borders on both the Beltway and Joppa Road, and
these roads are not in sight ¢f one ansther, the church petitioned the Zoning Commissioner

of Baltimore County for a variance to erect two double-face, non-illuminated signs. The
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Ba!timore County Zoning Plans Advisory Committee reviewed the propo

each of the following Baltimore County departments reported on the matl. : The (1}

Dept. of Traific Engineering, (2) The Bureau of Engineerir,, (3) Current Planning and
Development {4) The Fire Prevention Bureau all had no cominent(s); The Bu.eau of
Enviconmental Services stated that the proposed signs do not vresent any health hazards;

and {6) The Baltimore County Public Schools Officials stated that the prcposed variance

has no bearing on the student population.
Commissioner of Baltimore County where there was no opposition present, the
Commissioner ordered that the Petition for Variance be granted. In reliance on the Zoning
Commissioner's decision, Trinity Assembly expended nearly $700.00, and erected two

double-faced non-illuminated signs which can bz described as follows:

a A. 4" x &' sign which indicates the 1.ame of t_he
- church and the word "exit", in compiiance with
Section 413.1.e(3) of the Baltimore County
Zoning Regulations in that it is directional e!nd
informational and does not exceed twenty-five
square feet which is located at or near the
northwest corner of said property (visible from
Interstate 695).

b A 3' x 12' sign, indicating the name of the
. church, in compliance with the purpose set
forth in Section 413,1 b of said regulatlo‘ns bl.!t
comprising thirty-six square feet which is
located at or near the driveway access to and

from Joppa road.
After Trinity Assembly erected their signs, the People Counsel for
Baltimore County (hereinafter referred to as People's Counsel) appealed the granting of
the variance to the Board of Appeals for Baltirmore County. No one testified on behalf of
]
the appellants at the Board of Appeals Hearing. Based on oral argument of the People's
Counsel and a nor.-announced visit to Trinity Assembly's property, the Board of Appeals
decided that the sign on the northwest corner of the subject property (near the Be'tway)
was "superflous and unnecessary, creates a traffic hazard, and that the church being a

large, imposing structure, requires no further directional or informational message.”

ARGUMENT

The Board of Appeals' decision shouid be remanded and/or reversed because

of the following notable errors:

FEDDER AND GARTEN
PROFESSIONAL ASSOCIATHON
ATTQRMNEYS AT LAW
BALTIMORE, MARYLAND 1201

the right to present his case, to cross examine, to object, to

be heard, and to file and prosecute an appeal in his capacity
as people's counsel,..

Baltimore County Code 1978 Cumulative Supplement, Section 524.1.

the subject property was superfluous and unnecessary and that this sign could create 3™

hazard to the normal traffic flow in ihe area, the only evidence in the record are the

reports from the varjouy agencies that are 4 part of the Baltimore County Zoning Plans

Advisory Committee, Five agencies from Baltimore County stated that the proposed

variance does not present any health hazard.

CONCLUSION

least remanded because of the many noted errors of substance and Procedure that the

Roard of Appeals used as their basis for decision,

Trinity Assembly has fifteen acres of Jand with 1500 people attending the

church each week, Because the church allows other organizations the yse of the church's

facilities each week hundreds of newcomers are looking for the church eac) week. To

have one 30 square foot sign on 15 acres of Jand is a practical difficulty or unreasonable

hardship that Trinity Assembly has established, See B.C.Z.R, Section 307 - Variances,

The opposition has presented no evidence that the requested variance woyld cause
substantial injury to the public health, safety, and general welfare. The Board of Appeals

decision in this matter ought to be reversed and the decision of the Zoning Commissioner

should be reinstated,

S. Ronald Ellison

Aian F.M, Garten
Fedder and Garten P.A.
23030 Charles Center South
36 South Charles Street
Baltimore, Maryland 2120]
(301) 539.2800
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MISTAKE AS TO THE PARTY HAVING THE BURDEN OF PROOF

Appendix C of the Rules of Practjce nd Procedure of County Board of
Appeals states in Rule 7d:

Except as may otherwise be provided by statute or regulation,

the proponent of action to be taken by the Board shall have
the burden of proof.,

Since  Trinity Assembly was granted the variance by the Zoning
Commissioner,
of App-

is for reversal, the Peoples Counsel was the proponent of the action before the

bBoard of Appeals.
On mge three of the transcript before the Board of Appeals, line three, the
Chairman of the Board of Avpeals mistakenjy states:

THE CHAIRMAN: Okay, Mr. Baldwin (Pastor of Trinity
Assembly), you being the Petitioner, the burden is on you to
convince us that we should grant this varjance,

On page eight of the transcripts, line 18, the Chairman again mistakenly

implies that Trinity Assembly has the burden of proof when the Chairman asks Pastor

Baldwin to go first in making final argument,

Both of these sta*ements indicate a serious error of law on the part of the

County Board of Appeals because the Board had mistakenly shifted the burden of pré)ving

that the Zoning Commissioner was correct in his decision on to the appellee, Trinity

Assemnbly,

MISTAKE AS TO THE ZONING REGULATIONS THAT
APPLY TO THE REQUESTED VARIANCE

In reality

the proposed variance only involved five square feet, The Board of Appeals incorrectly

interpreted Baltimore County Zoning Regulation Section 4]3.1,

In pertinent part Baltimore County Zoning Regulation Section 413,] provides

as follows:
Section 413 - SIGNS

43,1 - The following signs are permitted jn any zone, as
limited in Section 413.5; if illuminated they shall be of an
enclosed lamp design, non-flashing, containing no colored

-3 . ‘
FEDDER AND CARTEN
CRIFESSIN AL ADCTIATION
ATTORNEYS Al LA
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CERTIFICATE OF SERVICE
. ! P
I HEREBY CERTIFY that on this Lo day of.\3ay, 1982, I hand-
-
delivered a copy of the aforegoing Memorandum in Support of Petition for Appeal to -
Peter Max Zimmerman at the People's Counsel for Baltimore County, Room 223, Court
House, Towson, Maryland 21204,
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ilumination, and may also be of the reflector type:

b. One bulletin board on church, scheol, or cullege

property, not over 30 square feet in area; -

e. Directional or information signs of a public or quasi-
public nature, not excee'ing 15 square feet in area. ~ Such
sign. hall contain no advertising matter, and shall not be

illuminated, but may be of the beading reflector type. They
may state:

{(3) Signs - directional, informational, or warning in
character, involving no advertising aspect, and each not
exceeding 25 square feet in area.

Trinity Assembly erected there two signs pursuant to Sections 413.1b. and
413.1e.(3). In the .Opinion handed down by the Board of Appeals the Roard assumed that

only Section 413.1b. applied to this proposed variance, The mistaken assumption is

evident in the first paragraph of the Board's opinion where they state that Trinity

Assembly is seeking a variance for two signs with a total square footage of 60 square

feet in lieu of the permitted 30 square feet,

The Zoning Commissioner of Baltimore County applied the zoning
regulations correctly when he approved Trinity Assembly's requested when he approved
Trinity “ssembly's requested variance pursuant to B.C.Z.R. Sections %13.1.b. and
413.1e.(3), I the Baltimore County Zoning Regulations had been correctly construed the
Board would have realized that the proposed variance only involved an additional 5

square feet of sign area,

VISIT TO THE SITE

The Board of Appeals unannounced visit to the Church was a denijal of
Trinity Assembly's right to due process protected under the 14th Amendment to the
United States Constitution and the Maryland Constitution Declaration of Rights Article
24. Trinity Assembly was not present at the time of the Board of Appeals visit and hence

Trinity Assembly was not allowed to offer evidence as to the need for the request

variance along the Beltway boarder, If representatives from Trinity Assembly were

present at the time of the visit by the Roard of Appeals to the subject prope ty, then
these representatives would have given more evidence of the practical difficulty or

unreasonable hardship of not having the proposed signs,

FEDDER AND CARTEN

FROTESHONAL ASY ICI1ATION

ATTORNEYS AT Law

BALTIMORE, MARYL AND 21201

TRINITY ASSEMBLY CF GOD : IN THE CIRCUIT COURT
Appe!lant FOR BALTIMORE COUNTY
v. : AT LAW
SALTIMORE COUNTY BOARD Misc. No, 7552
OF APPEALS
Appellee

REPLY MEMORANDUM

The People's Counsel for Baltimore County, in reply to the memorandum of

Appellant, states:

l. The Board of Appeals hearing was de novo, and the Petitioner had the

burden of proof,

BZCR Section 501.6 provides,

“Appeals from the Zoning Commissioner shall be heard

by the Board of Zoning Appeals de novo. At such
hearing, all parties, including the Zoning Commissioner,
shall f.ave the right to be represented by counsel, to
produce witnesses and to file and sukbmit al! proper oral
or written evidence,*

In Daib! v. County Board of Appeals of Baltimore County, 258 Md. 157, 265 A.2d 227

(1970), the Court commented on the de novo character of the appeal,

"The original nature of o de navo hearing with its quality
of newness is in contradistinction to a review upon the
record os exists where matters are heaid on certiomari,”

265 A, 2d, at 229,
As is typical in de novo appeals, the burden of proof remains with the original proponent
of action to be taken, the original petitioner. Accordingly, the Beord of Appeals’ consistent
practice and interpretation in appeals from the Zoning Commissioner has correctly been to

place the burden of proof upon the Petitioner. To rule otherwise would make a de novo

hearing practically impossible.
Il. The Board of Appeals applied the appropriate zoning rejulations,
BCZR Section 413, 1(b) explicitly restricts churches to one bulletin board "not

aver thirty square feet in area,” Petitioner, in its petition filed with the Zoning Commissioner
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DENIAL OF EQUAL PROTECTION

By denying Trinity Assembly the requested variance the Hoard of Appeals is
violating the churches right to equal protection under the l4ih Amerdment to the United
States Constitution. Many of the neighbering churches to Trinity Assembly have signs
which are not within the Baltimore County Zoning Regulations on Signs, Many of the
neighboring churches have placed directional Signs on the Baltimore Beltway. The
Baltimore County Board of Appeals did not comment on the placement of there*™
neighboring signs that are located on 1-695. However the Board found that Trinity
Assembly's 24 square foot sign did create a hazard to the normal traffic flow in the
area. Being a State agency the Board of Appeals is denying Trinity Assembly equal
protection and enforcement of the law as is evidenced by the Board's mandate tc remove
the 24 square foot sign on the Baltimore Beltway. Baltimore County, through the Roard
of Apneals or any other enforcement authorities, is nat asking any other neighboring

church to remove the directional signs off the Beltway due to traffic hazards.

STANDARD OF REVIEW

A reviewing court may, and should, examine facts found by an agercy, to

see if there was evidence to support each fact found. Commissioner, Baltimore City

Police Dept. v. Cason, 34 Md.App. 487, 363 A.2d 1067 (1977). A reviewing court may,

and should, examine any conclusion reached by an agency, to see whether reasoning
minds could reasonably reach that conclusion from facts in the record before the agency,
by direct proof, or by permissible inference, If the conclusion could be so reached, then

it is based upon substantial evidence, and the court has no power to reject that

conclusion, Commissioner, supra.

At the hearing before the Zoning Commissioner of Baltimore County and

the Baltimore County Board of Appeals, no one testified in opposition to Trinity

Assembly's Petition for a Variance. The People's- Counsel for Baltimore County

arguments before the Roard of Appeals were not evidence. They were merely arguments

unsupported by any evidence, The Baltimore County Code clearly enumerates the powers

of the Peopies Counsel before the Board of Appeals.
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He shall have in such appearance, all the rights of
counsel for a party in interest, including but not limited to
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specifically requested, "o Variance fram Section 413, 1b to permit two double-face

non=illuminate | :igns far a church in lizu of the permitted one sign with a total square

footage of 60 square feet in liey of the permitted 30 square feet, "

There was no mistake 1haut the proposed variance. The petition filed with

the Board, in accordance with the clear language and consistent application cf the

regulatisns, required the variance for 3 total square footage of sixty square feet instead of thirty,

The Zoning Commissioner granted the variance in these precise erms, The Board of Appeals

then reversed. Petitioner never challenged the point that thirty square feet is the limitation

in the ab:ance of a viriance,

Of course, t5 the axtent that o specific sign is also governed by BCZR 413.1(e)}(3),

it must meet the 25 square "22t aray limitation for directional, informational, or warning

signs of a public or quasi-public nature. But this restriction is in addition to, and not in

substitution for, the church sign restriction of BCZR Section 413.1().

Contrary to Petitioner's contention, the Zoning Commissioner in the concluding

paragraph of his Order, stated the issue in terms of a variance for sixty square feer in liey

of the permitted thirty . The Petitioner's nrgument here is frivolous.

{Ilt, There was no reversible error in the Board's visit o the site,

20 ’ﬁ'ﬁ‘:ﬁﬁﬁ’\u" :..f‘ M ‘ % G _::"_J;f:,,:'.‘:;r.-g‘;.‘_.'ﬁ; ., R _ L

The evidence presented by tha Petitioner at the Board of Appeals was 50 bare that g

variance could not passibly be gronted under the opplicable lega! standard. McLean v,

270 Md. 208 (1773),

Salel,

In an apparent effort to assist the Petitioner, the Board took the

reasonable step of visiting the site,

Now, for the first time in jts memorandum, Trinity complains not that the Beard

made the visit, byt rather its represeatatives were not present “to give more evidence of the

practical ditticulty or unreasonnble hardship." The short answer to this contention is that

Trinity had its Opportunity te present all relevant evidence at the hearing before the Board

of Appeals. The evidence it presented was inadequate, and the petition had to be denied

with or without the visis, Indeed, if any rights were violated by the visit, it would be

the rights of t'.e Appellee,
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B -4 , ADYANCE Coata
. TRINITY ASSEMBLY Of GOD * IN THE CIRCUIT COURT PitTs Atty
IV, There was ac denial of equal orotection, ; . ¢ R -
qual profection p Appellant FOR BALTIMORE COUNTY . £+ 4 Case No. 7662 Cierk €0.00
) } . - . . N . T . y . ’ -~ . ’ -
3 Based on facts not in the record, Petitioner claims denial of equ-| & .lection [ HEREBY CERTIFY that on this _7day of June, 1982, a copy of : ELLI : TRINITY ASSEMBLY OF GOD Sherilf
Vs MIS CELLANEOUS XK ) " S
basad on ihe alleged exist f other church he Bel h the foregoing Reply M d led to Alan F G ' ‘ ) - P~ BALDIN, Eresident P "
- sed on fne nlleged existence of other church signs near the Belt . S i e emorandym was mailed to Alan F. M, t i ‘ CooL
f 9 way uch signs, n wxrten, ESqure' Fedder BALTIMORE COUNTY BOARD OF APPEAI'S & 13/312/M 7662 S:Romd Ellison ‘ Paid ,.)A/F’ Por__* o . '
according to the Petitioner, may have been built in violation of the County Zoning : ard Ga-ten P.A., 2300 Charles Center South, 35 South Charles Street, Baltimore | &lan F.M.Garten r—rq] Receipt No. __ 22 526 A
3 g ’ Appellee { ,
keaulations. Maryland 21201, * _ :
k b *kkdkhkhkhd ADDITIONAL COSTS *'
_ § Whether or not other signs exist in violation of the regulations is irrelevant OPINION J K Deft's Atty
' : RS ! . )
to the subject variance. Thot weuld be a matter which Petitioner may bring to the . e o /‘ Ca e This case came before the Court on August 13, 1982. The > glerk i‘
: i
attention of the Enforcement Division of the Zoning Commissioner, At that point, Peter Max Zimmerman only testimony in this case was by Earl D. Baldwin, Pastor of the g COUNTY BOARD OF APFEALS ;
- WILLIAM T, HACKETT -
the zoning procedures pertinent to violations and/or variances might cperate on any Trinity Assembly of God. Therefore, it is ORDERED this 16th day PATRICIA FHIITS T
JOHR A. MILLFR Sheriff b
. ke
7 other pertinent signs. of August, 1982, by the Circuit Court for Baltimore County, that John W. Hessian III FEOPIES COUNSEL FOR BALTTORE COUNTY :
V. The decision of the Board of Appeals was reasonat le and supported the decision of the County Board of Appeals for Baltimore County is { FPoter lax Zimmerman f
E i by substantial evidence. REVERSED, and the variance should be granted in accordance with the . i
% Petitioner requests reversal on the ground that the People's Counsel Zoning Commissioner's findings.
fg presented no evidence. But, as stated above, the burden of proof was on the Petitioner, -
and absolutely no evidence was presented to support a request for variance under
g == — e
: Mclean v, Soley and other apglicable | f to i ! ' ; 4 .
: y pplicable law referred to in People's Counsel's earlier -3 (1) Oct. 1,1951= Order of Appeal from the decision of theCounty Board of Appeals. fd. |
é memorandum. As this Court notes, the scope of judicial review on the record of an (2) oct, 6, 1981 - Certificate of Notice fd. f -~
S (3) oet. - ition of - |
] edministrative decision is limited. The Court must not substitute its judgment ror that William R. Buchanan, Sr. (3) Oct. 13,1981~ kppellants Petition ofx ippeal fd.
; of th JUDGE (4) Oct. 16, 1961 ~ Transcript of Record fd. | ﬁ :
E e agency, Vs
3 Y (5) Cct. 16, 1981 - Yotice of Filing of Record fd. Copy sent. |2 ‘r
y In effect, Petitioner is attempting in its memorandum to make out a new S IS ‘ (6) Nov. 5,1981~ Appellces { Peoples Counsel for Baltimore County ) Answer to Petition on ae
o L = o ‘.’- = i G Appeal fd. :E} i
L record or case before the Cirevit Court. There is no escape, however, from the - .—f = T G & i‘ﬁ! i ‘ 75 f
RS o 0 BRI TR N (7) Jan. 12, 1982 People's Counsel for Balto, Co. Memorandwa in Opposition to Petition for oS
3 requirement that the record be made before the Board of Appeals, This the Petitioner ;.,:“é o !._q;% “f:f; i “LJ Appeal fd, 52 »
L o LTSN e, b -
failed to do, and the decision of the Board should be affirmed, “;E = 2 ""\:‘n =L «Lé; h ,@ (8) June 4, 2982 Appellant's (TRINITY ASSEMBLY of GOD) Memorandua fd.
- x © L z B ~ A6. | ,
5 3 = = & o WO (9) June 8, 1982 Reply Memorandum of the People's Counsel for Baltimore County, fd. |
o /,u ',{ } / j - E\\" (10) Aug. 13, 1982-ippellant's reply memorandum fa.
N NSy e
: 7 - . (1) Aug. 16, 1982= Opinion and Order of Court that decisi rc 2
: J0h(| W. Hessian, IlI \ ug ’ P sion of County Zoard Inf Appeals ig
, HEVERSED d the 14 be gran i rdan
: People's Counsel for Baltimore County ;'j_ndj_ngs: ?Spg;;h variasce shou ¢ ted in acco ce with the Zoning Commissioner's
e Ay T
.- A d P . A ;\‘ L '_.{7,- S / ‘*' R '-_' i
B Peter Max Zimmerman :
Deputy People's Counsel .
Rm. 223, Court House t
Towson, Maryland 21204 i
494-2188 i
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o TRINITY ASSEMBLY OF GOD IN THE CIRCUIT COURT : Trinity Asseribly of God > L~

o ' ' RE: PETITION FOR VARIANCE : BEFORE Case No. 80-258-A o
Appellant . FOR BALTIMORE COUNTY ' from Sec. 413.1b, to perm'it RE: PETITION FOR VARIANCE : IN THE
1 two double face non-illuminated COUNTY BOARD OF AFPEALS from Sec. 413.1b, to permit
‘ . O R DER R A
_ v. : AT LAW -_ signs for a church two double face non-illuminated : CIRCUIT COURT ,
NE/C of Joppa Road & 1-695 : OF signs for a church f :
BALTIMORE COUNTY BOARD : Misc. 13/312/M 7662 ,  8th District i ing Opinion, it is thi NE/C of Joppa Road & 1-695 : FOR o
. o ARPEA LS i /312/ . jl : BALTIMORE COUNTY For the reasons set forth in the aforegoing Opinion, it is this _1st  day 8th District ) | i\ 3
- H Trinity Assembly of God ‘ . . BALTIMORE COU g .
: e ! . of Septembe h ty Board of Appeals, ORDERED: : NTY, ¢ .
K jg Appellee i Petiticnar : Neo. 80-258-A :;Of eptember , 1981, by the County Board of Appeals, Trinity Assembly of God, S
R I e e e e e e e e e e e e e e 1. That the variance from the permitted 30 sq. ft. to the existing Petitioner-Appellant : AT LAW \
S _ i e s s rr s s e s s e 36sq. ft. of the non=illuminated double faced sign at the . ' i -
ORTER FOR APPEAL f OPINION entrance te the church from Joppa Road, be GRANTED Zoning File No. 80-258-A s Mis¢. Docket No. ..._!,:.;.._.__
SE I ltem No. 195 ‘
MR, CLERK: 2. That the 4" x &' non=illuminated, double faced sign located at or ' : Folio No. 312
o i . . . . That the 4' x &' non=illuminated, double faced sign . :
R ¥ This case comes before this Board on appeal from a decision of the near the northwest corner of said property be removed within 30 days 3
‘ Pl t i on behalf of the People's C | for Balti 5 . ‘ . Fil . :
ease enter an appeai on behall of the Teople's Lounsel] tor imore E i Zoning Commissioner granting the requested variance to permit two double-faced non=- * from the date of this Order. ! . ile No 7662
i County from the Opinion and 'Crder of the Circuit Court for Baltimore Co dated | i isi i i -1 N N T e I BTN R B B S R S S S R S !
- ounty from the Opinion and Crder e Circuit Court for imore County date ¥ illuminated signs for @ church in lieu of the permitted one sign with a total square footage | Any oppeal from this decision must be in accordance with Rules B-1 thry )
T August 16, 1982 in the above-entitled case, and forward all rs in connection o B ERTIFICA
ol ug p ’ pape ' of 60 5q. ft. in lieu of the permitted 30 5q. ft. E? B-12 of the Marylond Rules of Procedure, . _ CERT! TE OF NOTICE -
C with said case to the Clerk of the Court of Special Appeals of Maryland in accordance . I Mr. Clerk: 3
R . ) i \ H 3

S ' . ; Pastor Earl Baldwin testified as to the church's need for these two i COUNTY BOARD OF APPEALS = :

T with the Maryland Rules, 3 i isi - r R

o ry | informational, directional signs. He described the two signs to this Board. One sign, % OF BALTIMAORE COUNTY Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of Procedure, _

o : . Williom T. icia Phi i ituting i aty Boar :
LG U 3' x 12, double faced non-illuminated to be located near the driveway access, and //) // 777&‘,/‘1&4/&/—} illiom T. Hackett, Patricia Phipps, and John A. Miller, constituting the County Board ;
Dnc (0 Hozoren 1) $ et et Chairms of Appeals of Baltimore County, have given notice by moi i
:§ o - —— - one sign, 4'x 6", double faced, non-illuminated, to be located at or near the northwest j: illiam T. Hackett, Chairman ©F Appeals of baltimore County, have given notice by mail of the filing of the oppeal to T
oo 3 w T 8 . ’ i . Y S
. L % &Xen ' s b i : . I i H HE . AUV
3 G5 B 2 People's Counsel for Baltimore County F comer of said property, fo be visible from Interstate 695. He testified as to the need for ' . 2 | _ %L%W ii'e representative of every party to the proceeding before it; namely, Mr. Earl D, Bcldwm,l i
."- > o T ; i 4 o= e . S
. - ui . ~~ “ . 1! . _» T l - PO - N i
§ = = (NP I ’,}K{‘J p Z li these signs because of the increasing numbers of people attending this cnurch and the ! Patricia Phipps J Trinity Assembly of God, 2122 W. Joppa Road, Lutherville, Maryland 21093, Petitioner g
Rt | f
g g D ﬁ\ M A1 .~ _. I! i s - H - i i
é = o go 2 6—\ WAL~ | difficulty of locating the entrance to the same from the Beltway. ’/’/ Appellont and John W. Hession, 11, Esq., Court House, Towson, Maryland 21204, P
o l =< :’:;t oy Peter Max Zimmerman , C\\ - T ALl Pooplel . . . . P
2 Deputy People's Counsel After considering the testimony presented this day and visiting the site ; John A, Miller eople’s Counsel for Baltimore County, a copy of which Natice is ottached hereto and i
Rm, 223, Court House i : i
I;fs;éamwhnd 21204 . and observing both signs, the Board is of the opinion that the sign at the entrance on Joppa i ; prayed that it may be made a part thereof. &
- ' £ i
i i 1
| Road should be permitted and since this sign contains 36 sq. ft. instead of the permitted | £
| HEREBY CERTIFY that a copy of the aforegoing Order for Appeal was | = B
i 30sq, ft., the Board will order the varionce necessary to cllow this sign. The sign, how= / 7 -
mailed this /& Z:ildu).r of August, 1982, to Alan Garten, Esquire, Fedder & Garten, i ‘ I /‘/ (re /?:"f ince_.
. i ever, on the northwest corner of the proverty, visible from the Beltway, Interstate 695, /Ju_ne Hoimen
36 5. Charles Street, Baltimore, Maryland 21201, ¥ /" County Board of Appeals of Baltimore County
© is, in the opinion of this Board, superfluous and unnecessary. Anyone travelling said ﬁ - Rm. 219, Court House, Towson, Md, 21204 |
) o 494-3180 -
’/ 2 ﬁz //{ 7 i Beltway and attempting to read this small informational sign, could in reality be creating ; o X
W I fopmgn— - 4 ! v E
Peter Max Zimmerman s ': E* a hazard to the normal traffic flow in this area. The church itself is o large imposing j P
| 2 structure, clearly visible from the Beltway, and in the opinion of this Board, requires no i :
i further directional or informationc! message. For these reasons, the Board wili order the i P :
=
: 5 g ] * removal of this sign -- 4' x &', from the northwest corner of the church's property. i % E ' !
[ | S f §
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