ORBER RECEIVED FOR FILING

Haroaa of Public Services

GI)FSER A, RE{ER, FE

B PEﬁ'ITIQN F OR SPECIAL EXCEPTION ¢

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY i 5

o=

"'Phe undersigned 'leg;ﬂ owner(é) ‘of the pro v & i ims oo i

) \ . leg property situate in Baltimore County and which is

tslesmjll:,ed in the description and plat aitached hereto and made a part hereof, heregy petition for a
pecial Exception under the Zuning Law- and -Zoning Regulations of Baltimore County, {0 use the

e il o o e - il g

. 1:‘?;319 gescribed property for ..underground excavations, controlled, involving

Prorerty is to be posted and advertised asg presecribed by Zoning Regulations, © - -
. L or we, agree to pay expenseé of above SpecialﬁExcéi:ti(-Jh' adveriising rosting, ef pon
. ve, agr _ , Fosting, etc., upon fil
of this petition, and further agree to and are to be bound by the zoning regulaﬁogs and rel;tricti O8°TiCK 1
oli Baltimore County adopted pursuant to the Zoning Law for Baltimore County. P

2 [ . 4 -

& I/We do solemnly declare and .afﬁrrfi, g
- .+ 5. . - under the penalties of perjury, that I/we-

. . B - - are the legal owner(s)' of the property.. &

which is the subject of tiis Petition. | s
Contract Purchaser: Legal Owner(s): ) N o i 'A/;' y;i ]
) i . ,f/ i

BALTIMORE GAS AND ELECTRIC COMPANY "

- - (Type gg Prjnt Name) ﬁ - 5

THE FLINTKOTE COMPANY

R o e e e L i ey e e e e Y P e -

Attérpey in fact
ive Plaza IV

T address .. T
.11350 McCormick Roa

Hunt-Valley,-Maryland_-21031____.
.. City and Staté .- - . S -

THE FLINTKOTE COMPANY

Agent-ang " ¢
in fact -

ttorney
Attorpey for Petitioner:

rrvhayd A, Reid - - P. 0. _Box
Address - .
Baltimore, Maryland 21203

City and State ‘_ R

BALTIMORE GAS AND LLECTRIC COMPANY
B 1475

Pennsylvania Avenue

S i M - 7 P e o e ok e L o 0 A

55 P

tract purchaser or representative to be contacted

k' required by the Zoning Law of Baltimure County, in two newspapers of general circulation through-“
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the __ 9th __________ .. day of _Qctober _.._______, 19_80, at 9s45_ oclock
_________ A e e -
Zoning Commissioner of Baltimore County.
a3, i
Z.C.O.—No. 1 (over) ;‘" f
C{ ' " {-: !

Baltimore Couuty Department OFf Public Warks A s
COUNTY OFFICE BUILDING b N

TOWSON, MARYLAKD 21204

January 24, 157

SHIiEM
om0 iGN
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Pu o ok
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peizieviif EETHATARAL seeibl
ZURUAY OF ENGINEERING
Harzy T. Campbell Scns'! Conpary
100 W Pennsylvanis Avenus
Towson, Maryland 2120L
: Ee: Texas Quarry

District 8

Gentlemen:

The attzched comments ara provided by the
Rurean of Fogineering as general information relative
to the receatly sulmitted sedim:nt control plan.

”

’ iy - ”
GAR:IAW:hul Grod A. ReIm, Cilef”
Enc. Bureau of Public Servicea

ccs Fdward 4. McDonough v
File

| TS R T e ¥ T

/40

1d State Name i ) E
s Telephone No.: 823=1800_______ 628416l . F 5
Telephone No. _
DERED By The Zoﬁing_ Commissioner of Baltimore éou-nty, this '_,:;:_29_’&11‘-___:__-_ day
P, July , 19_80_ thai the subject matter of this petition be advertised, 13

Signature Vernon R. Evans, Vice President

- L,
4 PO

{(address opposite) ~ .

. Name and telephone number of lega wner, con- .-

SUBJECT:

FFOM:

'

. GALTIVORE COUNTY, MARYLAND ...

SUTDIVISION REVIEY# COMMENTS DATZ: Jamuery 13, 197h

Tll=vorth N. Diver, P.E.

Chief, Eurcau of Enginccrierg

PROJECT NAME:
 PROJECT NUMEER:

Texas Quarry PIELIMINARY PLAN X

TENTATIVE FPLAN

DEVEICRTINT PLAN

IOCATICN: /S Paconia Yoad @ Raltimore
. Harrleburg Expressyvay -
DISTRICT: BC3 FIVAL PLAT

The Quarrying and Mining Plans for the mbject site, dated October 1973, have
teen reviewed ty the Developers Design Approval Secticn of tte Buresu 6f Englnecring

" and the following comments are furnisheds

HIGHWAY COMMENTS ¢

The Baltimore-Jarrisburg Sxprossway is a State Road; therefore, all improvements,
interscetions, entrances and draincge requircments es they affsct the road come under
the jurisdicilon of the Merylend Highway Administration. Any utility construction ’
within the State Foad righteof-way will ba subjsct to the sienderds, gpecifications
and approval of the State in addition to thoss of Paltimore County,.

Proposed Beaver Dam Road Extanded passas tarough this property fron Padonia
Road northerly: The roed is being deslgncd ae a concrete curb and gutter and S0-foot

Mtuminous pavirg section on a 70-fool ripght-of-wey.
Relocated Padonle Road 4s fully irproved along the frontage of this propertye.

01d Padocia Poad will be terminated et the railrcad snd gbandored through ths
subject property.

Prior to construction of Beaver Dam Road, the Developer must provice a qualifiad
report regarding the structural adequacy of the earth over the mined area beneath
or in the vicinity of proposed Beaver Dau. Read. :

- e
W

- BALTIMORE COUNTY  ZONING PLANS ADVISORY COMMITTIEE.

s

~ September 2’5,'15_30

Lo

COUNTY ©TFICE BLIG.
111 W. Caesapiake Ave.
Towson, Maryland 21204

Richard A. Reid, Esyuire
17" West Pemngylvan.a Avenue
Towaon, Haryland 2120k |
cdo ) . |
RE: Item No. 24 L o
Petitioner - Baltimore Gas & Electric Co.,et

Spceial Exception Petition

wicholas B. Commodari

Chairran

-
VEM3ERS Dear Mr. Reid:
Burcau If
Ingineering

1o Zoning Plans Advisory Committee has reviewed the plans B
+iod with the above referenced petition. The following comments
+ ipntended to indicate the eppropriateness of the zoning action
gesio©, but to assure that all parties sre made aware of plans 2%
protlens with regard to the develcpment plens that ray have a bearing
seentden on triz case. The Director of Plenning may file a written report with.

the Zoning Commisoioner with recompendations as to the suitability

of the requested zoning.

voparr sont of

iraif{io Euginecring

srats %3aiR Cotmmigssion

saw of

et Oesaroment
fruy ot FLanning
The subject properiy, consisting of approximately 15.73 acres 7
sored M.L. = I.M., is located at the northeast intersection of Padonia’
Poad and the Balt:more Harrisburg Expressway in the 8th Election :
Tistrict. It is presently improved with the facilities of a Baltimore ..
Cas and Flectric substation and is proposed %o be utilized, in addition,f
for underground excavation, involving the use of explosives by the e
Fiintkote Comnany. This parcel was not included with the previous
Spccial Exception (Case No. 72-275-X) for the existing.ope¥ation by

said company, which exists to the norih and weat of this site.

dgsloang Department
soard of [ lucation
zening Administration

Industriasl

Dovelopment

L3 indicated in my previous conversation with Mr. Roland Manger o
of the Flinikote Company, one of the regtrictions in the aforementioned -
Special Exception case stated that every ten years from June 8, 1973.-_ _
it will be the responsibility of the owner and/or the operator of the -
quamry to petition the Zoning Commissioner for a Special Hearing in
. ,r to assure that the operation has been conducted in accordance
wiia tho other restrictions as gset forth in thisg order. I bri_.ng thi_._s

to your attention in order to remind you of this requirement. :
Enclosed are all comments gubmitted to this office from the

cormittee members at this time. The remaining members felt that.

no comment was warranted. This petition was accepted for filing on -

Very truly jou.rs.
1CHOLAS 3. CCMMYODARI, Chairman
Joning Plans Advisory Comnittee
¥BC:hsc
Snelcsures
~s: Gerkold, Cross & Btzel, 412 Delaware Ave., Towson, Md.

s Tece 2
Jemary 19, iS74

STOPM DRATY COVTTNTS:

Dratrase plans tre rot included with this transmittsl. The plans indicate that

geparate plans will ba filed,

In socorianca with the drainace tolicy, the Developer is respousible for the total
sctual cost of drainoge facilitics required to carry the sterm water run-off through
the property to e developed to B cuttarls outfall., The Dsveloper's cost reaponsli-
bilities includs tha aequirtnz of easenenizand righte-of-way - toth onsite and
olfsite = ina n7 tha doelire in f22 to the County of the riphts-of-vay. Preparation

b h]
R

-l

ol 21l conciraell irttoesfetay and easencnt drewlngs ineludin ercinzeriny and
- meeb y 2 g eng >
gurveyz, &1d pasyuent of all schtual consirucilen cosis 1peludirs the County overhead
boih within and cubcids ths davelopront, &re also the responsibilities of the Developer.
P ’
Prainege improverests in the major strcams roqulire approval from the Maryland P
Stete Topastmznt of Waturel Resoursss in eddition to Taltimcre County. All open .

4- o 'vla [ 1C wrapenrd £t b -ye e . . -y

straam Crainspe muct provide for 1CO-yeer desipn {requancy. A e "!"‘"{"&jf ﬁ,{/}
af 2 )

STOIITIT COLTRCY OO FNISY R T E SRS

S:diment contrsl plzas have been submitted and veviewed with this trensmittal, 5
The Bediment baslns are elzmmziz £3» ¢hs areas draining to them. It 18 in order 0
present eight (3) prints for spproval.

ak

WATER COITNTSs

Prblis water 48 currently ewpplied to this site. Additional eervice iay te
poovidzd by naking &policaticn to the Tepartment of Perrits and licennes, The
Daveloper 1s entirely responsible for censtruction end maintenanc? of his onsite

treten,

SANITERY STMFR COMMENTS

Public sanitrzry geusy can be meds sveilzble to ssrve this prorerty by cone
struction of publie extensions Iroca tn2 exiciing sanitzary sewzr 4in the srea,

Tt 18 zrticivatad thel publis senitery sewsra to serva as intercentors to
offsite rwxcza will ba recuired fhroush this rroperty slon? tha nstural drainzge
courscs in the futura. 7TEs fevaleper ghzll provids essements ard temporary cone
struction strips when they ere needed at no cozt o Paltirore County. '

-
(’3‘,- . TRIT -'Q‘:r"") Oi:u%

f"i‘-- 'ﬂ..-‘v-'-'-:i: L Aae '\o\“'

ELLSWCITH N. PIVER, PE,
Chief, Durecsu of Enginserirg

oo
IYD:EAMsCLias ( 4L

cet TFile 1 5; i

S sk AT I A BT P

UL T

o, Y AN B e Y e BRI g I R

the date of the enclosed certificate and a hearif;xglsgheduled.uc;ordingly

S¥l] BALTIMORE COUNTY

o~

i
9

. Patitierrorts quarryine or unlercround rinins eperations wovld bte the full

RN A
EaED "

&

- DEPARTMENT OF PUBLIC WORKS
TOWION, MARYLAND 21204

HARRY J, PISTEL P E.

DIRECTOR "~ . September 1€, 1980

‘wr. william B. Hammord |

Zoning Commissioner ‘
County Office Puilding
Towson, Maryland 21204

Itor §24 (1980~-1981)

Froperty Owner: Baltimore Gas & Electric Company
(The Plintkote Cumpany)

/S Padonia Rd. 357.46' W. of Deereco Drive

Acres: 15.73 Acres District: . 8th

Dear My. Hammond:

The foilowing comments are furanished in regard t¢ the plat submitted *o this cffice
for revies by the Zonina Advisory Committee in connestion with tha subject item. ‘

General: -

Commente supplied in connection with Item 136 (1271-1972), not Item 135 as
indicated, (Case 72-275-X) for quarryinyg and mining the adjacent 600-700+ acres
property, and alsa the comments transmitted Jenuwary 24, 1374 to Harry T. Carpbell
Sons' Company by the Baltimore County Bureau of Public Services are yeferred to fox

your consideration.

Thisg office has no further comment in regard to the plan sukmnitted for Zoning
Advisory Committee review in connection with this ltem 24 '{1980-1981).

Very truly yoOurs,

Lt ¥ %7,;«,/%

ELLSWORTH K. DIVER, P.E.
Chief, Bureau of Engineering

END:EAM: FHR: 58

S-NE Key Sheet .

58 & 59 NW 5 & 6 Pos. Sheets
NW 15 B Topo

51 Tax Map

Attachments

&

~  BALTIMORE COUNTY, MARYLAND

INTER-CFFICE CCRRESPONDENCE

Date__.._.March 20, 1872 e

Promerty Cwner: Farry T, Campbell Sons Corpany

Y/ Curadront of Saltimore-ilarrisburg Expresswey and Padonia Road

Presont Zoning: Mole & Mol

Prorosad Tonlnr: Special Evenrntion for controlled above and undere
cround excavation

Tha following comments ere furnishad in repard to the platssubnitted
to this offica for review by the Zoning Advisory Cozmittee in comnection
with tha subject it=m. S :

deraral:

The marnituds of this proverty is corsidovabls, comprising appro:d.c:atély
750 zeres, of which an arca of arproximately 6.5 acres iz the subject of this
Petitinon for a Specizl Excertien, ' o L

Sufficient inforation or detail in rererd to future or ultimate devel:j- -
pont smegifics canncd to provided at this tirs, The protection of sll putlic -
vtizitics end hiphwey improverents end any <emzre eustained as @ result of tis

respencibility of the Petitiorer. Thorafore, the necd and requirerents for

21l public erd/or private rsads and utilitiez, including rights-of-way, easerents,

rczervotions, hordzontal and vertical aligmrent, ete, can only be detormired at

guch ti=e 23 the spacific development rrovosals for the slie, or portions

themcf, ere reviewed by the Joint fuddivision Planning Committes, With this
 understancing, ths following ccmments are gurrlied in regard to the sutnitted

rlong. : . : _ :

.
Hicherowsy
e =y

ohg Taltirsre=lrrrictuers BExrresswzy (I-C3) 18 a Stste Pesd, end as the
future extension of ths Jencs Falls Expressuay in this srea is a propesed St e
Mizteny Administrotion project, all improvements, intersectlons ard entrerces
en thete reoeds will be subjest to State Fighway Adwinistration requirexzents,

Tha rclocated Pedonta Ford 48 a rocently constructed dual lane County .
Rozd on & rirtt-oi-way of varylng width. Vo further highwey isproverents are
required at this ti~e, - .

(212) Tadamia Toad eest of the propescd Teever INam Rozd s prozesed to be
imoreved in the future es a LO-Toot closed-tymne roacway eross-scction on & CO=foot
richteof-wav, Thai poriicn of 01d Padonia Fead remaining within the Campbell
properiy west of the propcsed Doaver Dan Road is prozcszd to ultimately bo
ebandoned as a2 puhlic rosd,
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£ 7his special exception sholl be reviewed ot r/)e sarma lime ond

7 1he some monner 0s 1he specrol hearing required by 11 ronting
of Case /2 72-275-X s Ine 1irst Such neoring sholl be sc* by parition _
on or-bderore 1he fanll orniversary of 1e Baltimore Countty Boord of
Appeo/.s Order darea Jurna 8,/575.

2.Cornplionce with oll pertinent reauiremants of 1hs AMarytornd Oeporf-
rment of AMaturol Resources, Bureou of AMines, borth 1the Boltirnore

: County bnd State of Marylond Departments of HeO/m nd 1he Bo/r7 -
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Puzsuant to the advertisement, posting of property, and public hei; %hg on the Petition and it

appearing tast by reason of the requirements of Section 5021 of the Baltimore County Zoning

Regulat.,ions' having been met ard the health, " safety, and general welfare of the

- community not being advei'sely affecté_d, the special ex_éeption should be grant-1.

._Specia_.l Exception for controlled underground excavations involvi'ng fhe use of
gxplosiyes, in accor(.iq.ng:é with ..the ;ite 1.:".15an prepared by Gerhold, Cross & Etzel,
dated July 3, 1980, and marked Petitionsrs' Exhibit 2, should be and the same
1sGRANTED,£romand after tlhg;:.date of this Order, subject, however, to the
.follow.ing ‘.I;e-strict.iei.lls:' . | | | -

1. This special exception shall be reviewed at the same time and
in the same manner as the special hearing required by the granting

-cn or before the tenth anniversary of the Raltimore County Board of
Appeals® Order dated June 8, 1973, : o I
Compliance with all pertinent requirements of the Mar yland Depart-
ment of Natural Resources, Bureau of Mines, both the Baltimore
County and State of Maryland Departments of Health, and the Balti- .-
- more County Building Code. : :
RS o P

¥ 3

the Department of Public Works, and the Office of Planning and
Zoning. -

)

;

’ e—. Item 136 (1971-1972)

‘Property C -or: Harry Te Campbell Sonas Compaﬁy

March 20, 1972
ii‘he_refdre, IT IS ORDERED by the Deputy Zoning Commiss’ aner of Besimore - Hirhuawrse (Cont'd)
Feaver Cax Rosd 1s prorossd £0 3 mlocated as indicated on the subaittad

plaus and eonstructed in the Capitsl Itprovement Program in 1976-1977 as a
50~fo0t closvd-type roadwsy cross-seetion on a 70-Toot right-of-uway.

Cnpmty. this ,50.% day of October, 1980, that the herein Petition for e

Church Lane {Texas Road) 1s proposad to be improved in the future as a
LO-foot closad-type roadway cross-sscticn
but varying to a 90-foot richt~of-wey as a minimum,
Lane, west of the Reilroad is considered a private road,

generally on a 60-foot right-of-way,
t portion of Church

Tnlustry Lene is proposad to be iwproved 11 the future as a L2-foot

(L0-foot minimum) closed-tyre roadwey cross-gection on a &-foot right-of=way

- and will be extended to the proposed Beaver Dam Road as relocated,

The posslbility .. extsnding Vsrren Road westerly to Teaver Dam Road is

under considoration as a 50-foct closed~twpe roadway crosa-saction on a T0=-foot

right=ofw:

of Case No. 72-275-X; the first such hearing shall be set by petition .-

Sadimant Coantrol:

| Develorment of this property throvgh etripping, gradiry arnd stabllization
could resuld in a gedimen® pollution protlam, daresing private and publie

holcines downstream of the pronerty. A gradine permit is, thercfore, nocessary
for 811 groding, ineluding the cirippinz of top e£oll,

Drzinass studles and sediment control drawings will be necesssry to be
revicwed and enproved prior to the recording of any rezord plat or the issuance

'Approva.l of a site plan by the Maryland Department of Traﬁspbrtatibn, of any gracing or tuilding permits,

Stora Trains

Provisions for zocommoda

tine storm water or drainese have not been indicated
on the subritted plans, :

In accordence with the drainage policy for this type development, the

>

GROER RECEIVED FOR FILING

|
%
§

., . - - H

BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3211 :

i

LA

NORMAN E, GERBER
DIRECTOR

September 16, 1980

Mr. Williom Hommond, Zoning Commissioner
Zoning Advisory Committee

Office of Planning and Zoning

Baltimore County Qffice Building

Towson, Maryland 21204

Dear Mr. Hammend:

Comments on ltem ¥24, Zoning Advisory Committee Meeting, July 29, 1980, are as follows:

Property Owner: Baltimore Gas and Electric Conpony (The Flintkote Company)
Location: N/S Padonia Road 357.46' W. of Deereco Drive '
Acres: 15,73 acres .

District: 8th

This office has reviewed the subject petition and offers the following comments. These comments
are not intended to indicate the appropriateness of the zoning in question, but are to assure that
al! parties are made aware of plans or problems with regard to development plans that may have o
bearing on this petition. :

All proposed roads must be shown.

Very truly yours,

| ot Tl

. . John L. Wimbley '
T s _ _ . _ Planner 1l ) .
' | | Current Planning & Devel opment

ner is rosponsible for the total actual cort of drairepe facilitlies
required to carry the storm water run-off th

more Gounty
. ¥ .
‘ to a saitadble outfall,

rer rough the property to be developed
i .
I ' '
3 The Daltimore-Farrisburg Expressway (I-83) 42 a State Road end the futurs
2y extension is a proposed State lilghway Administration

- project, Trherefore, drairare requirexents es they affect these rcads come
under the jurlsdiction of the State Highwey Administration.

Jones Falls Expresew

Orx.m streem drainegce generally requires a droinsge rerervstilcn or easement
of sufficient widih t5 cover the flocd plein of a SC-year

=glgn storm, with a
rintrmm width of 50 feet recuired. ¢ 3

s in regard to this property, its
projected use and considering the proxdmity of Gocdwin Run, and any relocation
of the Run to the quarry-mins operstions, it is rccommended that the channel

and fiood plein ehould be established on tle bLewis of a idCeyoer desizn storm,

BALTIMORE_ COUNTY
") DEPARTMENT OF HEALTH

¥/ TOWSON, MARYLAND 21204

R

DONALD L ROOP, M.D,
DFPUTY STATE & COUNT

; Lk LY
G LS

QYL

Y HEALTH OFFICER

September

Mr. William R. Hammond, Zoning Comuissioner
Office of Planning and Zoning

County Office Building

Towson, Maryland 21204

Dear Mr. Hammond:

Comments or Ttem #2l, Zoning Advisory Committee meeting of
July 29, 1980, are as follows:

Baltimore Gas & Electric Company (The
Flintkote Company)
N/S Padonia Rd. 357.L6' W. of Deereco Dr.

Property Owner:

Location:
Existing Zoning:

Proposed Zoning: Special Exception for underground,

excavations, controlled, involving
the use of explosives.

15.73 Acres

Dietricts

¥o health hazards are anticipated.

Very truly yours,

\
est, Diregtor

Ian J « Fo
AT, SERVICES

BUREAU "63L.ENVIRC

Item 136 (1971-1972) . : e

°riperty Owner: Hairy T. Cazpoell Sons Corminy - e

Paza 3

March 20, 172

Storm Draina: (Cent'd)

Ractanneling and/or yelocation of Goodwin Run or its trivutaries is

subject to tha requiremants and approval of the Maryland Iepartment of Natural

Recoursas, _

Drairage and utility essements will ta re

serve. . offsite properties,

Crainnre flows which traverse this property are tritutary to loch Raven
Reservolr via the Bailsrman Run, Goodwin Run and Pesver Dam Run,

drainege courses for these flows must be provided for 20 8s to accommodats
drainage from offsite properties, ; ‘

YVatars
L ]

Pubifc water supply 1s aveilabls and servirg this prorerty. Additional

walcr cervice cen bo provided by construction of private water mzin extensions

from the existing public wator reins. Pressurs differentials may require
installation of pressuro recucing valves on water service connsctions at
varioue lower ground elevatione within tha site,

Sanitarvy Sowert

Prblic sanltery sewerare can be rmads eveilsble to serve th?
eonstructicn of putlia sanivery

publie sanitary ceweraze 4n 4ha area,

Publie sacita.y outfall/intereastor =2
mey be required to te constructed through this property in the future, Utility
ezse.mnts and temporary constructicn strips will be raquired in connection with

funa sew.rafe construcilon, generally following the elignment of the existing

netural drainage courses,

Zoriritior Qivor.

ELLSWCRTH N, DIVER, P.E,
Chie_r, Bureau of Engincering

END:;A&::F\-IR:ss

S=YE % V-SE K2y Sheats '
W15, 15217 B&NW 15L& 17 C
€1 Tax Map , y

gct  John Trenner
Torwin Goiseo
Samiel Tellestry -

By

Attention:

John loos

BALTIMORE COUNTY
FIRE DEPARTMENT
TOWSON, MARYLAND 21204
325-7310

PAUL H REINCKE
CHIEF

September 3, 1980

Mr, Willlam Hammond

Zoning Cammissioner

Office of Planning and Zoning
Baltimore County Office Bullding
Towson, #aryland 21204

Nick Commodari, Chalrman
Zoning Plans Advisory Committee

Re: Property Owner: Baltimore Ges & Electrio Company (I’he Flintkote Company)

Location: N/S Padonia Road 357.L46' W. of Deereco Drive
Item No,: 2L Zoning Agenda: Meeting of 7/29/80
Gentiemen:

Pursuant to your request, the referenced property has bsen surveyed by this
Bureau and the comnments below, marked with an "X*, are applicable and reguired

to be corrected or incorporated into the final plans for the property.

{ ) 1.
{ 2 2.
{ ) 3.

{ ) 4.
(X2 5.
{ } 6.
¢ ) 7

ed and - ,
REVIEWER :!fﬁ’? Oﬁrgj(/ i@, g . b L0 f{:;mv:;.- )‘M @%’W

PLARNING GRUP*\ 7 ' FIRE PREVENTION BUREAY
SPECIAL INSEECTION DIVISION

Fire hydrants for the referenced property are required and shall .be
located at intervals or feet along an approved road in
accordance with Baltimore County Standards, as published by the
Department of Public Works.

A second means of wehicle access is required for the s.ﬁte.

The vehicle dead end condition shown at

STEPHEN E. COLLINS

quired throuzh this property to

The natural

18 property by
sewer extension/extensions from the existing

werd tozother with lateral sewerage

EXCEEDS the mnaximum allowed by the Fire Department.

The site shall be made to comply with all appl.ical_ale parts of t-:he
Fire Prevention Code prior to occupancy or beginning of cperations.

The buildings and structures existing or propased on the sz:.te shall
comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 *Life Safety Code®, 1976
Edition prior to occupancy. Section 1€-4.2.2. and Section 5-1.

.

Site pians are approved as drawn.

The Fire Preventian Bureau has no comments, at this time.

_ baitimore f:ounhl
deparment of traftic engineering

TOWSON, MARYLAND 21204
13011 4943550

Augr st 20, 1980

Mr. Wiiliam Bammond
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item No. 24 - ZAC = July 29, 1980

Property Owner: Balto. Gas & Electric Co. {(The Flintkote Company)
Location: N/5 Padonia Rd. 357.46' W of Deereco Dr.
Existing Zoning: ML~-IM

Proposed Zoning: Speical Exception for underground excavations,

controlled, involving the use of explosives.

.

Acres: 15.73
District: 8th

Hammond :

No traffic problems are anticipated by the requested Special

Dee.r Mr. Harzond:

Acrea:
District: 8th

X s,

[ od
e

D.

E.

F.

G.

H.

I.

CS5:erd

Exception for underground excavaticns and use cf explosives.

Very truly yours,

Engineer Associate II

BALTIMORT COUNTY

DEPARIMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204
494-3610

TED ZALESKIL R, .
DINECTOR Avgust 13, 1980

Mr. Williaz E, ¥acmond, Zoning Corm!asioner
Office of Flanning and Zoning

--County Offiece Building
Towsan, Maryland 21204

Comzents on Ites # 2l Zonirg Advisery Committes Meeting, July 29, 1980
are as follawe:

Property Owner: Baltinore Gas and Slectric Coxpany (The Flintkote Company)
Location: X/S Padonia Road 357.L6" W, of Deereco Irive

Existing Zoning: YI-IM

Proposed Zoning:

Special Zxception fcr underground excavaticns, controlled, involving
the use of explosives.

15.73

The jtecs cheacked below are applicable:
x *l

A1l structurece shall corform to the Baltirmore County Building Code 1973, the
State of Maryland Code for the Eandicapped and Aged; and other applicable Codes.

A buildiag/ perzit shall be required befure beginning construction.

Residuntials Three sela of conetruction drawings are require. to file & pexmit
anplication, Architect/Engineer seal is/is not required,

Commorcial:s Three sete of cunstruction drawings with a Maryland Registered
Architect or Engineer shall be required to file a permit application.

In wood fraze corstruction an exterior wall eracted within 6' O of an adjacent

lot line shall bte of cne hour fire resistive consiruction, ne openings permitted
within 3°-0 of lot lire. A4 minimum 8" masonry firewall i{a required if conatruction
is on the lot line,

Pequested variance conflicts with the Baltizora County Building Code,
Section/s .

A charge of occupancy shall be applied for, along with an alteration permit
arrlication, and three required set s of drawings indicating how the structure
will meet the Code Iequiresents for the proposed change, Irawirgs may require
a profesasional seal.

Before this office can comment on tl.e mbove etructure, please have the owner, thwu
the services of a Registered in Maryland Architect or Engineer certify to this
office, that, the structure for which a proposed change in use i3 propused can
corply with the height/sroa requirererts of Teble 305 and the required conatructica
clagsification of Table 21k,

Cozzents . This office has no comrent on vnderground wmining and the use of

explosives is controlled by the State Fire Marshall thru Baltimore County
I'ire Prevention.
KGTE* These couments reflect only on the inforcation provided by the draving

sutaitied to the office of Planning and Zoning and are not intcndad to

be construed za the full extent of any permit.

If desired additional inferzation way be obtained by visiting Room #122
{Plans Eoview) at 11. Wast Chesapazke Ave., Towcon.

Very truly yours,

" \"/‘ Mm—-
€, -

Charles E. Burtham, Chief

DPlans Review
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MEMORANDUM IN SUPFORT OF
PETITION FOR SPECIAL EXCEPTION

s Lﬂx
surface so that the pillars remaining after the excavation will v

7
e e e |

4 %

Since a special exception is a permit:

* ted ?Ll.. v E : |
The petition for special exception herein is for permission , land and,

BALTIVORE COUNTY PUBLIC SCHOCLS

Robert ¥, Cudei, Superintendent

support a rock shelf of a minimum thickness of S0'. Conéequently, as pointad out r~buve,
Towson, Maryland — 21204 to conduct underground mining operations on 15.73 acres of land ’

the granting of this special exception will

the subjacent support for the surface land will not be affected {*have no adverse effect

loca: d approximately in the northeast quadrant of I-83 and

S on the neighborhood, it should e

Date: July 28, 1920

i by the mining operatioa. The average height of excavation will dranted,

Padonia Road. 13.41 acres is owned by the Baltimore Gas &

be approximately 50'; - : 5

i
PR TP

Electric Company‘which has conveyed the underground mining

i g -

Mr. William E. Hammond giiff}pg_in the subject property will be by ¢he same method

Zoning Commissioner
Baltimore County Office Building
1111 West Chesapeake Avenue

Respectfully submitted,

Crairtees! ;

rights thereto to The Flintkote Company. Baltimore Cas & Electric

currently being used in the adjacent mine. Such blasting

Company currently operates an electric substation on the property

Towson, M2ryland 21204 : %f' utilizes milliser ond delay caps in order to minimize ground Richard A. Reid
1ﬁ;}L“ f which it will expand and continue to operate during the mining _ _ o . L _ Suite 600
. *?f}“iwr . . ' . o vibrations and is monitored periodically by Vibra Tech Engineers, 102 W. Pennsylvania Avenue
Z.A.C. Meeting of: July 29. 1980 R Ya' operation sought herein., A 30' strip of land consisting of 2,32 ) ) )
Y, Yy 23, %fwfﬁ expert consultants in the field to insure that it meets acceptable

823-180¢
acres ¢ 11d by Flintkote surrounds the Baltimore Gas & Electric

'l Towson, Maryland 21204

RE: Item No: 19, 20, 21, 22, 23, 24, 25, 26 | standards. Blasting is expected to produce ground vibrations ‘ Attorney for Petitioners
Property Owner: iCompany's property on three sides. That strip was created by
Location:

well within the suggested guidelines laid dowr by the U.S, .
Present Zoning: |

setback requirements when Flintkote obtained a special exception
Proposed Zoning:

Bureau of Mines of 2" per second, particle velocity. The M

I3

to conduct open pit and underground mining on its property which

entire operation will be subject to the standards and require-
borders the subject property. (Case No. 72-275-X, Item No. 135).

ments of the following regulatory agencies: U, §. Mine, Safety.

The Flintkote Company is currently conducting underground

and Health Administration; Department of Natural Resources of

mining operations on property adjacent to the subject property )
_ the State of Maryiand; and Maryland State Department of Health.

so that the request for special exception is, in effect, an

If granted, the special exception will not result in a
District:

extension of an existing mining operation. The proposed method
No. Acres:

significant increase in the underground mining activity of
of underground mining is identical to the method now being used

Dear Mr. Hammond:

Flintkot. at Texas, but will be a continuaticn of that mining
on the adjacent property and which has been used by Flintkote :

activity in an adjacent area so that production will remain

in the vicinity for 15 years. It consists of blasting whitestone o .
All of the above have no bearing on student population. \ approximately the same. Accordingly, the granting of the
(calcite) loose from the deposit, Joading the rock by front

special exception will not significantly increase the traffic
end loaders into trucks and hauling it to a primary crusher

Very truly you

(o bl

Wm. Nick Petrovich, Assistant
Department of Planning

flowing from the Texas plant and therefore will not tend to

located north of the subject property in the existing Flintkote
create congestion ‘roads, streets or alleys adjacent to the

processing complex.

plant. The granting of the special exception will not be
As mining progresses, pillars are left standing at regular

detrimental to the health, safety and general welfare of the
intervals to support the surface as is shown in Sheet 3 of 3 of '

1/ locality involved; cannot create a potential hazard for fire,
N« || Exhibit 4.~ Mining will extend no closer than 100' from the

R —

panic or other dangers; and cannot, by definition, overcrowd

land and cause undue concentration of population, interfere
1/ while it is recognized that Section 403 requires four sets of

detailed plans showing grading plans after excavation as well

with adequate light or air, interfere with adequate provisions
as the proposed use of land during excavation, it is submitted

108 W. PENNA, AVE, out in this memorandum, affected by the special exception.
ToOWSAON, MD. 21204

ezs-1800 A b

ROYSTON, MUELLER, that the former requirement is not applicable to the instant ROYSTON, MUELLER, for schools, transportation, water, or other public requirements RoYSTON. MuEtLER
McLEAN & Rein petition since all of the mining will be underground and MCLEAN & REID _ . MCLEAN & Reio
suite eoo the surface of the land will not be disturbed or, as pointed suiTe so0 conveniences or improvements.

SUITE s00
10% W. PENNA. AVE,
TowsoN. Mo, 21204
823-1800

108 W. PENNA, AVE.
Towson, Mo, 21204 |
a23-1300

RE: PETITION FOR SPECIAL EXCEPTION  : BEFCRE THE ZONING COMMISSIONER
N/S of Padonia Rd., 357.46'
W of Deereco Rd., 8th District

OF BALTIMORE COUNTY

O

PETITION FOR SFECIAL EXCEPTION

£ 3

GERHCOLD, CROSS & ETZEL EMERITUN
CARL L. GERHOLD

i 1 nd Surveyors PFAUL G. DOLLENDEAS
FHILIP K. CROSS Registered Professional Land Survey rauL @ poLLENEas

BALTIMORE COU N4
OFFICE OF PLANNING & ZONING

THE BALTIMCRE GAS & ELECTRIC Case No, 81-75-X

e

oWN F. KTzEL _ 412 DELAWARE AVENUE TOWSON, MARYLAND 21204
COMPANY and THE FLINTKOTE 8th District WILLIAM . ULmicH TOWSON. MAR_Y.I_AND 2iz .4 494-3553
COMPANY, Petitioners 3 ¢ ' ' 623.£470

WHLAM £ HAMMOND

crsssas ZONING: ..+ Petition for Special Exception Maren 11, 1580 ZONING COMMSSIONER
ORDER TO ENTER APPEARANCE LOCATibNEM North side of Padonia Road, 357.4% feet West of Deereco Road Zoning Description Seﬁtembcr 23, 1980
DATE & TIME: Thursday, October 9, 1980 at 9:45 A.M. ) All that plece or parcel of land situate, lying and bveing
Mr. Commissioner:

in the Eighth Election Yistrict of Baltimore County, State of Mary-
land and described as follows to wit:

-

E-_iPUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake Avenue,
E .

Pursuant to the authority contained in Section 524.1 o1 the Baltimore County ' Towson, Maryland

Richard A, Reid, ésquire
102 W. Pennsylvania Avenue
Towson, Maryland 21204

Beginning for the same at a point distant Horth 3 degrees
28 minutes 20 seconds West 102,67 feet from a point in the center-
line of Padonia Heoad, said point in the centerline of Padonia
Road being located 357.46 feet westerly measured along the center-
line of Padonia Road from the intersection of the centerline of
Padonia Road with the center of Deerco Road and running thence
from said point of beginning parallel with and distant 50 feet
northerly measured at right angles from the north right of way
linc of ?adonia Road, South 80 degreses 00 minutes 00 seconds West
152,42 feet, thence Horth L2 degrees 34 minutes 55 seconds yest
116.28 feet, thence running parsall=l uith znd distant 100 feet

) e in thi eding. You are requested to . L . . .
Charter, I hereby enter my appearance in this proceeding 9 The Zoning Commissioner of Baltimore County, by authority of the Zoning Act

notify me of any hearing date or dates which may be now or hereafter designated fand Regulations of Baltimore County, will held » public hearing:

RE: Petition for Special Exception
N/S Padonia Rd., 357.46' W of
Deereco Road - Balto. Gas § Elec.
Co. and The Plintkote Company
Case No. 81-75-X :

Petition for Sﬁecial Exception for underground
excavations, .ontrolled, involving the use of
explosives

therefore, and of the passage of any preliminary or final Order in connection therewith,

$A11 that quEel of land in the Eighth District oi Baltimore County Dear Mr. Reid:

”.(/ﬁt /L{ a,f, 7M%w'w~w Qq/’a\,v._, E) t(Ql-&-LL..A;-L“-’A}?t\

Jh‘hv Hessi i ' northerly measured radialy and attri§gt ang%esbfrog fhedri%ht
Zi man ol ecsian, - of way lines of the ramp leading to the nortia boun and o This is t . . . _ o
Et‘::l;‘:l';")’:f\,‘:’z:‘-’ra‘ll:rr::ecrounsel Peop|e=; Counsel for Baltimore County : re Intergtate Route No. 83, the two following lines viz: Westerly ) and pOStinésofotigv;{;gvg?;rgggzty $85.75  is due for advertising
Rm, 223, Court House - - by a line curving toward the left having a rad;us of 195.90 feet .
Towson, Maryland 21204 ] ' for a distance of 292,47 feet (the chord of =aid arc bearing
494- 2188

Please make check payable to Raltimore Counaty, Maryland and

remit to Sondra Jones, Room 113, County Office Building, Towson
Maryland 21204, befo;e the hearing. & ’

Ve TY m
Z—-» /} —
WILLIAM E. HAMMOND

Zoning Commissioner

Horth 85 degrees 33 minutes 00 seconds West 265,82 feet) and South
56 degrees 3l minutes 20 seconds VWest 50.ll feet and thence run-
ning North 6l degrees 17 minutes 37 seconds West 140,19 fest,
" thence running through the proverty of the Flintkote Company

and parallel with and distant 30 feet from the outlines of the
vroperty of the Baltimore Gas and Electric Company's property,

tl.e eleven following courses and distances viz: Morth 3 degress 28
minutes 20 seccnds wWest 71h.77 feet, South 84 degrees 1l minutes
00 seconds East 310,04 feet, North hé degrees 34 minutes 00 seconds
East 125,33 feet, Borth 55 degrees 1l minutes L0 seconds East 141.35
feet, South L1 degrees 27 minutes 00 seconds East 136.06 feet, South
L2 decrees 59 minutes 20 seconds East 237.92 feet, South L0 degrees
14 minutes 20 seconds Zast 51,30 feet, South 3 degrees 21 minutes
20 seconds =ast 50,61 feet, South 30 degrees 16 minutes L0 sezonds
East 191.78 feet, Horth 83 degrees L6 minutes 30 seconds West 183,86
feet and South 3 degrees 28 minutes 20 seconds East 699.31 feet to
the place of beginning.

| HEREBY CERTIFY that on this 12th day of September, 1980, a copy of the

aforegoing Order was mailed to Richard A, Reid, Esquire, 102 W. Pennsylvania Avenue,

Towson, Maryland 21204, Attorney for Petitioner; and J, A, West, Agent & Attomey eing the property of The Baltimore Gas and Electric Company and The Flintkote

Company, as shown on plat plan filed with the Zoning Department
in Fact, Flintkote Company, Executivi Plaza 1V, 11350 McCormick Road, Hunt Valley,

AW ARe

Jofg W. Hessian, I

“Hearing Date: Thursday, October 9, 1980 at 9:45 A.M.

sPublic Hearing: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland :

et Ak e el

Maryland 21031,

BY ORDER OF

WILLIAM E. HAMMOND

ZONING COMMISSIONER
- + OF BALTIMORE COUNTY

Containing 15.73 Acres of land more or less,
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richard A, Reid, Esquire
_192 W, Peansylvania Avenue ‘
Towson, Maryland 21204 -

£y

10, 1939

;Septembor

NOTICE OF HEARING

RE: Patition for Special Dxception, N/S.Padonis Road, e
.

357.46' W of Doereco Road - The Balto. Gas § Blect
Co. § Flintkote Companry = Case Neo. 81-75-X o

TIME: 9145 AN,

Thursday, Octcber 9, 1983

PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 W. CHESAPEAKE AVENTE,

TOWSON, MARYLAND

At

ZONING COMMISSIONER OF
BALTIMORE COUNTY

ce: The Flintkote Company

c/o J.A. West, Bsquire

11350 McCormick Road :
Hunt Valley, Marylund 21031

\ﬂ\l{bn\' gb'Q,l? {}9'
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b ROYSTON, MUELLER, McLEAN & REID

ATTORNEYS AT LAW
SUITE 600
|02 WEST PENNSTLVANIA AVENUE AREA CODE 301
823-1800

CARROLL W. ROYSTON
TOWSON, MARYLAND 21204

H.ANTHONY MUELLER
R.TAYLOR McLEAN
RICHARD A.REID

E. HARRISON STONE
MILEON ROSMITH, IR

C. 5. KLINGELHOFER L
THOMAS F. HMcDONOUCGH

October 9, 1980

L
¢

Jean M. H. Jung, Deputy Commissioner
office of Planning and Zoning
County Office Building

Towson, Maryland 21204

Re: Petition Nqa 81-75-X Item 24
petitioner:”*Baltimore Gas and Electric

Company and The Piiptkois

North side of Padonia Road, 357.46 feet

West of Deereco Road

Dear Deputy Commissioner Jung:

pursuant to your request, I enclose a copy of Title 7
of the Natural Resources Article of the Annotated Code of
Maryland, entitled "Mines and Mining." Upon review, I do not
think any of these relate directly to the mining which is the
subject of the petition for special exception since the word
"mine" without gqualification refers exclusively to coal mining
(section 7-101(3)). Mining of other minerals by surface mining
is covered by Section 7-6A-01. Although this section covers
the open pit quarry at Texas, it apparently does not yet extend
to underground mining of the mineral involved in the subject

petition. Section 7-6A-01 (u) (2) provides:

»(2) ‘'Surface mining' loes not mean any of the
following: :

{i) Those aspects of deep mining which do not
have a significant effect on the surfacas, if the
affected land does not exceed three acres in area;* * *"

The legislative intent contained in Section 7-6A-02 cited
by me tocay at the hearing would, nevertheless, seem to apply

to the subject petition.

Ko e A ASHEES S M PRSI TN,

%

BA?@IMO'"RE COUNTY, MARY%ND

S . INTER-OFFICE CORRESPONDENCE

IT.[‘ . w. E. Iiamond N - ) .
Nicholas B. Commodari

Zoning Commissioner

o ——

September 17, 1880

e ———— - Dateo o et m e

o Y

Norman E. Gerber, Director
rroM_QLfice of Plenning_and_ Zoming

Sharon M. Caplan
FROM. .Economic Development &

lo, 81=75-X_Item 24
‘ sUBRJECT.ltem

SUBJECT... Petition !

Petation for Special Exceptidn
Nortn side of Padonia Poad, 357.46 feet West of Deereco Road

Petitioner-~ Baltimcre € .3 and Eleciric Company and the Flintkote

~ Company

Eichth District

we request the zouing fficer
of industrial expansion.

HEARING: Thursday, October 9, 1980 (9:45 A.H.)

Assuming compliance with all applicable regulations, this office

offers no comment on the subject petition.

SMC:jet

lirecior

HOTIAYL e T,
: and Zoning

Office of Planni

NEG:JGH:ab

-2=- October 9, 1980

ROYSTOMN, MUELLER, McLEAN & REID

The appropriation, use and discharge of ground water in the
underground mine is regulated by +he Department of Natural Resources .

pursuant to Section 8<802 of the Natural Resources article of the
Maryland Code (a copy of which is also enclosed), as well as by the
Maryland State Department of Health and Mental Hygiene as Mr. Manger
and Mr. Ellis testified at the h=aring.

If there is anything additional you require, please aive me a

call.

Vvery truly yours,

QWZ éfpi(;/

Richard A. Reid

RAR/keg
Enclosures
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IMORE COUNTY, MARY

INTER-OFFICE CORRESPONDENCE

0. Zoning Advisory Coromities .- cceen

ltem #24 -- Property Owner: Baltimore Gas & Etectric Co. (The Flintkote Co.)
Cocations N/S Padonia Road 357.46' W. of Deereco Drive

Existing Zoning: ML-IM : .
Proposed Zoning: Special Exception for underground excavations,

ltem #25 -- Property Owner: The Baltimore & Ohio Railroad Tompany
Location: W/S Halethorpe Farm Road 285' N. of centerline of
Hollins Ferry Road
Existing Zoning: M.H.
Proposed Zoning: Special Exception for erection of one 12 X 25

In recognition oi Saltimore County's desire to foster a healthy eéonorhic growth,

-

Date____July 3},

Amdssien

controlled, involving the use of explosives,

illuminated advertising structure and Variance to
permit a setback of 25 f1, frum the street right-of-
way in lieu of the required 42.5 ft.

to evaluate the obove requests in the best interest

"SHARON M. CAPLAN

Natural BEsOURUES
Tin.e 7.

Mines aND MininG.

§ 7-101

Subtitle 1. Definitions.

§ 7-101. Enumeration.

(a) Generally. — In this title, the following words have the meanings

indicated.
(b) “Bureau” means Bureau of Mines.
(¢) "Department™ means Department of Natural Resources.
(dy “Director” or "director of the burcau” means Director of the Bureau of

Mines.

(e) “Drift” means a horizontal passageway, le
the surfr.ce outcrop intu the coal bed.

(D “Entry” means a passageway in u coal bed which is approximately level
and is used for haulage, traveling way, or ventilation. In a dipping bed, entries
on the strike are known as “levels” or *gangways” and to the dip are known
as "slopes.” )

(g} “Excavations and workings” includes any excevated portion of a mine,
whether abandoned or beii.g worked. The term also includes any underground
workings, shafls, tunnels, and other ways and openings including those being

sunk or drivan, together with roads, appliances, machinery, and material

connected with them below the surface.

(h} “Face”means the advancing breast of a mine w
entry or room. ' ' ‘

(i) “Gassy mine” means a mine or portion of a mine in which methane is
found by an approved or permissible flame safety lamp, detector, or device, or
by air analysis in an amount of 0.23 percent or more. Once a mine is
determined to be a gassy mine, it is always so considered. In this title, the
words "gassy” and “gaseous” are synonymous.

() “Mine"includes a shaft, slope, drift, or inclined plane connected with an
excavation penetrating coal stratum, which excavation is ventilated by one
general air current, and any appliance and equipment for hoisting and
extracling coal. It includes any part, of the mining property and plant on the
surface or underground, which contributes directly or indirectly to the mining
or handling of coal and is connceted by one general system of mine railroads,
over which coal may be delivered to one or more points outside the mine. The
word also includes a portion of a mine or opening whether or not the mine or
opening employs a system of railroads, when the sense so requires.

(k) "Operator” means any firm, corporation, association, or individual
operating in whole or part any coal mine, either as an owner, lessee, or
otherwise. The term also includes the representative of the operator,

(1) “Panel” means a unit area in a system of mining by which the mine is
divided inte large rectangles or panels isolated or surrounded by solid pillars
of coal into which pairs of entries are driven for the development of rooms and

the extraction of pillars.

vel, ar gangway, driven from

orking place, either of an

WILLIAM E, RAMMIND
SONING COMMISLONERS

extending downwards from the sur
driven between two levels.

immediate supervisiun of a mine.

coal is being mined or extracte
of the mine re gularly is employed
Code 1957, art. 66C, § 486; 1973, 1st

BALTIMORE couﬁ

JTETT) CFRCE OF PLANNING & ZOMIG

e

57/ TOWSON, MARYLANG 21204

\, :"l‘ i )
N 2542330

Octoker 30, 1980

Richard A. Reid, Esquire
102 West Pennsylvania Avenue
Towso—, Maryland 21204

RE: Fetition for Special Exception
N/S of Padonia Rd., 357.46' W of
Deereco Rd. - &th Election District
The Dultimore Gas & Electric Co.,
et al - Petitioners
NO. 81-75-X {Item No. 24}

Dear Mr. Reid:

I have this date passed my Order in the ab
with the attached.

Very truly yours,

QZM/W:/{/-

AN M. H. JUh

IMHI/mc
.' Attachments

ce: Mr. Roland E. Manger
" Flintkote Stone Products Company

Executive Plaza IV
Hunt Valley, Maryland 21031 ;

John W, Hessian, liI, Esquire
People's Counsel

§ 7-202
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means Secretary of Natural Resources. :
the axis of which is approximate!y vertical,
face. It includes an underground shaft

(m) "Secretary”
(n) "Shaft” means an opening,

{0t "Slooe”means an inclined opening in a dipping coal or fireclay bed, and

an inclined tunnel to a coal or fireelay bed.

{p “Superintendent” means the person who, on behalf of the operator, has

(q) "Working place” means & room, breast, entry crosscut, or pillar where
d and where at least one miner per working shift
until the place is finished or stopped. (An.
Sp. Sess., ch. 4, § 1: 1974, ch. 864, § 3;

1980, ch. 418, § 1)

— The 198C redesignated  the remaining  suhsections
1980, repealed accordingly. The 1974 amendment had made
changes in former subsections (t) and {gg)-

Lffewt of amendments.
amendment, effective Juty 1,
former subsections (b, (cy, (e), (D), b, k), (1), {p,
), (sh, (1), (), (3}, (2}, (ee), (D and igg) and .

Authority, and Organization of Units

) Subtitle 2. Powers,
Mining — In General.

Pertaining to Mines and
§ 7-201. Bureau of DMines established; location of main
‘ office of Bureau.

(a) Established. — There is a Bureau of My

Department.
(1977, ch. 719; cb. 784, § 5.)

nes, established as part of the

Eitfect of amendments. — Chapter 784, Ne'ther amendment gave effect to the other,

Acta 1977, effective July 1, 1977, rewrote but both hawve been given effect 10 the

suhsection (a). . subsection as set forth above.
Chapter 770. Acts 1977, effective July 1, As sobsection (bl was not affected by the

1977, substituted *Department” for “survey” at smendments, it is not set forth above.

the end of subsection (al.

§ 7-202. Director of Bureau.
e Director of the Bureau of Mines who shall

serve at the Secretary’s pleasure. The director shall have executive ability and
either a degree in mining enginreering froman accredited institution of h.:g"ner
education or comparable knowledge in the principles and practices of mining,
planning, design, conservation, and research, and experience in rcclafnation,
abandoned mine restoration, drainage abatement, and administration. He
shall devote full time to the duties of his office, and may not directly or

al interest in any way in any coal mine, mining

indirectly have a financi ;
operation, or mining investment in this or any cantiguous state. The director

is 1esponsible for the exercice of every power and duty conferr.ed on the
Department by the provisions of this title and delegated to him by .the
Secretary. (An. Cele 1957, art. 66C, §3% 488-490; 1973, 1st Sp. Sess., ch.4,% 1;

1976, ch. 467; 1977, ch. 437.)

" The Secretary sha'l appoint th
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ove captinnsd matter in accordaace

Deputy Zoning Commissioner
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§ 7-203 NATURAL RESOURCEY

Effcct of umendments, — The 1977 (a), (b) and {c). The 1976 amendmeni had
ame.ndmen'r, effective July 1, 1977, rewrote the  provided for the appointment of the director by
section, which farmerly cunsisted of subsections  the Secretary instcad of the Governor.

_§ 7-203. Duties of Bureau and director generally.

(a) Fnforcement of laws; adoption of rules and t«gulations. — The Burean
shall supervise the execution and enforcement of any law enacted for ‘4.
health and safety of persons and protoction and conservation of property
within, about, or related to bituminous coal mines in the State. To this end, it
shall adogt and enforce necessary rules and regulaticus afler giving due notice,

(b) Publication and distribution of mining laws, rules, and regulations. —
The Bureau shall compile, publish, and distribute to interested persons, the
micing laws and rules and regulations. The publication shall be made at
reasonable times to keep the laws and rules and regulations current. The
Bureau shall keep a record of any inspection or investigation and a copy of any
official communication or record of work to be done. It shall preserve any
report, statistics, and information received relating to the development of coal
or other mining, or the enforcement of the provisions of this title.

(¢} Improving mining cunditions. — The Bureau shall encourage and assist
reasonable efforts to improve mining methods and conditions to discover better
ways to protect life and health, extend the serviceable use of instrumentalities,
and promote the prosperity of the industry by reducing waste of natural
resources and foslering economy in mining. It shall compile, statistically
analyze, and compare available data regarding coal o1 other mining processes
and operations, and advise any person engaged in that industry.

{(d} Instituting proceedings. — The Director may institute proceedings *n the
name of the State by an action at law, suit in equity, or prosecution to enforce
any provision of this title or any rule or regulation. This power does not exclude
any right of an interested person to invoke the usual and ordinary process of
a court against a violator of the mining laws. '

(e} Investigaling mines; correction of unsafe condition. ; authority to close
mines. — The Bureau may enter and inspect any mine in order to Cetermine
its safety condition. If the inspected mine is found unsafe or is operated in an
unsafe manner, the Bureau shall order the immediate correction of the unsafe
condition. If the unsafe condition is not corrected in the time prescribed, the
Bureau shall order the mine closed until the owner or operator makes the
necessary correction. :

() C'?Hection of information on mineral prodﬁction. — The Brreau shall
collect information in regard to mineral production and mine out,ut.

. (g) Information on major watersheds in Allegany and Garrett counties to be
included in Secretary’s annual report. — The annual report required by
§ 1-104 of this article shall include the following information for each major

watershed in Allegany and Garrett counties, on a cvmulative and annual
basis:

(1) The total number of acres for which new or amended permits have been
issued; ' , ' '

§ 7-304 NaTural. RESOURCES

dotail the several mines in which he has worked, their lovation, the particular
employment followed during a period of at least 3 years, and, in particular, his
knowledze of and extent of experience with gaseous mines. Each applicant
shall pay an examination fee of $3 to the State.

(1980, ch. 418, § 1)

Effect of amendment. — The 1930 As the other subsections were not affected by
amendment, eflective July 1, 1980, substiiuted the amendment, they are not set forth above,
*3 years" for "one year” near the end of the .
second sentence in subsection (o).

§ '-304. Burcau may iastruct applicants for certificates and
permits.

The Bureau may establish a place within the mining area of the State to give
instruction to an applicant for “first-class mine foreman's certificate,”
“fire-boss cerlificate,” “permit of corvpetence,” and other instruction required
under this subtitle, or any rule and regulation made under it. The Burcau may
conduct courses in order to qualify properly any person who makes application
for the various type of certificates. (An. Code 1957, art. 66C, § 497; 1973, 1st
Sp. Sess., ch. 4, § 1; 1980, ch. 418, § 1) :

Effect of amendment. — The 1980 feasible” at the beginning of the second
amendment, effective July 1, 1980, substituted  sentence and eliminated the forme-r third,
“The Bureau may conduct courses” for "The fourth and fifth sentences in the section.
Bureau shall conduct courses as often as

§ 7-311. Dangerous conditions.

(a) Change of dungerous condition. — If any matter, thing, or practice in,
about, or connccted with ary mine may become dangerous or defective and
endangers the bodily safety of any person, the Bureau may give written notice
to the mine operator Ly way of a sy ecial order. The order shall state in detail
the matter, thing, or practice which may become dangerous or defuclive, and
require its correction, suggesting changes as conditions may require. If *he
matter, thing, or practice invalves the safety ofa mine or a considerable portion
of a mine, and the mine operator after receipt of this order neglects or 1eluses
to take immediate steps to remedy the matter, thing, or practice, the Bureau
may institute proceedings before the circuit court for the county in which the
affected mine is located, to restrain the aperator from operating the mine until
he complies with the safety order. The court shall proceed immediately to hear
and determine fully the case, and may make any order confirming, modilying,
enforcing, or vacating the safety order as is just and proper. The cost may be
awarded as the court directs.

(b) Notification of imminent danger by Burean. — I the Bureau discovers
or learns there is an imminent danger existing in all or part of a mine, it shall
order immediately the person then in charge of the mine to remove at once
every person from where the danger exists. If the person in charge of the mine
fails to comply with the order, the Bureau shall take whate , o steps it deems
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1980 CUMULATIVE SUPPLEMENT , - § 7-205

(2) The total number of acres which have been stripped;

(3) The total numoer cof acres which have been planted; and

(4) The totul number of acres for which the Bureau has releasad the
revegetation hond. (An. Cade 1957, art. 66C, §§ 486, 492-496, 653, 1973, 1st Sp.
Sess., ch. 4, § 1; 1976, ch. 869; 1980, ch. 418, § 1)

Effect of amendments. — The 1976 to (g), substituted "The Bureau” for "The
amendment, effective Julr 1, 1976, added Director or any mine inspector” at the
present subsection (g). ] : begiuning of preseat subzectiun e), substituted

The 1380 amendment, e :tive July 1, 1980, “the Burzau® for "the Directo or the mine
c'ieleted “or strippiags” following “coil mines” inspector” in the second sen :nce in that
in t:he first sentence in subsection (a), subsection, substituted "Bureau” for "Director”
eliminated the former last sentence in in the third sentence therein and eliminated
subsection (b), eliminated former subsecctions "Notwithstanding the provisions of Article 89,
(c) and (e}, redesignated former sv* .ectior  jto  § 2 of the Tade” at’the beginning of present
be present subsection (c), redesignated tormer  subsection (). .
subsections (f) ta (i) to be present subsections ()

§ 7-204. Maryland Commission on Mining Laws.
Repealed by Acts 1977, ch. 20, effective July 1, 1977.°

Editor's note. — Chapter T84, Acts 1877,
macde a charge in the first senten~ in
subsection {a). :

§ 7-205. Land Reclamatidn Committee.

(@) _Composition; chairman;  per diem; reimburscrient for expenses;
meetings; quorum; majority vote required. — (1) There is a Land Reclamation
Committee. It consists of the following 13 members:

(1) Four members of the Department, including a chairman of the
Committee appointed by the Secretary;

(ii) A representative of the soil conservation district of Allegany County;
(iii) A representative of the soil conservation district of Garrett County;
(iv) Two members appointed by the Governor with the advice and consent

of the Senate for 3-year terms to represent the mining industry;

(v} One member who is a resident of that part of subdistrict 1A of legislative
district 1 that is in Allegany County and does not have any interest in any
mining operation to be appointed by the Governor with the advice and consent
of the Senate to represent the local government for a 3-year term;

{vi) One member who is a resident of Garrett County and does not have any
interest in any mining operation to be appointed by the Governor with the
advice and consent of the House of Delegates to represent local government for
a 3-year term, 7 : :

(vii) Two members from the community who do not have any interestsin any
mining operation, one to be a resident of Garrett County and one to be a
resident of Allegany County, appointed by the Secretary for 3-year terms; and

(viii) One member of the Department of Health and Mental Hygicne
appointed by the Secretary of Health and Mental Hygiene.

1950 CUuMULATIVE SUPPLEMENT
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necessary to remove or have removed every person from the place wher' the
danger exists. Every person shall remain out of all or that portion of the mine

until the danger is ended.

(@) Additional power to determine safoty conditions of mine; authority to
order correction or close mine. — In addition to any other authority conferred
in this title, the Bureau may enter and inspect any mine to deter nine the
conditions of safety in that mine. If the Bureau finds the mine unsafe or
operated in an unsafe manner, it shall order the unsafe condition corrected
immediately. If the mine owner or operator fails to correct the unsafe condition,
the mine shall be closed until the condition is correcizd. (An. Code 19537, art.
61C, §§ 486, 5U3-5U3; 1973, st Sp. Sess, c¢h. 4, § 1; 1930, ch. 418, §1)

Effect of amendment. -~ The 1880
amendment, effective July 1, 1980, eliminated
former subsections (a), {b) and (¢), redesignated
former subsections (d), ie) and (1} ta be present
guh=ectivas (a), (b) and (¢}, so changed present
subsection (a) that a detriled comparison is not
here practical, substituted “Burean”
“inspector” and "it” far "he” in the first sentence

In present subsection (b1, rewrote the sesond
sentence therein, eliminated "a mine inspector
or the Nirector of” preceding "the Bureau™ nea
the beginning of present subsecticn (c),
eliminated “either the mine in.pector or the
Director of” preceding "the Bureau” in the
second sentence in  that subsection and
substituted “it” for "he” in that sentence.

.

§ 7-312. Continuing education,

11 first-class mine foremen and fire-boss certificate holders shall be subject
to .ontinuing education every 3 years. The continuing education shall
emphasize mine health and safety legislation and regulations, advances in

§ 7-401

mining technology, and advances in first aid that have occurred since the
certificate holder’s most recent examination. All first-class mine foremen ard
fire-boss certificates issued prior to July 1, 1980 shall ~xpire no later than July

1, 1983 unless reissued in accordance with this section. (1850, ch. 561.)

Editor's noute. — Section 2, ch. 561, Acts
1980, provides that the sct shall take effect July
1, 1980.

Bill review letter. - Chapter 561, Acts 19580
(Senate Bill 466), was not approved for

section, because it was determired that the
accompanying amendments to the title of the
bill did not accurztely duscribe the legal effect
of the section. {Letter of Attorney Ceneral
dated May 5, 1980).

eonstitutionality and legal sufficiency as to this

Subtitle 4. Rules and Regulations Governing Mining Activity.

§ 7-401. Duties of mine operators.

(a) Notice to Bureau of certain conditions, — Fach operator shall notify the
Bureau immediately in the manner the bureau prescribes if

(1) Any change occurs in the name of the operator of a mine, an executive
official concerncd with its operation, or in the designation of the mine-

(2) A mine has been abandoned or work discontinued;

(3) Work has commenced for the purpose of opening a new mine. The notice
shall include sketch maps outlining the plans intended to be pursued in the
opening, ‘
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(2) Committee members ;-eprm;g).-ting the community shal’ receive the jer
diem sot by the Sacretary for each day they meet with the Comrnattec or are
called on by tha - hairman to {£ansact other business of vhe Coramiitee, Furds
for per diem allowances shall be providel for in the bridget uf the Department.

(3) The Committee shall meet at the chairman®, . equest and st feast twice
a year. A quorun: consists of at Jeast seven membiy s A majority votyof the full
Comrmittee is necessary {o approve any action. Sy

{c) Reports on watersheds in Garrett and Allegany cowities. — The
Comimittee shall pr nare a report which shall include the following
.nformation for cach major watershed in Garrett and Allegany chunties) on a
cumulative and annual basis: o

(1) The number of acres for which the Commitiee has approvcd minirg.and
reclamation plans; o : : ‘-

(2) The number of acres for which the Committee has approted _mi\ni\ﬁg «nd

reclamation final report under the proxisions of § 7-510.. S
(1974, ch. 672; 1976, chs. 180, 334, 19%9, ch. 531; 1980,"'_5:';h. E‘) _ S’* i €

§ .

Effect of nmendments, — Chapler 50, 4 stastituted "seven"‘ for “§ in the 800
Acts 1976, effective July 1, 1976, rewrote - rentence in paragraph (3)&dthe sﬁbseclian.
gubsection (a) and a detailed exnlanatiot!, of The 1980 amendmenlj htutes "Four® I

changes made by the 1974 amuidment is ‘no . “Wive™ at the beginning of Gbparagraps} (i) ity
lunger practical. Among other things, that  paragraph (1} of " sibsecy (a);‘md added
amendment substituted “11” for "nine” in The subpucagraph (viii) k I 4
introduclory paragraph and substituled “six” As subsection (b) £33, a[‘fc—éed by thé
for "five” in the next to the last sentence in the amendments, it s nol dgweth abyle

= ¥

subsection. Y ' Editor's note. — Chige s, Act{1989, wak -

Chapter 354, Acts 197G® ellective July 1, Ezecutive Order No. TRHFTHA0™N] and war
1976, added subsegticwle). 2 presented to the Scnata Jar 17, 1280, S=ctio

The 1977 ameniydent, effective July 1,1979, . 8 of ch. 27 provides (nal "ualed }ﬁeciﬁca!ly_‘-"
substituted “13" for "11" in the introductory- disapproved, within fifty days a®¥ fubmission,

subparagraph in paragtaph {1) of subsection by o resolution of disapproval corfurnd inby a
. (a), substituted “3-year™ tor "three-year” in majority vote of all members of eithyr Hous= of

suhparagraph {iv), . =iddd present’ the Juncral Assembly, this Exccutive Order

subparagraphs (v) and {vi}, renurchered former shait take effect July L, 1980." There was no

subparagraph (v) to faragraph (vii). resolution of disapproval within fifly days afler

substituted “3-year terms” for “threc-year Jan. 17, 1980,

terms” at the end of that subparagraph and

§ 7-206. Examining Board.
Repealed by Acts 180, ch. 561, effective July 1, 1980,

Cross reference. — For present provisions Editor's nole. — The repealed section had

as lo furctions formerly perfurmed by the

been amended by ch. 713, Acts 1975, and ch.

1930 CUMULATIVE SUPPLEMENT

§ 7-207. Inspector of Weights and Mine Scales.
Reperled by Acts 1977, ch.=‘21, effective July 1, 1977,

§ 7-208. District mine inspectors. ‘
Repealed by Acts 1980, ch. 418, § 1, effective July 1, 1980

§ 7-209, Termination of § 7-206.
Repealed 7by Acts 1680, ch_. 561, effective July 1, 1880.

Editor's note. — The repealed secticn
deri+ « from ch. BG8, Acts 1978.

Subtitle 3. Examination, Licensing, Inspection, and Supervision of Mining
Activity.

§ 7-301. Definitions.

(b) "Examining authority” means the Director of the Bureau or his designee
when referring to the procedure for grant or suspension of a permit of
cornpetence or grant or suspension of a first-class mine foreman certificate of
compntence or a fire-boss certificate of competence.
{1280, ch. 561.)

Effect of amendment. — The 1980 inserted "a” preceding both “first-class” and
amendment; effective July 1, 1980, deleted “fire-boss” in subsection (b).
"pither™ following “means” and "the Examining As the rest of the section was not afected by
Bourd, provided for in § 7-206, when referring  the amendment, it is net set forth above.
to the procedure for” preceding “grant” and

§ 7-302. Examining authority to test applicants for different
types of certificates and permits.

Examiniig Board, see § 7-302 of this article. 441, Acts F377.

§ 7-402 NATUKRAL RESOURCES

(4) The working of a mine is resumed afle. an shandonment or
discontinuance for a period exceeding two months; or y

(5) A squeeze, crush, or fire occurs, or 4 dangerous body of water, explosive,
or noxious gas is found. '

(b) Obtaining and keeping laws, rules, rogulations, etc. — Each operator
shall obtain from the Bureau and keep accessible at the mine a suppI){ of the
printed laws, rules, regulations, notices, forms, and record books required by
law. He shall see that tis material is delivered. to every worker. '

(c} Superintendent to examine and countersign reports and comply with
subtitle; visiting working place. — At least once a 'week, each operator shall
require the superintendent or managing official in clﬁarge of the mine to
examine, read, and countersign in ink any report the mine forema.n cnters in
the mine record book. If the person finds on examinalion or uther:":se that the
law is being violated, he shall stop any violation i'mnled]a.tebf. Each operator
shall require the superintendent or other managing o[’ﬁcxal.m charge i-)f-the
mine, and any other officialin whatcver capacity, to cgmply with the provisions
of this subtitle, and especially not to ohstruct the mine foreman or auy other
oilicial in the exceution of his duties. The aperator, ur a representative other
\han the mine lureman, shall visit every working place ia each mine once every
GO days in order 1o note the condition of cach plice. . .

(d) Ar-isting Bureau. — Each operator shall assist the Bureau and its

officers: in makineg any proper inspection. Ie shall exccute promptly every
proper order made under the provisions of this sxlxbtitle, An -operalor may not
willfully neglect or refuse to obey any order, or x'nlerfere with the Bureau or
any agent in the proper discharge of its or his duties. (An. Code 1957, art. 66C,
£§ 524-530; 1973, 1st Sp. Sess., ch. 4, § 1; 1980, ch. 418,881, 2) :

a : ; cred former
3t f mdmont. — The 1980 subseciions (b) and (c), r_enumbue
=1fr?en§fr:en: e;e!:’t?;eh:luly 1, 1980, added subsection (d)tobesubs.ect:on (o of § T-5A-12,
preseni cubsections (a}, (b), tc), una (dY, which repealed former subsections (e}, () and (g) ar];c:
were formerly subseclions (c), (&), 0, and ¢g) of renumbered former subsection (h) to

The examining authority shall inquire into the background and
qualifications of each applicant for any certificate or permit of competence. It
shall prepare, correct, and grade the individual examinations for the various
certificates of competency. (1973, 1st Sp. Sess., ch. 4, § 1; 1980, ch. 561.)

Effect of amendment. — The 1980 subtitle” from the beginning of the first
amendinent, effective July 1, 1980, deleted sentence and inserted "correct” in the second
*Subject to the provisions of § 7-206 and this  sentence.

'§ 7.303. Particular qualifications for: different kinds of
' certificates and permits.

(c) Fire-boss certificate of competence. — An applicant for a fire-boss
cerlificate of competence shall procuce evidence satisfactory to the examining
authority that he s a resident of the State, and at least 18 years of age. He shall
furnish a verified history of his experience in mining employment, showirg in

§ 7-402, renumbered former stsection (@) Lo subsection td} of § 7-5A-12.

be subsection (h) of § 7-5A-05, repeated former

§ 7-402. Mine foremen and assistants.

(a) Foreman — Mine in which eight or more omp]oyf'd. - -In order to secure
¢fficient management and proper ventilation of the mine, promote the health
and safety of the persons employed, and prolect and preserve the property
connected with it, the operator of any coal mine in the State shall employ a
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competent and practical mine foreman in every mine where eight or more

wersons are employed. Ex

cept in a nongassy mine, the mine foreman shall

possess a [irst-class mine foreman’s certificate of competence. He shall have
charge of the inine under the supervigion and control of the npenrator. .
(b) Same - Mine in which seven or less employed. —— In a mine in which

seven or Jess persous are employed,

the mine operator himself shall held or

shall employ a person who holds a permit of compeience issued by the mining
authority as provided for in Subtitie 3. The mine foreman need not possess &
first-class mine foreman’s certificate of compelence.
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(©) Employment of assistants. — If the 1nine workings bacome so extensive
that the mine foreman is personally unable to discharge his duties, the
operator shall employ a sufficient number of competent persons or assistants
who have the same gualifications as the mine foreman. However, if any
emergency atises making it impossible for any operator to secure the
immediate services of a certined or qualified person, he may employ any
qualified and experienced person as mine foreman or assistant mine foreman
for a period not exceeding 30 days, subject to the Bureau’s approval.

(d) Duties of foremen generally. — The mine foreman shall devote his entire
time to his duties when the mine is in operation. Subject to the supervision and
control of the operator, he has charge of the inside workings of the nuine and
any person employed there. He shall see that any applicable provision of this
title, and rules and regulations made pursuant to it are steietly obeyed. For this
purpose, the mine foreman, persanally or by an assistant shall: 7

(1) Visit each working place each day while th.e employees are at work, to
see that it is properly timbered, drained, secured, and reasonably safe and that
a sufficient st pply of timber and other fuacilities is on hand ready for use;

(2) See that any loose coal or other dangerous material is taken down or
secured, especially upon traveling ways and airways, stanuing water is drained
from passageways and working places, explosive and noxivus gases and
dangerous accumulations of dust are removed, and rock dusting is properly
done so that in general the ventilation, stoppings, doors, timbering, drainage,
equipment, electrical iastallations, traveling and airways, trackage, and other
mine works and ways are in good working order #nd reasonably safe condition,

(3) Instruct every employee in safety measures, including the placing of
timber ta prevent falls and other accidents and the safeguarding of moving
parts of machiuery which may injure persons passing nearby so that at all
times, as required by this subtitle, every person and property is protected
against any mining risk; :

(4) Promptly attend to the removal of any dangerous conditions coming to
his knowledge and, in case it is not feasible, immediately to remove the dunger
and order every person whose safety is rmenaced to leave and remain away from
the vicinity of the danger until notified that it kas been removed;

(5) Post danger signals of uniform type across the entrance to any mine,
portion of the mine, ur other conspicuous point in casc of danger, and see that
the signals are kept there until the danger has been removed; and

(6) Report immediately to the operatar of the 1aine if the ventilation or other
machinery fails to discharge its functions adequately, or upon discovery of
accumulations of gas, water, or any cther unusually dangerous condition.

(&) Assistants to aid foremen and act in their absence. — If assistant mine
foremen are employed, they shall assist the mine foreman in complying with
the provisions of this subtitle. In the absence of the mine foreman, the
superintendent shal! Jesignate an ass'stant to perform the dutics of the mine
foreman. The assistant is subject ta the same penalties as the mine foreman for
any violation of this subtitle or rules or regulations made under it.

(D Superintendent or foreman considered agent of aperator. — The
superintendent ur mine foreman in divect charge of the operation of any nine
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have Leen taken to remedy the condition;

(2) If there is a proper supply of material on hand for the safe werking of the
mine;

(3) If the requirements of this subtitle are complied with; and

(4) If the mine is gassy, a report of all air measurements within the minc as
elsewhere required to be taken.

(h) Weekly report on nongassy mine. — If the mine is not gassy, a weckly

repert of all air measurements in the mine are to be taken as required
clsewhere. Each report shall be kept in the foreman’s office for examination by
the district mine inspector and any person employed at the min~.

(i) Review of reports. — The mine foreman each day carefully shall read and
countersign with red ink any report entered on the record book of the fire boss,

) Report of vinlations to inspector. — The mine foreman, on hehalf of the
operator, shall report immediately to the district mine inspector any violation
of this subtitle. The foreman shall make an immediate report to the inspector
and mine operator upon the occurrence of any serious or ftal accident on the
form the Bureau prescribes.

(k) Investigation of vielations by examinming a uthority. - If the mine
foreman or assistant mine foreman vielates :ny provision of this subtitle, or by
neglect or for any other cause becomes incapable of properly discharging his
duties, the district mine inspector, after investigation, shall prefer charges
before the examining authority and take any additional steps the nature of the
situation requires. :

() Receiving consideration for procuring employment or promotion
prohibited. -— A mine official, worker, or other person may not solicit or re ceive
any money or other consideration from any person lo procure or continue
employment for any person, or procure any favor, promotion, advantage, or

suflicient nurmber of fire bosses. Fach five boss shall satisfy the aperator of his
competence, and shall have first obtained a certificate of eompetence from the
examining authority as prescribed in this title. '

(b) Whea mine fireman may act as fire boss; whea fire boss may act as
temporary assistant ming foreman - Any mine foreman holding a first-class
certificitte of competency may act as fire boss. In an emergency, any fire buss,
properly certified, may act 1s assistant mine foreman until a regularly
qualified person is er 'oyed.

(¢) Stations for ii.e bosses; persons permitted to enter o remain in
dangerous places, — The operator shall provide a permanent station at or near
th.t, rincipual entrance ol the mine, indicated plainly by legible signs, where the
fire boss shall give information regarding the state of the miue to each worker
befure he goes on his shif.. Whe he working portion of any mine is 1 mile or
more from the entrance Lo the mine or from the bottont of the shuft or slope,
a station, with the approval of the district muae inspector, may be locanled near
the workings. No one, except the mine foreman, fire boss, or someonc expressly
authorized in an emergency, may pass beyond the station until every purt of
the mine has been examined and reported safe. The fire boss may not permit
any unauthorized person to enter inlo or remain in any portion of a mine
through which a dangerous accumulation of gas is being passed into the
ventilating current from any por‘ion of the mine. e shall veport any violation
of this provision to the mine forernan. When the station of the fire boss 1s
located at a distance within the mine convenient to portions being worked, the
operator shall wall off any abandoned workings, whether finished or not, frum
the main intake and manway heading or passageway of the mine hy a stopping
of masonry or concrete, suflficiently heavy to keep explosive or noxious ghits from
entering the intake air al any point between toe fire busees! station and the
entrance to the mine,
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in any mine until he has satisfied the operator that he can do the work allotted
to him without endangering the lives of his fellow workers, unless the person
works with an experiented winer or other yualified person who instruets the
persou ~ ow to perform his duties sufcly and pProperiy.

(h) Fxinnination of working place; propping roof. — Fauch miner zhall
exatnine his woiking place befure cummencing work., After any stoppage of
work during the shift he shall repeat this examination. If any part of the roof
nceds propping, he shall prop it and nay nut commence or resume work until
it is made safe. Euch miner shall be very careful to ¥eep his working place in
a safe condition at all times. , ‘

(¢) Leaving place when work becomes dungerous. -— Fach miner
immediately shall cease wark if he finds his plice has become dangerous from .
any cause or condition beyond his power to remedy. Upon leaving the place, he
shall install a plain danger signal ¢t the catrunce to warn other persons from
entocing e shall immediately notify the mine foreman, and may not return
un*i! notificd by the mine foreman that the dianger has heen remuved.

{(d) Netice of unsafe places. -~ Each worker at any mine shallnotify the mnine
forcman or other official of any unsufe conditicn, including unsafe conditions
of any working place, haulage road, or traveling way, or of dumage to doors,
Lratiices, or of obstructions to any air passage or failure in the ventilation
which may beeame known to him,

(0) Causing conditions endangering lives of others, - A person intertionally
or carclessly mey not dinage any safety lamp, instrument, air course, or
Lrattice, or withoul muthority handle, remove, or damage any fencing, mecns
of signalline, apparatus, or machinery, or ebstruct or throw open airways, or
cuter a place in or about any nine against cautiun, or carry five, open lights,
matehes, pipes, or other smokers' articl»s in a gassy mine, or open any door the
iy of which is forbidden, or disohey any crider given in carryiog out the

§ 7-405. Mine disasters.

(a) Notice; availubility of facilitics fur recovery opcrations -- If a mine
diraster occurs, the proper state and federal inupection au horitica shall be
notified promptly. All facilities of the mine shali be made available for recovery
operations.

(bj Inspectivn; resumption of operations. - - After a disaster, whern the nine
has buen piaced in condition to operate, an inspaction of the entire mine shull
be made by state an fuderal coal mine inspecturs. If the inspection discloses
any dangerous condition, the mine may not resume operation uniil the
condition is corrected. (An. Code 1957, art. 66C, § 616; 1973, 1st Sp, Sess., ch.
4, % 1980, ch. 418, § 2)

Fditar's note. — This scction was formerly  alza conmbered foriner § 7-105 to Le present
§ T-4190f chis article. It was renarch red by ch, § 7404
418, Acts 1980, effective July 1, 1930, which

§ 7-406. Reports of mine accidents.

(a) Duty of operator. — The operatur of each coal mine shall report monthly
to the diztrict mine inspector, on foris the Burcau provides, all required
information regarding any fatal and serious accident that has occurred in and
about the mine.

(b) Duty of district mire inspector. — If any district mine inspector receives
notice that a fatal accident has cecurred at any mine he shall go immediately
to the mine to investigite the cause of the accident and report in writing to the
bureau. A copy of the report shall be sent to the operator of the mine. The
district mine inspector may reguire the attendunce of witnesses, and

fucility in employment in or about the wine. (An. Code 1957, art. GiC, (d) Records and reparts, - Suituble duplivate recond hooks shall be kept at provisions of this subtitle or rule or regulation pur-usnt to it, or doany vooer

§8 531-537; 1973, 1st Sp. Sess., ch. 4, § 1; 1950, ch. 418, § 2) the mine office on (he surface and at the fire bosses” permanent station. They wet whereby the Bves or health of jersons eoployed or the secarity ofthe niire admini-ter oaths and afMrmations to them. Ifany per-on neglects or reluscs to

: _ shall be accessible to the district mine inspector and any worker at the mine. greperty is endangesed. obey the summnns of the inspretar, of to teatify, excrpt when his refusal is
Fditor's note. - This scction was formerly  therein to e subscction {a) of § 7407 repealed The fire boss shall enter and sign in ink a full daily report of each day's () Regulations of Bureau. — Fach ciaployee shall observe in and about the privileged, the inspector shall certify the person for neglect or refusal to the

§ 7-403 of this article. Tt was renumbered by ch. former sub-cction td} and renumber  former
418, Acts 1930, effective July 1, 1950, which subseetions fe), (0, and () to be subsections (h),
also repealed subsections fa) and (B} of furmer oy, and (d) of § 7-401.
§ 7-402, renombered furner subsectien (¢}
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examination stating clearly the approximate amount and location of explosive
or noxious gas in the mine. The report also shull state clearly the nature and
location of any danger discovered in any place in the mine, and whether it has
been reported immediately to the mine foreman, The mine foreman shatll read
and countersign the report each duy,

(e) Prohibited conduct. — A fire boss may not neglect to make any
examination required, fail to report any danger discovered, knowingly report
falsely on any condition within the mine, or fail or neglect to make the reports
required. (An. Code 1957, art. 66C, §3 605-609; 1973, Ist Sp. Sess.,,ch. 4, § 1;
1974, ch. 864, § 3; 1950, ch. 418, § 2.)

mine any special doty relating to the security of hfe or projorty as the Bureau,
by classes of employment, defines and reuires by rule or regulation.

(g) Calling employee's atiention torules, exits, and escipeways. -—— The mine
opcrator shall divect the attention of each we rker 1o the general and special
rules ar ' regulations and to any exit and escapeway of the raine in which he
works. 1. Code 1957, art. 66C, ¥§ 538-514; 1973, 1st Sp. Sess,, ch. 4, ¢ L
1050, ch. 418, § 2)

circuit court for the county in which the investigation is held. The court may
punish the neglect or refusal as 1 contempt. The costs of any investigation shall
be paid by the county in which the accident may occur, on the warrant of the
director of the Bureau. {An. Code 1937, art. 66C, §§ 611-647; 1973, 1st Sp.
Sess., ch. 4, § 1; 1980, ch. 418, § 2)

Editor's note. — Former 3§ 7-406 to 7-448  subsections (e} and (D of § 7-450 to be
were repealed by ch 418, Acts 1950, effective  subaections (a) and {(b' in present § 7-404.
Jaly 1, 19580, which alsu renumbered former
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Ri‘p(_‘illl:d Ly Acts 19(‘:‘0, ch. 418, § 1, effcctive July 1, S -8 A . F LlCASIeS. § this article. ] reallocated to this section.
. niel F j §§ 7.443 to 7-445. I\Iatgrials and Sli,pp}l{‘.S; cozl and rock = ;3 § Since Subtitle TA was inappropriately placed : _
(& 7420, 7-421. Mine vehicles. £ " . Yog o o . . _ . b -
58 7 ! B dust; boy choles. SR o Repealed by Aets 1980, ¢h. 418, § 1, effertive July 1, 1950, i _ . L
Repenled Ly Acts 1480, ¢h. 418, § 1, elicetive July 1, 1980. : Repealed by Acts 1980, ch. 418, § 1, effective July 1, 1950. H ’ 3 B
. . . = b it F ,d‘ . : . f f _E(Iitnr'.-‘f nate, -- Sectinn 3, ch. 52’?‘_', Acts
§ 7-422. Transportation of workers; waiting stlations; bet ; §8 7446 to T-448. Surface fire prevention; fire prevention - § £§ 7-458, 7-159. Pay of workers. snd iﬂig;%mmwﬂmtthv aet shall take effectJuly r
lines, b and control generally; storage of oil und grease : é ' [ -
L ¥ 17 . e A a . Al ive . a5 . . .. .
RL‘pI'iil(‘d b}r Acts ]980‘ ch. 4}8, § 1, t‘ﬂ‘L‘Cii\‘C Jdly 1, ]980. i: UI]dCI'gl'()U nd- , ; ; Enii(_‘&!vd b} .‘\(lS 195"0, Lh. 418, § ], C{ﬂ.(tl\t J‘.ll} 1 1950. Sllh“fh’ 5 Stf'i’p .‘I”Hﬂg:,
: P 1us 1, effcctive July 1, 1950 o
. RT. 5 Repealed by Acts 1450, ch. 418, § 1, eflective July 1, 1974, ‘ ) N
8 a2 7491 Dorsons traveling on Toot; fraveling on foot E ; ‘ _ CE o L . . , . . § 7-501. Definitions.
4 §§ 7-423, 742 1’. Pu sons b ‘{L. ‘= lacin r'o‘f‘rﬁ‘ae iars E ' : o £§ 7-150, 7-161, Unauthorized poerson not to enfer mine;
‘13 At BB 01 i M *11} ¥ + s . . . . \ .
' while cars in motion; placing : : hbt!lt § 7-440. authorized per-ons to be accompanied by Lo _ (-’:_l‘ Generally. — I this subtitle the following words har e the meanings
Repealed by Acts 1920, ¢ch. 418, § 1, effective July 1, 1880. : Renumbered by Acts 1980, ch. 418, § 2, effecive July 1, 1980. o s;uide; workers to ¢heck in and out of mine. »# mdi("d't'vd . .
' ‘ 1 ) ki by “Ahandmed” means an operation where no coxl has been praduced or
. - e o LR tan rneest donYerous £as., ! TR . ‘. 195 overbiurden removed for a period of =ix months
4 & 7-425 7-426. Vcntr!utmn and mine HOsCS; (L-]?::,CI Ous gi ; : Editor's note. —- Chupter 415, Acts 1950, - ‘ . ‘ - T o2 e I
8 7 [ . : g eftective July 1, 19=0, rc‘nuu;‘.mred this section . 1\:-]»&_'.‘:hd Ly Avte 1450, che 118, 8 1, offectne Judy 1, s 0. o (@ "Augor mining” means the wchonicdl remaval of cusl fron the
Repealed by Acts 1950, ¢h. 418, § 1, effective July 1, 1950. E j _fUOt to be § 74075 of this article. - i, 20K) i hes sub=urface by augering fron the outerop. It is an integral part of open-pit
198 5, ' . . . o i ; K b), mining.
) i 5 § 7-450. Mine accidents. % 1{ Py (dY "Committee” means Land Reclamation Committee. :
t 3 M E- 1
i ) b H Lo (e} “Doep mining” noans any methoo of extracting coal fron the subsurface .
i . : . niured employees. — Repealod by Acts 2 3 R prng means any metio Xtracuabg co: W s are,
- s (fl) Keeping f‘fIIU‘PfiffW‘“_t '{03 C;reloi:)!g[;“?d empioyee t : g - - - - g except open pit wmining and auger mining, and includes metho s such as drift
t o i _ ) o L e e B T 1950, ch. 418, § 1, effective July &, 1590 L 3 mining, shaft mininyg, and inclined =lope mining.
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§ 7-501

(f) "Degree” means the angle of slope [rom tne horizontal.
13 H

(g) “Department” means the Department of Natural Resources.
o !

(h) “Federal approval of the State program” means approval by L iederal
government pursuant to the federal Surface Mirfng and Re¢l: -~ation Act of
1977 (.1.. 95-87). :

f:l) “Imminent danger to the health and safety of the public” means . e
existunce of a condition which is reasonably eapected to cause substautial
physical harm to persons outside the permit area. A reasonable expectation of
ha~m exists if a rational person would not subjeet himself to the danger.

H mw t1 ] » -

§) "Land” means the surfac» of ihe land on which open-pit mining is
eromducted. '

Ll .

(k) "Land affected” means land from which the overburden is removed, lund
ocFu_pled by spoil or haul roads, or land associated with or affected by strip
mining. .

K [ L -
(1) “Landowner” means person in whom the legal title to the land is vested.
” r e N a L]

(1) _I\et project construction cost”means the part of the project construction
cost paid from the revelving account equal to the project conslruction cost less
the cash contribution of the owner of the henefite? property on completion of
cunstruction.

¢ - . ] 1] v =

‘(n) Ope.1-pit mining” or “strip mining” means the nining or recovery of
bituminots conl by removing the strata or material which overlies or is above
the ccal deposit or seam in its natural condition. It includes methods such as
contour, auger, mountaintop removal, box cut, open pit, and area min.ng, the
use of explosives and blasting, and in situ distillation or rctorting, leaching or
ot-he_:' cl?cmncal or phyb‘}ical processing, a nd the cleaning, concentrating, or vther
processing or preparation, loading of coal at or near the mine site.

" Sy 1] . . .. » - . w - - .
d'(‘o') rO:uu ator’ means a person engaged in vpen-pit mining as a principal as
istinguished from ar agent or independent contractor.
Ty . S
' (p) "Orphaned land” means lund on which open-pit mining was conducted
before June 1, 1967 and which lias not been reclaiied.
1) ) B - . B » .
; \(\q) Orphaned I_.a..-d re(.:Iamath.m project *or “preject” means a competently
esigned reclamation project, which may include backiilling and revegetation,
{o resiore orphaned lands.

(r) “Overburden” means the strata or material overlying a bituminous coal
depusit in its natural state. -

(s) “Owner's cash contr;bution™ meuns the sumn that an vwner of property
benefited by an orphar.>d land reclamation project agrees to pay in a lump sum
vn approval of the project.

(t)‘ Fermit” means a permit to conduct open-pit mining pursuant ta this
¢ iMitle.

(u) "Person” includes the federal governmert, the State, any county,
mun icipal corporation, or other pulitical subdivision: of the State, or any of their
1in1ts‘, ¢~ any individual, receiver, trustee, guardian, executer, adminisirator,
f1duc_1ary, or'representatwe of any kind, or any partnership, firm, associations,
public or private corporation, or any other entity.

Tyry.L . . . :

(V) “Prircipal owner” means i owner or beneficial owner of at least 10

percent of a corporation, firm, partnership, or association.
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(vi) \’\f'it‘nin 100 feet of & cemetery, unless approved by the owner or the
appropriete jurisdictional agency, and the Department.

’ (¢} Material and information to be furnished with application; permit foe, —
The permit application shall be submitted in 8 muanner sanis’f'uciury to ‘Lhe
Department and shall contiin at a minimum:

(1) A copy of the applicant’s advertisement 1o be published in a newspuper
of general eirculation in the county of the proposed mining site at ]eav:t of'nce
a }\'(:tfk for 4 successive weeks, and which includes the ownership of t}lw.e Tand
;1fff*c1¢-d, a deseription of the location and houndaries of thé proposed ;ite
sulficient so that (he propesed operation is easily locutable by local T(:“-\idv-nfc;
the location of where the application is available for public inr’-pect-irm ankd'
notice that public comment will be reeeived by the Departinent for at Ir";v-t 30
days after the last newspaper publication; ‘ o

(2) A U. 8. Geological Survey quadrangle sheet, 7V minute series enlurged
to a ceale satizfiactory ‘o the Dejectowent shewing the loention of the Tund
(i]ﬁ‘l_.‘f_(‘(f by the contenalated cperadion. The map =hall be iu‘t '.,m-l.l .'-:ud
('.i.’i‘ifﬂn‘d Ly covegi-tered engineer or vegistored sorveyor uin;,rm"'-d by ltlle
Departinent, It shall show the boundaries of the area l:f Lind which will be
affected, the drainage area above and below the area, the location and 'names
of fin streams, roads, railroads, buildings, and uti]if.y,lines on or in:mer‘iatel
adjacent to the area, the name of the owner of the area, the l:;ounr’ariés -mg
names of the owners of all surface arcas abutting the éermit are-; i ;d (th
nearest municipality; } o )

t3) The results of test Lorings which the operator has conducted at the cite
of the proposed vperation. The application chall include data such as the n ';tkure
und depth of the ovi.Lurden, the thickness of the coal seam a C(')m(p]ete
unalysis of the coal seam and soil s 1mples, the crep line and strii{e and din of
the coal zeam, and the Jocatiun of the test boring holes; e

(4} A determination of the probable hydrologic consequences of the mining
and l'f:c]amatirm operstioms upon surface iund ground waters both on and off tht
permit area. To the extent that federal funds are availuble, the cost ol analysis
of tust borings or core =amplings and the determination Uf})l‘(J]Ji!biQ h dr‘u];:ic
conseyuences shall be assumed by the Department upon the rf*qui’st Uft"ln
cperator if the Department determines that the projected t;.ltal @i L;al
production by the operator at all permits is less than 100,000 tons. Lnform: {inn
pertaining to the coal scam, test borings, core samples :’ind soil .c.amph*s Zﬁall
L zn"aile?ﬂe to the public except that informatiun as to the c‘.acmic’alh i
phy=ical properties of the coal scam vther than its potential toxicity Q‘;'111 !
canfidential, e e

Ly A ce-{'ilﬁczate sl-ating kst the applicant hag a linbility insurance pelicy for
the operation for whick the permit is coupht in such arrount as the Dopaitnn nt
ditermines to b pecessary fo comnpensate any porson in'urt-ﬂ (r:d" Tiay d 1
the operaton. : e

6y A permit {ve of $10.

(7) A detailed mining and reclumation plan shewing at a minumum, the
method for conddruction of all haul rozds, the method fo+ "’(’Tﬁ-u\'h“’l'\ﬂd
stockpiling top=oil inatcerial, the method of mining, a plan for bias;.ing, ; I;I;m
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(y)

land.

(w) “Project construction co
land reclamation project, exc
maintenance costs,

(x) “Prospect” means the removal of suil or rock muteri
bitumineus coal to de
aren, but not to sell, exchange, or transfer. F
"Revolving account” or "acc unt” means

the Bituminous Coal O
contribution to tha Fund .ot pur

(z) ‘Secretary” means the Socretary of the Duepe

Resources.

{an) "Spoil pile” means tl« ove
deposited in open-pit minit
Sess., ch. 4, § 1; 1976, ¢h. 766, § 1; 1977, ¢

1980, ch. 712, § 2; ch. 740

Effect of amendments, — The
amendment, effective July L, 1976, eliminated
a comma in subsection {a), added subsections
designated te), (1}, (ph (g, (s
redesignated all the other subsectinns exc pt
(a), (b, (¢, and (d), substituted "excopt” for  igh elimmin
“excepling” in subsection (), rewrote the
subisection (j) which was formerly sub=cction (i),
and rewrute the subsection (t) which was {ul.

formerly subsection (ph.
The 1977 amendment, effoctive July 1, 1977,

added a
redesignat
aubsections (z) to feg), respectively.

The 1979 amepdment deteted  former

§ 7-502. Declaration of policy.

This sublitle is an exercise of the police
welfare of the people, by providing for the
natural resources of the State and the improve
communitics affected 1
mining, or auger mining met
wildlife and restore these lands to productive purpos
erosion; to aid in preve
combustion of unmined coal; prov
gencrally improve the us
the health, welfare, and living ¢
which coal mining is an important industry. (
1973, 1st Sp. Sess, ch. 4, § 1; 1978, ch. 855.)

Effect of amcrndment. — The 1978
amendment, effective July §,
communities” in the first sentence an:d added
“and gencrally improve the health, wellure,

§ 7-502

1930 CUMULATIVE SUPPLEMENT

<t” means total cost to constyucl an orphaned
lusive of desiyn, supervision, inspection and

termine the location or value of the coa! resource of the

an account established within
. Pit Mining Reclametion Fund from the State

atment of Natural

arden and rejoct eoal as it is piled or
17. (An. Cade 1957, art. 66GC, § 658, 1973, 1st Sp.
h. 4.5, §§ 1, 2; 1979, ch. 391, §1;

1976 subsections (e}, thl, tn}, @y, (v), f2) an:d (cc),
ardded present subsections (), (4, (B and (71,
redesignated other sub-cctions accordingly,
3, (w ), (x1, and (an), subatituted “desizned reclumition project” for
“designed work project” in present sul~ection
ated the former second sentence in
subi=cetion (1, added "an orphaned land” in
subse tivn (51 and rewrote prosent subzection !

Chapter 712, Acts 1950, effective waly 1,
1980, inzerted a comeid betwesn "Frm” and
»aesncintions” near the end of sulisection fub
Chapier 7.0, Arts 1950 substituted all the
langunpe following “inetud =" in the secund
sentene of subsection o for Tany

subsection  designated 1y} and
~d former subsections f¥) to thhi to b

S,
e miling

powers of the State for the general
protection and conservation of the
ment of arcas of land and
n the mining of bituminous coal by the open-pit, strip
hod. Its purpose is to aid in the protection of
es while decreasing soil
nting poltution of rivers and streams; prevent
‘de for reclamation of the stripped areas;
e and enioyment of these lands and generally improve
onditions in the communities and countics in

and living conditions in the communilies and

1978, added "and  counties in which coal mining is an importan*

industry” at the end of the section,

It

al overlying .

poses of making loans to owners of arphaned -

An. Code 1957, art. 66C, § 657, s -
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1050 Cloanrativy St EMEST
for control of drainuge from the site, a plan for and method of baekfilling and
regrading, and a plan for revegetation of the arei affected.

(d) Provedives for reviea of application. — Procedures for review of an
application shall be as follows:

(1) The Nepartaent aod the Committee shi!l holila joint po ble hearingr en
the application. A recond of the bearing shall be pude and st Le available
to the public.

(2) The joint hearing sh:
Department provides publtis notice of t

T e at least 30 but not more than 60 duys after the

v hewring. Notice shall appear in a

o1 eirendation in the jurisdietion wffected, Momboers of the
'

1 4
1 by

nesosptp o ef pa

pubbic sl be provided en opp plunity ta conainet ton thee o
orally or in writing until st feast 0 doye after publie notios of the hesring and
copies of the application sl be available for public jnepecticn ot the
Department 3¢ days before the hearing.

(3) After the hearing, the Committee shall approve, reject, or modify the
proposed plan. If the plan is rejected or rodified, the opevator shall be notified
in writing of the reason for rejection or the suggested modification. The
operator may resutves he plan to Depurtrent with the Conwittee's
reguested correctivns or rodifications. Ifthe chav ses are e and the peri
application fully complies with all provisions or this subtitle and rals and
regulations issued pursuant thereto, the Department may is-ue the permit. If
the Commmittee rejects the plan, the Departme nt may qot approve the perruit.

(4) The Department shall review all other aspects of the application,
including informution pertaining to any other permi® required from the
Department for the propu.ed strip mining operation.

(5) The Department shail immediately notify the op rator, local
articipants to the Joint hearing of the decisions by the

governments, and all p
Committee and the Ipartment. Within 30 diys of notification, any person

adversely affected by the decision may request an adjudicatory hearing. The

Department shall hold a hearing in accordance with Article 41 within 30 days

of the request and render a decision within 30 days thereafler.

(e) Special reclamation fees. — In addition to any fee required in this
subtitle, each applicant for a permit to mine coal by open-pit or sirip method
shall pay to the Department, hefors the permit is iseued, a spet ial reclamation
fee of 840 for each acre of lund affected, The Stute shall contribute an equel
wount. This fee shull be depesited in the bitwinons coul open-pit mining

a
reclaneation fund, The payment shall be based on the same numbier of acres as
or, the Gavernor shall place anitera

thit for which a bond is required. Fach yeo
in the State budget to provide for the matehing motey required by this
gvbscetion. The matching funds may be provided by the State in the current
budget at the time the perniit is issued or in the next sucet

(h) Permit prohibited where law violated: exception. -~ The epurtment
may not issue a permit to an applicant if any strip mining aperation uwned or
controlled by the applicant is curre ntly in vialation of tne federal Surface
Mining Control and Reclamation Act of 1977 (L. 95-87), any other law
pertaining to air or woter environmental pretection, or any provisic ns of this
notice, order or permit insued urter this

tian elther

wding State budiet.

subtitle or any rule, regulation,
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§ 7-503
§ 7-503. Rules and regulations gencrally.

(¢) Administration i surface mining control program. —- The Depurtmer:tis
authorized to adimimst v a snrface mining control program consistent with the
requirements of the fcderal Surface Mining Control and Reclamation Act; any
amendments to that Act, and ritles and regulations zoomulgated pursvant

‘ itheroto.

(1979, ch. 391, § 1.}

g

As the other subsecticns were not afMected by

Bt of amendment. - The 1979
the amundment, they are not set forth above,

aret, oment added subsection o

§ 7-504. Open-pit mining operator’s license.

ation; fie; renewal, — A person may nut mine coal by the
apen-pit mining method as an npurator within the State w'thout first cbtaining
a license from the Department. Each application for a license as an open-pit
riining operator shall be made in writing to the Department, on a form the
Department furnizhes and accompanied by a £200 fee. The application shall
contain information concerning the apj leant as required by the Department,
In the case of an application = thmitted by a vorporation. partnership, or
associstion, the application whall eontain information concerning officers,
directors, and principal owners, as the Department requires. Every person
licensed as in open pit mining operator chall renew his lisense annually and
pay 2 $10 renewal fee. The application for rnewas of a License as an apen-pit
mining operator shall he inade nn or before January 1 of the next succerding

year. -

{a) Required; applic

(1976, ch. 90, § 1)

coplence from §100 to $200 and elirminated a
comma in the Dfth sertence

As subsection (h' was not affected by the
amendment, it is not set forth above,

Fifeet of amendment,  -- The 1476
aonendment, eifictive July 1, 1976, sabstituted
"Department”  for "hureau”  throughout
subccetion tad, increased the feo in the second

§ 7-505. Opon-pit mining permit generally.

() Reqguired; camplivnce with subtitle and regulations: tering rencwal or
ameadment; transfor or assigninent. - Defore any person procecds tonine
coal by the opun-pit meshod, e shall obtain a pecmit on a form furnished by
the Department fur cach sepurate operation. All permils chall require the
operator ta comply with all amendinents to this subtitle and rules and
regulations adupted pursuant thereto, A permit 1aay not be issued if the
Deportment  determines that reclamation rcannot be accomplizhed i
accor? ince with the requirements of this suhtitle or rules and regulations
adi A pursuant thercto. The permnit is valid for a term not to excied § years,
unles- the Departinent suspends or cancels it prior to that time. 1fan applicant
Jemonstrutes that a spedified Jonger term is necessary to obtain financing for
oguipmert and opuning the vperation, the Departinent may grant a permit for
«uch longer term. A permit may Le rencwed or amended follewing a Learing
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subtitle unless the applic
of being carrected to the catisfi

“imn is in the process

ant sUbimits proof that the viola
=dictional ageney.

wetion of the appropriate juri

ments for additivnal permits. -~ (11 If the requirements
and no claim iz outstanding under this subtitle against
or or divector of a corporation, 4 permit shall be izeued.
s sulject 1o each requirernent for the original perioit,
Ty not issue a srip mining permit on slopes of 20
qzontal. Slope measurements <hall be made every
{ the orizinal premining natui al slope beginning
with the proposed initial puint of mining and including the proposed tcrminfﬂ
point of mining. [fany 9010 fiot =evtion hus a slope of ‘2(.) degrees ur more a ~trip
mining pormit may not Le issued for that 200 fout :a'-;-w“t‘f_‘n, evxeept t.hat a purmit
ity be issued in the case of a previously orphaned mining bl‘-i‘cl'iitlun. an slupes
than 20 degrees from the Forizental, when in the epinion of the land
culd be restored to its original contour.
502 ch. 900, % 1] 1977, ch. ©0; 1979, ch. 491,

(i) Tesuance; require
of this subtitle are met
the vperator, oruny uiTie
Aay additional permit i

(2) However, the Bureau
degrees or more from the hn
2010 feet along tle contour v

mnore
reclamation commitice the Tand ¢

(1975, ch. 386, 1976, ¢hs. 173, 559,
§ 1: 1950, ch. 7100

v et peacete s

Fifoet of amendinents. - The 13¢5 '1‘1,#{ 19479 oo
amenidiment, effective  July 1, 1975, In aybstituted . r
n (i, osignated the provisions of the st and second sentences 3

aph {1) and arded

suhseetio n subwection (bl
for mer subsection as paridrc

pura,, <ph (2),

rewrote subee
"Thepartment” for

Voo ndas,
Dottt for Rapeau” in the
H
2dled the third soatence in thatl sulwection,
qjons fc) and fdh suhatituted
"Papeaa” in subsection (hy

Ch‘mttr LR Acts 1376, effeitive JUI‘V L cubstitnted and” for Tur” following “filed™ in

1476, adided the first exerption in the first et subction and aided Tor any

5 H et K L I D .
centenee in subsection by and ol 9HL Auls r't-gu].lti[’ﬂ. rutice, crder wr permit

rule,
teeued

1976, al-o ffctive Julv 1, 1996 ndded the prrsiant the ve1o” av the eod of ~uliaation thi

cocond, Nuither 1976 cmendment gave vifect to The 1us0 amenditien

t df“'ik;:ﬁu"d ail Lot the

the uther, but hoth Caeeptions have been e e etion (b as fat g hel)
included in the subcection in this Supple ment. fast sentenve (0 sukeection (B1ES P2 Lol "
i of that s beection, added paragraph (21 in that

Chapter 173, .
19‘76,s\:“siiluicd".-ulmdin
for "t

[
cubaeet ‘ Noninated T approve”

;U}lwl.L_th!"l‘ ), .L,mu.mtrd and  approve forer st = ntence f
SHluming Trev e w
auhzegtion, sulstitute
the furninor thrd sentence, W eiinated Teither  ction fo) of this sectivn, ¢
proeding “approve” in the present eighth for a pennit =hadl e accompan
e e in t Sner sixdh e UL '
~cotrnee, e a .d“"“‘!'f. e {“.‘.m'r B inning Wf that paragiaph 1
cinteice and sultitnted narde” for Teorteated

in the mre-ent eleventh

: remnininE PR ions in =ub
entence N the rewrate S%J‘a‘}-l‘;"lit:n ho.
As the vther rulertions sove
Chapter 20D, Adts 1870, fTective July 1,  the amendments, they are not
1976, sabstituted "each” for "every”in e first Legi-tative intent. - The
abeiituted “iaine  interded 1o prolubit sirip  mining
F for menfece iate owrnd Lend after duly 1 1903
Yo teeranee,

subsection.

contenre in snbeection fed,
el ¥y openopit or Sp ra-th
mine coal”  theremn,

n

ubetituted  Tto the L Liddagh
L 2t for Tthe diiee torin thal mouience e its or thal dute. Dareau of Mines
1 inerse-od the foe torein fiem Fa0 g S0 Cewviges cek Coal & land Co, 2:2 aMdol
The 1077 amomdient, e tive July L1wiT, 321 A ud 745 84

g the Seeond aeptionn
1 thy and Fatoe an Ol
thes eetoon

1 12 '
LERTS MR

2204 Mar” paees
the Mrst ~cvicine Ml st atien
‘e'i'nl'.vd R AT sl for B TLATRY “heould”

wuls
at he begiraing of he pre-ent ~iath sentene

in saheection di

Tarewu of Atines

fup 1A7R oTuclive Tuly ].: cohsectinn, inctuding the fumer Tast senfence

. - ntel 0{'11“'5-. s-:mh(-n uf sulisection b, incorted "ol the Tand affected”
Aion (L) near he bepnning of in paragraph th of subsection (), relocated the
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§ 7-505

as provided in subsection (dV if the permit meets the requirements of this

suhtitle and rules and ¢
hearing s not necessary for the a

permit moy not be transferred or assign»
After 8 months from the date of federa approval of the State

Departiment.

program, a pecson mity not conduct open-pi

issued pursuant to the approved State prog
t if an application for a permit is filed

continue to mine under a prior perral

within 2 months fllowing federal epprova

izsued.

eguiations adepted pursuant thereto, except that a
pproval of incidental boundary revisions. A

J without written approval from *te

it mining without o *nininga pertiit
ram, except that a person Tnay

] even if the permit bas not been

() Department prohibited to issue, extend or renew pormit for State-owned

land; exceptions; permit prohibited in

certain specified aress. - - (13 The

Dep -tmment may not issue, extend or rennw any pecmil to mine cnal by the

open-pit ou strip method on any land the
incident to the land, except when the

ownership includes mineral rights

Secretary, with the recomm xndation of the 1

tate owns whether or not the

and Beclarmation Cominittee and

the approval of the Board of Public Works, determines that an abandoncd ming
on State land will be reclainmed in conjunction with the propascd mining or
except when the Sceretary, with the recommendation of the Land Reclaration

Cotnmittes and the approval of the B

mining could seeur in conjunetinn with pu
disturb the vegetation aed topsoil of State
volves taking a property right without just

issue, extend or renew a perinit i
cormpensation in violation of the

oard of Public Works, determines that the

hlic construction activities that will
land. If the Department’s failure to

Constitution of the United States or tne

Constitution of Marylani and the General Assenibly has not appropriated
sufficient funds to pay the compensation, the State may use available funds
under Prugram Open Space to purchase or otherwise pay for the property

ria}ltﬁ.
(2; Suticet to valid exiating 11y

Mining Control and Reclamation

extend or 1 onew any permit:

Bt asthat term is used in the federal Surfuce
Act of 1977, the Department may not issue,

(i) Which would adv-rsely affect any publicly owaed park or place recorded
in the National Register of Histori Sites, unless approved by the federal, State

or local agency with jurisdiction over the pask or historic site;

i

(ii} Within the Youghiogheny River scenic corridor, unless the Department,

with the approval of the 1

and Beclamation Committee, determines that an

abandoned mine wilt be reclaimed in ennjunction with the proposed operation;

(iii) Within 100 feet of the outside

{except where mine access roads or haulage roads j
a public hearing in the locality, determines that

d the affected landowners.will be protected;

unless the Department, afier
the interests of the public an

right-of-way line of any public road
oir the right-of-way line),

(iv) Within 300 feet from any occupied dwelling, unless waived by the owner

thereof;

(v} Within 330 fect of any publi building, school, public park, church,

community or instituticnal building, unless approve

appropriate jurisdict:onal agency, and

L R LA e -t

Prohibitary effect of section cortitules
feasanable rogrlation under State’s police
power. —- The startory probitition of the
opun-pit or strip methed of minirg coal in this
sectinn constitutes redsurahle megulation under
the State's pafies powcr caleulated to protect
the envieonenent and o procerie <tete owrne d
lerd for pable use for prosent ard fubure
gererstions of citizens Burean of Mires v,
George's Creck Coal & Land Co., 272 Md 140,
321 A2d 7431974

Owners of mineral rights have burden of
showing  that  prohibition jmpo--1 by
subetion fh ol thig section iz 9 oppiesave a3
[ T RSP of properts. Baress of
w Cod B Lan V0,270

AL A

mining.

Department shall establish a prove
un=uitable
area may be designated uns
operations il such operatinns will:

or

values and natural systems; or

areas; or

(b) Area where reclamation not fo
an area as unsustable for all or certa

Any person having aninte

othier supporting d-ta. Within
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1920 Conr sTivE & prirseNT

{1) Be incompatible witl, existing Stateor local 1

a subztantial loss or reduction of long-
food or fiber products, such lands to inciude aquifers

if the Department determives that ree
not technologically and cconomically foaszibla,

() Potition for designation as unsuitable or to termin
vest which is or may be adversely aftected shull huve

sucfuce cual tuining operations or to have
petition shall describe the petitioner’

Department shall hold a public heo cing in the
located, after publication of the time and place of such a hearing. Prior to the
tions of facts with supporting

hearing any person may intervene by filing allega
the Department shall issue a

evidence, Within 60 days aflter such hearing
written decision regarding the petition, and the reazons therefor.

d by the owner or the
the Department; or ‘

L 8 e T

§ 7-5051

Heguirenaents of vurden. - - Rurden of
¢ awir g that prolibition imposed by subssctivn
(b of th's section i3 such as to constitule a
taking of property mu-t stuw more than
ecuncraic hard<hip, substantinl diminution in
property vatue or deprivation of me- beneficial
wee. Burean of Mincs v Goorge’s Creek Cod &
Lae? Co. @7 Md 1473, 320 A24 713197 1

Owrer oF mineeal rights must show thee
pegtation unler subeection tht of thes section
would render his property rights 2scdle-s £
reasanahle purpomesnr wou'd reyaire the owner
todestroy, reduve or renove hisown property at
his evpense Bursan of Minesv. G Jrge's Creck
Coal & Lard Ca, 272 814 143 371 A2d 743
(19,3

§ 7-505.1. Designation of arcas as ursuitable for strip

{a) Deteriaination of land areas unsuitable for surfuce mining. -— The
s to deternine which, ifany, land areas are
for all or certuin types of surfoce coul mining operations. A surface
table for certain types of surface conl mining

(2) Affect fragile or historic lands in which such operations could result in
siginificant damage of important historie, culiural,

(3) AlTect ronewable resonree lunds in which such operations could result in
range productivity of water supply or of
and aquifer rechuarge

(4) Affect natural hazard lands in which such operations could substantiaily
endanger life and property, such lands to include are

Aooding ar ! areas of unstable geology.
1sible. — The Departiuent shall designate

in types of coal surfiuce mining pperations
lamation as required by this subtitle is

the right to petition the Departicent to have an area designated unsuitable fn
such a designation terminated. A
s interest, contain allegations of fact and
10 months after receipt of the petition the
county in which the area is
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§ 7-506

() Statemeat prior to designation. - Prior to dixignating any land areas as
unsuitable for swface coal mining operations, the Department shall prepare a
detailed statement on (1) the potential coal resources of the area, (2) the
demand for coal resources, and (3) the impact of such designation on the
environment, the economy, and the supply of coal.

(e} Conditions in permits; cffect of prior designation of onsu.aability;
issuance of permit stayed, — The Department  all conditiou oll permits in
order to protect Junds identified or under study pursuant to this section. € »ce
an area has been designated unsuitable for certain types of surfice oal
mining, the Depurtment may not issue a permit to conduct such operations on
that arca. The Department shall determine the poiot in time at which the filing
of a petition under this section shall act to stay ismuance of a permit applied for
under § 505 [§ 7-505] of this subtitle. (1979, ch. 391, § 1; 1980, ch. 712, § 2;
ch. 740.) .

NaTURAL RESOURCES

Chapter 740, Acts 1930, inserted “or under
study” in the first sentence and added the
w-cond and third sentences in subsection (el

Effect of amendments. -- Chapter 712,
Acts 1980, effective July 1, 1850, substituted
“harefor” for “thercfore” at the end of
subzection (c}.

§ 7-506. Bouds.

(a) Revegetation bond generally, — The Committee shall establish a
revegetation bond for each open-pit mining opcrution at the time of approval
of the reclamation plan. The amount of the Lond shall be based on the
estimated cost of revegetation for the area permitted. The amount of the bond
may not be less than $500 per acre. The bond shall be deposited with the
Department prior to issuance of the permit. The liability under the bond shall
Le for a period coincidental with the aperator’s respunsibility for reveselation
under § 7-511. The bond may not be released until the Comimittee inspects and
approves the revegelation of the area for which liahility under the bend exists.

(b) Reclin.ation bond gencrally. — After receiving notification from the
Department that the application for a permit has been approved, but before the
permit is issued, the operator shall file, a bond for thie o, eration payable to the
State and conditioned that the operator will perform faitbfully every
reguirement of this subtitle, rules wnd regulations issued pursuant to thrs
ubtitle and permit conditions. The amonnt of the Lond shall be ditermined by

~the Depurtment and may not he less than $500 per were based on the number
of acres of land permitted. The Lnhility of the cperator under the bond shail be
for the duration of open-pit mining operution and for a period colr cidental with
the operator’s responsibility under § 7-511.

() Fortz of bond; surety or depusit, - All bonds required by the section shall
Le on a form provided by the Department, shall be payuble to the State of
Maryland and shall be executed by the operator and a corporate surety licensed
to do business in the State, Instead of a corporate sarety, either of the foillowing
is acceptahle: :

(1) A dipesit of cash or negotinble honds of the United States governmei b
The cash deposit or market value of the sceurities shall be at least equal to the
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§ 7-507.1

sreceding Toperation”  thirein, substitated
"Mepartment” fur "Dirceto” rear the und of
that  sentence, rewrote the pre-ent fifth
septenve, subetituted "The Depurtinent” fur

Natrnat Resoruces

“Loport”, Tfor e proceding year”™ poeceding
“eovering” and “the PBuresu nay require”
preceding e garding” in that sentence, adided
“und <hall Lave actese fo and the ripght 1o copy

"He™ ut the Leginning of the present sixth
wontence, subatituted “Committee nombuers”
for “the Connittee™ in the =eventh = nmienee,
sbetituted “Departient” for “Directn™ in the
ctghth ond Tast s ntences in the suhacction and
adided subsections (), ter, () and (g

Chapter 712, Acts 1920, ffective July 1,
1950, inserted a comma following “saubtitle™ in
the firsl sondonce in sabsoction (o).

Chopter 740, Acts 1020, in -abeection fal,
sdiled the first sentonee, sobetitated “strip
mining” for “coalstripping” in the seoond
sentence, adided “The Burcau shiall require” at
the beginning of the third sentence and deleted
"ahall be furnished ta the Durcaun” following

any recods, reperts, oor other information
roquined Ly the Burcau vrder this sabtitle” m
4o end of the first sentence and fnecoted the
1 mentenee inetbeection (o), sub=tittited the
present fiest two sendonces for the Tninser first
wentene in subsection A, ubstituted “307 for
“15" in the third sentence and added the Tasg
sentence  n that  subeection, and  added
<uheeetion (h

Neither 1950 aner-dnent Lo sabsection W
gave offoct to the other, but buth have Leen
pivenedfect in the <rhisecion as st forth shwive,

A subecetions atund thl were not atfected by
the amendment, ULy are not sel furth wbouve.

§ 7-507.1. Miae reel nastion oneelinege,

On e Do of the appoceved aneead and sty peagre s ports, ile

D partsent shall assens a 15 cent mine reclamation curcharge for cach ton of
coal remaved by the open-pit or strip method, Nine cents of the amounts
collected from each ton of eaal removed shall be diposited to the eredit of the
Bituminous Coal Open-Pit Mining Reclarartion Fund, and 6 cents +hull be
remitted divectly to the county in whivh the coal wus vemoved. (1976, ch. 900,
§ 2; 1978, ch. 853))

Edliar's nole. - Sootion 3, cho 800, Acts

1076, v ides that e act shall take offect July
1, 1476,

Pifcet  of suaendoment. . The 1478
amendinent, effective July 1, 19,8, re . rote the
secomd sentenes, which forme-'s provided that
e arnoits colheeted shall e deposited t the
ervditof the Bituminous Cod Open-1it Minn.g
Ridamation Fund”

§ 7-508. Gradiag; scaling off openings; impounding water;
backfilling and planting gencraily; allernative
plons  for  reclamation;  Interfecence  with
oparator,

(a) Compliance with section. — Each operator shall comply with the
reguirements of this section.

(b) Reyriding. - The operator shall regrade in a manner the Department
estobli-lios by rale and rewalstion and in accordance with the approved
veclamation ptoa. Any regreding shadl dnclude, but s not Hmited o,
Fochfilling, compacting Gehire necossary to insure slalility or prevest
leaching of toxie moterials), and regrading to restore to the approxiticte
criginal contour of the wifected arca with all highwalls, spoil piles, and
Aepressions eliminated, unle s depre slons cre gppraved by the Department to i
vrevent ervsion and refain meistare to sssist revegetation,

te) Sealing off openings, - The vpeiator =hall seal oif with a material
approved by the Depotment cach opening from on underg, o i rining
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§ 7-505

1930 CuMuLaTiveE SUReT EMENT

required sum of the bond. On receipt of a deposit of cash or securities, the
Deprartinent immediately st all place it with the State Treasurer, wha shatl
receive and hold the deposit in trust, in the name of the Slate for the purposes
for which it is made, The State Tressurer is responsible for the custody and
safokecping of the depasit. The operator, mitking the deposit, may demund and
receive from the Swate Treasurer all or any portion of any de puzited seearities,
if he replaces them with other negotiable securitios of the elass specified as
having a market value at leust cqual to the swmn of the bond; or

(2) A certificate of depesit in an amount equivalent to the required bund,
issucd by a bank in the & tr, and accompanied by written agreement of the
bank to pay on demand t the State in the event of forfeiture.

(d) Amount of bond, — The amount of the honds required by thi sectinn
shall 5 sufficient to assure completion of the reclamation plan by the
Department in the event of forfeiture and in no case may the bonds required
for any parmit be less thun 710,000

() Additional bend; amended permit. —- The operator shall post an
additional bond prior to commencing operation 2 on any additional acreage
exceeding that covered by the original permit provided the additional acreags
is covered in an application previcusly submitted and approved in aceordance
with this subtitle. On receipt of the additional boud the Department shall issue
an amended permit for the acreage covered by the addition: bond.

(0 Effect of prior forfeiture of bond. ~- An operator may not engage in
open-pit minitg if he has forfeited ~ny prior bond posted under this section.

(g) Adjustment of bond upen submission of progress report. —- When an
operator submits the mining and reclamation progress reporl required under
§ 7-507 (b) of this subtitle, the Department, on advice ot the Commitice, may
adjust Lhe amount of surety required from the operator to assure completion of
reclamation and revegutation.

(h) Release of bond. - - Prior tu the release of wny hond reguired by this
sublitle, the Department shall putlish an advertizenent of the pelease at Teast
once a week for 4 consecutive weeks in a newspaper of genrral circulation in
the jurisdiction affvcted. The operator shall notify adjoining property owners,
local governmental bodies, sewage authorities and water companies by
certified mail. The Depuartment shall afford interested persons an opportunity
to submit written comments and to request a hearing on the propased bond
release. Upon receipt of an application for release of bonds, the Departioent
shall conduct an evaluation of the recliination work involved. The Depirtment
shall notify the operator in writing of its approval or disapproval. No bond may
be fully released until alf requirements of this subtille, rutes and regulations
adopted pursuant to this subtitle, and permit conditions have been met, (An.
Code 1957, art. 66C, § 663; 1973, 1st Sp. Sess., ch. 4, § 1; 1976, ch. 181, 1974,
ch. 391, 8 1)

The 1979 amenduent so changed the section

Effect of amendments. -~ The 1976 _
that a detailed comparisun is not here practical,

amendment, effective July 1, 1976, made
changes in forner subsection (ab and added
what is now subsection (gl
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100 (v ative SoreiE Ny § 7-003
operatinn at the base of the finad cnt, The woob she D he coetoe bt in away
Lo avoid creating dirger from inposedmont of cny Tanpe guen ity of water,

() Lmpondizg water, - 1 the operatur propoots to inpontd water to
provide a Iakeor pond fir wildiifie, recrestional or other walter spppiy purposis,
Vo st fde s P Dreasecbathitbe Dopertinent ard peceive ap oo Prefore
the poredor Lihe is created

(e} Alrernative plans fur reclarativn. - An operstor,
approval of the landowner, may propusc an Wternotive plan for reelatnation if
the land can he used for suituble pioposes. The alterrte plen sha!l be
subenittod to the Nepartment as part of the rmining and reclamidon plan

with thor writien

(i Cee ;;L-f}u—;; af pecl e Unte t} . et o oohtio s thee IH"!rI:‘

: ol IR )
weitter prprowad of the T T L T A e PR R
1 1T : o . H o
recleation plet shadl becor inted T O T T L RU R RFCIER T B R R

from the operation.
(g) Interference with operitor. -

An owner of either surfice rights or
‘mineral rights pey not interfere with an operator in the discharg e of any

duties imposcd by this subtitle. (An Code 1027, art. 680, § 605; 1973, 1st Sp.
Sess, ch. 4, § 1; 1978, cha. 224, 372: 1079, ¢h. 391, 8 10

Fifoot of arendments, Chaptor 372,
Acts 19785, effeutive July 1, Tyis, added "Lnless
the uperatar ohtains the prise wiitten appreval
of the Bureau™ at the bey nning of present
subsuction (.

Chaptsr 225, Act. 1978, effective July 1,
1974, addh d present sub-ection (g

The 1979 armendment rewrote subection (h),
elirninated forner subsoction i), redesipnated
the surceeding  suluectinns,  subat™nted
“paterinl approved by the Depantient” for

“H0iT o the fiv ¢ semtene- by i s o0
(e}, sub-Titnte . Tlhe seal shastl e o
for YTt shall b done™ at the boowimning
secand sentence in toet suheertion, elirninated
“excopt where a len o in eai-tence on June 1,
1967, did not provide or permit” foiasing
“landowner” in the first sentepeg in pre sent
subaretion (@) and sub-tisuted "D partrent™ far
“Phigector of the Burean™ in the second sentenee
in that sub-ectinn ar  far "Barean™ in preseat
subaection i1

ViR

§ 7-500. Comnpletior report; rescr ‘ation for decep mining or
othier usc; limitation on initiatisn of decp

mining.

(8) Filing, furm and contents of completion rep vt — Within 30 days after
completion of ull coul remaval, hackfilling, regrading, and plinting on the
perniit, the operator shill file with the Deportinent a completion report on a
foren the Department furnishes, which identifics the operetion and states the
aren of lund affected by open-pit mining, and statiug whether the operetor

intends to crvry on deep mining on the proraies

<. The operetor shall attach to

the completion reporta mep of the operution certifind by aregioton Jengineer
or registercd land swiveyor shawing the boardry lines of the tract, the accesa
to the operation frum the nearest public highway, the area cf land affected Ly
open-pit mining, the location of measures installed on the aroa for sediment
and erasion control, and any Incation reserved fur decp nining. The Committee
shall revi-w the report. If the report is not approved, the I partment shall
notify the operator in writing of the basis for disapproval. The operator may
request a hearing within ten dags after notification of the dizapproval, after
which the Comrittee she i hetda bearing within 30 daye H after the boaring,
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§ 7-507 Na vnan Fosornces

§ 7-507. Monthly repori; annual report; mining  and
reclamation progress repord; Inspections and
enforcemeni generally; cease and uerist nrders;
revicw,

{a) Aonthly and #nnual reports. — The Lureau may require an operator to
establish and maintain such reeords, make such reoucts, and pru%.'ide surh
information as may sea~onably be required to enable tne Dureau to determine
whether the operator hasacted or is aeting in compliance with this subtitle and
rales aad regulations promulgated pursinant to it. By the 25th day of cach
mnnth, every operator of  Arip ming eperation shall furnich the Burean, en
a’ m the Burcau fuinishes, a monthly report of eoal produced, nmunber of
employees and days worked, and every aceident {0r the previous inonth, The
Bureau shall reguire anannual report not Tater than Febroary 25 of cach year
covering faets regarding the production and condition of the operation during
the ealendar year preceding,

(c) Inspections; cifect of poncomplianee, - - The Department and its ngents
may enter on and inspect ary open pit mining operation to determine
conditions of safety and ssiure complinnee with the provisions of this subtitle,
any rules and regulations promulgated under it and permit conditions, and
shall have acerss to and the right to copy any records, reports, or other
information regaired by the Bareau under this subtitle. If an oprrator fails to
comply with requirements of this =ubtitle, any rule or regulatinon or permit
condifion, the Department immediately shall notify the operator by cortified
mail or personal delivery of the failure ind reqguire eomphance within a
specificd time. This time may not exceed 30 days unless the Department
determines in writing that a longer pevind is necessavy. Copies of all rreords,
re ports, inspoction puiterials and infurmation shatl e available to the public,
_H'the operiator does net comeply within the time specified, the Department shall
i=sue a cease and desizt order vequiring the operator immediately to conse all
or a purtion of the open-pit mining uperation inguestion until the Department
determines that the operator is in full connpliance. If the operator persistently
or vepeaiedly fails to comply with a notice or order, the Department, after a
bearing and final determination that the eperator has failed to show couse,
1—!{.:;” aispend ercanced the permit on this cperation, The Departrent ooy
AR

er e moredinte Stoiming of any ot ation ecnocted by an o peretor who

Licks (e Hevree or poemit vequived Ty this- sublitie In adiition, Corcttee
;nr‘n:.}_,f-: s ey eotor on oy open-pit cperation o dotermine ead reclianation
anditions and progress. Any Sofickeney noted shadl be poported 1o the
Department. The Cors tlee may order the Departinent o suspend the permit
until corrective nelion s tuken.

L, et . - .

(d}-ndbhnn.-lun of map. - Il the Department determines that a prebable
permit acreage or houndary vielation exizts, it may order an operator to sul it
. ; ] 1 Iy o I M
a wan showing the status of the aperation as of the date of the order.

( ease and desist order. — If, on the basis of an inspection, the
Mg M nt determines that any condition or practive existg, which condition
or proctice ereates an ivvminent danger to the health or safety of the public, or
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§ 7-510

the Committee still dizupproves the report, the Departuent <hiall suspend the
epen pit peining perimit of the operitor concerned until the eperalor corvects
the reasons for the disapproval and the Committee approves the report.

(L) Re-ervation for deep mining or other use. —- If the aperator or any other
person Tesires to condiaet deep mining un the premises or use a purtion of the
petinit area for Lanlaewiys or any other Law ful purpese, the eperator may
desigrate a o ation, = ject to the Dipartinent’s appeoval, to L used fur vne
or rure of these popeees, At u Jesinated wod approved Tocation it i= not
vy o hack il veguired Ly this cubtitle untit the deep mining or other
pae by canpleteds Doring this ome the Yond on file for that portion of the
cperation nisy pot e el eed unless o hond as reguired by Subtitle 5A of this
Citle s Oled with the Departiuent. The e of cach reserved opening and its
Tocstion shall Ve deserited in the complotion pepat and destpeated on the
aitached rmap. Defote commencing petation of aderp minesa pennitmuet be
altained and o bond led vsoquived by Subtitle 5A of this title.

(y79, ch. 391, § 1.)

et of somend ot - The 13 chenteed T et foar TT ar” in the
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§ 7-310, State participation in cost of revegetation;
Depactent authorized to receive and expend
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is causicy or muay ressonchly b exp pted tu cause significaet nudoee?

enviranmental him, the Departimont or its agent shall inonediotely Ivue a

cease and desist order reqairing the operater immedintely to ceose open-prt
mirinz on all or part of the operation in question urtil the Depiatiront
dotormines that the operidor is in full compliaree I€ ¢o~cotion of oy pit
minit g i< not suMelont toahate the inmmioent dongeror horni the Departoont

nr e et

shall also impo-e such afiirmative obiligations wpon the eperator as @
necessary to abate the danger or hoarn

(f) Hequest for adjudicatory hearing, teriporary relicf — Within 3 dogs
rom the dute of a notice or order undsor thissection, o frow the dateof ar !
civil penalty assessment under 3 T-517 b of this subtitle, whichever is Later,
any peroon adversely affected may request an aljudicetory hearing pursuent
to Artiel~ 41 of the Annotated Code of Murylund. 1fa civil peralty assessment
is made, any adjudicatory hearing o the penalty amount shidl be consbined
with the hearing on the violation, and the asseasinent must be paid into eacrow
i accordance with § 7-517 b1 (4 of this subtithe. The Departiacnt shall
conduct ap investigoton and provide the operator anduthed ftorexted prosons
written notice of the tirme and placs of the heariog ut Teast b dava prior tn the
hearing. Within 30 days of the heaning the Deprrtinent shall boue a vritten
decision. Prier to the decision, the Departnient mey grant teraporary relicf
from a notice or order if an applicant can show a substantial likelihnad of
success on the merits, a public hearing on the temporary relicfis held, and the
reliof will not adversely affect the health or safety of the public or cawse
siguificant imminent environmentsl harm to land, air, or water 1zsources.

(g} Reimburscment  for expenses of review., - A person seeking
adininistrative or judicial review of a notice or order may reguest the
Departinent or court to assess an opposing party for all expenses, including
attorneys’ fees, reasonably incurred by the purson in connection with the
procecdings. The Department or eourt may ovder reimbursoiment as deesuaed
proper.

(k) Reguest for inspectinn, —- Any peraon may re g
providing the Burean with a sioned written statomeat that gives reazon to
believe thist un operation may beiny Plation of thic subaitle or the Durean’s
rules and repulations, If an inspection iz made the persan who reque-ted the
inspection shall have a right to accumpany the taspector; provided that, keor
she voluntarily remains under the contral and direction of the inspector at all
titnes, and assumes all risk of injury. In any case, the person shall be provided
with a written report from the Bureau that indicates the results of an
inspection, or the reason why no action was tuken on the request

(1979, ch 391, § 1; 1950, ¢ 712, § 2; ch. 7400

s4oan incpection by

“ne permitt eondition™ in the secand sentence,
subatitated “Departaent™ for “Ihrecor” and
“eertified mail” for Tregistered mail” therein,
addod  the thi:]  sentenee,  sub-tituted
“Lepartment shall” far Dhrector may” in the
preseit fourth sentence in the subaetion,
adided "all or a partia of the” preoetng
Topet-pitTin that sentence, eliminaied "on the”

Effeet of amendmoents. - - The 1979
amerndine nt substitcted "The Department ard
its agents” fur “The Director of the Bureau or
his agent™ at Lthe beginning uf subsection tey,
addod “mining™ in the fiest sentence in the
subeection,  deleted  "and™ following “this
subtithe”  therein,  added  “and  permit
corditinns™ al the end of that sentepee, ad b
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NATURAL RESOURCES

§ 7-5A-01
Subtitle 5A. Deep Mine Control.

§ 7-5A-01. Definitions.

{a) In general. — In this subtitle the following words have the meanings

indicated. )

(b} Abandoned. -— “Abundoned™ 1
i removed for a six-month period. ) o -
JC(CS A ffocted area. — "Affected area” means: (i) the land within the pulnn;

‘ ¢ o - . - . . e By . .

area from which coal is removed and which is oceupied Ly I.J.l.”‘"b' [_n) ;ll dTl
adjacent to the mine openings utilized by the operator; and {1.1) off-site dizposa
areas. §

(d) Completed. — “Complete
sealing, revegetation, and other req

neans an operation fror which coal h.s not

d” means an ocperation where backfilling,
uirements of the permit have Eeen
accomplished. . - ¢ ooal through

(&) Dvep mining. — "Deep maining” means the extraction o L} i o 51.;

- . ds, i i ining access ront deposils

undergrovnd mining methods, including gaining access to the conl d ;.tm 5 i
means of vertical or inclind shafts, by drift mining from the coal outcrop, o

‘ ) i i i away e X0
by other means that do not involve the stripping away of ov erburden to expose
the deposit. _

() AMineopening sealing.—

. ey sealin
“Mine opening svaling” meal. adeguale sealing

of a mine so that discharge from the mine 1s not or will not beeome injarious ‘
5 n

i ic h : ater for domestic or industrial !
to animal or aguatlic hfe or 1o use of water b tL e e
consumption or reeveation or dees rot or will not violate wuter g i
¢fMuent standards,
» " iy > " - S d l:\
(.0) Opening. — "Cpening” mean . R s
h'n?l-asvé traveling ways, ventilation, or re.noval or introduction of_ w‘att,r.
) O ’ ' rson engaged in dec iing as a
M) Operator. — *Opervator” means a persoin enyaged in din {'ﬂ.li P
3 3 H . A ST 1 . PR a 0l ac nr.
principal as Jistinguished from an agent on mdklpc:..d‘nt vors T!.L o
(i) Subsidence. —- “Qubsidenee” means the sinking or settiing o :’lq i
) ‘ : T el a7 R 100,
a from bereath which coal has Toen exatracted, (1976, ¢h. 89 )

assage into a coal be ] that is uzed for

surbiice ary

Editor's nuie. - Section 2, h. 6‘29, Acls
1476, provides that the nct :-‘..al]lmke effect July
1, 1976.

§ 7-5A-02, Legislative infent.
H et a for 1 Ne l:J'
Tn this subtitle the General Assenilly intends to provide for the 1o L} 1n ‘1[‘1:(1;‘n
4 aferted by deep mining operations; provide for the protection ol the
of the lenud affected by deep mining ope! rovide for the prtecion o o
waters of the State that otherwise might be affected adversely Dy ]}f‘ ;
‘ 5 i i e b s el in
from decp wines, und provide for the opron c-n;cnt.uf ﬂu,‘],cahh, wellfu & i
- comnunitics and counties in which coal mining is an :

76, ch. 899; 1978, ch. 8§53

living conditivns in the
important industry. (18

—

' 2 . RIS 4

T N sction” und added the targuage which now i

flev amendment, — The 1878  prutec dth guage whic ;-

@ f‘f]r:::- ﬁ;,fd“'i 'li\"e: Tuly 1, 1978, substituted  follows the second semicolon in the sechon. |

mendment, effvd July 1, 197 bstituls 3 (
“ provide” for Tand” pieceding for the
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§ 7-3A-06

§ 7-5A-08, Transfer of permit,

Nartrual Resoripoees

{a) Authorized. — - When, by sale, lease, assipnment, or otherwise, one
operitor succeeds to the interest of another in any uncompleted mining
operition, the Nepartment may release the first aperator from all Haebilities
iposcd o B By this subtitle with reference to the eperation and transfer the
permit to the suceessor operator, i beth operators have complicd with the
requirements of this subtitle und the suceessor operator as=nmes the duties and
resporsihilities of the first operator with reference to reclamation of the lind

averding to the authorized mining and reclamation plan and posts suitable

band or other seeurity required by § 7-0A-09 of this subititie.

(ht Fee. - The suceessor operntor udl pay a 220 fee on lling a trancfor of

I_ni_‘]'niiit. (lu—fﬁ, (‘h. ‘L\(jg.)

§ 7-5A-07. Acdvities not meeting requircnents of subtiile,

() Notice to eperator. -1 the Department detormines that the activities

ve-der the codnioe cod e Lation T oncaed ather torms and conditions of the

prormit Tl ey b e e e e aved vepiirements o this

bt ithe, the Doportoeent Lol give the cgerator weitton nofice of:

t1) The Dpartment’s defermination,

12) 'The Department’s intention to modify the mining and reclamation plan

and other terms and conditions of the permit in a stated manner; and

¢3) The uperadors right to a hearing on the proposed medification at ¢ tated

tirne nod place.

() Hlesieiney inodifieation of permite The hiearing shall e held within 60
days after written notice is fowsrded to the operator. After the hearing, the
Negartmeont may mod™ 7 the mining and recliination phinand other terms and
comditions of the permidt in the nisnner slated in the notice or in ancther
manner it considers reasorably appiopricste in view of the evidence submitted

at the Liearing. Refusal of the operator 1o comply with the conditions set furth

in the permit 20 modified by the Department shall result in the revocation of

»

ihe perimit.

fe) Fee for modification. - A fee ey not be charged to the vperaoor for a

deparvtmental modification of the permit, 119796, ch. 223)

§ 7-5A-08. Violations.

() Notice tooperater; suspension of permit. — 1f the Departient has reason
to belicve that a viclation of this =uttitle, any 1ules or regulations sdepted

Y

ueder i, or the teoas 2od ond L

feers of a permit, ineluding the opnoved

min iy and reclosation plan, hes o curred, the opartiment Jhinll cerve
written notice of a viclation on the operator, =pocilving the facts constituting

the o perent vinlstion aoed infoem the operator of his right to a Liearing at a

ctoted e and place, Sba Suent toor concarrent with ravice of e written

potioe, the D boent ray neg

viotalion is currectod.,

el thee perait or Tose anoonder wiatid e

s, Qo
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§ 7-5A-03. Puwers and duties of Scerctary generally.

(a} Rules and regulations. — The Sceretary shall adopt rules and
regulations for prevention of water pollution or dimape to th. luad serfiee
resulting from doep mining operabions. The rales oo vegolations shall inelude
standurds and procedures fur insuring reclamation or senling of mined greus
after operations cease,

(b) Approval of procedures — The Secretary nay study and recommend and
shall approve all procedures for reclamation, conservation, and revegetation of
aflected areas, includ: © mina opening sealing, provention or reclamation of
subsidenve damage, w derground fives, disposition of spoil, vestore ion of plant
cover, prevention of erosion, prevention of the creation of acid water, and any
otler actions that will ensuve conservation and beneficial utilizition of the
natural resources of the State,

(c) Reviewofplensand . cport-The Seerctary shall review sll mining and
reclamation plans, progress reports, inspection reports, and completion
reports.

(d) Inspections. — The Seeretary may enter to inspeci any decp mine
operation to determine reclawation progress, conservation, and water quality
conditions and investigate for violations of this subtitle. (1976, ch. 809.)

(e) Suspension ofdecp mining. - - Inorder to protect the stability of Land, the
Secretary shall suspend deep raining under urbanizd areas, citics, towns and
conununitics and adjacent to Indiustrial or commercial buildings, major
impoundinents or permanent streams if he finds inceinent danger to
inhabitants of the urbanized areas, cities, towns aud cominunitios,

(6 Application of Subtitle 5. — The suifare effeets of deep mining Yall be
subjret to the applicable provisions of Subtitle 5 of Titde 7 and any rules or
regulations adapted pursuant thereto. (1976, ch. 899; 1979, ¢h. 391, § 1)

Fltecet of arendinent. -— The [970
arwendient added subed ctinns ted and (fs

§ 7-5A-04. Dispesition of fees.

All funds received by the Seervtary from permit fees and surchurges shall be
deposited to the credit of the Decp Mining Fund to be used only for the
administration and implementation of this subtitle, including mine opening
sealing and reclamation of subsidence damage, (1976, ch. 899

§ 7-5A-01.1. Licensc.

(a) Required. —- A person may not continue or commence operation of any
deep nmine as an operator within the State without first obtaining a license
from the Department.

(b) Application; fee; renewal. —— The application for a license shall be made
in writing on a form the Deprartinent furnishes and accompanicd by a $200 foe.
The application shall contuin the information concerning the applicant that
the Department requires. If a corpuration, partnership, or association sulimits
the application, it shall contain the inforimation coneerning officers, divectors,
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() Now perind!l or recewe sl o Ay operator wheee peroit s su vl or
revoked shall b devied o nev perieit or a venowal of the olid pees it to e e
in minine until he hos complicd fully with the p, oviziens of this subtitle, the
ruli s and recelations adepted under it, and the terms and coi it of ?:;5
poerrait, incluting ey o lificetion, and the arproved pinieg and redaemation
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§ T-04-0u. Dond,

(a) Reqguired —- (1) After recciving notificution that an app!lv:-s‘_iim for o
permit has heen approved, bt b fore cotaracnicing duvep mining operetions, the
operator sholl file a bond with the Depratnrent

(2) Dofore corsiereing epevat’ s onan additional opening not inclutded ir
the origine? buad rede inthe apeation fura porindy, the aperatas shatl po.d
an alditions! bund oe dejosit. The operator also sk subinit addit innal
infocmation thet would have been reguired to be iceludod with the origind
applic tion fur a permit. On receipt of the additional hond e deposit and the
additional materiad, the Secretary niey issue an znended permit covering any
additional epening covered by the additional bord.

(b) Forin. — The bord shall be onoa forem preseribod and firuai-hed h__y the
Department, payable to the State of Moayyland, and conditicned on foithful
performance of the reguireinents of this sulditle by the aperator

(©) Amourt; povied of lizbility. - - The amount of the Tund shat e conied to
the amount the Scerctory dottinines to be the cost of rechuretion of the
aflec’cd ares. Liahility under the bond ehatl be for the duration of the mining
operation, and for a period of five years afler the mine s Leen ahan tuned or
operations completed, unlees previously released by the Secretaoy.

() Surely. - The band shuoll be excented by the oporetor and by a corporate
surely aporoved by the Depertonent. .

(€) Dopocit in Licu of bond, —- (1) The operator aay elecl to deposit l‘ii!*‘%l, 4
certificate of doposit froraa Murylond b ol or e gutiable bonds of the United
Stufes goveranent with the Tieportieert in licu of a corporate suredy. The cash
de it or etk tvetoe of the securitios nay not be Lo thon the regeing Tsum
of the hund,

(25 Ourecelpt of any doposit of eash or sccuritivs, the Secrctary Junvedictely
shall forvard it to the State Treasurer, wha shall receive and hold it the
pame of the Stute in trust for the purpose for which the diposit is maode.

(3) The ousrator making the depositinay demand end receive from the state
Treasurer the whole or any portiou of any seevritivs so deposited, or lepositing
with the State Treesarer other nesotishle securities of the clasees spredified in
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§ 7-50-05

und principal owners that the Teparlinent requires, Suhject (o scosection 1)
of this seelion, & Heense is renewable annually on application made on or Lefore
Junuary 1 of the ry: succceding year and payment of a $10 rencwal fee.

(©) Investigation; grounds for refusal to issue or renew; authority 1o adopt
rules and rigulations not expanded. — (1) The Secvetary sonll investigate cach
applicution for a license vr rencwal.

(2) The Sccretary may not issue a leense to or renew the license of an
applicant if the Secrctary finds that the applicant:

G Fauiled to correct a vi ation of any rule or regulation adopted wider thig
sub e

(i1} Failed to comply with any provision of this s Mitle; or

(i) Foifeited wny Lond posted in connection with deep mining activities in
any state, .

(3) With respect to an application of ‘a corpuration, partnership. or
association, the Sceretary may not izcue a license to or renew the ticense of the
applicant, if the Sverctary finds that any of its oificers, direclors, or principal
OwWners:

(i} Failed and continues to fail to cormply with any provision of this subtitle,

(1) Ts or has been an officer, or principal ewner of any other corporation,
pataership, or association that previously failed and cortinues to fail to
comply with any provision of this sublititle; or

Gii) Forfeited any Lond posted in connection with desp ndining activity in
any stale,

(4) The provisions of this subscction wre not intended to cxpand the
authority of the Secretany to adupt rules and regulations as otherwise provided
1'1_}' Taw, (1977, vh. 177)

Felltne's note. Svitien 2, ¢ho 177, Mats
1977, provides thet o b ehe difiet aly
1, 1977,

§ 7-5A-05. Permit genevally.

(2) Requived. - A porson may tut continie or comnnence vpaotion of any
doopevine s an opecehor e Jaroery 1, VT w it Dt ol b s s permit
fom the Seerctary.

iby Application; feeo - The applivndon for a pornit el be ona fonm
preseribed by the Scaretary and <hall be scennpanicd by a $2G0 fieel As part
of the application, the aperator s hall Includes 1 L wo copies of an accarate map
or plan as required Ly subsection thiof this section; (2Va detailled imiue cpening
cotion plan for the affocted seea; €35 any otber

sealing plan vnd groerel recls
inforrnation required Ly the Scorctary; snd U an apptieation fur vich uiher
perm® ceguired for the «peration by the Natural Resomces Article.

¢, asing. -- Within 60 days afier submission of the cumpleted

applications required by subscction th) of this section, the Secretary shall

§ 7-5A-10

conduet a hearing with the operator. The heacing shell be coaducted in a
peanner that 20010 the rogaieents of all other pevnit provisiens of the
Natura]l Resvirrces Arvticle, Prior to the hearing, the Scactary shall sk the
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‘period of up to five years from its Ixsuance or unti] the operution 1s completed

§ 7-53-G5

1580 Contitative Sopvieaane

recommendationz of the Land Heclumation Comaiittee concerning the goneral
reclamation plun for the affected area.

(Y Approval, refection, or medification of plan. - - Afler the hesring, the
Secretury shall 2y nrove, reject, or medify the proposed deep miniug plans I
the Secrctory madifies or rejects a deep mining plan, he gperator sl be
notificd in writing of the reasons for rejection or the wadifiestions regoivr.d
The operator may resubmit the plan with the requested corrections or
modifications to the Secretary.

(e) Feriod of validity. — A permit issued undur this subtitle is valid for «

,
or abandoned, unless the Departmeat suspend= or revokes the peomit or unless
the permittre requests a changye in operation:.

fy Rerewal — A permit is renewnhle on gpplication and payment of a $200
fee.

(g) Permit to mine abandoned mine. — A permit may not be izsued to any
operatar for the purpoze of mining any abandoned mine or part of it that has
been scaled in complinnece with this subtitle, unless a detailed projected minivg
plan in the formn of & cost-benefit analysis is submitted to and approved by the
Secretary. The Sceretary may not approve a plan unless the plan shows that
a continuation of mining would not affuct adversely the current environmental
balance of the area and would be advantegenus for the more complite recovery
and utilizatisn of the natural resources.

(h) Map of mine. — The operator of any ¢oal mine in the State shall make,
or cause to be ruade by a comprtent mining engineer or surveyor, an accurate
map of the mine for each scam of coal worked, on a scale of not less than 200
feet to the inch, which shows:

(1) The boundary lines of the property, the location of all buildings, railway
tracks, wagon or other romels, rivers, dlreams, lakes and ponds, with the dopth
indicate d, other important landmaks en the swrfire of the property;
connoeting lines of contipnous propeitios; and ary lines with relation to
contiguras mines or coal propertics.

{2) The openings, excavations, shafts, slopes, drifts, tunnels, planes, entries,
rooms, crozscuts, and the name and Incation number of each coal mine, if so
identilied.

{(3) The elevation datura at top and battom of exch shaft, slope, and any
drifts, tunnels, planes, at the faces of entries, as found at each santannual
survey; and in rooms and entries adjacent to boundary lines between the mine
and any adjoining mine at points not more than 300 feet apart; the date ofentry
of each daturn; and the location and elevation of any body of water dammed
within or held back in any portinn of the n.ne, giving as nearly as
ascertainable, the true ¢ rea of the body of water.

{4) Th~ dircction of the air currents in the mine, indicated by arrows. (1976,
ch. 899; 1080, ch. 418, §§ 1, 2 -

Effret of :mendment. — The 1980  sub=ection b and added present suh<ecticn (h),
amendiaent, effeetive July 1, 19830, substituted  which was formerly subsectionfadin § 7 401 of
*sub=iction thy of this section” fur 7§ 7-401 tay  this article.
of this title” in the second sentence in
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§ 7-50-13

§ 7-5A-12. Mondhly  progress aeport;  annuasl repodck;

updating map  informstion;  surcharge;

t
mnaccurete N ps.

Gy Byt - teomry A0 duy ofeash noe thya Qe pamtiwe operetor skt e o
R P T - . . T N g - . "
orily pre e ss repest with th e Secretaory oo fuon foealed by (b

Secrvtary. Inthe report, the operator shall fndicare the totad arca affceted,

. . H L . . .
nueiecr of mise openic o, tonnage of coal removed, ard chinges in this
1elugi ion over previnus months An annual repert shall be furnizhed to the

Seeretary not later than Februrry 25 of each yeor for the preceding year

. . - ' iy bl . . . - N . . .
coveriig foeta the Seoretory prly re dre rog oo the pre B s and
T P T I T T i . .
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(b} Onthe besis ol the approvet annual and monthly progress or core plation
reports the Secretury shall ascess a 15 cent surdharge for each ton of coul
remoyved durings the past yoar, Nine cents of the amounds collected From each
tan of coal recoved shaldl be retained by the Secivtary and 8 conts shall be
rentitied dircctly to the county i which the con? was remeved.

(©) Fxrensivn of mines and workings - Fvery sivnaanths the oporator of
each tiine Shall cavse to be cernrately shownon the mcp and on the capivs any
extenzion of any portion of the mine, which was male during the intervening
purind, aud any portion of the mine and mine workings, discontinued or
abundaned.

(d) Inacevrate or imperfeet meps. — If the disteict mine inspoectur reasonahly
belioves thet any map of any mwine or copy furnizted to him under the
provi~iurs of this scctivn is inaccurate, he may ord r a survey of what he
belicves has been mepped incorreetly. The cost of the survey is recoverable
from the vperator as other debts gre recoverable by Tow. However, ifthe nop
claised to be inaceurate is foind to be sufficienthy accurats Swoit- intended
purpo:e, the reasonable co=t of the survey is payuble by the Stete (1976, ch.
890; 1978, ch. 8373 1930, ch. 418, § 20

Effcet of amendments. - The 1978 third sentence 10 the sulocetion. adth d "and
arcoralnent e fontive Doty 1 1978 subesitated mocth Y i the Bt aentea i sa! o ctoon b
"By the tery fitth day of o 0 e “for"AY and adlbd the sl wmorterce o that
the ond of each yeiur of operation™ at the  subecotion
beginning of subsettion ), subortpned Ta

ARN T fur Tar annual”in the st .
i thot sabe et added Tin the 1. FONt
hopinsig of the second sentence, ad B0 e

st oo Dt 1 e,

et anm! al o owhinh owete
F toare b bR af 8 Tt of

[ERERH

§ 7-5A-13. Coumplelion report.

(a} Time of filing. - - Within 30 days after an operation i abindoned or
con:pleted, the operutor shall fle with the deparimeat a completion report on
a furm prescribed and furnizbaed by the Seeretary,

by Map of operation. —— The operator shall attach to the congtetion peport:
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§ 7-512

fir<t sentetce in pre-ent suhiscetion tht and in The 1950 amendiwent, in - uh-cition gy
the seernd senfence, sgb-tituted “done in substituted “the peried of the” for “this™ in the
accordance with the approved redlamation  second sentence, inserted "of this =altitle” ang
plan” fur "dune in 2 a workmanlike manner in substituted "§ 7-506 rhi of this subtitle” for
accordunce  with the prescribed plan or "§ 7506 (¢ in the third tence and
procedure” at the end of the sceond sentence substituled "an” for “the” inthe <t sentence,
and substituted the present third, fourth and

fifth sentences in the subsection for the Farmer

third and fourth svcatences.

§ 7-512. Disapproval of planting report.

If the Departinent does not approve the plartng veport, it shall notify the
operator in writing, settiog forth the reasons. The operator shall toke the steps
required to remaove any objection. tAn. Code 1957, it 6GC, § 669; 1973, 1st Sp,
Sess., ch. 4, § 1; 1979, ch. 391, § 1)

Effect of amendinent, - The 1979

amendment rewrote the first senience,

§ 7-513. Focleiture of bond or deposit,

(a) If the operator fails or refuzes to comply .+ ith the requirements of this
subtitle in any respuct fur which liability has been charged on the bhond, the
Jivector <hall deelare the hond forfeited, and certify the case to the Attorney
Grnerval, The Attorney General shall file suit to collect the forfuited liability.
If the operator has deposited eash or seeurities in<tirad of a bond, the hirector
shall declare that portion of the deposit furfeited a . divect the State Trensuwrer
to pay the funds into the Rituminons Cosl Open-I'it Mining Reclamation Fund
ar proceed to sell the securitivs to tha extent forfeited and pay the proceeds into
the fund. : .

(b) ICan eporator ahandons an operation, the Pepartment =hall duclare the
bond forfeited unless the operater shows couse why the bond =hou'd not he
forfeited. (An. Code 1957, art. G6C, § 670; 1973, Ist Sp. Sess,, ch. 4, § 1;1979,
ch. 301, % 1)

1079 the section as sul-ection fab and sraded

Effect of amendment, - The

o lat,
F71n the

fy the
yostops

§ 1:t 5p

e AERNLU
) 1 Tand
«dzintn

st de-ignetc Jbe furmer jraitrasof - ubeection (b §
H e thie
§ 7-5314. Dispasition of {unds; wssumption of lishility by b 3ot ke
successor operator. £l 1Y,
) (@) Bituminous Co:l Open-Pit Mining Reclamation Fund g erally. - Any
funds that the Nepartment reccives and retains fiom leensze and spocial a added
recimation fees, mine reclamation sarcharge, forfiiture of baonds, «i<h
Jdeposits, or securitios shall be depusited 1o the credit of the State Trecsurerin
a bank he designates. The funds shall be maintained as a special fund on the 3 ty by
Leoks of the Comptroller of the Treasury in an acceunt known as the |
“Bituininous Coal Open-Fit Mining Reclamation Fund.” The Seoretary s..all 1&
use the funds te implement this sabtitle and to backfill, grade, und plant wreas —- Any
affected by open pit maining. How.over, funds received from the reclanian o special
218 L g cash
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! 1on the
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§ 7-514.1

surcharge under § 7-507.1 of this article, exeept for those funds to be reni’tted
directly to the county in which the conl was vemoved, shall only be used by the
Secretary for reclamation of land affected by open-pit or strip method mining
in the county in which the surcharge is assessed and collectod, However, funds
received Froon forfeituee on bonds, cash, or securiticos she!l be uzed to hoo 01,
grade, and plunt the arca of lund affecied by the operation on which the
liubility was charged on the Londd, Funds received on a finfeiture in excess of
the aimnunt requi--d for rectamation may be used to recluim any other land
affected by oper p o mining of bituminous coul.

() Adninistration of fund; coordinating preparation of budget. -- The
Secretary shall administer the fund subject to the provisions fur financial
management and budgeting estabilistod by the Departneent of Budget and
Fizeal Planning. The Seeret + anaually shal? coordinate the preparation of a
budget required to implen ent this subtitle, including reclamation of Tands
affected by bituminous coal upen-pit midng.

(©) Operator succecding anather at uncorapleted operation - Ifone cperator
succeeds auother at any uncampleted operation, either by sale, assignment,
leass, or otherwise, the Secretary may release the first operitor from all

1980 CUMULATIVE SUPPLEMENT

B R T TR

liability under this sublitle as to that particular operstion if buth operators
have registercd and otherwise complied with the requivements of this subtitic.
and the successor operator aseutaes as part of this obligation all liubility for
backfliing, grading, planting, and reclaination on the lond affeeted by the
former operator. (An. Code 1937, art. 660, § 673; 1973, 1st Sp. Scss., ch 4, §
1; 1976, ch. 900, § 1; 1975, ch. 854.)

added "and retains™ in the first seqtence in
subor ction Gk, added the exeeptionin the foorth

Effvet of amendments. -. The 1976
amendme-t, effective July 1, 1976, rewrote
sub=ection (a), added present subeection b and  sentenee and eluninate?d the former seventh
redesiznnted  forner  suboction (hy a+ and eighth sentoooe i the suleection,
subiacrtion (o), providing for reinchurzerment of countios

The 1998 amendient, effective July 1, 1978,

§ 7-514.1. Orplancd land reclamation  projects  —
Revolving account within Bituminous Coul
Open-Pit Mining Reclamation Fund.

(@) Secretary to establish account; purpose, — The Secretary shall eatablizh
within the Bituminous Coal Open-Pit Mining Reclimation Fund, from that
porlion of the fund which represents State contributions, a revalving account
to provide assistance to landowners for the reclamation of orphaned lands.

(k) Department to administer account to provide loans for orphoned land
reclamation; maintenance. — The Department shall adininister the revolving
account solely to provide interest-free loans to persons for the construetion of
orphaned land reclamation projects. The account shall be maintained by:

(1) Repayments of principal on loans made from the account; and

(2) Annual transfer of funds from the Bituminous Ceal Open Pit Mining
Reclamation Fund to restore the account to a level sufficient to carry out an
elTective orphaned mine reclamation loan program during the succecding year,
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§ 7-515

Fditor's nofe, -~ Section <, che 475, Acts
1977, provides that the act shalf take effict July

b, 1977, (a
. Fep
§ 7-515. Application of prior law, .

Repealed by Acts 1979, ¢h. 391, § 2

§ 7-516. Penalties under subtitle,

(h) Open-pit mining withoul permit. - - Any jerson who mines f‘ﬂ:sl F_J),' ih.e
op gt nening method withou? laving received a pernit, as provided in thig
subtitle, who mines coal by the open it mining method without securing an
amended permit, wlo inines coal by the open-pit mining method .\-\'nhf')ut
furnivking the proper bond required by (his subiitle, who knowingly or
intentonally submits fulse information to the Department, or who does nat

. |
Olly conply with every prosveaen b quiresnent of thissabtite ey role, ‘
' i ! - . v [ . . ‘-‘“ . . N
repulation, jonuat, notwee o vodchor oo st dheretoy s L) of a !
it doriaenoor, ol upel conviction, ik it toa fine ol pat e il L1600 i

or by irrprisonoment for not more than 1 yvar or huoth.

() Imposition of fines. - - Any fine ipposed under this subtitle by the
District Court shall be paid to the State. A fine imposed by the circuit r-:)n.ri fur
any connty or the Criminal Court of Baltimore chadl be paid to the T’%iflu..‘mu.ms
Coal Open-Pit Miniag Reclamation Fund. A fine impesd under this e tun
and paid iuto the fund <hall be used Tor the =ole porpose of furestie g or
reclaiming land e@ated by openepit mining of bitensinous coall ‘

(¢) Inlciforence with Scevetary. <~ Any persun who slall willfully resist,
prevent, impede, or intestere wil the Seerctary or any of hAis werents in the
peeformanee of duties nnder this suls iJde shall be puilty of a nuw?»-nu-pmr, and
on conyiction, is subject to a fire of not more than £5,000 or by imprisonment
for rot more than 1 year or hoth,

() Prosswcctors exery Jd from penalty. - - Repealed by Acts 1977, ¢h. 425,
§ 3, offective July 1, 1977,

() Failure to Lachfill prosprected area. - - Repealted by Acts 1977,
§ 3, eTective July 1, 1977,

vl 425,

- - B 1enit
. I . R T . K
(1077, ch. 475, § 3; 1879, ch. 391, § 1; 1980, vh. 740.) e
| pent
; - 1000 f 427
Effovt of wooaendinoats. -~ The 1477 wobslituted Tant omore thon $15.000 or by ‘ intes '
amendment, « Totive culy 1, 1977, repualed  impriconeent for not sppe than Laeeral Im-t‘h ihe
subiserticns i and ) for "not b= thun 300 nor more than 350007 at i E495
e 1 ) b H A 1 . ol oted Torrmne Poclend ’
The 1979 cnondoent suiotitubed “Any  the end of the sabeection, ebidssted Dormer i :
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§ 7510 Civil peneltios.

Gor Any persen whae violates any providion of thiz califitle, o
,shol b bt

el order, o permeit feetned pronae torlog !
CRTULG Go b
civil wetion, aned the e

R . [T DTS SRR LI T B : - . s
provided by this sobtithe Fach doy upen which th o viobation occwrs conntitute -
a Sepi iler tff-'.'}m_-.
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Tlerolthes sutntie, The nonahy
miy be assesced by the Seorctiry of Natueal Resosurces or a hearing ofeer
desipnated by the Seevctary, only @fier the porson chargod with the viol ion
has becr given an opereertunity for a public hearing in accordonee with
paragre; DO ol this cabe ethorn Where the person choare D with the vie! dion

il prnelioy B

ol Covivcichiene horm ounl e 3 720

fuits to reueest o public hews! il b g d oy wfiee the
the. arownt of the
recairving the peoalty be
paicdh Thi civitperalty asvissed toey ot eaered $5,000 tor cach Joy of violation.

Departiend detornain s thel a viedation did oocer ar
pecattyowhich b warranted ol Los s vedan ordes

(21 To determining whether or ot to seek assesseaent of a civil penalty, the
Separin ont sholl consider:

(i) The willfullue=s of the violotion and whether any neglipence was
imvolved;

(ir) The secioisess of the violstion in terms of potential or actus! diarage
to el end strucel vves, ievepareble harm to the environtient, er hesud to the
healih or sality of the public ‘

(i) The history of violatioons at the particular mine site;

Gv) Auy demonstrated gomd faith by the operator o attenpting rupid
complianee alier notifivation of the violation: and

(v) The effeet of the violation an reclanstion of the at-cted area.

(31 The civil penalty is payable to the State and collictible iv any manner
provided et Low for the collection of dobtal If any person liable ty poy the
precty noplects o reflices to pay it after derand, the coenund topether with
itorest aned aey conts thet toy doorne, 2 e Henin Sroor of the State tpes
the preojaa ty, both restand poresora!, of the porson and <l be pecar Jed in the
¢l hoof cownds ofiee for the peliieal sl vision in which Cw property s
locatid The toreys o be eredited to the Biturmineus Cos! Open Pit Mining
Reclirnation Funed.

(4) Within 30 diys from the date of an a-=casment order by the Department,
the puorson charged with the vielation may request an adjudicatsry hearing in
aceordinee wilh Article 41 of the Annotated Code of Maryland; prov. wed that,
at the time of the request the full atount of the penalty must be paid over to
the Scorctary fue placement inan e~crow accounl perding coimpletion of
adiviistective and judicia® review of the o anend, Failure to forwand the
ful gt tathe Secoctory within 30 day 2 of el cscae ot ord e shadb e ol
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§ 7-514 2

) Monthly estimate 9 Deprriment of Rudget and Fiscal Plzaning, —
Yuring the first 1nonth ol each fisenl year, the Departinent shall submit ta the
Department of Bugget ard Fiscal Planning an cstimate of the amount ¢f
reventues that the acecunt expects 1o receive from repayment of outstanding
Ians and the amount of funds fram the Bituminous Cosl Open-Pit Mining
Reclamation Fund required to reestablish an adequate Balance in the aceount
ta make loans during the next fiscal year, (1976, ch. 766, § 2.)

Pditor's note. - Scetion 3, o8 796, Acts
190 vides that the adt -hnall take viTect July
1, "4/6.

§ 7-514.2. Saune -— Eligibility for loan; maximum amounts;
lien. .

() If a project is approved, the property owner is eligible to receive an
interest-frce loan covering 100 percent of the first $20,000 of project
construction cost, 50 percent of the next $10,000 of project construction cost, 25
percent of the next 810,600 of praject constroction cost, and 10 percent of the
part of constiuction cost exeeeding $10,000. However, i two or more property
owners are included within a project and project construction costs exeeed
$40.000, the Yend of cach propoerty owner is considercd aseparate project for the
purpose of eomputing net project construction cnst under this formula.

() Fach Yoen shall ennstitute a Henon the bonefited property for repayment
to the 3Hate of net project construction cost. (1976, ¢h. 766, § 2.)

§ 7-514.3. ©ime — Assistance in design and construction;
acrcement with owner; maindennnce.

() Appdication for assictosee in design and constroction of project. —- The
wwier of any ophancd lands may file with the Dejartinent a writien
spplicition reguesting assistance in design and construction of un orphuncd
lund reclinat,on project. The application <hall be in a form and conluain the
inforaation thot the Depict oot specites, Poch application form ~hallcentain

oA itle for vicinterancee of Gay

a retiee warning thal the cpplicant 0s respons
prgeet s fler Bt is ot aeted,
ih) Agnocrent for construction of pogiects - 1) Uney proval of an
appaication, the Thepartment shall enter e an agrecment with the owner of
the Lonefited proparty for construction of the projeet. Euch agrecment shall
cpecify that the net project con=troction eastisto be vepaid in full over a period
pol execodingr 23 years,
i2) Pach pprecinent shall be pleced in the land recerds of the politic al
v ision within which the bene Ated property is locet-d and shadl eonstitute

=t

' i

notice e lien on the preporty. :

() L. ner responsible for maintenance of project. - Costs to maintain g
e planed land reclamation projects are the sole responsibility of the bencefited
property owner, The Thopartirent shall periodically inspoect these projects and

recommmend to the property owner any mecsares reguired fo maintain the

project. (1976, ch. T66, § 2)

1
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§ 7-0V11

in a woiver of all legal rights to cortest the winount of tl'..e pc'n:ihy Ur.l‘.\.e
underlying violation. it is eventually determined that ao \'nduthfn (T!.'l‘ll.! red,
or the smount of the pepelty s reduced, the Seeretary <hidl remit within 30
Jays the apprejriste st e the pevion, aith ntorest st the rute of 6
juicent.

(ey " un eperator finls o vorrect
cpeviticd by a nutice or oede pued u ‘
Secretary sl isecss acivil penalty of not less th‘;m ¥ : b
Jav np Lo 30 diys thereafter during which the \‘1"_!;1111;'1_1 cuntl':')\ucb,.lm. r:u_‘}y
: wnalty Foyend that time, Y7, chl 309, 1979, ¢h. 331, § 1; 1980,

a vielativa within the time for rempliance
nder & 7-507 (o) ur fed of this «ubtitle, the
750 for vach subseguent

L A 1‘”:‘ !

ch, 740}

food and structures indduding cdjocent land

and crnctues, and gooral welfare, sofily and

health: wnd the effect of the vielation on the
N

of cupenhoents. - The ]';)?9
ot rearede the sevond sentonce in
Ml ol -nb eaion il ctiod the thid

Eifeot

B H e
e41 sl sibstitutad cander 8 7 0T fetor et of
this subtathe” for “pareuent te § 7007 tebor

fa T . : 1 '
Y e, 58 et the e et Fogth centerve vale ond @ Mectnenes of o t7.n of the
RS FIR L TR A e ! H IS ' N M ‘ ¥ ‘
att o PR SIS S P I T IR T ted weal e T I
STEEE IR I I L ! . . ,,
AL Y L. v LT I N Bt o teay PRI
! ! [ d T e the e R L T el
o : ' R T ! o
L e ot d 5 <t o e gt gl e - ; N i , )
Ve as present b e Bd e

wal  lener or g W onendrent
virounontal orns uader 5007 el of H.:_ls
attitle” e end of the Fr-t et oeand 7in k i
st titte at the endd of the ‘ ' ». o
G ! pee with  patar phohoof this A inserted Csobsequent” and “up to A0 d.n]j\s
PLINNY IS MR S FL G poute x " v N '
eton” ut e cral of the secend sentuniiein thire-fler™ aud i’-‘.»-fi .‘!hd My asess the
. k he  Soser o comadiy Levorad it time” i subeection el
Patog b by pheated  the forser st Promiiiy o o 2 k. Aun, At
Lo et T an e it el tory Fditor's note, Cootinp 2, cho B0, Adts
-{‘ A e Gl deleted Tthe 1T prarades that theact Sl tehe ettt July

e in paregraph 3
NHIR voeture wnd 1L 1UFT

w2 ouf the vi? tioan 1l
extont of the dign ge or palo sl domige 1o

§ 7-517.1. Linhithy of officers or agents for corporate
violations.

Wloever o ¢ poration vielates any rule or n-g‘-ﬁ;xiiun’, ru’.m?'-;;;;xl('d u'm‘.h:r
§ 7507 of this subtitle, wany perinit - apad pruzuant to this .-'-l.:})ti!_.v or f'.n]im
correct viotation within the tinne =, wified by a notive or urder izeued under
$ 7a0T etor (e of th i sehtitte, aay officer divector oy apentof the corporation
ared st the violation

S0y previsions of 3

§
- N P | .-
who wilifully cnd kuowingly wuthorizoed, erdered or N
" : P R, > 218 . 5Y an 5
or Coiluve shall be subjoct to o e ."nlo Lend §
ib) and (o) of this =ulititle, (1979, vho 591, % 15 1080, ch. 7400
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1950 Conicnative Surrnese § 75145
Ry -
B nine By arme — Pt fee .
§ning § 7-514.4, Same Priority; payment of costs.
il to the Qb .. .
oount of fa)‘l.t wdule of priveities. - The Department shall extablish 2 oot edule of
Paate s N [P .- H
tanding prioritics cf.'o‘.' 1‘ec:1amatlon projects bazed on e rate of erosive, the nataee and
L Mivin amount of prvlic berafits providad by the proj-et and ooy other fact s 2ot
i acennt furth in rl:lh_‘r-i and regu.l.'lt‘.-m% that the Departinent wdopts
- (b) Assignment of priovity list number — When the Departno o8 votars inta
(T gty ' S 1 P . - )
an agreome _nt F'or cor-tructien of a project, the Department shall as-izn to the
project & priority st nuraber.
(c) Ce,n;rrudu‘.m in eccordanee with priority schedule - - The Depactreent
K . sy b B . N H T
-5 shall proceed with construction of projects In accordunce with the priovity
sd:edule, However, if at any time the cost of a project at the top of the priovity
<t exceods Trated : \
rounts; hist exceads the unobligated bularce of the account, the Deprrtrient may
procecd with construction of a lowsr priarity project. ’
» . ., : ’ v
% cive an (d) wyment of construction ecasts. — On sati<Metary eompletion of
i i construction, any peoperty owner’s cash contribution shall be endoraed to the
IUHA N |1 ' 1y . ; .
. CI; tJ‘tZL" credit of the contractor. The account shall pay the balance of the payieat due
s ths acco! Ayt due
B the contractor. Within 30 days after the payment, the T partmeat shiall certify ]
T (e s L - - iy ‘
- tt to the Board of Pubtic Works poyuient of the construction costs and transimit
I e‘t"‘ fl acoepy of the agrecoient specilying how the State will be reimhuraed for the pot
5 excee project construction co-t. (1976, ch. 766, § 20
tior the
N M E AR Cere " . . .
et § 7-514.5. Same -~ Costs of engincering, technica!, and
i . -llt r{ . . . L] a
adnnm:h‘&tn’c S5Crvices,
. .I',ngmL:r-rmg. technical, and administrative services required to implenient
clion; this subtitle, including review and evaluation or requests for as istance, dost n
bl I 3 I ir : 1 N ) ' N ©
or 0;,)]..:'11\] .lan..i reclr?matmn projocts, supervizion ever constrution of
T approved projects, and inspeetion of eoripleted podo ot to insgre adeu
3 “ -‘*L it misinteionnee, shall be forded as provided in the State bt oot Costs of srvives
L l_f; enurneratedin this section are not project costs and Sl b borne sotely by the
frp b Stair. (1976, ch. 766, § 2.) o
ktain the
I cozitain Cross reforence, — See Fditur's note to §
t of any 7-514 1 of this article.
! ; r e .
of an § 7-514.6. Prospecting for coal.
whior of
nt shall (a} A person may not prospect unless the person firat:
a period (1) Submits to the Bureau the written consent of the landowner or the ovwnior
of the mining rights;
political {(2) Obtains the w o itten approval of the Bureaw; and
Lrstitute (3) Files with the Durean a bond payable to the State, conditioned on faithful
perforinance of the requirements of this section, ard in the amount that the
§.aintain Secretary determines necessary to assure completion of reclaruation and
enefited revegetation.
$.cts and (b) Each person who pro<pects an area shall reclaim it, including backfilling
ain the and revegetation in accordance with the standards that the Burean wilopts for
open-pit mining operations, (1977, ch. - i
! 221
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lfjﬁl} ('& SN NS SL'!EEE-".'- ~i § -‘_5,1.‘.)
violation of acv or’ v niotioe role yeocd s .
; AnEuknoS notee, ruie, reguaiabion oF perpnt of the Depoitan it

:‘D‘u'\,d Uit th.."‘ ‘\.‘-.‘-'t HERNE S
()} Jer {1 Ly o= l } S (3 [ L . © i M - - )
2 B . T HI B (.[ AT b P HRESEN X ) : Ay
! . l] | I[.. I * 153 1 I i N [0 LS I- in [}' At , AL

vyt Vot pgta . : . A
Cn Trtradopt rales and repulin i G e ber g ios providod by e
(1-‘||,C:l‘ RN ' g

: Bogtior Fofoh 407 i ;
desformated 1l oo P ofch 20 provide- it the s o hn
take o U July 1, 1677

§ 9517 bod pres
At 1977 1h s
d o N :- -

\"?rl(J ]l. [ 47 r M
S Mrolociion ey i '
. P Goo 1ty cnb 1 veoder Fesuoioes;
. . I PR Lo
replaccinont of widor supply,

B ‘| LS L. To o1 H v o
-(;\' I\[:mhmg in thia sulititle shull be construed as of, cting in any way the
right olany person foree or Drotoct s intey i . : l
[ : any purso: o enforee or protect hisintorest in water resourees affocted
)y vpern-pit mirrgr

(B) The ojerator of an oper i nuioe -

TR

el repiiie e water oty ol

' . il cowaler st ply of an
owrter of intereet inreal! propecty who obe, o ‘

el G et of s e e o
o N 1 . e prrt o bl sy ol wale g
or dorielie, agriealnueal, dodu-tbeial, or grber |

[ it I . - .
undery vaibimiate use from an

. PRI L - e
round or swrlice soucce whore the Dojortivent deteriaines that such

PR IS . »
11! & i « R P B R E— -
stpply has been affected by contamiination, direinution, or interraption

[LFR : < Y e s “inu fro . [ Ay i { i 1
prosauately resulting from sueh Open-pit mine operations, €1979, ¢l 391, § 10
L341, % 1

P T .
§ 7-520. Blusling or use of explosives.
rI\u }:u'snn may engige inor be directly roponslle for blisting or the use
ol X! W,a. LR : EPETH I . - : N e 4 : . "ﬂ )
0 ! 1\l‘ ’;;l ('}w; Bepat mtning operstions without being certificd by the
spaavaeents e Depattaent Shelb e~tah b s srueroars neoon 3
parinent Shedbestubbaba progees veoviding train

] i ' : : 'lih!',
exicnination ard cortification. (19749, ¢h. 391, § 1)) 7
; L3091, % 1.

B0 . - . . H
§ 7-521. Oaths and subjoenas; record of heuring,

For the parposc of any hearing 1o uir i i
authorir ?Lt . -f (fr‘_!n} hearing re juived by this cubeithe the Dojartinent s
irid to administer oaths, sulipocn it ' i !
hor o adinini-ter ntlﬂ.lﬂ, .ml-‘m‘ aiitneeses, o WoHten or prinde !
materials, and take evidence Tededing best rat Hodn o o fspoctivee of th
' - I ‘. . 3 x . 1 K - . t - -
land affected and other surfiuce eoud minie- operotions corvied on by gl
\;\"l* = EERT “of el 1 - 3 N ‘ - B N . ‘ y !t‘
Operatiri the general vicinite, A verbotin record of cood best e Hired by
\ o LIPS S & SRR RN IR
thi= subizitto sho Y Lo made unte 1 .

L E VI R e
oo sl . ~weved by el peerties et ransa it oo
availeble onthe metion of any pocty or)

391, % 1)

. .Y . v
ourderof the Theportisent (14 7, ch.

-

§ 7-522, Severability.

If any provis . : ; : TF :

A 1_3.,t.pw\1‘u.:n of u:ih.blll)ll.{h‘ or ithe applicahility thercof to any person or
CIIL:I-IH.\‘.!I!((‘:s is held invalild, the remainder of this sultivle and the
aitieot R ) L . . ’

appircation uf such provision to other porsons or circisimstianees o1

: R .
aftocted llu_'h-in.\‘ (19749, ¢l 391 10 ot be
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§ 7-GA-14

N ATURAL Rimouncrs

{1) A map of the nperation certificd hy a surveyor or enginecr that shows the
houndary lines of the tract and the access to the opcration from the nearest
public highway;

(2) The area of land affected by the deep mining vperation; and

(3) Details of the completed reclamation work. :

(¢) Reclamation inspections. -— The Secretary shau conducet at least annuat
reclamation inspections of the completed or abundoned mine site to determir v
the adequacy of rectamation work, especially with respect to the effectiveness
of mine opening seals and lack of severe subsidence, If an inspection reveals
inadequate reclamation, the operator shall he notifie? in writing and given an
opportunity to correet the situation.

(d) Refunding or forfeiting bund. — No later than five years fium the filing
day of the completion report, the Seeretary shall refund or forfeit bond in
accordance with this subtitle. (1976, ch. 899.)

§ 7 5A4-14, Injunctions.

On application of the Nepaitment, verified by oath, the cireuit court of the
county or city where the mining operation is located may enjoin compliance
with or violation of any order, notice, rule, or regulatinn of the Department
made in accorlance with this subtitle. (1976, ¢h. 589.)

§ 7-5A-15. Poanalty.

Any operator who mines eaal by the deep mining ia thod without having a
permit or amended permit or without providing bond as provided in this
subtitle, who knowingly or intentionally includes false inforination in the
application for a permit, or who does rot fully comply with the permit or
adopted rules and regulations is guilty of a mizlomeanor and on conviction s
subject 1a a fire not exceeding $5,000. (1976, cihi. 889.)

Cross referenece. -~ See Editors note to
§ 7-0A-01 of this nriicle.

Suhtitle 6. Alandened Mine Drainige Contral Act.

§ 7-004, Use of proceals of Mine Reclarsation sind Waler
Qualily Restoration Loan of 15705 aequisition,
sale, transfer, gift of land; Abandoucd Mine
Dia'nage Capital Fund. :

() Procceds feom the Mine Reclaotion and Water Qualily Restoration
Laan of 1970 shall be credited on the bosks of the Hate Comptroller to be
expended exclusively to finance the costs of aequisition, hinprovements, or
rchabilitation of land and acquisition, coastruction, reconstruction, extension,
and imorovemert of fucilities in connectina with the prevention, control, and
avatement of pollution of the waters of this State fram abandoned deep or strip
mines, including the pievention of drainage. The proceeds of the loan may he
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& 7-GA-03 Natrral RESOUIwEs

the very Jharacter of certiadin curfoce mining operations prechudes m:rnpletc
restorntion of the land to its original cendition. However, it 1s possible to
comduet wining in a way to wminimize its offeets on the surrounding
caviconment. Furtherore, proper reckimation of mined land is necessary to
prevent undesivable Lond and water conditions that \‘.'n!:InAI be dl,‘i]‘iént?l.ﬂlill to
the jeneral weilare, Lealth, safety, Leauty, and properly rights of the c1t‘m'»ns
of the State. Tn addition, theve wre cortain direni=tances when surfuce mining
i not desirable, such s when the operation will Taove an unduly adverse effoet
omw ildlife er fresh wider, estaarine onmarine fixheries. The General Assonbly
fods int the vonduct of roining aild reclmation of saimed Yands as provided
By this cobtitle will allow the raining of vialuahle ninerals and E:r‘uwdc f'ur_the
profection ol the Fe’s crviranment and the seleeguent heneficiad use of the
mined and redaimed land.

b)) Puppase of subtitle. - This subtitle is an excscize of the police povers of
the State for the peneral welfure of the people of the State, by providing for the
pretection and corservation of the natural resourees of the Stite -‘ﬂfd the
veetention sf meeoe o Loed w000 v i e oo Gree niningg of etudlic and
PPN I TRITSE OIS IR A VLIS IR SR A aid i the peatoction of Bieds
caldlife, to Neercn oot e cdong e preent prodtotion of vivers, streons, cod
Takes, 1o pevent Toes o vaste of viduabde mineral vesources, lu.'l,‘z'e."n-lsl‘fmd
iminate hozards to Lealth and safety, 1o provide for reclamadion of mined
areas 20 as to assure the use of these lands for productive purposes, and

ceneraltly to provide for the continued 1o and enjoyment of these lands. (1975,
Iz

ch. H31)

¥

§ 7.0A-03, Poles ond vt tans,

The Nepartment may @dopt rules and regulations reasonably necessay fur
(he admini tration of this cub. e, Bules and regulutions Shadl he adupted in
weceodance with the provisinas of the Administrative Provedures Aet. (1375,
ch. 581 7

§ 7-6A-01. Bu. face Mined Land Beclmnation Fund.

wetiment from Levnse foes, pora t fees the

fay Adl fisds received by the Dey
forfoiture of Londs ood of casl Qo posits and secovitics, sad fines cellecteI vpon

convicton of an operotor upder §% 70806 () and 7-6A-07 o) Poll e
duposited to the credit of the State Trecsurer ina Lark he d.-.\i;;n:-..u's, fi‘jlf;. <hall
Le maintained as a special fund entl choeoks of thie Coraptroetler af the T rasury
in an account, Lo e known ws the “Qefce Mined Laad Prootanation Food”
This Find chall be need by the Departinent for the adiinistietion und
et etion of this aubtitte, etading pehahilitating ihe wrea of Bond
. and.

b For the reclaneton of = wlared
ol el snd L fice July 1975, e Depoatmont piny vee funds yveceived

a

. 1 T o
st Ly the cperation upan which I Vikity was ebagud onthe t

Force 1oined Londs othier than o &

from the folaingg moaees:
: - : T TURETEIrL B
(AT Siture e eess ofithe o e pan Afor coeli i Tog e aeaof

P : - ) S V. R 1
Vond afected by the eerution o whivh e ety v b ed;

2383

§ 7-64-C1

1950 CoMmurating Supebharsi

expended  for: (1) improvement oy rehabilita! i, ilm_'l-udinc; dt‘u'n;fgr'
preventien, of land awned by the State or a political sn“l)dwssmr: ansd nc.m-,;_m"-d
or degraded by an abandoned strip mine or decp mine; or (% m‘_.pusltmn;
improvement, oe rehabilitad on, including drainage prevertion, of piivate tand
occupied or degradad by Atondoned miaes, However, the procect!s may nat b
used to improve, relinbilitate, ov prevent Qrahiige from any Taod that tI\ulS::m-
or a political sehdivising doe- not own, uiless the owner of the land contrit tes
to the cost an amaunt at lens cqual to the increase in the volue of the land
resulting from ir . vement ar reliabilitation. This armount or the manoer uf
determining this wmount and the manner of payment shall be tfit,‘ttzl'llllﬂ:‘d by
the Scerctary. The owneo of the tand need not pay the incres 21n the viiue of
the land resulting from the improvement or rehabilitation until such time as
the land use ischung:d frem pgriculture or other open spice vse.

(b Land acquired under e provizicns oF Lhis sabtitle nay be F“‘l.d toa
private person, retained by the State, or tesnsforred to a political sulilivision
after the lund his been rehabilitated ahd water pollution from the lund has
been cantrolled, Bvery purchuse, sale, and’or trar=lrefland is by action U.f the

toard who may promulgate rules and regetations governing the t‘r'uns;u:hour-.

The Board may accept gifts of lind troin any private citizen, group,
quasi-public organization, or politicul subdivision in order to ;u-mn;.l{hsh 1la|,-
purposes of this subtitle. land acquired by the State by ;glft_, attor
rehahilitation and control ¢ “water pollution, either nay Ye sold or retained by
the State or transferred to a politicad aoldivision as dirceted by the Bosrd. Any
money received from the sale of Tand acquired under thi:., section shull he
deposited in the treasury and constitutes a permanent sps-ru.al fund E\'nnwn at
the "Abandoned Mine Drainage Capital Fund.” Thi maney in the Fund ity
be utilized only for the same purpo=es as the procecds of llnf‘ln;n.l m;l'lmrwm!
by this subtitle. (An. Code 1957, art. 60C, 2 6711, 1075, 1st Sy Sess, cho 4,8
15 1976, chi. 961.)

Fifeet of amendu.ont. - The 1975 the former pronisdun- of the setlon s
amendment, effective July 1, 1876, designuted subieertion (thi and adde ] subeetion fak

Subtitle 6A. Surface Mining.

§ 7-6A-01. Delinitions.

(a) In general. - In this subtitle the following words have the meanings
indicated.

(b} "Active operation” means one from which a minimum of 500 tons per
acre of pits being mined, excluding coal, his been extracted for corumercial
purposes in the preceding year.

(¢} "Aficted land” means the land from which the minera! is removed by
surface mining, and all other land area in which the natural land surf;u'f* has
been disturbed as a resull of or incidental to the surfice mining activities of
the operator, induding privite ways and roads {l]ﬂ)'.ll"h‘l}ﬂ!lt to the arca, land
excavatious, workings, vefuse piles, spoil piles, and taibing -
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(3 Licensing feos, permitting fion, fines, funds received from toe specton
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ot of amecdment - The 1677 ada et and i

i-;;.,].i}' impn«_«i".,!u 1o redieing, e .

e eatablishel by § 7-9A-07 (e), or any othor sourve. (16970, ch,
1677, ¢ 1280

Yot tan o of thias

in the ot Sormien e IN

pppro-o 1 Ape. 12, 1977, and o suhedl e

; . b ettheostion
eftective frmn dute of ey, added Tthe  stheoction fad

§ 7
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shial

particularly as
enginocring, wisher gt :

1 . ittt .
hordth, safity, and acy other et decined nvcesrary
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GAGh, Bl o ratie e el
Pyt S RPN TITI N T PSCELS NRRTIS RN I Canoos Dol
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cubtitle s any rules wind regah tansae gt Jeetor it The Deportiess

Uoestablich stantards of gualification for surfoce minge i'Il-—.j'w_'i'tt.H'?,
yoonrds the  diseiplines of mining engineering, civil
¥, ;{wl‘lh*{,)’. }‘?}'diu‘“)g)', ATy, r-‘.ai‘:_‘;--t!_) . hluhﬂ"’_ﬁ',
lor quulification. (1975,

¢ 5%

& T-6A-05. Opuralor’s Hoeeoa
(0} Reguired. - - After January 1, 1977, no pirson oy L‘l::‘.(hn.t an ;u.‘tive.
operation to extract inerals Ly the surfece '::mn‘g'n-zuthoc.- as an o u,._ h
within the State without first obtaining & surfice mining coperator’s license.
(by Applicition. - An application for a license shall by ilf \'.l:liih?; andon a
forin prepored and Frenished by the Department. If the application is nude by

a copurelion, pateership, or

]

avaocintion it shell contain  infourmation

., and principa] owners, 8s the Dpurtoent

M N = ~ S SN T
concerning its ofierrs, Girectors, &

red-

onetly reguives

) Fee and license ronewil. --- The application shall be :1{.cm:;pat;i».,-fl 1;5‘: a
$100 fie. The license shall be renewable annualiy, and the renewn! foois S50
“The application fur renewe! ghadl be made annually ‘l y .'];mufn'y 1. '

(Q) Departriont pol tu fssue or rencsy under certal.s cuu'.'mf;inz,f-:_'-‘:. -1 }1r."
Deportent niey not feue any new sutface mindng operatoy’s Yeen-correntw

any existing suil

H M LI S
e nining pprratoss Hieense to any purisun if it firds, afier

investizating, thet the opplicent has filod and continues to fail tu oy w ith

stigmdion, that thn

any of the provision s of this subtitle. - o
(e) Poiedty. - Avy per-on Wl vinhides the provisions of thic section s

gui

(19

Tty ol wmidopcnnr andd, o conviction, Iss 7 ; .
$10,000. The fine shiall b pui? to the Surlee Ained Laad Dedlemation Fund.
000, The :

75, ch. 581.)

1

givtton fine of not meve then

§ 7-6A-07. Surfuce mining perinit gencially.
(a} Pernit required - After January 1, 1977, no Lieensed operator may
engape o s lace ointey witlin the Stute without fir-t obtiining a surfice

mining pooonit whish cover tho affoted Lol

249

e

;

. T

B
T

ey “‘.Slll
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Nartuarn Becorkers
o . g P o 3 3
(d; _Rmuw 27 means wn oarea hiom which soil ur other unconsolidated
.n.:‘tr'ln;;]s aee removed to be useod, without furthar processing, as fiil for
achivities siieh ae Yardopy- ) H N . o
ctivities sich as Jardseaging, burtding construction, or highway construction

ard maintenance.

oy v . wo .
, e) "Configuous” means in actual contact, sharing a crmmon proporty
saandary, or separated only by a stream or the rignt-cs way of a road or

highway.

L TR R, e
() "Departiient” means the Department of Natural Resources,

ey » e . 3
) “Land” means the surface of the Tand uyon which surf:
condncted, |

" Chras e . .
th) "I indowner™ iirans a pereon who posesscs Legal title to the Tand.

(i) "Minerals? nen : Gl i
a4 - L] Eae l‘ls (l D H t e ¢ . g . <
oy Alerals ny \()]‘ld m m.:-ml, agsregate, or substance of
nmeraal value, w wtber consolidated or lonse, found in natural deprsits on
or inthe carth, inclading clay, diatamaceons earth, gravel, marl, metallic ores

sand, shell) soil, and stone, The term doos not include coal,
G) "Miningr:

rechunation of the affi-cted lind.
k) "N

ot in actizal contact,

l "()rz' afy P e . [T - N
)y "Opcration” menns the pit located wpon a single tract of land or a

«]f:n!:tmur,us pit eimbracing or extending upen two or
and.

( " gt ™ pan i . . N . . .
!n.l] f-?‘z; ritort means a person engaged insurface mining asa vrincipal, as
aistinguic-liod from an ags: s the 1niser,
g Lol from an agent o indepuerdent contractor who owns the miserals
iz are vt of the mining, -

(n) "Overburdon™menns th i
Lsn™inr: t e o e .. rg e 3 H :
O : 1; ,;na nestrata or materisl overlying a aincral deposit,
; AW Len Thineral denosts ] s natun A £ i
orin the i Fosttsan its naturad state, wod nfore its removal by
shriace muoangs,
(o) "Morson™ means folivi i
=un’ means an iadivida b reeciv aste i
kT [-', ms an iadividu Lovecciver, trastee, ruerdian, exccutor,
: trator, finuctary, or veprecentative of any kind, or any putner-hip
irm, aciogp: ) i or pri or i i o
r ! }'I ol stion, public or private corporation, or any nther untity,
pr I mcans the (liee any siineems g ; i
e : 3 e are bl sained by the - orface
f, 5 . v . - N o
e T s e e T s o] o e

ivor Uy veunree of & oot under s cabe e,

VIR :
D HTY VS 5::‘!:',0‘(1

I £ N PR S TR . AR

) v fﬂ._' Lernaition” weans the recerudile rehabilitation of the afotod land
or '!l.-f*;\l.l purposes and the pectection of the natarel resources of the
surrovnding srea inel:ling ponds. 7

) cebuse menps all wneta sl rock, mineral, “erap, 1:,{';?;.“.“_:’ Himes, and
5 CS,

fice mining is

. ind reclanation plan” ineans the cperator’s written proposal as
required ond approved by the Departinent for the eanduct of mining and the
>

Yeighboring” mcans in dose proxiaity orin the immediate vicinity, but
1

mure eontiyuons triacts of

i

P ——y

otdor vnteriste et b (aur - ' i
_J;- er atorisls divectly conmected with (e winiry, leaning, aud proparation
of ~uhstumecs mine S o e L
wibstances mined and includes all waste materials deposited on or in the
perinit an om othier zources.
) “Spare  ile” o :
L [l l TN H erburde i el i i
(W S dle ns the overburden cod rdiot materials as piled or
deprsited in <o fice mining,
7 LN . Py T s g
D) S e caining” mivans all of the fullowing:
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§ 7-GA-07

thy Applaation,

Narvratl Resat ks

i

The application shall be in writing and on a form
Crcp ol and furnisled by the Department and tall fully state the

infrnation colled for, Tn sddition, the applicant may be reguired to furnish
ohier inforaration e Departinent reasonably deems necessiary in onder to

cnfiree this cabtitle.
tey INrradt for poore than one tracet.

A permit may cover more than one

fraet of Lond, if the trocts are contipnoan < and ave doceribed in the applivation.

oy A Etional docanents,

S Right of entry. - Facept as waived Ly the

providens of preagreph @ of this subsection, the application <hdll be
aecompamied by an agreement, inoa form speaificd by the Depactment, ~igpned
Ly the upplicmt and the Leedeaner, if he s a different person fromn the

Cleratar, slating thits

1) The Dy teat aoay cnee the bind after making a redsonable effu 1 to
potify the operador oF wwner, at any rees=oisble tine Juring the term of the
permitend for s additicad perfod of five yoars fullowing the expiratien of the
permit to juspeet the wondition of the Jand, and while on the property,

oprrtaent persuneel shall coteply with oll government reg tations; and

G I aloed fofeitnre is crdoed, the Depnbiaent, i3 ropresentitives, ard

v fons crothe T ] e ctioes cice sy Py ont
EINTLES TS e ‘i"'.l"‘-!‘ll.s%!'.:;‘-:]7 e et
2 STiniog aed rocbonetion plan = The g ation =hodl he s anied

Ly the Nepantment.
(35 Widver,

.
By aomiing and reclonation plan and v which meets the reqaivements of
§ 7 5A-19 of this ~abtitle. No permit ruy beissued until the plan s approved

The Meprotment riay wabve the reguivancnts of paragraph

(1 ol thic sl wection f o contract betwe e the spplicent and the laadowner of

Febra i rond person fraa the cperator, was enteredinte Lolore Jnly 1) 19704

te) Foes.

CFoch aoptivation fur a persit Jhall be decornpaniced by a 200

1ling fee. An wlditional fie shall Lo elinrged fur a medficition or reacs al of
A permit or e of a new pernmit fullewing cancellution of an exi-ting

e A

prriait.
Y Specinl eclamation fee, - In addition, Lefore a surfice mining peooniit is
peeied every opplicant shall pay aspecial rechionation foe of L350 for vich acre
of Lard 24T ted, The pay aent shall he Lieed onothe s ime nueber of acres as
Yt foe which bomd is reguined,
Lo Every speciad noclmation foe il e Lod egdly

CRtate, - —
The Governot weeh vesr <hatl plece an dom in the bad et o provide for the
inatching moneys requiced by this sabseetion. These innteling funds may be
provided by the State in the current bud set at the Lane the pesmit is issued or
in the et sucee ‘_!;H_g Siatue I,ud';;wt, When all pre luw =~ fooe iined tands
Fovve Loon ooatioed, this foe obdd desee to b eollected,

i naliy Aravcporator !
1

Sloovn Litea the e Paieps ol s coction ar
. . . W PR B N Sror gt
Wl Erowingy o botentieealhy Pos iled 10 e

Defrmotion in the applicetion

L perioit, or who Nas onet Sty cenplied with el provizions and
H A}

""'i"."' ot oitte i peidt, 3 aihy ol e anor, sk on Gonvictien, 18

ottt ST LS s ver the v o e i the Tand
Pt et e e b oy A2 Ve e BT Yo paid et e B e
SO D and T e tien B e A, el T 1w ch i)
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§ 7605 Review  of
et

Plonning for review with reg

Depavtreent. (1875

§ 7-67-02

(i} The bremkiryg of the sarfuce soii in erdsr to Feilitads or acceinplisio the
extraction or removal of minerals; .

(i) Any activity or process constituting all or part of a piccess for the
estraction or reioval of minerals from their orivinal location, and

(2) "Surfce mining” does ot mean any of the folle ing

g

1050 Conmurative Surit e

(i" Thoowe aspeets of doep mining which oot e asignfionnt oMot o the

surface, if the afvcted land docs nat excead threo aeres in ares;

(i} Ope rations engaged in procossing minerals;

(i) Excavation or grading conducted solely in aid of cu-site farming or
on-site conztruction for purpesos other than mining,

(iv! Remiosal of overburden ard mining of limitsd amounts of any mineral
when dore only for the purpose of prospecting and to the ext ot recossory to
determine the loeation, quantity, or quelity of uny natural depocit, if ne
minerads are sold, processed for =ale; or consumed in the regithur oprration of
a business;

(v} The handling, processing, or storage of slag vnd store ou the promises of
a manufcturer as a partof the masuficturing process which resuuies stone as
a raw waterial or produces stig as a by-product;

(vi) The extraction of minerals, by a landowner for his own noncommnereiad
uce from lerd owned or leased by him,

(vii) Mining operations if the affected land does not excend one acre incareq,

iviii) The extracting of sand, gravel, rock, stuse, eartl;, or fill from borrow
pits fur highway construction purpeses or othee public fasilities, if the work s
performed under a bond, contract, and specificetions of the Departzaent whith
provide for und recu e reclamation of the arew affected in the masner providad
by this subtitle; or

(ix} Dredging from submerged pullic or private lunds in the State if this
activity is conlucted under a Hevnse from Uo State Board of Public Works or
by permit from the Depantreat, as provided farin Tithe 9 ol thisatiche,

(v) “Tract” e osa sivele pereel of Lol o two or ore contigonons porec b
of land witl coramon awrerabip, (1905, ¢he 851, 1970, chs 4520, 62 140s, o

361)

Effect of amendments, — Chapter 452, Departmet™  in paragraph  (vitd of
Acts 1975, efctive July 11976, added "and™  sub-subeectinn 120 in presot cubection (a),
preceding "tailing:" at the end of sulicction fed The 1978 amendmeat, effetive July 1, 1904,

Chapter 624, Acts 1976, efTective July 1, adihod “ar wther pablic facibine M in pravgraph
1976, al=o adl d "and” preceding “tailing an (vitid in <ube-gbocdtion (2 of subecction tud
subsectinn f¢), added present subseciion (f Fditour's mote. - Section 2, ch. 431, Arts
redesipnated former sabeections (0 to tu) as 1975, provides that the act shall tuke eMect July
present subsections (g) to fv) and adtb-d "of the 1, 1973

§ 7-6A-02. Legisttive intent.

(a) Findings. -- The General Aszembly finds and declaves that the
extraction of mincrals by mining is a basic and essential activity making an
impurtant contribution to the economic well-being of the State and the nation.
Furthermore, it is not practical to extract minerals required by our snciety
withaut disturbivs the surfuce of the earth and producing waste materiats, and
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Onorecipt ofan applicetion an!
shodl ren o it and noake further ingquiries, inspectiong, or examinations as

feve sy or destealle for proper evaluation, If the Department objects to ary
< I ] o S

HIGSISE

ponsiog dorunmeents, the Departaient

o

Jocunients, itshall netify poopptly the

cogpNeation or accormpony iy
e Cetepe dvit e e ol o s tieg ferth e reas ns an bab ol

¥ 1

alle bt e ree s S g e Ty b s R B
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of the wrp'loetinn and e onperying oot the Thop e tmens of Sinte

b Lo et ters that ave the responsibality of that
K >
ch. BR1; 14786, ch. 451)

ef  arcnde o Th- b9 [ Vanptoa e inta the present secoead
o efoerae JUly 1, 1900 R ik anad thind et

7-6A-G8, Approvel or denlal of poradt,

(@) The Departiont  hall approve and grant or deny the perinit requeste ’

as expeditioasly as possihle, but not Tster then G0 deys after the application
forni~ or any supplemental infornation required are fiked with the
Departinent,

(b} The Departirent mey deny the permit on finding that:

(1) Any reguirenent of this subtithe or any rule orreg
it wi'l be viclaed by the proposed ooeration,

(2 The vperation will hove an undely adverse el ten wildUfe ar fresh:
waler, estuorine, or morine fizheries

(3) The operiator hus fuiled to provide applicable permits coveriey the
operation from all State and local reguletory agencies responsible for aiv and
witer pol'ution and sediment control

{(4) The operation will constitute a substantial physieal harord 1o a
noip Bl e g dweltine house, schoel, churety, Lopitol, comnereint or indu-tt 1al
building. public rand, or othier public or private property in existence at the
tiree of applicasion for the permit; y

(51 The operation will have a sipnificntly adverse ¢t oo the uses of o
publicly owre ] poad, forest, or recrestion @ in evistenee at the tinee of
applivation fa the peradt

Jation adopted under

(63 The oy crator dos s not poscess o valid sirface mine operators Hevnse oo
the Stite; or

(7) The operato has not corvected all violations which he muy hove
commiitted under any prior permit and which resulted in () revocation ol his
perfiit, Gid lermination of Cie aperation by ordvr of the Departinent, <0
forfeitnre of part or all of his hond or otler secarity, or {ive conviction of u
Wil e urnedr §3 760 06 0, T-HA 0V thy, or (o) any other court order

Peted G et the oo ator de i roe-udt of de p.::{:;u-nt.s? auling,
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§ 7-6A-10

(8) Prcvious expurience with similar operations indicates a sulstantia)
probabilily that the operetion wili resultin substantial deposits of setiment in
stream beds or Likes, landslides, or other waler pollufion.

() In the alsence of any of these findings, a permit & 1 e graited.
Huwever, no permit becomnes cifective until *he operator? s depusited with the
Department an acceplable perfurmance Loud or other sceurity pursuant to §
7-6A-20 of this subtitle. If at any time the bond or other sceurily, ..y part
of it, lapses for any reason others than a release by the Departineat, and the
lapsed bond or seeurity is not replaced by the aperator within 50 days after
notice of the Tapse, the permit to which it p tains antunatically beeooes veid
and has no further eifeet and the operation shall be declared terndnated by
order of the Depurtment.

(d) If the Departinent denies an application for a permit, it shall notify the
operator in writing, stating {he reasons for its denial and any modifications in
the application which would make it acceplable, The vperator may modify his
application or [ile an appeal as provided in Title L. The appeal shall be taken
within 60 Jays after notice of dizapproval has been mailed to the uperator at
the uddress shown cn his application, (1975, ch. 584.)

§ 7-6A-10. Conditions for a permit.

(a) Conditions. — Any permit issued shall be expressly conditiuned upon
compliance with all requircments of the approved mining and reclsmation plan
for the wperation and with further reasonalte and appropriate requireiments
and safeguards deemed necessary by the Department lo assure that the
operation will conply fully with the requirements and objectives of this
cublitle. The conditins may include a requirement of visual ecreening,
vegotative or otherwise, ta sceen he view of the operation from public
highways, public parks, or e sidentisl arens exizting at the time of the original
epplication, if the D partment finds sereening 1o be feasible and Jdes’uble,

() Vielations. - - Violation of these conditions “hallbe treated as a violalion
of this subtitle and constitutes a beeis for suspension or revocation of the
permit. (1975, ch. 581.)

§ 7-GA-11. Lengduof tena of perait,

ta) A surfaze mining permit shall be granted for such period as reguested
and decimed roasonable, but not caceeding 25 years. 16 the mining operation has
Leen eomnleted and the reclamation required vnder the  oproved mining and
reclmation plan is completed pror to the expiration of the permit, the permit
may terminate, Terminativn of a permil does not relicve the gparator of any
ol igations which he has incurred under ns spproved nining and pecianotion
plan or olherwise. If the uperator wishes te continue, aperation of his
sreparation plant, his permit inay remain valid but shall be modif~d.

() A pormit <hall be veid if surlace mining s not cormenced vithin two
yorrs of ils Pavance. (1875, ch. 531
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§ 7-6A-19

(M) The operator <hall furnizh with the min oy and rechonation plan, ina
reasonable maonner satisfictory to the Departinent, an accuradely surveyed
topographic 1aap, in duplicate, on a sva'e of not smaller than une inch equals 1
200 feet and with a contour interval of spacing appropriate for the arca
shuwing the location of the tract of lund to be offected Ly miniog, :mé
representiative  crossesections. The surveyed  topopraphic  map wrd
erens sections shall be propared and certified Ly a registe red profizsional
engineer or rog

NATURAL RESOURUCES

sistered sue cyor and show he bomaduries of the proposed
affected land, together with the drainzpe area above and Lilow the area, the
I-l)k'htll)l.l and rames of all streams, roads, raitioads, and wtility lines vn or
Bnncdistcly adjacent Lo the area, the wuterop line of any ininerel dojesit to he
inined, the Lwation of wll buildings within 260 feet of the ovter perinmetor of the
area sifveted, the names and addresses of the vaners and preseot ocenpants

. - . - ?
the purpose fur which each building is used, the 1ome of the vnner of the tract
Where the proposed mining is to occur, and the names of the adjacent
Landow pers, the mmnnicipality or distiict and county snd nearest muniipadity,
s [ fU: '-;}1-:"515(,' i
chichoelie

At chall Tow the et of tert Lok S or Fretnpling
Tt ot the =it of 11 - R |

Vi }n:_'_"ﬁ or

vioccndrehen or wiil e
crerotion The cresseo tions sl P tade the hention of she test
somde sites, the nature and depth of the various straty, the thick ness ol any
mineral searn or duposit, and analysis of any mineral depusit or ore, the
thickness of the overburden, and an analysis of the overburlen. Aerial
phiotes caphs of the tract of Jand fo be affecied by the mining Yo <hall be
rrovided if they are required by the Departinent, The infor.natio a resulting
from the test borings is confidential inforomztion and not a mater uf Imbli.c
vecord. The Dopartment may witive sty of the requirements of this =ub-cctinn
ifthe operator extracts Yess than 33,000 tons fer year or 20,000 cubie yard - per
year of minerals ond the o Tected area s less thiin five acres in size.

(¢) The plan =hall inclode o summary statement covering:

(1) The uwthed of compliacre with State air ana wotler pollution
requirements;

(2) 'The metr .l of prevention, climination, or wninimiratiion of coaditions
Mt would Le Lazovrdous to animal or fish life in or adjacent o the area;

(3} The method of rehabilitativn of settling ponds;

(4) The incthod of control of contaminates and dicposal of vining refuse] and

(5) The mwthod of restoring or estublinbing «tream chennels ard stroam
Lants to a condition minimizing « rosion, ciltation, sad other pollution. All
pevmits reguived by all State und boeal repulatory agencies with regord to air
and water pollution and sediment control shall be a prereguisite to iszuance of
the permit. i

td) The jlen shell provide that reclimation activities, vaaticulirly these 3
relating to erntiol of erosjen, shall be cardocted Lo tho utont faeible -

1 L EUTE HT e d T s :
s Mneously with mining operatiome and Le Inifeted ot thooarliea D aslle

- fal . - = : : M ! ’
tine sfer corpletion o teniination ol indng v any segoent of 11 peiinit
arca. The pho s hall provide thutreddamutivn setivitios be conspletedprnin tly

and pot Teter than two years after conpletion ol mishag on e Li=eomentofthe
. . - - - ’
area for which a permit is regrested unloes the Dhopertoeat peeifieely

coroails a longer peried.
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§ 7-6A-12. Permit modification,

(2) Any vperator engiged in surface mining under a surface winiey peripit
may apply at any time for todification of the permit, The applivation shall e
in writing on forma furnished by the Departinent and [ully stdte the
inforntion called for, In addition, the apphicant may he vegrrired to furnish
other information the Departinent reasonably decnis necessiny te enforc this
subtitle. However, it is ot necessary to resubmit inforretion which has naot
changed since t+ 5viginel application, if thie applicant so states in writing.

() A rodifica ion und v this section may aect the Lane e eovered by the
permit, the approved mining and recliunation plan coupled voith the periact, or
olher terus and conditions of the permit. A perimit may be modified to inchude
land contigvous to the exi: ting aflects A Land, but not othier lunds, The mining
and reclamation plow ma o modified e any manner, if the Depertinent
dotermines that the modified plan fully mects the standards set forth in
§ 7-6A-19 and that the madifications vould be generally consistent with the
bases for the issuance of the origingl permit. Oiher terms and conditions may
be modifi=d only if the Department determines that the pernadt as moditied
would et the requireinents of 3% 7.6A 07 and T-6A.09. No modification miy
extend the expiration date of any permit ixsued under this subtitle

(©) A $100 fee shall be charged for a permit medification, (1975, c¢h. &3

§ 7-6A-13. Pernsit rencey al,

(a) The procedure to be followed and standards to be applivd in renewinga
permit shill be the same as those for the initial application for a permit, except
that it is not necessary to resubmit informudion which hos nol chinged since
the tirse of the original application, ifhe applicant so stales in writing.
However, tlor applicant may be required to furnd:zh ather infor et ion the
Depurtment docmis neeessury to enforce this subtivle T the aleanee of any
changes in legal requiremaents for the ientines of a perail since the date on
which the original permit was issued, the only basis for the denial ofa renewul
permit shall be (1) an uncorrected violatinn of the type listed in paragraph 7
of § 7-6A-09 (b}, (2) failure to submit an adequate mining and reclamation placi
in light of conditions existing at the time of rencw i, or (3) failne or refusal
to pay the rencwal fec.

(b) Application for a rencwal of o permit cannet be made any earlier than
two yeurs priar to the expiration date of the original permit, )

(¢) The fee to be charged for a perinit renewad shall be the same as that
charged for an initial permit. (1975, ch. H8L)

7-6A-14. Effcctive date of modification or renewal,

No madification or renewa! of a permit becomes effective until any required
changes have been made in the performance bond or other security posted
under the provisions of § 7-6A-20, so as to assure the performance of
obligutions assutmed by the operator under the pernit and the mining and
reclamation plun. (1975, chi. 581}
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and suit:3e By the peo wraned subeogent use of the lond,
(4) Suitehle drainoge ditehosor conduits shall be constructed or in-tetedor
tod to avoid the collection or existenae of soandt po s of water

groding conple
thot wre, ar likely to beenme, rosons, oo, or fonl on the trined arey,

(5) Tue type of veretetive cover an Uincthot s of its ot bl bt stindl be
gpocifind and contornin Lo aee pted  and vecornters o ap oot aud
refurerlation peastices eatalt Nl by the Dopr e L Ad e et technen?
assi tinre pusy be obixined thiomsh the Stede soil ot water con prvntion
diztricis.

(f) If conditions do noet permit the p
affected Jund, and if these conditions pnsn an petual or potential threat of suil
erosion and siltation, alternative proc Juyes shell be propoed to prevend the
threat of soil erusion and siltation, If the procedures do not prevent the-e
condition:, the Dopartment ey not zpprove them.

(g) Lakes, ponds, and marshiland slel” be considiad adoquet Ty Tedtaine d
land when ap; roved b the Deparboeat (1076, eh BO1, 1977, ¢h 1220 1478, b

T65)

tanting of vegetaticonall orp ot ol the

The 1678 arendment, eloctive Jaly 1, 1975,
gub,-titat d 30,600 tans” fur *10.000 tans” in
the Lot e ateneeinsuboction (h) at 1.4 "or
20,00 ¢utar yard por year” theren

Eficct of smendmests. — The 1977
amendment, approved Apr. 12, 1977, and
effective from dte of pos=age, ad ot last
gontenre i b - otion (bl

§ 7-CA-20. Peslormancd hands o cash deposits,

() After reccivie snotification fran o Do tient thot bis apticotion fur

a pertnit has bren gpprovial, but prior 1o cutrreereing mining, the oporator
ghall file with the Depariinent @ bond for cali minipz operetion, ona furmto
be prosoibed and furnizhed by the Departraent, payable to the State and
conditioned that the operator will perform faitbfully all tlie requirernents of
this suhtitle.

1) The amount of the bond requir W shall be for a maxin, am of §700 per acre
bosed on the number of acres of afl ted Lund covired by the pertait, but nio
bord naey e fle Hor less thon 87,500, provide however, that e Departinent
bl d fer e whethoer the total boad fee P ot lo and exeessdve far
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§ 7-0A-15
§ 7-6A-15. New permit in lien of edification or reacwal

In Tiew of @ modileat fon or renewal, an operator miy apply for a new permii
in ihe manner preseribed by 8§ T-6A-07 wad 7-GA-19. (1975, ch. 581.)

§ 7-6A-16. Transfer of permit,

(a) When one operator sucezeds to the interest of another in any
uncompleted mining eperation Ly virtue of a sale, lease, assignment, or
ot -+ -ise, the Department ay releise the first eperator from all linbilities
impu.ed upon Tim by this cultitle with reference to the uperation and transfer
the permit to the succersor vperidor, if Loth operater s huve conplicd with the
requirementz of this subtivle and the sucees or ¢« perator assumes the duties and
responsililities of the first vperator with refereace to reclamation of the lund
according to the authorized wining and recluimation plan and posts suitable
bond or othier security reqguired Ly § 7-6A-20.

h) The suceessor operator shall pay a $100 fie on fling a transfer of permit. |
(1975, ¢h. 531.) :

§ 7-6A-17. Departimental modification of permit or of
mining and reclamation plan,

14z

(a} If the Department determines from the in:pretions of the affected tand
required by § 7-6A-25 that the activities under the miniig an treclamation
plan cad other termes apal Londitions of the permit fil anliztantislly to achivve
{he purposes and requireisents of this subtitle, the Depurtment 141l give the
operator wirilten notice of:

(1) The DNepaotment’s deternmination,

(2) The Departient’s intontion to poedify the mining aadechveation plan
and other terins and eonditions of the permit ina ctnted Lanner, and

(3) ‘The ¢ crator= right toa Learingon the progoved modifestion at a stited
time and place. '

) The dete S the hearing may not be Toss than 30 days nor more than 50
Juys nfter the Tite of the notice natess the Noparteent and the operator
voctondly oce wa aoother dote, Follo aing the Lo the Doy artment may
i fy e inf o ree ot g o other Gorms cd cond it of the
per it dahe e sl din e etiee o in soothine e ks
Pewsonably ppeopriate in view of the et lone =ulanittd at the hoaring.
Trefueal of the operator to vanply with the conditions set fLorth in the permit so
modified by the Departrment shall result in the revocation of Sie permit.

(¢} No fir ay be charged to the eportor for a Aepartinenta]l modification
of the peimit. LEXTS, vh, 5510

$ 7«18, Suspeasion or revocation of a4 perinit,

(a) The Departinent shall serve wiitten netice of a vielation on the cperator,
cpevifying the facts constitut ing the apparent vielatien ifile Dopartmoent Las
o eon ta s tiove thatavioTabion ol (hithis cuhtitle, (2} any rules or veguiations

adopted ticlor ity or (33 the terins cod eeditions of @ perait, incheling the
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approved mining and redamation plan hus cecurred. The Depuitiiont @l-a
ghall infora the operator of his right to 2 hering at a stated time and ploce.
Subse uent to or eoncurrent with service of the written notice, the Ticportoient
iy s[:sps_‘nf! tho permit or =sue an erder untl] the vialation is corvectind,

(tY Tha Depeotinent hatt in S the epevetor of Bis rii twabearicgeta
stated tine and place. The date for tho bonring mny not be e than five =
nor more than 15 days after the Juute of the rotice, unless the Departin-ut an 3
the operator mutially agree on another date. The operatar may appoiar at the
hearing, either persunnally o throngh enunsel, and prescnt evidence on his
behalE The Department shadl revdera decision regarding the victation within
ten duys from the date ol the hearing.

(¢) The Depoartment mey revoke the permit if the vielation i= not corrected,

W Any opecator whese permitis suspends or revohed shall to dvaled anaw
permit ar a rerewal of the old permittoengngein mwinin, untithe hes complied
fully with (1) the provisions of this subeitle, {(2) ary rules and regulotives
adopted undrit, and G4 st e teons and ennditions of his permit, including any

modification:, and the o proved ining snd reclamation plag, and untilhe has

saticlactorily corrected all previous violitions. (1973, ¢h. 8819

§ 7-CA-10. Miaing and reclamntion plan,

{(a) The opcrotor shoell cubinit with his application for a surface mining
permit a proposed mining end reclamation plan. The plun stadlinelude at Tost
the fullowing:

(1) The purpose for which the Fund provicusly was used;

(2) "T'he use which is propo: d to be made of the lund followi
in which the land is to be opened for mining ar d how the

ngr reclanation;

(3) The manner
mining aotivity s to progress acres She tract;
(4) The lacotion of aff
(51 The manner inwhich b
and, if conditions do not permit the eonservation and re.
of the toproil and sub.oil, a full explavation of the conditions and altern-te

ed ares;
N . . - . |
Vel seteoil ere o Lo cona vedd e e tored

gorption of all or part

procedures proposed,

(€) Where backfilling ix required, or where the proposcd subsequent landuse
requires fill, the manner in which the compaction of the fill will be
accomplished; :

(7) The manner aod type of latdscaping an
which are exposed to public view during mining;

(8) The proposed practices to protect adjacent surfuce resources;

(9) The specifications for surface gradient restoratinn to a surfwe suituble
Yand after reclaration is completed, and

d sereening of the working areas

fur the proposed subsrquent use of the
the proposed method of accomnplishment;

(10 The manner and type of revegetation or othe
affected areas;

(11 A time schedule that meets the reguirements of this section; and

(123 Maps and any other supporting documents required by the Department

to ilustrate the alove points.

r surface treatment of the
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a porticular troet of Tand ond whether a Teccer total smount for the band is
L dent to coves reebnoation Tnomahing this dotermintion, the Dopantiment
Sl consider the size of the operation, he ainonoat of land to be mined, the
soveise that s uneclaimed st iy one Ui, the proposed methad ofregrading
and teve clationof the <te, the propnsed e of the Taid HSNlowing rad: l!m!:ta;
and any other velevant Tuctors,

e Biahility under the Sond slidl be for tler daration of the mining peront
cotd B aperiod of five years after s expiration, unless provivusly relessed in
whale or in pairt as provided in 37 55421

rd Phetoon b he evecuten by the opeorator sod conporate surety Honsed
to do Letsiness in the Dtate, T Hon of o corpoate corety, s of the following
«hall hie o l!‘;}f‘i‘-ltf_‘l )

, (1) Dponits of v b or negetinble bonds of the United Stutes governinent.
he citsh deposit or inarket valae of the securities shadl be equal at leist to the
recutived sum of the bond. The Depia tent, eonveecipt of any deposit uf ci-hoor

1

conritios, frecs Dntely shodl Sopenad Gt o b rote Tresenrer, who shadl

T Yoy L N N :
T T TYL LAV Pt AE TR PRI SN S PO SR SR PSRRI U AT S LD NP P T b s s
TR TS PRI | o 1 ) . N - ! v l
Pelm ey ol TRENERIN R R Vo T N wimoe Nl
Lo the oot dy aod calek e ot T e T ¥

rthe tody and ot kooping of the e depeeits Tho op tar vaking the

deposit mey deorand and receive froi the State Treesiver the whele or uny
partion of ;1;.1)' cecuritivs so depositod, oy depositing with the Stute Treasurer
cther nesotichle socuritios of the elasses specified in this vection Taving a
aarket value ot least cqual to the sien of the bond;
) T L Y T T e P . .
(WA ] ‘\ ciortibieats A.-fi r-l...mlt ;f NEEEE l'”\:“&'."tt L) ‘ ('ui-iiiml 1 ' 11, h“-tll'd [;V
A baet et the Mnte o] st i ‘ L
SR ATl Ll o 0T, inl St g Atied EJ)’ IS0 REASEEE BN PR R R RN ot the bank
4 o h H " N
to pay on derand to the Stte in event of foefeitg or
(3 An irrevoeable Tetter of coodit if iU s crprivalent to the required bond,
feened by o Lok wil Wi <)
fesned by o Lak widhin the State, and expri sy states that the tatal sum is
[ B RIS P N 1. N
ginaantoed to e available cod payable divectly to the State on demnnd for the
surfacr mindoy ond reckenntion, (1955, chy A81; 1978, ¢h. T65.)
N, e @078 Tetber” ooar .
v B 10US rewe e the s toe i eubeesthon A1 nnd s ld peroerigh
Gral ~ tence in -LFoeciien sbip st the c3etheren, ‘ o
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¥ 7-0A-21. Relvave of Loiul,

d). Full rolease, - On l:(Jsi-I3‘.l't;E']'| of the niiving cperstions, nd adier the
resirerents of the permit Teae Loeen fally corplin D withs the Doepatnent
v, 1! - :
S relesse the Lond,
B ITER N .. N S
G0 il o e, An cnoernt e e Jer enaho it copeenad
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§ 7-6A-22 YForfeiture of boud.

D) Crogr e nat T
{d: fracedes it el —0 The peeforimone: bond o cash depasitin licn of &
l - ) ) N Al " w1 <
bond shobo fafoited on fintuere of the o
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pr-nu_‘x:j:né-k, The operator b= 20 (]d-\_,- to =how Causa “.h}, the bord ar ca<h
deposit shonald ot Le forfelt

thy Skoainrefcse. . Ontheopcotor s showlocof e th e Dhoprene
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bur‘;v}_n:‘ cosb doposit alodUbe Dotoltsd st and e tlee by the D portinent shiall
bo given to the operator ard legal owoer of the Land if di[‘hfn-ht“fn.r!; ?..}‘x
g oi-e'r'd‘{.ur and surety cf the forfoiture. If a showing of intertion to l'r:.wt‘-;nc m
B o e i s b E et et

, ' ash Qejeuait shall bo farfoited phisolute

v Kool roition T ’ TFits
(v Rl rotion upon Eoleitare. - Onoanabolite furloiture, the

ﬂﬂ‘t'k't‘.‘d ll'lt'&(!

AERIaTIt e g © , RTALOE] 1. .- =
PR provoady and coroplotely s possible (19735, ¢b. 815 1976, ch

. - . Cpm e "

'I"“.Tl.t :Jf rroemlawnt, - The 19560 di rent” prec Yy Mrons the operador as 1
acci it eective July L, 1978 el d sursty™ inthe first sentenee in ~u“'~~-n"l'.f‘ e,
frone the operator and Lgal ewner ol the: 1o ’ S T

§ 7-6A-23. Mining after forfeiture of bond.

Nu operetor ey cosdact surfoce aiving within the State if ne proviousty

R i \ : Yot A Fe VoY

. vieited! way ¢ oo 1 g b . B e
h 111.1: l,t‘:[ alany bond posted pursuant to sucfoe mining activities, undess on
application by the vperator, he repays the D portinent the cost of reclamation
if the Devcrtiment Bad reclaimed the land, phosinterost at the current rate for
the time elopsed, leas the ameeunt of the forfeited bond, 1 the Tand is atill
um;-ﬂ.n:m'd, the cperator shall reclaio Qe Tl covere? by the forfeited bond
at his own expon-e, inclodi any addit ; % cedio
: Huw_ own expionse, including any additional eresiona!, sedimentation, or
prifution o e rezulting from the Tack of peoper redhimation during the
interan, *1975, ¢ 5810 )

A e .
§ 7-6A-21 Annua! mining and rechinnstion reports.,

) At the end of varl calondur yes  inig
iﬂE: N tl} 'l ¢ t1|d of vanl calendar year, foHowing ws soon aller Decendor 31 as
s reasnnalde, the oper hadl ile s SRR : i
s v tt ,the (J;-n ristar b!l‘l}.l Ili‘t anepel cthns and progress report with the
i ctit on o furm presevibed and furpizshed by the Trepartent, which
shalt:
(1) 1dentify the niine, the operator, and the permit nurd o

12y 1de ntify the locati : perati 3 et
Adentin the location of .thv operation a3 to county, district, nediest
munivipaloy, and nearest pubdic road,
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§ 7-6A-25

i3) Report the type of mineral produced, the \'nl'\u'i_c _prn(hn)(fd, and the \':111{3
of production of cach for the previous year. Individval company data is
conlidential and may be released only with the aperater’s written C.(.‘-H.\‘i'!lt; {
(1) State the acreage disturbed Ly surfuce mining during the previens year;
15) State and deseribe the amount and type of reclamation carvied during i

the previous year; . ,

(6) Fstinate the acreage to be newly disturbey by mining in the next year;
and

¢7) Provide any additional information or maps which the Depuartinent
reasonably veqguires, _

(b In addition, at the end of eavh calendar yeor the operator shall furn!sh
to the Departivent @ new survs ved map, showing the status of the (_)pcrnlmn
and indicating the area affected and reclaimed during lhe‘ preceding year,
particularly with relution to the property lines and 1.»0\}11{;?1'1135 shown on the
mip and survey furnished with the original ;1pphcn‘hun. A ri-glstcre.d
professional engineer or professional surveyor is not reguired to prepare this
srogress report map, However, if prepmred by the np("ratr‘;r's stadf, the map shall
be of reazonable quality, accuracy, and legibility, and acceplable to the ;
Di-partment. (1275, ch. 581.) '

§ 7 5A-25. Inspection and approval of reclamation.

{a) At any reasonable time which the Departa.ent clects, hut it least once
ay ar, the Department shall cae gach permit arca Lo he 1115,.p.m;h.-d to
deteriine if the operator has conplied with the mining and reclamation pha'n,
the requirements of this subtitle, any rules and regulations adopted under it,
the terms and conditions of the nperator’s permmt, and if the current status of
the operation confurms with the inosl recent annual progress report.
fatives of the Department at any reasenable time may

Aceredited vepresent: . : : :
entor on the Tand culject to the permit to inspect and investipute it hut while

en the propecty, Thpartinent pe pennel chall comply with all governmental
weulations.
1 l(Jb) The rperator shall proceed with reclamation as t-Lfl‘:L'dLi]L‘d- in the E
approved mining and reclamation plan. Following gach 1nr:pcc!‘-10'n, t‘he ‘
Do urtment shatl notify the aperater by vesiziored inail nf..'my l‘x:-Ll:‘](?‘TC!i‘,S 5
nated, The operatar sl pree. Joacith ssinieg and r‘-c!:n:i:;h-‘{] a3 .‘:'fi'}(_'-!.j}l‘d ‘
inthe o roved miviug end redination plan, FoMealng cach |'.ra‘.;-r-“1::;|11, the
Tovriment shall notify the cpoetor of eny d feleneies poted. Upon i".':m:.re by &
the periaitice 1o corrcct these deficieneies, the Departaient imay take action to %
socpend or revoke the perimit o3 provided in § T-6A-18 _

(¢) 1f the Doportoent finds 11t reclamation of the pore :
od reclarition pien, or if the

arga 1s not

procesding b socurdance with the mining & :
Dopactinent fnds thet reclamation bas not Leen proporly completed in .
- LI : LTSS N e o Vi egs '
conformance with the inining and reGawationp. ' .\hh}n.twoy ars o hnj,_,f.l' 5
if wutBorized Ly the Department, alter termination of Inining on any seginent
of the purmit area, or if the' jermittie has not comnplied with corrective
i Novyi sention of a permit, it shall initiafe fuifeituoe
requirements fullo,ing revoestion f a permit, At shall anud.ee
procecdings upeest G b

o81))
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§ 7-502

" _ . Nt Besouree
fe) Dopiortment. —- Nepartnunt” means Depo tinent of Nulural Resuurees,

() Land. —— “Land” means real property, inchuding  improvements,
riohts-of-way, water, riparian or other cested rights, casements, privileges,
[a}

ond o ot her secnrily filed by the vps retor (1975, vhe

and any other estate or ivterest in veal property. (1979, ¢hl 589
§ 7002, Logizlotive dolond; adiniuishation of abavdoned
by P S A LR

mine rechuration progeam.

It is the intention of the General Assenlily to promote the reclamation of
eined seens lefb withont adegoate rechonation which continue to degrade the
guality of the cavicomnent, provent or donige the Lerefieiad mse of Tind or
water rosoarees, or odar per vee of Lnd ar wiler resources, or endanger the
health or safity of the public. To accomplizh these chjectives, the Department
st borized to adiminister an shandoned mine reclamation program

is hiereby it y
ents of the federal Surface Mining Contiol and

contistent with the requive
Deelamation Aot 11979, ¢h. 309D

§ U, et T Vet
Anv inds hie Dpotisent recenes praemteat 1o Title W of ’L‘._n: fderal
Surface Mising Control and Reclamation Aet of 1977 chall be doposited to the
aredit of the State Tressurer. These Tunds, topethor with any u_thcr f‘.mlds
appropriated for the porpnses of this . whtitle, shall be .m;ami;nnr-d ina =pecial
fued an the honks of the Conptooller of the Treasury i an secant., kown as
the "Federel-State Redimation Pead” The Depra tinent shodbee toe fkii'!uiﬁ 1o
acconpli=h the pocpeses of s coltitle in wecortance with the provizions of
this sultitle, The provisions of tlus cclditle shaal apply only to the
“Poders!-Sate Reetaamion Fend” Quid, ch 2090

§ 7601, Wiles and Cemutations; cooperative progects.
(a) The Depurtiment is authorized to proonulgate und enforce any yules and
Tty s o le ey
regulations neces wy for the ot oinistration of this sulditle
: : SUPIRRIS TPE SNEURNOY BOE P
(b The D partment mmay entuer into conperative prajects with other ~tates or
cover e phal Badies Tnorder (o e ry out the parpases of this o btitle (107D,
[+ v -
ch. 2730
federal

| e, t A1
§ 7-995. Dovelopment  of  reclomution  pia

"}
avproval; application for and use of funds.

. . . Y at! - :
(1) ‘The Depurtrient is suthorized 1o Aovelop & vedlnastion plan in
Dance with the provisions of the fiderad Qurfuee “Tinhg Coreol wod
I

N ' : <. ' . T o
aon At of 1977, sud to sabiit sodh plan fo dhe S0 ) oot

forr ooprovad puescant to fhat Act,
ot to Nederat approval of the veclamntan pian, tne Pt ent
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§ 7-72-21

1050 Covotatne Svert VLS N
§ 7-6A-26. Abandoned or haltted operitions.

(2) An aperation is considered abandened if no mineral has been prad: ced
or overtiwardon vomnved for aoperiod ol one yoar, and the operator has vacated
the gite of the oporation covered by the poroit withoot Baving corep tied with
all the requircment= ol e mining andrecho st ios pling serdic T by dnepoetion
and written report made by the Departowsts I the op crator, within 30 duays
after receiving notificativn from the Departoient terning the operut’on
abandoned, docs not subosit sufiicient evidoace to the Departinent that the
operation in fuct 3= not ohindoned and a reazonuble timetoble satisfuctory to
the Deprortment Lo arding plars for the readivation of tios operation, the
Departmes t shalt declare the operation abandumed anc initiate Jegal
procecdings against the operator.

(b) An operation is considered halted if active work has coased tempuorarily
due to weather conditions,  orket conditicoe, or ather reascaable cance
explained inowriting by the preator to the satisfaction of the Department, and
acenmpoaicd by o statement that the op rotor fully bitend - toresime active
operation when the adverse conditions have pussed. Al neces<ny pollution
controls shall be properly mnintained durivgr this period. No operation may be
halted Ty a period excecding 24 consceutive menths, alter shich tivae mining
aclivity shall be resumned or final redimation work shall be comumenced. On
fuilure of the operator to resume nining or iniliite reclaimation, the
Departiment shall declave the operation abandoned ac ' dnitinte legad
proveedings agninst the pperestor. (1975, ch. H81)

§ 7-6A-27. Final completion inspectiorc and report,

(a) On completion of reclamation of an aren of aflvcted Tand, the operiator
immediately shall notify the Depoartment, The Depactinent sted] iske an
in: poection of the avea andd 0 finds Gt the operator has not conspleted tathe
Departieent’s reasonahle saticfuction a'l the racdometion reguized by thee
permit, the Deparbroent shald order the ops rator 1o do so at onee and shall
reinspect the area folluwing completion of the work. If the Department finds
thal reclamation has been compleled properly, it shall notify the operator in
writit ¢ and velease him from further obligations regarding the allected land,
At the same {ime it shall release all or the appropriate portion of any
performance bond or caxh depasit which the operator has posted under
§ 7-6A-20.

(b) Within six months following the commpletion of final reclamation work
the operator shall furni-h a final reclomation reporl which includes the
following:

(1) The terms of the original surfece mining permit and all subzequent
modifications;

(2) A swnmary of the original mining and reclamation plan and all
subsequent modifications;

(3) A stulement suninarizing any  departures froa the mining and
reclamition plan and the reazons for thens,

REERN

and

160 U o &0 £ 7.y

. . 1 N N I Yo
coste of plans, srecill o fon s, survey s, Tns bt ions b
cont it ion and Drap wction peato et opevetion aed oot
poevoarent fueilities, ond all wdiinlfrotive enpe oo (100, ch At
s e el s . e . ve o, R N L S T S
';‘, ST RV IR DTETNY € JE P RO U SRR T e Doy :
ot oL, | I . oY
Corlfiiad pud Pei et Ot o oo,

() The expeoditure of fonds ovsilabde G tie purpn-oo

refloet the folluwing priovities in the e lor stateds

(1) T prosc o of b e softy goneva] wollion ol pev ity
[‘ - T Lot r L H . :
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(3 The rextoratio - of land ard wiler re-ourees and the environie i
previov-ly degraded By oadverse effiocts of eoal moineng practices iretuding
eas s For the comeration awd devdlopieent of soil, worer (excluding
el ctizationy), weodlied) findi acd wildlife, recooston resourees, an!
ayrivnlture? pradoctividy.

(4) Do aveh and devone ot prolocts retation to the @ ovelupnooat of
surfe - mining, reeliostion vrd vater quotdy coots D peograr ractie bl
tL‘L.'}l!I:ltilll %y

(51 The protection, repsin, veplacoramt, constraction, o enlivrw et of
public facilitics sucl 25 utilithos, roads, reaeation, and et ervation fouioie,
adveosely aficeted by coxd nainivg prociives;

(6) ‘Lhe develupmoent of publicly ovred Lind adversel, a%ected by cinit
mining proctios tncluding lend wequiced as provided do this arti-le fer
yecrocdion and Diztorie poepares, conscrvetion, and reclamntion purpces
opcn rpnee benefiis

(L) Lands antwater olig " fur rochination expenditures under (his title
a ¢ those which weree mined for cosl, or which were aftcted by such mining,
waatebanks, coal processing, or other coal raining prezesses and abundoned or
leftin an inadequate reclemation statns prior to Augost 38,1977, and for which
there is no continuing reclamation respansbility unler Stete or fuderal law,

(1979, ch. 399

§ 7-007. Ordr fut
reotsies Do
frerenas in oo Vs aonvket vileo,

Lavising  entry  for  purpoce  of
i fese on Yo deterioindion of

() If the Diopertonent mkes w fiodin g of fact thets

(1) Land or weater recotires have been adversely affected by po- teoat mining
practices; and

(2) Tk > adverso efficts are ot a stoce where, in the publicinterest, action to
restore, reclim, abate, control, or proven® should be taken; an.

(3) The owners of the laud or wator resoirees where entry must be made to
realore, recliin, abeto, control, or provent the advere ¢fects of puat cnal

- - . . I I . -
Plning paactives ore vat keown, or notreshily aved! Dl o
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§ 7-GA-28

(i) A staboment sumpnarizing any problens eoeountered durlog the
sraeress of ining work or ceclamation wuk and the measures taken
I i ]

Narupal Resoveess

currect these probleins;

(5} The tolal acreage of furd disturbed and riclaimed:

(6) The siatus or conditiun of wrvas progressively reclaimed since the
initiation of inf.ding work in the area; and

(7) A Onalap that is consivtent with the original mining and reclimation
mup vegquired by § 7-6A-19 (b). (1975, ¢h. 2515 123, ¢h, 765}

Effort of amendmemt, — The 1598
amendnent, offeetive July 1, 1978, rewiote
porapraph (7Y in <’ wectivn thy,

§ 7-6A-28. Specifieations for coaslvuction projects.

Architects, enginecrs, or otler porsons preparing  specifications for
constrtuction projects, which specifications include the requirement that the
con=truction conlractor supply 1111 for the project, shall include within the
specificalions @ cpecific referenee te this sultitle and the rales and regutations
pertaining te it adopted by the Department. If this reference is vmitted from
the specifications and reclamation and planting of the land is required under
this subtitle, any contrict besed on the specifications may be amended, at the
cption of e constretion contractor, 1o alluw a reasonable price for the
rei Lnation e planding of the Lind in secordanee with a plan acceptable to
the Meportment. QWU75, che 581)

§ 7-0A-29. Injunclions.

On epplication of the Departinent, ver:fied Ly oath or affiraiation, the circuit
court of the connty or city where the mining operation is located, sithing in
eonity, ray edfce Ly jundion complionee with, orre-truin the vinlation of
any oider, notice, rale, or regolation of the Depuitient made pursosst 4o the
provi-icns of this subtide or restrain the violetion o sttonpred viettion of any
of the provisions of this ubtitle, 11975, ch. 451D

$ T70AD, Tan

Thiv st b e pelt cention e

polieahility of subtitle.

oot st ety feen e
cmop b od T e fonweon e T Ctive Jate o o their
Sar for 18 ety Do that Dete, ot o e gaent
vites ey e condin cd undy by perait of the
v=oof this ~abtitle, 11975, Ch 581
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coodigunnen e et
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fparinbingy of coliting oot aee s

Vet ot varddor the Jroviein
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$ 7-0A-11, f‘:;—.cr'ﬂ.}‘ﬁul‘, <.

(a} t1) The provizions of this subtitle do pot apply to activities of the State
Tigliway Adminishiation, any conty roads Gupartiment in the State, any
ipzlrorperations, or

iy of these puilie

o setivitios of iy jeraen acting woder contioet with an

solly constituted publtic goversing entitios sudh e manic
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!. 1950 Contepareee Sorppvnroe, § 7-27
j 8genciesorentities, on higliway rightaefivay or borrow pits maint o s
3 » JUY PN e - N i o
‘ in CTO.I?'LLUU"; with the corstruction, repair, and muintenonce of the pubilic
e 2 - -4 - ~ . -y -
rorcs systemns of the Stte or other publis facilities
! (2) This exemption does not bocorme eMactive ur

dthe pohlic oz
e veclametion ston o e n v bt st
proved by the Deportaiait,

(b) Thke provisions of this sultitle ¢a nat apply to

ertitiog have add
standords are
N 4 _ vining on fuderal Laads
when [,u-.-ffurz:':cn] under a valid perm™ froo the approprinte fodoral aney
hoving jurisdetion over the land. -
. (€) Any or all of the provisions of this subtitle da pot apily in ey coonty iF
. T AR R S . . .. * F
tie .Sr.:ua.u-.v.y d‘_‘-k»_m‘::u:. thal the covnty luvs are as restriciive s the
SFOVI-ior g . TS 3N . i - : Tl
}lﬂl\l ions of ttua subtitle with raipoct to repuliting sueface minips:
eyt 2 rov sttty e T R -U.
Feclammalion and revegetation procedures, ab:ndoned aress, and bonding

.

i
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requireraents. {1973, ch. 681; 1976, ch. 624; 1G7R, ¢h. 3610

Cro-sreforenve, - Sec Fdibe ez nnte 10 ¢ i 3 '
§Y6AGLof thi o arti "
Effcet of mmondivecte, o0 The 1972

gaciadment, effective July 1, 1976, 20 10 "Any
or all of at the beginnivg of pruscit suba ctinn

{c).
The 1578 amend ment, ¢ vy July 1, 1679,
dezign <ted the forrmer fust sentence in

Sultitle 7A, Pl

§ 7-7A-01. "Pozzolan” defined.
Repealed by Acts 1975, ¢h. 532, § 1, effuctive July 1, 1975

i

Cr(-)!-'-z»' refecence. - - Asto present proyi-
profowing te poerolan, ses § 7400 of s
articte

Edito’s note, — The repo ol section

dorived fress Acts 1974, ¢h 34) Cha; v
Acts 18050 alel popele 3 the st b1

§ 7-7TA-02. Usc of poszolan,

Ripealed by Acts 1975, ch 532, § 1, effective July 1, 1975,

Crussreference. - A: t)prezent provisinns

perteining to pozznlan, see § 7-144 of this
article

. Editar's mate, - The repealad section
aderived from Act- 1974, ch 394,

Subtitle 8 Abandoncd Mine Reclaration.

§ 7-901. Definitio s,

_ ({2_1) ?{;H‘ref”}'. -- In this subtitle, the following words Bave the meanings
indicated.

(b} Doard -~ “Board” means Buord of Public Works,

253

MNarvunan Recorrs

() The owners will mot give permission for the Dopartinent, 118 agentg,

wosloyees, or coatrectars ta enter upen such properly to restere, reclidim,
slate, control, or provent the sdverse effects of post conl mining pracices,

Then, the Deps rtment may seck an ader from the cireuit court for the
cornty inowhich the land or water resourees s Jocated sathorizieg the
onds, creptoyers, o centretors o eater npoea the proporty

i

Poceitment, its
cdver oy Gifeet A by past cond saining practioes sid oy other property so buive
eviens to the affeetod property and to Qo ol things rece sy or evpedient 1o
vesture, vocliim, ahate, oo teal, or present the advierse effects, The eourt shall
con=ider whether the entry s a neces-ary exercize of the police power for the
protectivn of the paidic Loealth, wfety, and welfire and the wotions of the
Pepartoant pecesant 1o a ol order shadl not be constined as anoact of
condvmngtion of pooperty nor of frespass thoereon, Phe meoneys vapes lod for
cach work and the Benc it ceerming S ey such pronisss soentered »pon =ball
L ebarge o ble apainst 2ich Lo ond shall mitigate or offset any claim inor any
setion Wronglit by any owoer of any interest inanch premises for any alloged
T by vivtue of s entey This provicien iz not intended 15 create new

M| . K . 1 1 4 ey
bt ol ottty ae cliniosdte v s Baaanmities,

' 1 . o ] ~ .
YRR ANEE S ST IUR T AT CE TS B I .* e pndot

e DYt e ol e thie ceeneys enporded by e I st i e

weras o the incense

e toalaed stterent pepeered Ty bnde penndent cpprs
Drvalue of he lard sttrihatable to the reclamation project with the clerk of the
cirenit conrt for the craaty in which the affected Lind les. The statement <halt
con-titute o on e ponthe Tand for an amonat cgnal tothe fncrees e inthe value
attrilat =t oty the pooject; provided that, no len shall he filed:

() e v of Qe sae e vights oquibied the propesty piior to May 2
1977, and o er consentad fo o paeCeiatod ia nor exercied control over
t H
the mining o cocon which pecessitutod the rodameation poogjecty

21 I i tinary panpase b e reclindion poejeet s Lo Loncfit the beslth,
sufety, sod ey lronmental values of the generad publicg

(3) If the cost of {7 the Hen excecds the frecease inthe Sdr ket vadue
of the preperty wsa result of the redamation project; or

(1) MM the oot tion pogoct T cvesitotod By o o Socaoim e onn e
and the project dees not SiomsTocstly trercase he 00 Laooiet vitee of the
Pl > k

property.

ey The Tanduw ner may, within 60 days of the Rling of the Ven, potition the
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(a2 “toacouire, o The Dep ateont s authoine Ve ne i ey
Laed, by : con et wbieh i hocsely o o b
Lo at oo ey it Yob sl ity ef o b e s
e, toosteee Sfabreche ot e e

(1) The oaied L, pfrer s tovst coan wd e o canteal or

prever ttor of the ol efeuts of vt el ninie oopresto Wil seeve
.

recieatiosg o hi-toriz poopeees, ooy atien and pode o purpescs o
provide open o s bene Boand
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chonrel will be constructed pn the lond for the restoration, roclonoation,
alaterent, conteo), or present oo of the advere ootz of post et miving
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raindng, pratices,
by Price. - Phe totad prive paad for Lo
reflect the noed ot value of the Tand as adversely afleced by prst conl miuing
prd(‘ti"l’:\.
(Y Tk Tiddetoat oot coguied prrsiaet o thiss ction = dl e in tle
Fatos B
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] P 1 . MU e N ST . -
() Beolooting solos — - Toed pegrine ] pursint to this section, or Lenld

already in Sote o erabip whBI s determined to be o noed ef reclama
may be reclide 1 as follow s

(1) The Departiment muy proceed to rechiine such land in accordance with
this subtitle;

(2) The Department muy sell such land to the fuderal governnent on the
condition that it be reclaimed inacerdaree with Titde TV of the fodvial Snrface
Mining Control 2od Reclamations Act of 18757 or

(3 If Land is deeowed to be saitoble for indo i, comm
or recreatione! developrient, the Depertreent moy sell it by competitive
bidding upan condition that its use be consistent with local and Stete land uee
plans and that all adverse effects of past conl mining procticos have been or witl
be elin nated.

(€) Transfor fur project to construct or rehabiditare hovsing - Inaddition to
the authority contuined above, the Department may acuive land by porchoae,
donation or condennntion and reclaim aod teansfor suet Tand to any locdd

cret: Y, vesidontin!,
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gorvermuent, person, firm, a<uciotion, corporation or other entity, af it is
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(1. Di bhod s the result of ernployment inthe mines or workincideital
thereto; .

(2) Displaced Yy the acquisition of boad pursaant to this sabtitly

(3 Dislucited os the resu’t of o bverse eflcetz of coad miinigys proctices which
contituie an enerpeney s tuation endenpoering the pabie hoodth) safety, or
general weifare, or
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- § 7-C03 NaTvRra. RESOK ES - E A Z 3 -
{ (4} Dislociated as the result of nutural disasters or catastrophic failures from pe i 5 8-203 Arxooarn Cone or Magir. «p 5 o . .
. ‘g any e vt " . } AU ROHS PUSO Crmt s v E SUTELEVENS § 8-501
5 - s . ta coetin . : - 0 Yo . L. advivooy commissien vreated ol continued by Taw . - B
g ] Land tmp.\fmmd pursuant to (his subsection need not be ut fuir ."]'”T =t Natvet Besornces g 0.9 L 243 1003, 1 qu- SR ”f}ﬂ Joeidecatinued by Taw, Cin Code 1057, art. 11, 5 § 8-202. Nopartmient advisory cosirisions
o ® value: provided that no prefit shall acerue to any entity due ta the Jiffc - e : - § 8-202 [ 243, 1003, Tat »p Vievs,,ch 4, 3 1) 202, Noepartmoent vavisory comap aons,
> I i . 1 Skt > R ; ¥
| between fuir market value and the price required by tte Departmen Nujat : ‘}'ﬁ"“”f & Oryeuization gid A wthority of e E .- REVISO'S SOTE Resovnees. {a} Wiiter Rescurecs Advisory Cunizals <ion ! Schod cThore i a Woter
3 of #ny moaeys available under this subtitle may .3 uzed to pay actual : Crtaining to Waki roand Weler Besosroes — b This wvetion s new Daneisge hased 1pon Wiile 1} et % oncral Nesourees Advisory Commizsicn in the Departinent.
B . - . . . 3 ' R it B r Sotde the creat n of these O eaT T e < 2 0N0Cral, R . . . . 3 . . B
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