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PETITION FOR SPECIAL HEARING ¥:- v

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

uedersigned, legal owner(s) of the property situate in Baltimore County and which is
ﬁmﬂﬂ:ﬁ in the on and m] :tu:hud“h-ruu and made a part hereo!, hereby petition for a
clal Hearing under 7 of the Baltimore County Zoning Regulations, to delermine whe-

or not the Zoning Commissioner and /or Deputy Zoning Comunissioner should approve -.....

the use of a stand for the eale of produce, products thereof and flowers as o _
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Property Is tc be posted and advertised ss prescribed by Zocing Regulations.

ﬁ'ﬂ of the above Speclal Hearing advertising, posting, eic., upon fil-
ing ulL Eﬁl un.wfur:ﬁ. HM:,['rH to and are f:ht bound by the zoning ngl; ns an® restric-
Uons of Balti=ore County adoptcd pursuant to the Zoning Law for Baltimore iy.

I/We do solemnly declare and affirm,
under the penalties of perjury, that l/we
are the legal owner(s) oi the property
which is the subject of this Petition

Coniract Purchaser: Legal Owner(s):
MARRIOTT CORPORATION
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(Type or i Tint Name) {Type or Frll;j ; .
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B e e SR Signamre fobert E. Koehler

-
R ————— e L T R R

g e A - R L D o <

Adlreis {Type aor Prini Name)

I Y

and Slate S gnacure
» for Osmer of the Abwe-Referenced Stand
1g. 1 Marriott Dpive __(301) B97-TLH
s W. !'_-'".';DE‘,EI_'. TE.'.';‘; ........... i . s TE =
ar Priat Name) / _ Address Phane
=N LLL_ Washington, D. C. 20058

T e

City and Staie

EthEPEE_E_E_ Ave, £ .:1!-'_1.__@__1_3:} N.ome, address and phone ni=ber of gal owner, con

1 tract pur haser or representalve be contacted

ORDER RECEIVED FOR FILING

, Maryland 21204 = ponald . THetE. o seeenoceenenn-
gy - e Name
. . 321-0600 125 Duncapanop Rd. _M]-878-611
Apesney's Telephone No.© cocceccnmnnaenees e 2
= Bel Alr, Md 21014

ORDERED By The Zoning Commissioner of Baltimore County, NI, 1. N

sod 19 77 _ that the subject matter of this petition be advertised, as

ol e i o o i e s

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through
et Bultimore County, that property be posted, and that {he public hearing be had before the Zoning
Commissioner of Baltimore Tounty in Rooer 108, County Office Bullding In Towson, Baltimore
190 ., at* Ui o'clock
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County, on the Y 1 xSt day of S3F Z2RUEL
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Zoning Commissioner ¢ Baltimore County.
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mf 1 ad accepted for filing this __6th day

BALTIMORE COUNTY, MARYLAND BN o Soh
s | DEPARTMENT OF PUDBLIC WORKS

| 3
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INTER-OFFICE CORRESPONDENCE
BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

Williom E. Hommond
10....Zoning Commisioner Date__ Avgwst 3, 1982
MNaorman E,. Gerber, Director

____________________________________

.r:n..--- i WMaTY Laf I:I .'.l.::."'a Eﬁptlﬂbﬂ'l‘ 151 1??—?

Mr, William E. Hamsond
foning Commissione:

County Office Building
Tosgon, Haryland 21204

Zoning Petition MNo. B3-85-5pH
i T L e e

Re: Item #3 (19832-1581)
Froperty Owner: Marriott Corporation

i

This c#fi-e does nct viuelly comment on o request to determine non-conforming

Juline ¥, Lichter, Esquire

use stotus; however, It would appeor thot the relocation of the produce stand HEMBF® 305 W, Egnllp-ﬂkl- Avanue :4{!:5 {-r.-:uu-r;s.:rr-n Rd, 110' N/W from centerline
8 Buita 1 of Walgrove Rd.
"H'ﬂ'l.lld Fh'!‘-Eh.ldﬂ e ﬁl‘ld1ng of non=cunform.ance, . .J ..._Ij,_l = Poweon, Hlﬂlmd El[ﬂh ACCES 3 1.03 DigEricE deh
"_' = b ol . HE: Case #83-85-5PH (Itea lo. 3) Dear Mr. Hammond:

Petitioner-Marriott Corporation
Special Hearing Petition

T™e following commen®s are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Cosmittee in connection with the subject
1L E@m,

Norman E. Gerber, Doar Mr. Lichter:

Dierctor of Plonni g and Loning

The Zoning Plana Advisory Committee has reviewed the plana
submitted with the above refersnced petition. The following commenta
e ek are not intended to indicate the appropriatensss of the zoning action

PSS reguasted, btutl to aspure that all parties are made aware of plans or
problems with regard to the development plans that may have & bearing
on thir case, The Director of Planning may file a writtan report with
the Zoning Commission~r with recommendations as %o the sultability of
the raquested zoning.

General s

NEG :JGHslc Comments «~re supplied in conjunction with the Zoning Advisory Committes
raview of this property in connaction with Item 8 of :‘.-:-nl.r'.g f.'fc'lt 111 :-lll-ili 1 i=0UCtol 5

L2TL] .

cc: Arlene Januaiy L
Shirley Hess

Baltimore County highway and wtility ilsprovements exist or are as gEured
by Public Works Agreement 48102, executed in conjuncticn with che develorment of
this site "Roy Rocvers Restaurant (Posner Property)®™, B15. 1576-79 (Project alU4B).

Encloged are all comments sutmitted from the sembers of the
Comzittee at this time that offer or request informatiom omn your
petition. If similar comsents from the resaining meabers are racelved,
I will forvard them to you. Otherwioe, anr comment that is not
informative will be placed in the hearing flle. This petition was
wocepted for filing on the date of the enclosed [iling certificate
and a hearing scheduled accordingly.

This office has no furtter comment in regard to the plan submitted for
foning Advisory Committee rev.ew ln connection with this Item 1 (1582-1983).

ry truly yours,

vy

PR TRRTS) R i

//?;’(—r-‘,-—r'r /ff/f‘#"-ﬁ‘f {57_;_;"_-__._
OBERT A. MURTOM, P.E., Chief /

Boreau of Publlie Scrvices

Yery truly yours,

Mol B P,

WICHOLAS B. CCMMODAHT
Chai rman
Zoning Plane Advisory Comaittee
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5 & 40 Poa.
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Erclomuren

cei D.S., Thaler & AeaocC.. Ing,
11 Warren Road

vapeiodio

Baltisore,; Marrland 21200

35 -G -£8

Mr. Oliver L. Myers, Chairman
Zoning Advisory Committee
Page 2

April 13, 1572

Maryfard Depaitment of Transportation Lowal K. Brywall

Smgred vy
Siate Hugh ey Adimirestral: on M. §. Crlundar

Baltimore County, Maryland
Bepartment Of Public Works

INTY OFFICE BUILDING

Far: Jtem #8 (Cycls April - October 1972)

O

L=l 4

SaHiment Comtrols

TOW DN, MARYLAND 21204
Barraw #f Laprmee T | L 13’ ‘i.:.}-l'?

M. DIVES. B . CWiEr

Davelopment of this property through etripping, grading and stabtilisation
could result in a sedlment 2ollution problem, damaging private and publiec
holdings below this property. Sedimsnt control is required by State law,

A grading pereit is, therefore, mocessary [or all grading, including the
stripping of top soll,

ELL & WiNTw

¥r., Oliver L. Hyers, Chairman
loning Advisory Comedttae
County Office Pallding
Towson, Marrland 21204

July 14, 1982

ratar:
=

P hlic water facilitien are availabls to bonefit this property.

Be: JTtem #8 (Cycls April = October 1972) Mr. William Hammond

=
L1
s

SAC Meeting of T=b=ud

Proparty Ownar: Bernard and Rosalina Fosnor Supplamentary fire hytrinta snd imprewecents to the publiz systes say Zoning Commissioner Itrm: #3

N/FS Relsterswown Rd., L6O" 5/E of Chartley Blwd, be required for adsquate protection, County Office Bldg. Property Owner: Marriott
Frosent Zomingy D.E. 3.5 and D7, 15 iowson, Md., 21204 Corporation

Proposed Zoning: Feclassification to ".R. Service within the site frem the ublic system muit be 414 sccordance Locacticn: N/E side

DMestrict: ath with the Baltimore Cournty Pullding, Plmbing and Fire Prevention Codec, The Attention: Mr. N. Commodari Feisterstown R”, (Route 140}

o, Aeres:y 2.21 Fures

sar. .ca connection to the ceter shall b= in accordance with ths standapds

110" N/W from centerline of
of the Maltimore Counly Depart=ent of Public Woiks,

Walgrove Rd.

Existing Zoning: BL & R=o
Proposed ZToning: Special
Hearing to approve a us2 of

a stand for the sale of
Produce, nroducts thereof

and flowers as a non-conform-
ing use.

Acres: 1.02

District: 4th

Onar Mr. Myere:

S8anltary Sowar:

Te follwing conaemts are furniched in regard to the plat mbaittad to
thio office fo= reviev by the Zonliug ‘dvisery Committes in connsction with the
subjent itan,

fublic canitary sowerage cetn be »'a svailabls to o™ this property
by constructing & public samitary rew  axtension from the existing 8-inch
rublic sanitary sewar in Walgrove “oad,

'?‘.F'.‘.‘..':.E:

Reisterriown Fcad J5 a Stals Ronaj therefore, all improvemonts, intar-
pactiors and entrances on this rcad will bo subfent to Stete Highwey Administration
roquiressnts,

Righteafwway iz required Ltirough thic property for conastruction and
raintenance of rublic sanitary sswerage, The fetitioner i3 responsible for
the establishoent of the right-of-<may, and tho comveyance thoreof, to Ealtimore
County a' no cost to the County.

Deay Mr. Hemmond:

Storm Drainm The Petitioner 48 entirely responsibls for the construction of his onsits

private sanitary sewarege, vhich must conform with the BHeltimore County Plumbing J
r‘{'"'"'--

On review uf che revised site plan of March 29, 1982, and
field inspection, the State Highway Administration finds the plan
genera.ly acceptable,

The Petiti{oner sust provide necessary drainsge focillities (temporary or
parmanant) to ;rovent cresting any mSandod or dawues to sdjacent procwrtiss,
espagially by the cenoomtration of curface vatera, Corsection ol any problem
fMch any res 1%, dus W improper greding o Tmpromser installation of dra‘nage
facilitios, would b the full rer onsibility o Uve Metitioner,

& 4 4 & & % iowever, the State Highway Administration strongly recommeénds

that parking be prohibited and discouraged within the existing
entrance to the gouth.

Thess ocomments reflstt the requiressnts for dowelopaent in accorcd.nos w=with
the proposed unsmuhdividad use, Towmlopment, undsr the axisting or proposad
soning, with subdivision =oy require alliticnal public fecilities,

r____;..n!';r trulrf};uurl,

ELLOWORTH N, DIVER, F.E,
Chief; Puresu of Englneering

Publie storm drainasge fecilities are reqguired betwsen the exieting Ftate
Hrhway Adminlistration syaten discherging ioto this properiy and the existing
Baltimore County system outletting toe dre'nage frum this pre-erty; in accopdance
with the standards of the TDepart=ent of Publiec Works,

Proper signing within the scuth entrance and & designaced
area for produce parking only would help creatly.

Vary truly yours,

Charles Lee, Chief
Bureau of Engineering

hocess Permits

Oarite drainage facilities serving only aress wiihin the sita do not
require construction under a County contrsot. GSuch facllities are omsidered
rrivats and tharefore sust conflorm to the County Flumbdng and Iullding Codas,

Feistsrstown road 1s a Jtate Tondy twrelon s, drainsges msquiremsnts as END:EAM 1 OMEr 08
thay aifect the road cors under the jurisdiztiion of tne Maryland State Highway CL:GW:vrd By: George Wittman
Adeinistration, ¥W 15 J Topo Steet cct Mr. J. Wimbley
=W Key Chest
g NW 39, S8 WW LO Position Sheets My talaghons number in(301) 659-1350
Tex Map

Tadaiypewrider lor Impsiced Haanrg of Gheeth
M3 M54 BaiTimore Limirs — 5680487 DG Metrg = 1500490 S08F Steipwide Toll Free
PO Bex P17 0 707 wiorth Cadvert B4, Raltienss o Maeylnd 21300 - GF8T
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Pursuant to the nent, posting of properly, and public bearing on the petition and it
appearing that by reason of the followlng Aoding of facls:

1. The petitioner herein seeks 1o establish the existence of a stand used
for the sale of roduce, products thereol, and flowers as a noncon-
forming use.

2. Testimony presented in behalf of the netitioner revealed that Bernard
Posner acquired the subject site prior to 1973 and that Case Nos.
73-48-R and 76-186-R granted B.L. (Business, Local} zoning for the
entire site. The (976 Comprehen: ve Zoning Maps retained the B.L.
zoming; however, the 1980 maps changed the eastern portion of the
property tu R-O (Residential-Office). Mr. Posner s Id the tract to
the herein petitioner and currentiy leases appro=imnately 0.53 of an
acre on which to operate the produce stand. The stand has operated
continuously from 19274 through 1981, i.e., every summer, in the loca-
tion designated as “ex. produce stand” on the site plan prepared by
D. 5 Thaler & Associates, Inc., revised March 29, 1982, and marked
Petitioner's Exhibit 3. The entrance had been located towards the
center of the property as it fronts on Reisterstown Road and park-
ing was provided behind the stand. The site plan prepared by D.5S.
Thaler & Associates, dated April 6, 1979, and marked Petitioner's
Exhibit 13, corroborated this testimony. During the 1982 season,
the stand was operated from the location designated as "relocated
produce stand” on Patitioner's Exhibit 3. Further testimony indi-
cated that flower sales began at this time.

3. Area residents appearing in opposition to the request testified that
the stand was originally located south of the center drive and that
parking was provided to the northwest side of the stand. They fur-
ther contended that the stand had not bern operated continuously.

&. The finding of a nonconforming us= being conducted on the subject
r.perty will not adversely affect the heaith, safety, and general
wellare of the community.

and, therefore,

J .
IT IS ORDERED by the Deputy Zoning Commissioner of Baltimore County, this 1 _::' ’Jfr

day of Februairy, 1983, that a nonconforming use for a stand used for the sale of produce and
progucts thereal, n accordance with Petitioner's Exhibit 3, has existed and has been conducted
on the subject property since 1974 and, as such, is hereby GRANTED the right to continue from
and after the date of s Order, subject, however, to the '.','.l|-'l'.|..'jr\|',-:l restrictions:

. The abandorment or discontinuance for & period of one year or more
shall termic -te the nonconforming use.

2. Damage by lire or other casualty of the improvement to the extent
of /3% of its replacement cost at the time of such loss shall termi-
nate the noncoalorming use.

3, The stand shall display its merchandise and be open 1o customers

only on the side facing the rear (northeast) of the property.

» Five parking spaces shall be provided to the northeast of the stand
and shall be paved with a gurable, dustiess suriace

.
o

o Parking” signs shall be posted on the access road from Reisters
town Road to the entrance of the parking spaces provided for the
sta; .

mb. All signs shall be in compliance with Section &13 of the Baltimore
Caunty Zonirg Reguiations and signage for the stand shall not ex-
ceed 20 square feeot,

8. At such time as the current tenant (Rernard Posner) ceases 1o leass
the property (Fetitioner's Exhibit 3 around Lease), the stand shall
be removed.

i*‘. MO flowers or refrigerated produczts shall be sold from the stand.

ORDER RECEIVED FOR FILING

;.-""; . :, DALTIMORE COUNTY
f m? | r!raElEhEpin.T:-:?Er-n

\ <B°%F /) TOWSON MARYLAND 21204
o 625110

September 1, 1982

Nr, Williss Rassond

Joning Conmissioner

gffice of Planning and Zoning
Sslcimc.e Cranty Offioe Building
Towson, Maryland 21208

AttEnticn: Jick Commodari, "hairman
Zoriing Plans Advisory Cosmiites

RE: Property Ownar: Marriott Corporaticn

location: NE/S Relste.stown Road 110°' K/W from cenarerline of Walgrove Road

Item No, : 3 Zoning Agoenda: Mesting of July &, 1987

e Sl emier ¢

Pirsuanc to gour ~eguest, the referenced property bas been surwyed by this
Nireas anc the comments below parked with an *"X* are applicable and required
to be corrected or incorporated into the final plans for the property,

{4 i. Fire hogdrancs for the referenced property cre roeguired and sicafl] be
located at intervals or fee_ along an approved road in
acoordance with Falcimore County Standards as publishwed by the
Dopactment ol Publi. Works.

A second mean: of wh cle acoess Is regquired for the gite,

Tha vehicle deac end condition whown at

EXCEEDS the maximum allowed by the Fire Departm . nt.

The sicte shall be made to comply with all applicabie parts of the
Fire Prewention Code prior to ocuupancy orf beg..mning of rperation.

{ ) 5. The buildings and structiures existing or proposéd on the iite shall
comply with all applicable rogulrements cf tl.e National Fire Protection
Assaciacion Standerd No. 101 *Lifs Sarety Code®, 1978 Edition prior

to ocouUpancy.

{ ) 6. L= plans are approwed, as drawn,

(x) 7. The Filre P-u.vencion Buresu has no comme.ts, at this time.

3 Moted and VA fL
I;I.‘F.-l'l-.ﬂ:.'f# s = 1. 1 Apqroved: 'tff: ‘2?- /?-._"""r-:?;}'?';:'
&

Flancdne Grougp Fire PreVention Bures
Speclal Inapecrion Division

Ji/md | e

9. A revised site plan, incorporating the restrictions set forth above,
shall be submitied for approval by the Maryland Department of
Transportation, the Department of Public Warks, and the Office
af Plan~ing and Zoning, including landscaping required for approval
by the Current Planning and Development Division.

. oy ..-"" o :l
f'"r_' [ i 7 .-; il 11
g # —_ -
Deputy Loning Commslioner ol
Baltimore County

ORDER RELEIVED FOR FILING

-----

'y o Jtexd 3 amimgy Advisesy Coomitres Mestir Jaly &, 1 "2

ropmrty D Marriott Corporation
“oatdan NE/S Reisterstown Hoad 110" /W from centerline of Walgrove Hoad

| ; A bullding sarnlt shall b regulrs? belfove bar'=Hing comeiruction.

jdentials Thres mete of pometrection draviegs are required o flis = permit

g "
lr'l-'-"l.'.: .. prekltect FE pinser peal i/is nat regalied.,

& D, Commereisli Thres -afis -.I..:qr:--r.r.r e ':l::'..!'..r""l' AT\ SR L. oS shoitne the fetnAitis
e ) ke required to file & peomit applica « BNOWINE TN I OoUunoE n
and anchorage of bullding smainrt wind overturn.

E. I wood frass =anaira an &h srterior wall orected within ') of sn md § et
Irk lins shall Be of ene oo Flve sseirtive constraction. =0 openinge prrmitiied
withila Y'=0 af 1ot 1i;e i Firewall in required if oosrir-oilom Ie on the Lot
line, See Teble L1, lins 7, Gestion 107 end Tabls L.

F. Begquestsd varisncs ponflicis witk the Taltimore Coumly Pellding Cods,
gt

i ohargs af senpsaney shall be applied for, along with o alterstlion perwls
aoclicetion, and thres regilred seis of drewings lpdlesiing how Lhe @Lrec-ace
will mwwt the Cofe reguiremsnts fer tha proposed change. IFeaflags sy "equire

i proiesninoal seml.

Bafars (hie offlos cof comwssnt of the above structore, pleass haws the owmer, thed
ha pey+ices af & Hapletarsd Ln Merylsad Archltest or EngineeT '-"'"”_r.l' o thins
aflice, that, ihe siruetis for whish & propeced cheasge in use le propheed cas
poely with the helght/ares reguiresscty of Talile 306 end the reguires conEirocliom

glassifiention of Table LO1,

NOrEE Thess commenis reflsct caly or the irfsrsatjion provided by the drsrisgs

Fckmittad te tre offics of Flaming st Tonlng apd arv not Inteaded Eo
b conmicisd as the full eviest of amy permik.

If dealred additicna] inforsstion may e oOL&CHREG By ¥WiSlLing Hoom #l&F
N rE ] e at 111 Wast ChaAlpEapo Ave.. T oy Y

Ti=F Tl LT

TP,
,ﬁﬁﬁﬁ;‘.’&. BALTIMORE CCUNTY

sxees | DEPARTMENT OF TRAFFIC ENGINEERING
\ fg/I TOWSON. MARYLAND 21204
W= 494-3550

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPOMNLENCE

JTEPHEN E. COLLING

DIREC TN William E. Hammond, Zoning Comm!ssloner

170 0ffice of Planming and Zening Date. . September 10, 1982

-

L e T T L s

Rig~iat 45, 1943

Ihe Baltimore County Deperctment of Health ham reviewed tha following
zoning variancs items, and has no epecific cooments regarding same:

Mr. William Hammond
Zoning Commiscioner
County Office Bullding
Towson, Marviand o.304

Item 3 /- Marriott Corporation

Andrew & Marla Btyka

= Bamusl J. Balvo

RE: RAC Meating of July &, 19832

Item #27 - Virginia L. Paker, ot al

Item #20 - Villa Maris, Incorp,

Damar Mr. Hasmond

Item #29 - Wade J. & Joan B. Webster

ine Daj atment of Traffic Engineering has no commant

for itema number 1, ;'.{'-3\; 8, 6, 7, 9, 10, 11 and 12. Stanley larry Poaner

Ttem #31 - Glenn C. & Karen L. Snyder

vary truly yours,

- |'r -
] o
f o ‘r,/:_.-"{‘ — .
r o ¥ F
P o o AL -

Item #32 - Clay Stanbaugh

o

Item #33 - The Vhite Harsh Joint Venture

Michael §. Flanigan L.F
Enginearing hascciate Il

Item #3;, - Preston G. & Ann D, Shelton

Item #36 -~ Gary D. & Leslie P. Plotnick

Item ¢i3 - Jay I. & Ellen Morstely

*“—ﬁ-—%ﬂ__‘ SIEONy

y Director ')
BUREAT OF ENVIRONMENTAL SEFVICES ’

RE: PETITION FOR SPECIAL HEARING uEFORE THE ZONIMNG COMMISSIONER
NESS Reisterstown Rd,, 110
MW of centerline of Walgrove Rd., : wF BALTIMORE COUNTY
4. District

MARRIOTT CORPORATION,
Petitioner . -aya Mo, B3=-85-5FPH

BALTIMORE COUNTY PUBLIC SCHOOLS

Retwrt ¥, Dubel. Suserintend
) ! rintendent L
Tewaon, Maryland — 71204

-------

ORDER TO ENTET APPEARANCE

Date: July B, 1982

Mr, Commistioner:

Pursuant to the cuthority contained in Section 524, of the Boltimore

County CTharter, | hereby enter my cppecronce in this proceeding. You are requested

to notify me of any hearing dare or dares which moy be now or hersafter designated

therefor, ond of the possoge of anv preliminary or final Order in connection thesewith,

L.h.C. Meet i E -.f: ru]_'.- O, 19832

\ ——

F‘- I = :.;I:". ]1 :'rl.-._!/J‘ ':|. E’T '-Ir| Er 9. II.D. Il. 12 & -|-". 3 I' |I 4 !'I [——
I‘.-|J1!f'rtr 1"".|.||.‘|'r:|"_' ..-- ; - : o i AL ._._‘.-._-:I . il ‘_I-:' *LH_-_-:_'_'_..
Lfrﬂ J'[”'..;. . Feter Max Zimmerman John W, Hessian, 1|
Present Tor : .

B ”_I 17 |1 nﬁg A Deputy People's Counsel Feonle's Counsel for Baltimore County
jrisc il -

Rm, 223, Court House
Towson, Maryland 21204
494-2188

| HERERY CERTIFY rthat on this 30th doy of August, 1982, o copy of the

foregoing Order was mailed to Julivs W, Lichter, Esquire, 303 W, Chescpeoke Avenve,

Suite 113, Towson, Maryland 212043 and Mr, Donald J, Dietz, 125 Dunconnon Road,

District:

No. Acres: Bel Air, Moryland 21014, who requested notificotion,

Dear Mr. Hanmond : '

i s i -

ey | 1.‘\."'—".-----"‘_- gl taa

John W, Hessian, 11!

All of the above have no bearing on atudent population.

ve F H?/},
Wt it

#m. Nick Petrovich, Assistant
Department of Planning
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| IN THE MATTER OF THE : BEFORE
APPLICATION OF

2,

:M.IIETT CORPORATION : COUNTY BOARD OF APPEALS
FOR PETITION FOR SPECIAI : ,
| HEARING : OF Consequently, this Board is persuaded and does find, as o matter of foct, thot once o non = |

|| On Property located on the
| northeast side of Reisterstown
| Road, 110 ft. northwest of the

ﬂX\urriuit ®

conforming use is estoblished, so long os thot use operates within the confines of the low,

L. ]

BALTIMORE COUNTY

D. S. THALER & ASSOCGIATES, ING.

| center line of Walgrove Rood : No. 83-85-5PH restrictions connot be impo: . L WANREN ROAD + BALTIMORE, MARYLAND 21208 « (3011 465$100 e s T e s o e i
| d4th District INTERNATIOMAL Marion Drive 301/ 897-0000
MEADOQUARTERS Washingtan, DG 20078

L} L L ] L] -
¥ L2 +# L] L

ORDER

" ¥ " " # o " " " " "
m = - - w - Cl - o & L]

For the reasons set forth in the afuregoing Opinion, it is this  30th day

O PINION DESCRIFTION TO

NOTE TO ACCOV.PANY DLESCHIPTION TO ACCOMPANY SPECIAL HEARING

of August ., 1983, by the County Board of Appeals, ORDERED that the decision of

The above coptioned matter came on for hearing on an appeal from the ACCOMPANY SPECIAL HEARINC

the Deputy Zoning Commissioner, dated February 23, 1983, be AFFIRMED insolor as the “0OF POSNER PROPERTY

decision of the Deputy Zoning Commissiener dared Februery 23, 1983, grenting o non= Please ncte that notwithstanding the fact that the

sttached plat and description thereof make reference to the
Posner Property please be aware of the fact that Marriott
Corporation is the fee owner of the property located in the
Fourth Election District of Baltimore County, State of
Maryland, which contains approximately 1.905 acres of land
which is located at 607 Reisterstown Road. Pursuant to a
Lease dated July 24, 1981 by and between Marriott Corpora-
tion and Bernard Posner, Marriott Corporation is leasing to
Mr. Posner approximately 0.53 acres of the aforesaid land.
The stand in qQuestion is located on a part of this 0.53
acres of land. Marriott Corporation is filing this Petition
on the basis that it only desires that a determination be
made that the subject stand constitutes a non-conforming use
if such determination will not, given #ny rule, regulation
or law, affect the operation of the Roy Rogers Restaurant
which is located on another portiorn of the aforesaid 1.8905
acres which is not being leased to Bernard Posner. This in-
! cludes the fact that Marricott Corporation would not want to
have the subject stand moved to iis prior location, where a
driveway is now located, since such subject stand would ob-
struct access, ingress and egress to and from the Roy Rogers
Restaurant and would be in contravention of the aforesaid

Lease.

conforming use for the sale of produce and products thereof, with resirictions. determination of a nonconf.rming use, however, the nine (7) restrictions imposed by tha

The Office of Lew stipulated as to the existence of the nonconiorming Deputy Zoning Commissioner in said Order of February 23, 1983, be and hereby are

Beginning for the same on the northeast side of
Reisterstown Road 66 feet wide at a point lucared 110 feet
more or less northwest of the centerline of Walgrove Road
wnd running thence on seid northeast side of Relsters town
Road, North 43941'24" West 249.17 feer thence leaving
Reisterstown Road., North 45930°14" East 330.37 feet. thence
South 43941°24" East 253.00 feet, thence South 46°910'0&"
West 330.34 feet to the place of beginning.

use but did require testimony to establish the exoct nature of the use. RESCINDED.

The Appellant produced Bemard Pomer, who testified as fo the centinual Any appeci from this decision must be in occordance with Rules B=1 thry

use of the subject property os @ produce stand since at least 1974, In 1974, the subject B-13 of the Maryland Rules of Procedure.

property was zoned BL. During the comprehensive zoni ss of 1980, the subject
T % COUNTY BOARD OF APPEALS

Containing 1.90 acres of land
OF BALTIMORE COUNTY 8 of land more or less. Saving

and excepting therefrom all that srea presently zoned BL
and containing approximately 1.02 acres more or less,

croperty was rezoned RO, However, in 1780 and continuing to the present time, the

S

Williem 7. Hocken, IfF::nirm:f

-~ //’_ _‘J__-" ‘:,.-.-F"
Willipm R. Evags

&

subiect property was ond is being used as a produce stand.,

It is apparent to this Boord ond this Board doe: determine, as a foct,

the! iue subject property enjoys the status of o noncenforming use as the sale of produce

ond reloted praducts, in occordonce with Petitioner's Exhibit #3, has existed ond has been

&
=

i -,_.-" . . _.I"
_i'!" f_-:_';i . -";" .
g Iu_l".ﬂldﬁ"._"r J'-ir:k'_".r'd'f B
Leroy B¢ Spuuj:!'r
¢ .

conducted un the subject property at least since 1974, Further, this Board is persuoded

that the continued oparation of o preduce stand at the swbject site will not adversely affect

i

the health sofety, and general welfare of the community,

Hoving thus offirmed the decision of the Deputy Zoning Commissioner
with respect %o the nonconforming use, the Board next directs its attention to the restrictions
impoied by the Deputy Zoning Commissioner.

The Deputy Zoning Commissioner imposed a total of nine (¥) restrictions.

A review of those restrictions clearly indicates tha! most of same were matters of law.

GIVIL ENGINEERS » SITE I'"LANNERS

County Woard of Appeals of Baltimore County
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Marcrioft

A/20/83 - Tollowing were notified of hearing set for Thursday, Aug. 18, 1983, ot 10 a.m.:

corporalon_ !
Reem 200 Court Moure  (Hearing Room #218) . s = A P e R LAW SHFIES OF
Totvecn, Margland 21204 o Y SITEPMATICNAL s s AP 301/887-8000 STE!NBERG, LICHTER, COLEMAN 8 ROCERS
riott Com. THLE: whsa? a3 Ak Py
!,]MH!-I-!IIH James G'de MARCDRE B0 . FILAAREALE aviihich, T £, A0 o i) 3 - Qi
Ed. Kin
-h." in: lm ﬂﬂi&"l;fﬂgl‘mm ILILY LFE"HTER
Deaald Dietz NOTE TO ACCOMPANY DZSCRIPTION TO ACCOMPANY SPECIAL HEARING INARD | COLEMAS October 4, 1982 04 ETLY REFER. TO
MOTICE OF ASSIGHNMENT Marion Cooper s=iziy
—_— s e ————
Tom Bollinger
J. Dyer " " ba : R . L
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 3. Hoswell sttached PIRE AH GEscription. LDELecT MAkS Fefbtbnce Xo ire:
REASONS. REQUESTS FOR POSTPOMNEMENTS MUIST BE IN WRITING AND IN T bbbt e SRR
‘ g Posner Property nlease be aware of the fact that Marriott
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY MO POSTPONE- M. Gerber Corporation is the fee owner of the property located in the
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- W. Hommond Fourth Election District of Baltimore County, State of Mrs. Jean M, H. Jung
ING DATE IN ~CCORDAMCE WITH RULE 2(c), COUNTY COUNCIL BILL #59-79 Maryland, which contains approximately 1.905 a:res of land Deputy Zc.aing ':ﬂﬂ'i'“ifiiﬂﬂﬂ'
e which is located at 607 Reisterstown Road. Pursuant to a gﬂﬂi:ﬂ ;:ﬁiiﬁsyﬁgiﬂ Office
CASE NO. E£3-85-5PH MARRIOTT TORPORATION Lease dated July 24, 1881 by and between “arriott Corpora- Danamy Wi baAi S ng
y tion and Bernard Posrer, Marriott Corporation 15 lessing to Ei‘gﬁ ":ﬂ;fe"seziggruﬂ
1 ) Mr. Posner approximately 0.53 acres of the aforesaid land. . e
v 7l The stand 1n questlon is located on a part of this 0.
HE.#":.Infrlt:;Hrnm Rd., 110' NW of the . d 5 0.53 . g
e/l of Wolgrove Rd. acies of land. Marriott Corporation is filing this Petition Re: Petition {or Special Hearing
- on the basir that it only desires that a determination be !]'Lln:fﬂ;aaut side Reistarstown Road
Ath District made thai the subject stant constitutes a non-conforming use H.iL iEﬂt ”ﬂrth”*“iﬂ“f ““1?;':"'* Roac
if such determination will not, given any rule, regulation TE"—%%—?L‘%‘ Fetiticner
3 2/23/83 - D,Z.C."s Crder->RANTED or law, affect the operation of the Roy Rogere Hestsurant e — Item #3)
i '_ w/restrictions - whirh is located on another portion of the aforesaid 1.900 DeAT: Min. duhds
i =i acres which is not being leased to Beraard Posner. This in- ! g3
el b cludes the fact that Marriott Corjporation wruld not want to j
SPH--Use of a stond for the sale +f produce have the subject stand moved to its prior location, where a 4 htil'.hg time of the hearing on the ahove captioned case,
L s driveway is now loecated, since such subject stand would ob- 1{:“ nql.; EE s E':' whether there was any legal data to support
e : ASSIGNED FOR: THURSDAY, AUGUST 18, 183, ot 10 o.m. struct access, ingress and egress to and from the Roy Rogers e position of the petitioner for the continuance of the non-
fﬁf! Restaurant and would be in contravention of the aforesaid ﬁ?;gm:%:::; Hii:f“:dh:i:‘!?ht‘gt:ii:“fﬂg“:‘zd':t‘::?;‘ to the
e ec: Julius W, Lichter, Esq. Counse’ for Petitioner Lease. Attan ' i oo ST
s L tion:
5. - Marriott Corp. Petitioner burg v. Solmson, 106 A.2d 483; and
BR25hd, Jannigen v. Staley, 225% A.24 277.
e James Gide Protestant
e These cases are Maryland cases heard by the Court of Appeals
i p of Maryland in 1954 and 1967 respectively. I forward these cita-
Edword . tions to you tc srbestantiate the position of the netitioner to
R Dole Warman 2 mairtain the ~peration of tne produce and allied products business
i is permitted as ¢ non-conforming nse so long as the nature and
= cnaracter of the use is unchanged and substantially the same
e Donald Dietz farilfities ars used. Both of these cases indicate that non=
e conforming userscan intensify their operations as long as those
e, ' Marion Cooper oparations are not expanded.
B = T.J.Bollingar, Esq. Offica of Law
- fﬂin' z
511 'EI "' Jiﬁ"
: L J. Hoswell
i+ T ' lllm . - .
M. Gorber ’
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Mrs. Jean M. P. Jurg
October 4, 1982

Deputy Zoning Commissioner

Rea: Petition for Special Hearing
Case No. B3-8E-SPH (Item #3)

The evidence is uncontradicted that the use cf the property
was continuous as a commercial use and is urchanged since substan=

tially the same facilities are being used.

thould you have any further guestions, please dc not hesi.ate
to call.

N
SElncerely, f}

s ol

Jukius W. Lichter

(

fn.‘ the Lmnch ic |_lI

In the comstroction b ; mit £ s e elfect of th
Avgust 1963, app ik Tw ek i ializaties oo them differer
ahd olbér imjaos cffeet wpon members of 1
athe.™ ' Alvey %, Hedin, #
§rre Of - rection 1o the enc for wihich the mpe 339, Z21 A at
received the permis

the reromireg, some of 1 Mr. Edfmund Birk, ane the protestant

]
bl of complaint in the Cirewit Conrt far ho owna the p pert: adjscent 0 e
Arne Arondel Comty | i e 1l ipen property on the sooth sde, 103
repomxing. T he Lill of complaing alse songh Ficd that the emdaory which were moared

] (P T s BT Fisrit 1 the _- .i'.".;;l'r. Froperty piam ed thes
e s ke resiricy the ] reg and deteroraiid b walsrfront prog
o way that the Jahmerns conld enly o iy gt that be wouald nof swim in the

it for the hiring of rowloats dut to the facl that the bosts had

For the purpose of clarity, the couit
below divided the case imo two raru
The firy part Canitioed Lhe gutstion of
whelher the rerosiag sl valld, and the
second part dealt with the extent of (he
exiptng non-confornng wse In the trial
ot the Frst part, the court below found
the rezoning to be pull and void. The sppel-
lsmts by mot appealed Tres this fimdig
Prior to the hearing of the second part
of the case on the merits, e anpellants
filed a g tion raising prolimanary objection
1o the night of the appellers 1o bring puch
&n aftar.  The motion was overroled and
ihe court found in favor of the euinplain
arts after the trial on the perite. T
enpellanty coptensd that the chamecllor
erred ia overruling their potion aod in
imposing € min restricioms on the non-
conforsring use of the property.

1] A party has standing to contes
a resoning dechvien Ly appeal to the coum
if the derision alfecty Lis specific interes
or property fight in a way different from
that miiered by 11e public penerally, Alvey
v. Hedin, 243 Ma. 334, 221 A M 62: DuBay
v, Crane, 340 Md. 180, 213 .24 4. .

[Z] 1t ia evident fror the r= ord that
the protestanms are within the cliss as
defined above “"becawse their cloteness 1o
the marina prepesty, their spocial probien .
with lights and noite a. well a9 with the

- '
E% IRCHLrtien.

Mr. Ons B. French, another profestant
whose property I Jocated 123 feet at the
water lne from the Jahmigen property,
ioe® el That die 10 the incressed facilities

d activities, the valoe of his property
ucteriorate. commicerably and tha: pesee
nd quiet had Jdeparted HMe testifie! that
he was reluctant to swim In the o esk
Lbecamse of the incressed summer be o+
traffic which came very close 2 the front
& his property and because of the increased
junk and debris in the water, includi s
beer cans, boitles, spoiled feod and other
refuse.

lr. Wi'ham "l ; westified that the
tmcreaned facilities had devaloed his prop-
o7ty which s about 300 yards southwes
from the appellanta’ property, nrectly aoros
the water. He test ied that he Lad beer
rnalde fo sell his property, even toough
it had been or the market for tea months,
Lecamse of the fact that the marina was
cperating directly acrom from B property.
He alse stated that an extremely bright st
on the Jahnigen property shene inie his
housr every night and that ‘ae Jah=ipen
workboat: had cover=d the w 1cle o end
of the ereek with an oil slick.

An expert real estate appraiser, Maorice
L. Ogle, who was thoroaghly familiar with
the property, was called by the appelloes:
and he gfated thay e increase oprrations

JAENIOEN v, STALEY
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hicke tmmed ately (o the rear when there
I8 opportunity ta give soch signal™

Testimony in behalf of M. Clark was
that no sipmal whatever was given ol an
wntehitiaR W fura (Jonkons admidted this)
of of an mtzntion to stop of seddenly de-
crease apesd | Tunkins, tes ifyine for the
plaintif{ as a hostile witnes, said Le thotught
it was probahle that hias beake leghis went
ofi=—that the, vworked before and after the
accident—but this testimony could at best
proalnce anly a guestion for the jury in view
nl Lhirtapher’s testimony that thore wai
na brake Ight sigmal, Bermand v. Roodel,
sirpira, it page 2 ool 226 M. 168 A 886
Cobourn v. Morrison, 227 Md. 96, 175 A2
559). The alleged smdden stop withodt
searmg occvrred B the mldle of a blogk,
At & r.-r.lint wlhere a ‘I:':.-I" oF mibdden decredde
of speed ar & turn & mof a probability or
dmarily io be antkcipated. 1§ a8 clear ta
s that whether Junkins was or was s
negligent aas 4 matter for the jury i e
cide Bernmarli v. Roedel, BUIT O Kantor
v. Agh, 215 Md. 285, 137 A2d 661, 60 ALK
2d 58%: BaWimare Tramait Coo v Pring,
215 M4 398, 137 A 700: Brihm .
Locene, X Md. 500, 305-506, 112 A2 475
Sieland v. Gallo, 194 Lid 282 71 A3 45
ef. Wellow Cal Ca Boods, Md., ¥23 A4 24
41, and Hillebrec st v. Stein, Md, 225

A2 B, both just decided

[4.5] The casx ust b remanded for &
new  frig! If ithe evic-nce 25 o Agenc
i3 the same as it wis m the forst trial, then
wogll have ta bie g 3 matter af law, A
fmiting of pevagracy, Grer v. Koser
g, ofd Ald. MR SS5=255 131 A £330
Ii there was no agency, 1 would le e
teris!l 5 8 determington of lopktns lig-
baluy o AMr Clark whether Christopher
wan or wal ol conireatonly neglgrent
tince his negligence would not bind the
owner af the ear. Price v. Miller, 163 Xl
331N AL BDR: 2 :::-I.:'-mr..‘.. Toria
H: 2 Eestatement [Second), Npency: §
M7 e glan Sklar v, Sostleo=rml, 194 Nl

e, &30 72 Ad 11 L. Slutter w

1
Jomer, 240 M 130, 223 A 14 1M om

the new frial agency b fouml as a matter
of law or by the tricr of fact, Geler v
Roscolerg, supea, the issue of whether
Christopher was  [InNowing Junkins oo
clisely or was inattcntive or othervise dul
pot act a3 & reasonably prefent man wouald
have acterd woulld have o be deciiled by the

Lr

&l fasr

Judbgmwend reversed, with cosis, and pae

remanmbid for furihor procécuings

=i Mol 1S
Willam JAMMIGEN ef sx,
.
VWilllam W, BYALEY el al.
Ma. 511,

Cwrrt of Appscials o 2arylamd,

Jar, 0, 1965

Procealing on appeal from & decres of

Chicebit Court, Anne Arondel County,

Crorge Sachse, J. restricting noneonfcrn

1 ~

"
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right mm way dif ferent fremm that sodffered
by puldic generally,

I Zening =571

Urwners of property in close proximlty
te marina projeerty had stand o te indioie
sl 1 st mskle decivion FErORIng meariny
property fvm agricultiial ne te heavy
comeereial use

1. Zening =163

Bajic premise umderlvineg  pesoning
fepulaisons [ ta rertngl rather *ha ex i)
nopconforming wed

A, Fenlpg C=530

Imemification ol nonco forming woes
1 permmssible so long a8 nature and charac-
fer of use i3 unchanged and sulsiantially
ike pame lacilitien are waed,

& Forlmg C=120

-I:'e-.ni*.lu:'rn.q'l ol few e ard ,:.!I”_-r-
focilitien and rental of space for doskape
uf wet siorape at facilities ather than nines
ty-foot wharfl and T, s Weh wete fn exis-
tetice prior to effective date of 2oning ors
dintnee placing property in agriculiural
claswifieation, were invalid extenviom of
noncanlorming use.

& Tealng S=131

Where, prior to compre'iensice soming
ordinance placing matina property in apris
cultural l!hl:l:frl:.ll:r.m, marina owners' |'I'-I"l.'l!'
reessor had rented wp to seven rovwloots,
inefease i nember of rowloats renied
thervafier would be mtens fieation of non-
cenforming wie and pol extension thereol

T Lvning i

Right of landowner Lo eontinne same
kind of uwie 1o which properiy wee devoied
on ctitical date does Aot confer an him right
io sultméquent.y change or add 1o ihat we a

new and different cue amounting (o drastic

i we ol that vh

c=n not be s lrmifed. A

fimber of

tengification ol bpen-conlarmil®

wndld npet he N exidtainn

Solran, rupra

'.;i' rizhi ol 2 bnowner 1 FoBs

forw Lty rended womnald

2250 ATLAKTIC NErORTER, 24 SCRIES

enlargement or extemion of prior exising
wie.

. Tonlng S=7IA

In swit seeking infunction Hemiting
nonconforing wie of marins  property,
teatmdny 84 to launching of boats wan tos
vague 1o ev*shlnh that such use was -
Farly mady before enactment of romprehen-
#ve  goning  ordinance placing marina
rfoperty in agricaliora] clascification or
that . was carvied on thereafrer.

i, Janing =220

Twenty-five-fool strip of land adja:
el tu marina property parchased subie-
fquent fo rmacimeni of comprehensive pon-
ing ondinance placing property in agpricul.
toral elassification could not be set avide
br owners for comstroction of new launch-

|'r.'= I‘l!‘EfP,

1 Zening &=173

Imention te wse Is not sulficient 1o
estaliish nonconforming use

i, Zenlng €=TEA

In action secking inj-ncien limiting
nonconforming wse of marius property, © e4-
Liony B te ste-ape, repair and maime-
ranee of boats other than thowe covned by
predecrssars in citle was 100 vague and in-
conchuive to establish that such wi: was
regularly made belore date of enactment of
comprehensive Joiing ordinar e placing
property in sgpriculteral clas’] cation

Jerome F. Conrell, Glen Burpie (Biener
& Connell, Glen Hu-nle, on the briel), for
appcilants

Nicholas Goldsborough, Annapolis, for
nppeciicen

Befare HAMMOND, C. 1., and MAR-

IHURY, OPPENHEIMER, BARNKES and
FIXAX, J).
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After the
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boats ether than on the one
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thaf wrre

Apusin the

BE o n drastic  gegiimony an 10 the sintage. repair and

|-!I thix

EF FurfeFa

Nif: mesl Famp was i it}
leonchite 1hat wan dowe e o

- - ¥
heiares T he evidence sliow el

(FRRT N
e owned by the EKirehenlas:
that the

daren o mphore boss were lounched fn 1=

veprs prior ia the emoacimest of the ondi-

We affirm the decree of the

saintin. noe of boats oiker  (han these

war oD

VEUE and Infonc'giave o eetallab ks
. tech wae wan regulasly made before J949

.||-._.;:|' " Bowlevand Secrap Ca, v. City ol

ae kircliem.

Baltireore,

‘o .'.r.-:- Ianich v Board ef Zoning Apprals,
s TR 8 both supra

chnnr ellon

nance. There wis no peinanent baanch
g sude v glroeciares 16 and n e bamch-
ingr  Hoat Lvniching w=as verlasmid at no
F[ee e r:.'lu' it smg tha yEar the lveech
nlizuces owned ihe pronerty, aml i wan sa
ll'.l'rr-'|'-|rn! as not io have beem pard of hiar
bezinres, The testimony a3 19 the Luyeh-
mp of boaty was toa vapwe dund inenocin.
vive Do eilalidich ihat seeh vie was reey-
larly muude before 1999, or that it was ear
ricd on ther=sfier. Fowmlberand tﬂ'.‘qh g, v

in all respects except that porion thereof
which restricted the rental, dry storage,
FEpAlr ar mainienance tp the seven fow-
Loats owned by the appellants, which is
tinxhified so as to permit the rental of row-
Logts which appellants mizht own and the
slorage, repair, and mointcnance of those
;"-1;.1-1'. Al i e e
Decree madified, aud a8 madilffed al-
firmed. Costt 1o be paid by appellants
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MARBURY, Judge.

This is an appeal from a decree of he
Circwit Court for Anme Arund:] County,
Judge Sachse proaiding, which reitricted
appellants’ (William Jahnigen and wife)
nof-conlorming uee of their property,
i'ruertmg of Broad Creek for approximanely
263 fer:, 1o the rental of seven row bt ts
and 1o the rental of space for the dockage
oF wel slorage of boats at & wherd nat ex-
ceeling ninety feet of over-all length and
tix feet in width together with & twenty-
four foot long and six §.ot wide *T™ at the
et of the wharl., It waz alss decreed
that the launching facility constructed by
appeilants was an wnlawful expariion of
a man-¢ miorming use and that they had no
right to maistain dry storage or to repir
boats, other than the sevin rowhaaty, on
their property.

Appellants acquired the wateriron: pros.
efty, approximately four acres in the
Third Election Distriet ! Anne Arendel
County, by Jeed dated December 14, 1962,
fram Stanley H. Kirchenbager and wife,
who acquired thur title fn 19T Ia the
years prior to February 13, 1949, when the
comprelentive roming ordinance for the
Third Eleciicn District of Anne Arundel
County became effective, placing the prop-
erty w an agricoltural classification, the
Kirchenbawers consirpcted {in 16 B}y a
mr~ty foot long piEr with & twenty-four
i ot T and rented mp to seven rowboats
and spproximately ten pipe. The roning
ordiance vestricted any pon-conformin
i€ o those wien in effect prior 1o the
date of its adoption. On July & 1951, Ehey
were pined a non-conforming uie certifi-
cate on which was stated, “Hiring of
Rovwboats® During 1951, they rented out
sixteen rowbosts and tun slipe Ia 1952,
they increased the slip rental 1o twenty,
i et dowe an ik retng of rowbaat
In that year the Kirchenbauers also bul
2 104 foc piefF, withoot firm iecuring a
premit, parallel to and about thirty-two
fext fivmi the sheoreline This pier was
connectcd 10 the left side of the mineiy

NYBURG » E0LMSDM g al,
ME 171,

Court of Apperals of Marylard
Juns 235, 106

=i

foot pler alamt thirty-two feet [rom the \
shore. They built a garage in 1955 amd
& stable in 198 They proviled ne tollet
faciliien excrept for those in their home,
which they woul! allow others to use on
occamions.  Petween 1047 and 1952 people
wotth! pull their Loats upen the property in
the winter uhtil alwat April ar May, ar
vafous places and 3t vaciows timses.  Mr,
Kirchenbaved occasionally put his ewn
boats in the garage for repairs, but he did
Iittle boat repair wurk for others. Me had
na facilitica for the lwmching of luais,
and when he did lawech them it would
not always be at the same place, This was
#n occasional operation, 3 dosen times in
about fifterm years, and this G Takion
required mam fo puake the baats Jown the
hillgide t0 the water

In 1% the Kirehenbauers mirckased a
twenty-five oot strip of land from a2
aeighbor en the narth side of the property,
&7 Appriants purchased the entire PEORETTF
from the Kirchenhauers fa laze 1962 In
the a.vertiscrnent of the property for sale,
twenty-five boat slips and nine rowboats
were mentionnd. In May of 1943, William
Jahnigen requedted and received a pErm

y prpalr e damage to the existing ninrty
foot pier with the T. When he agp phbed
for the pernit, he puseepresented the ninety
toot onginal pier a4 having been 130 feet,
claiming that the original pler was 130
feef, the last furty foct of which he pail
win dama il .'._:, e amd had o e :rF.:_,.---’
bt the I'-.r:_n.- f=et of T Bover exiaed
In Avguw of year, the [ahmigens
petitioned the Deard of County Cormi
sanery of SAnpe Arinadel Cogr Iy 1o Peians
13 scres of their property from its Asri-
cultural wse to heavy cammercisl wse,
primurily for the purpos- of allowing mle.
of gasaling i Connoction with the cperation
of the marina (st was already in cxistencs
on Ha property. Oa Aogust 8, 1963, the
Basrd of LOunty Lonimidunomnery granbed the
petitlon, and Liter that meath aspellanty re.
Greied 2nd were granted a permit to extensl
the picr and to construct & travel lift ramgp

NTBURD ». SOLMSON M ux3
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sought, by intervention in tHmely aopesl
which had b en taken by the landowner,
to obtain refiet which protestant had sought
by appeal but lost by his failure 1o act in
bme, court did not abuse fts < acretion ia
refusing protestant leave to intervene,

Proceedis  invelving garage owner's & M- afcigal Corporations S=671.408

non-conforming we of property within
resudential dintrict. The Board of Monicl-

Evidence justified finding of Baard of
Municipal a..d Zoning Appeals that garage

pal and ZLoning Appesls entered decision
favarable to the garage owner but Lmited
his use of open space befare his garage to
the parking and storage of not more thas 1D
vehicies a1 one time, anl the garage owner
sppeaied. The Baltimore City Court, Her-
man M. Moser, |, struck down 1he reatric-
hon imposed by Board, and a protestar g ap
praled. The Ceurt of Arpeals, Hammand,
J. bkeld that evidence wastuined Baoards
finding that garage cwner had a poan-con.
forning wse as to whole Jog upan whick
Karage was located, including the open space
in front of garage, and that Baard could not
properly restrict the use of such oper space
to the parking and storage ol nol more
than 10 avtumobiles at one time,

Oi=der affirmed.

. Parilen S2308

Generally, the right to tulervene Is
withia discretion of trial court, measured in
light ol intrrvenor’s Interedt ia sulsigct
matter amd ioaes rased by proces Lingy

owner, whose garage had beon establivhed
i renidential neighbo chood for years belor:
poning ordinance became effective, had a
ne.conforaing me as o the whale ot
upon which the garage was located, in-
cluding open space in [ront of the garage,
and that e wse was continuous, sub-
ttantial and commercial,

B Manizcigil Co-pavallans {2140

Evidence belore Board of Municipal
and Zening Appeals wan insufficient to
* pport protestant’s claim that noncon-
foming wie, b+ garage owner, ol open
space I front of ans garage for anloading
ardd distribution of aviomobiles was oox-
tout or offersive by reas-n ol cmiosion of
odr ¢, dust, smaoke, g1, lumes, vibrathon o
potee, and thus conctituted 2 forbidden sec-
ond commercial oae,

. Munizipal Corporations € 3831[28)

A gparame, & new car sales room and &
truck distribution  terminal are all per-

. Appsal nad Crrer S=ENDH

aistrict,

The erercise of discretion a3 to right

of intervention generally fs not subject 1o
appeal, but i may be if action of court
Amiounts tv an abose of dcreiion,

L Nimnmicipal Corporalisas Su§3i.50 Hen.
Where protestant sgainst landowner's

noncon Crming ase of property ha vigor-
ously participated ia hearing before Joard
of Mus icipal and Zoning Appeals, and was
entitled 1o appral from Jecision of Poard
both as a person aggricved and as g 1ar-
payer, but profesant attack 4 ‘he Bogrd's
decision by a late appeal and. aler i was
apperent that appeal was to oo dismiveel  trict
Mil Rap. JE3-106 A JU—09

pdssible wie. in + Brst commereizl gae

7. Musnlelpnl Corporatioms C=g01(25)

A noroonlorming uie may be changed
ta & wse of the same or & higher classifica-

B Musicipal Corperations €012

Where garage owner had a noncon-
for.aing first commercial use of open space
in frent of his garage, property could prop-
erly be aved for sale of pew cars or as a
truck distnibetion coenter, which uses are
perinitsible in & frst commercial use o 5
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B Munlcipnl Corporatinns C=601(35)

Where paage owner's wonconforming
use of open space in front of lus garape for
parking automolales increased whin grrape
owner contracted with auiomalnle mano-
facturer 1o use open space for storage of
new automoliles preliminary te distribu-
tion to Joca® dealers, such wse of the prop-
erty did pot amount to an cxteruon of &
nonconfarming first commercial use, but
merely an intensification of a keng: continoed
use, and Poard of Municipal and Zoning
Appeals could not properly restrici the use
of the open space 1o ihe parkine and afor-
age of pot more than 10 autrmoliles 3¢ one
time

L e d—

Lawrence 1. Weisman, TNalumare, for
appellant

Donald N. Eothman, Balimare "Gosdon
& Freinbiatt, Baliimore, en the Lrief), for
Sydney Solnson, appellee,

Before BRUNE, C. . and DELA-
PLAINE, COLLINS, HENDERSON and
HAMMOND, JJ.

HAMMOND, Judpe.

This appral will end the corrent battle
in a war of noiphlbors which hs . been raging
micrn |l'llrhl|-_1' Rl & parape was buoli and
fepan operation_in 130 _in s residential
reighborhood of _Daltimore.  The presemt
Ih:.l:rl.lr""._:ii|,|T.-:,i_|1ﬁj'=‘h:"i!1'!'l'||;1"'l-‘ LY v 1]
lurn oul 1e be a f_}l‘_lr_l. :_'I._.-,n_:,

The {sther of the fnd Gdaa] appeilee,
who will be referred to at the appellee, built
the one story brck parape, known as 2413-
23 Linden Ave, 102 feet vide by 240 feet
derp, in which were stored, servired and
repaired cars of nearby rezllents. Hetween
the front of the parape aud Linden Avenue
i3, 8% there has been always, an open area

somme 1 feet b 129 feel In 1931, wheas

the Dalumore E1T_;|.' A g Ofdmaner bes
came cleetive, the negt barhood wau clasi-
fed a3 a residential uie dintnict and the
garage ope ratioies continesed without cha P E,
Al the time the parape was built, there were
protests from the seizhbors which were
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pacifi-d by the sssurance that the apen ares,
except that portion of it which comprised
8 paved u-shaped driveway from the parape
to Linden Avenur, would be kept in prass,
flowers and shrubs. For a while, this was
dor- bot it became impractical brcause
cars ran over it and parked in the open
space, On one occal on, & call station and
parking space for taxicabs wes provided by
the parage awner and the neighbarn ob
jected. Later, the owners endesvored 1o
convert the parage inta 8 diginibution conler
for depariment store  deliveries:  this
brought about renewed noghborhood pro-
testation, and the detired mye was tarned
down by the Board of Municipal and Zon-
ing Appeals. No appeal was taken.

In 1950 ibe appcliee made & contract with
Nath-Keivinaior Co. to uac the open space
iy fromt of the garage for the sworage of
new cars, pickminery 1o distribution 1o
lotal Nash dealers. This use continued
for some two years without objection, but
in January, 1953, the appellant, who lives
diagonally acrois the street from the pa-
rage, comp'-ined 1o the Burean of Bulding
Inspection that the open space was being
used, in violation of the law, for the stor-
age of = 1o fif new motaf vehicles. The
sppelice was notified of the complaint and,
secking to establish on the record that there
existied & noo-conforming uie a3 to the
whale lot of ground cwned by him, applicd
for a permit to continue the wuse ol the
open space for the porling, storage and
warhing of motar vehicles, and for the zale
ol pataline ar' acceisonies. We have held
recently *hat this was & prosedure justi-
fied by the Zoning Oedinance of Baltimore.
Hense! v. Mavor and Cuy Councii of Baldi-
more, ¥d., 101 A2d BEX. The application
was demed, and an appeal was taken 1o the
Board of Municipal and Zoning Appeals
After a hearing at whick the appellant was
in the van apainst recogrition and coniinus-
tion of the non-conforming wie, the Board,
on February 24, 1933, held that the appellee
had & mon-conlormmp use for ithe sale of
gasoline and accessonies and for the parking
and] morage of wehicles, bt sestricied the
use of the open area in front of the garape
io the exlent of the use in 1931, and held
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that nof more than ten wehicles could be
stored 1 any one time upoa the lot.

The appellee, in due time, petitioned the
Baltimore City Court to entertain an appeal
{rom so much of the decision of the Board
as limited the wse o not more than ten
wehicles, The cuart oridered the appeal to
be entered and the record sent up.  Aiter
the trme allowed for the taking of an appeal
{rom the Hoard to Court, the appellant filed
an sppeal from the Board's order of Feb-
ruary 24, in the Balimore City Court.  Sub-
sequently, this appeal was dismissed by
that court because it was filed 1on late, and
no apy=al was taken to thisn Court

Sotne six weekd after the time for an
appeal had passed, the appellant filed a peti-
tion in the Baltimore City Court in the ap-
pral which had been taken by the appeliee,
which soughi leave to infervene, and file an
anvwer. Un ke saine dav, the coart ordered
the imterveition and, thereupon, the apnel-
lant filed an anvwer in which bhe alleger that
any use of the garige premises, aother than
revidential mie, violated the Zoning Ordi-
panér, that no mon-conforming use exisred
ms 1o the open apace in Tront of the building,
ihat of puch wse ever existed, it had b=en

bardoned, that the 1947 effort of the appel-
ler 1o use the parage .3 a distrilmtion center
was el pudicels a8 (o the non-existence of
the non-conforming use of the open space,
and hmally, that even il there existed &
nan-canformiry wie of the open space, s
proagnt mse: ~* ® °
trucking dejot lor new auiomobiles
¢ effeniive because of the odor, dust, paso-
line fumen, viliration and noie which res
inlt. The prayer of ithe snvwer was that
the court would eliminate ertirely; *% #
& nim-conformeg wee of the Pebtioner,
in i open space.” The appelles, scveral
dxve later, filed a petitven 1o atrike the arder
makimg the appellant a party delendant, an
the provnd that the Istver had filed an un-
timely apj=al Irom the order of ihe Board
of February 24, which he now sought in
attack a8 an imervenar, 1 he trial ecurt fre-
served decision on the npht ol the appellani
i intervene until &8 hoanng cn the meria,
Adter such hearing, the court pasied its or-

B8 R nlefsiate
" L]

der, balding: (1) that the sction of the
Board in Snding *hot theie existed a non

conforming « ¢ for porking, storing and the
repair 0f motor vehicles in the garage build-
ing and for the use of the eftire open space
in fromt of the sald bnsilding lor the sale of
gasoline ol and accessonied and for parking
and storing of motor vehicles is supporied
by substantial evidence ; (2) that the action
of the Board which sought to restnct the
gie of the open space: "* * * o that
e which existed in 193], namely, storage
of not more than ten cars of trucks * * = ©
is improper a¢ a maner of law, ¥nce it
amounted (o an attempied profibiteon of &
legully valid intensifeation of use; (3) that
the appellant, Sidney Nyburg, was not en-
titled, under the (actz &1 the case, Lo iHier-
vene & & defendant, kaving taken a late
appeal fram the decision of the Board of
which ke now complaini

[1-3] In the bricls and argument here,
the pastien collide first, and bead on, ma to
wheiher the oourt below wasd night 1n Fe-
fusing the appellant leave Lo intervens o
g delendant. The appellant says that the
refusal of intervention and refusal to rul
on the jpwe raised by him constituted re-
verdible error, The appellec counters that
if one Is divsatished or agprieved by the
decizion of the Zoning Board, he must aj
peal tn due time and may not, by IEETVER-
tion, after the time for appeal has pansed,
seek 1o secure affirmative reliel. The ap-
Fl-rth'g gavy Turiher that i appeliant be e
mitied to imtervene, he must seek only to
pphold the decizions of the Board Gener-
ally, the right 1o intervene is withia the dis-
cretacn of the tral coort measured in the
fight of the intervenor’s fnterest in the
su’ Ject matier and Gue asues raised by the
proceedings. The exercise of discretion as
to the right of intervention, penerally is nod
subject to appeal; 7 may be if the sction of
the court amounts {0 &n 2"wee of diacre-
tlom. Conroy v. Southera Marvland Agn-
culiural Asa'n, 165 Md 494, 165 A BT
Ltra v. Hadio Kr:l'l'.'l-ﬂ'r].-hll.lrn L 163
Md 3, 163 A 6% Miller's Equity Pro-
cedure, Sec. 77-81: and Bawer v. Hamill,

188 34, 553, 53 A2d 3. The pencral

: *,:L:.;lr--"r ¥ e

L |

test has been applied in soning cases. In
several, this Court has not guesiioned the
action of the lower rourt in permdiing
intervention of a neighbor taxpayer, a8 2
party defondant, secking 10 uplinid the de-
civion of dhe Dourd. See Fritze v, Cay of
Raltimore, 202 Md, 265, 96 A 24 4; Deyer v,
Mavor and City Council of Balthinore, 183
Md 444, M A2 FE%, City of Raliumore
v. Cohn, Md, 105 AZd 452, On the other
hand, we have approved the action of the
in refusing imerveition. Ia
Pralmist Naptier Chureh v. Tinaod aof Rening
Appeah, 172 Md. 7, 199 A B15, the apgel-
binis, a momh afier the Hohimore Cry
Court decided & soning case, hled a priition
in that eodary 1o L ] th= cave an 1he als
legation that they had new and adinional
facts which should be beoosm te ihe conrt’s
sitention. Their petition was dississed by
ihe lower court asd their appeal to this
Crurt from that sction «a1 alig drurmired,
In Mayor and City Council of Baltimare v,
Shapire, 157 Md. &2, 51 A Jd 27), we ac-
ecpted without question the action of the
lower eourt in relusing petmission 1o pro-
testants 1o intervene for purposes of ap-
pesl 1o this Court after the decision of the
lower eourl.  In Windser Hilh Improve-
meni Aw'n v, Mavor and City Counti] of
Nahimore, 193 Md. 353, 73 A24 531, 535,
an assotistion appraled to the Faltmore
Oty C surt from the decinion af the Toard,
and twe months after the time for appeal
had expired, one Kairys, & taxpaver and
president of the aszeciztion, wai pranted
leave 10 intervene aa » party plaintifll, The
court below dismisted the sppeal of the as-
pciation on the pround thal ik way nof a
prisof nor 8 faApayver whe wai agpneved
or interer*.d.  Judge Markell, in spcaking
of the lower coart's pormisvoa 10 hairys
to inteevene, paid for the Court: “On the
record Kairys b & taspayer ond & parly
i the lower court and therefore entitled 1o
appeal to this court, We think, however,
that Jos petition for totervention alter ex-
piration of the time for appeal could not
alidate the Assocation’s sttempt Lo appeal
and athould have been demied™ In the case
belfore we, 1 B8 clear that the appeliant, whe
had vigoremly participated in the hesring

56

lawer Cour

106 ATLAKTIO nm-nn‘rr.;.sa CTRIES

Lefore the Board, was entitled 1o appeal
wrider the provisions of the Enalding Ari
and the Zoning Ordinance, bath an 0 persan
“sggrieved™ by 8 decivion of the Board, and
as & “taxgayer”., He could have made di.
fecs attack on the Boxrd's decision and o
aer and, in fact, did so, but by a late appeal
It was only after it was apparent that the
appeal was 10 be dismissed, that the appel.
lamt sought by intervention to ebisin fhe
relief which he had soupht 5 appeal but
Jeat by biy failure 1o ac. in time, The cuany
belowr permniied him 1o interveie on his
ex parte application and e participate in
the case, roling only alicr the case had
beenn fully heard and a1 part of the final
arder, that he wai not enfiiled to infervene.
Es ."I‘::l:l||_:|' I:|‘:|-IE'|'11 the action al the Jower
court was (o forkid ibe mtervention of ihe
sppetlant for the purposes of appeal 16 this
Court. In bath procedure and substance,
the case v mot unlike Conroy v. Seuthern
Maryland Agriculiural Ass'n, suprs, and
the procedure condemned tn Windver Hilla
Improvement As'n v. Mayor snd Ciy
Council of Baltimore, sopra. We think
that the sction of the lower conrt wad h.'lfl,-
juntified under the circom _tances of the case
and well within the exercise of ity sound
diseretion

This findin-: would ordinarily lead 1o &
dismissal of the appeal, since the Mayor and
City Counci acguieiced in the decimion of
the lower court and the climination of
Sidney Nyburp would leave no one with
ttanding a8 an appellant. I the appeal
wirr ditmisaed, the arder of the lower coart
would, of cosrs=, stand and under i, the
sppeliee would have s nog-conforming wae
in the open . ace withost an' restrictions
81 to the pumber of cars whic  were to be
patked or stored therecn. We feel, how.
ever, a3 the case comes to uy, that it would
be appropriate 1o reach the wame resoli by
affi-my ee of the order appealed from. This
i becasie the case wias fully arpoed on
the merts w the court below and ihe ap-
pellant was pot excluded until and &1 part
of the Enal decision. The merits were fully
Lesefed and arpued by both sides in this
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Court and they joimed in siling that we cantly from b.s 1951 testimony., Abandon-
pars on the merita ment of the use at the time the parage was
3 leared for fodr Fears B claimed L pat
[-‘] We ardee with the hu-1-|ll": of the '-H-I'H."!}' relied oo ]-_1 ithe Aape [!.:.F'.I, and the
lower court that there was aniple evidence eVidence docs Dol support the claim
belore the Board to justify & finding that
the app<iles had 3 mon eonformire uwe @y [5-8] The aprellant seeks o vhow th
te the --I.'n[r ot owncd by him on Linden the me of the ln';""f rly for the w : -.JI
Avenoe, including the open space in front aad Estsil Lo |_.|'*:".'.||.| r_.-n ;--1-1-I--."::hm:
of the EEFage. ']:J'-c' protestants thwmachves  nuisanee s bach s offeriive l:-. .u 9 :
;'I!‘._I:Ii:ll that cars were parlod and siored morse, il and fuges ']'Illur"i- ":j""':":'.
o6 parn of the osen area, although they mony from 3 number of noighbsors thay i J
ay hat they wore few fn mumber and that clafim was cither preatly -:;.;-.r”i,“-. ;:
E':u-l DREMTRERCE WAk infrquenl  The ap- inacturate. The appeflant “”:T.I AT :'r'h-
petiee, and witnewses whe supported him, tention as to this as {ar &5 1o say that the
gave testimony wihch fully warranied 3 wee of the gnen space should be ;'1-1 -|||"
fnding that all of the area from 1925 oo, at RS prcond commercial because it in .;;rjlfl é
beast, had been wsed for the parking, fnoring, & trade, industry or wie: e . . “_"F
|I-|.'n1'-|m|: and simonising of ecars add that i# nowioes or oflensive ll'_-'r rteasns of 1‘:“
part had been used for the sale of gasoline emismsion of odor dust, smoke, pas. f .
from pumps. _One witnenn asid that he and  wvibration or ,-,ﬁ"',_- ;;mfﬂ- -hrgn .-. cione
thirty or forty other chauffeurs regularly of Section 8 {d} 20 af the HJIIE&::"E"J‘
parked their own and their employen” ears Loning Ordmance, and 1;::- wmtn:!n‘:
en the open area and that this had bLeen  forbidden second commereial uie.  Neithe
sing on for thirty years. The witness the Board nor the court en ;-I-p:;!l‘ I:I:
riil'ﬂ'fl‘f "a occavions when he had gone 1o that the claim was Juntified an 1.!|-|.: -r-1||;r||rl_'-
Florida and left his car on the ot for weeks As & matier of law, & garage, & new ¢ ;
and said that others had done the same wales room and a tro & drs:r:!.-;.u-!‘mn rr-mm"'
thing. There was testimony that when the are all permmaible uies in a frnt f-nn.wm:
;'I.:r.q:r wai full, persons deirmg to park el ase district Ser City of i1.||'r:.rmarr F
their cars, would Le given claim checks Cohn wpra. A pon-conforming s ]
and the cars l= 8t an the lol antil |;,’||-‘|. coyld be f!'f-ll‘..;tﬂl 50 & 505 of (hé shasa qfr "'_:: ¥
be put nta the parape The evidenee fully  clauific stion. Thus, if the & I.".'["': J; :r!IH
:'-;PI'””" "rﬁ"'s"'fl 1:'-'-'7' the wve wal €8 pon.con furming fras r--mn=rrt1::ﬂ pie of ||-.:
muday, substanyel apd cenmereial 1
u*r_j‘!lffll the test il:'.ll[ﬂ ed am f_-hﬂyl' ¥ H-nTJ.:'I; :’}I]::' ‘:1!:.::;;“1';:“;:-’;: :..I:: E:::JFF:J.. :‘ ‘.'..':::d
?i_ﬂ:ﬂ'“"ﬁ Appeals, 175 Md 426, 0L 9AM g for Ihe. sale of nrwrr.u: or *:Ttru::
Wy L an rxsting gee; that is io say, Lae distribution center. See :'!Iifl‘i- Board
atilization of the premises o that they are gf Toning Appeals, 175 },1'£ 1 :|l,|-; “1
:31-:“; fm l;ﬁr hrlﬂlhlmrhf-m A% Betnp em-  The noise. dust .r:d rm;'m::mtt ﬂ:
Hayed for the eoaduet of & piven lusiness.
e e S F;ﬂr a0 '::T;;nm‘:[b:u:-n;“:.h:l..l:'::““? certainly
r!u”.ﬂh:';:" befare the Board of Municipal (4} 20 of the {];d..:;m:; TEc.:;;f'::ﬂTnha
and ﬂ'--:-'lll'-i.' Appeals, the appelles did not  Brst commercial use ul. mn-:unfqu:n-ll- »
make the same claim a1 10 the wie of the afie in & residential district, does ot i
&pen space that he now makes It 1 elear pel & test wndey the atdinanee s s
froen the recard of thoae proceedoipy (hat than thag whiich woilld be aps ]::.; :;1:‘::
the emphasis then was on the thange to industry, trade or use were .::n;; n:r-t;
be made in th e of the building, the epen on in & first commercial disrict. If an rif
tpace not being involved, but that the ippel-  the activities of the appellee violate the ll;u.-l.
ber pave bireeld testimany as 1o the use of the of the siate or of 1he City, because of th
Gpen space which did net Yary sienifi- time st whick o the nunn;r in which, I.I'lrf

EYRURG v, BOLMBON u
Ciie o 18 A 23 400 o 'EF'?

, o . - - et ..',H_r:i. i B an i
"._"r . _..}'.' .451.%3';:.‘.'.:; iy . .
s e S B ST AT )

(55 Ml 106 ATLANTIO EEPORTER, 24 S1RIES
%?#TIMGE{E ngfg
| DEPARTMENT OF PUBLIC 'WORKS ,
f{/ TOWSON. MARYLAND 21204 Salttmore County, Morgland
U Depnrtment Gf Public Works

COUNTY QFFICL OJILDING
TOWNON, AARYTLAND 21204

April 13, 1972

are carricd out, the apcllant and the ather for & similar porpose. 'll.‘-.': da not think
nciphbors have the remedics provid «d for such a contention in tenable™ [192 .Md' =
the violations of such |- wa 61 AL 3] It was held that al augh
there vas no doabt that the ¢ s played
gt the stadium had prodoted & me grestly =y i
shat §rt T o TE
o exeeds of the foFmer Wi, 1hatl INICE WCls : HARRY |
fion was not an extensine within the mmean- AL
ing of the Zoning Ordinance.

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

[ We somme then to the cliim most -
riously relied on by the appellant—that the
Board was justified in restriciing “he use of
the open space to the parking and sorage of

Aiguot 9, .5d42
...fﬂ'- fllr E.ll'“"lﬂ'

COONTY OFTICE PLEG
ELLEWOG ' M, DIVEE, P E. CHIEF

LIl ™ Clmila e ks AVe

not mare than ten cars at onie time vecause
the peescat use of the open spoce conshitaies
a prohibited change of use or a1 the Board
put it, that the use o this ot dor parking

W (ink that the present case i cortrol
led by the priaciple of the Green case and
that the court below was right in striking
dawn the restriction which the Bsard had

R o

September 15, 1982

Marylasd 31204

Mr, William E. Hammond
foning Commlissloner
County Gifice Bullding

Hl'- Oidver L- w-r" m
Zoning Advisory Comeittiee

-

and stc.age has increascd, begintung 10 placed on the use of the open space in front Cocsty Oftlos Beiitins
1950, and: “* * * has changed from of e carage, and io afirming ctherwise i

parking ©f cars to practically 3 new €3F e Endings of the Bosrd & :.
e e e Julius ¥. Lichter, Bsquire

2 new car agency iy a permisnble first com- 305 ¥, Chensosdks, Avemis

mercial wi= and the zppelles, having the Butte 113

right to park and store matar vehicles on el SRR
the open space, would have the ngit 1o ove
it a8 8 mew car apency. The sppeflany’s
convention really is that the apcilee’s use _
of the property smounts to an exteosion of i S )
3 non-conforming Grat co- mercial use, ;

and that the Hoard wai justified in refusing -

soch extension on the strenpth of cases
stich as Colati v. Jirou, 180 Md 652, 47 A,
24 613; Cletand v. Mayor and City Councid
af Baltimore, 198 Lid 440, B4 A2d 47; and
Fritse v, City of DBeltimore, supra. We
think that the case before us plainly is dif-
ferent from those cases in that bere there
is pot ar extenuon Lt merely an :;nﬂw.':ﬁ-
cgtion oi a gontinued ron-coaforming

“use. In GTII'T.: w. Garret; 190 M4, 52, 63
A2d 32, there was & suit o enjoin the _
Departmen: of Recreation and ["arla and Proceeding for ¢- apensation ur der the
a prof-ssional baschall club from entering Workmen's Compensation Act for purma-
into an arreement for the use of the Bahi- ment injury to c.aimant's nose a the :IﬂuI-:
more stadium for the playing of profes- of an eccup-tional disease. From a judg-
sional basehall at night. Before the Zoning ment of the Seperior Court of 'Ha!hlmt
Crdi-ar=s was parsed in 1931, the stadium City, Michael ]. Manley, ], for claimant
kad been boilt »sd veed for professional on his appeal from the lodustrial .ﬁ*-:-d-.jm
football pames and at Jeaw eme baschall Commission’s order disallvwin: the ciaim
pame  This Court held that it constiated a3 noe filed within the time § escribed by
a non-coforming wse. It diinguished thc matate, claimant’s employcr afa the m-
Colati v, Jirout, sunra, and said 1hat it has  surer appealed.  The Coun of Appeahs,
never been held that; ®* < * mere fre- Collum, ], held “I"“.""' #laitn was |.r.rn.'-.:

& far a which by the statute of himitat ons 23 & matter ©

ﬂ:i!mm nfd'?:q:r::rrﬂﬂr- faw, where - simant admitied that he knew
tions of the neighborhead i su extension his trouble was cimsed by hin ocrupss
of an infroquent wse of the amc builling  tiom at the tme of his discharge by the em-

County 0ffice Bu'lding
Teem #3 (1982-1981) Towson, Ma. land 21204

Property Owner: Marriott Corporation

H/ES Reisterstown Rd. 110' N/W from centerline Ra:
of Halgrove Rd.
Acres: 1.02

Item F8 (Cyels April - October 1972)
u/ES nern:-;n Rd hﬁ;dm f Chartley 9lvd
4th ! “p [ ] ) »
Present Zonings D.R. 3.5 end DR, 156
Fropocacd Zoning1 FPeelassifMestion to B.R.
District: Lth
Ho. Acres: 2,21 Aeros

e —
b oame E

Oider affirmed, wath costa

M R

LS

Bl ¢ I°E-1

1 Pl £ )R]

l ?1?‘1‘&
Departsany of l AR

District:

-

Cape #83-B0-8FH (Item No. 3)
Petitioner-Mar—iott Corporation
Special Hearing Petition

Dear Mr. Hammond:

Tralfic Enginesring

!
e

The [ollowing comments are furnished in regard to the plat submitted tco this
office for review by the Zoning Advisory ommittee in connection with the subject

Ltem.

Dear Mr. Lichiers Daar My, “rurs:

LENR Chrpa riment

~ The follewing comments are furnished in regard to the plat submitted to
tri; :ir;ﬂ“‘ for review by the Zoning Advisory Comrittee in connection with the
Fubie ™

Hichwayas

Reisterstown foad is a State Noad; tharefore, all improvemonts, intere
-ﬂ ons l:d entrances oa this rosd will bo suhjent t3 Jtete "ghwey Addnistration
roqulremanta,

MUTUAL CHEMICAL COL OF
AMERICA i sl

. ' Building Oarparissnt

The Zoring Plane iddvisory Committes has revieved thes plans
submitted with the pbove referenced petition. The following comants
are pot intended to indinate the appropriateness of the zoning action
requested, but to assure that all parties are oade awvare of plans or
problems with resard to the development plans that may have a bearins
on thip case. The Director of Planning may file a written report vi<h
the Zonirgy Commiasioner with racommendations as to the sultability of

the requested zoning.

.

._,,_.h
b eraligeagpetom
- .

Frojec: Flanning Farerali

Comments were supplied in conjunction with the foning Advisory Committee
suviow of this property in connection with Item B of Zoning Cycle 111 (April-October
1972) .

&
e

FINCHMEY, board of Educertion

Ma. 180 .. ComLng Mamin: -tratlan

Imducrrial
Dl s Lngesagi 0

Codrt of Appoals af Saryland

June 24, 1004, Balcimore County highway and utility improvements exist or are a8 secured

by Public Works Agreement 48102, executed in conjunction with the development of
this site "Roy Rogers Restaurant (Poasner Projecty) ™, BLD, 157e=72 (Project B0D48).

y Tl i———

.-+

Enclosed are all comments pubmitted from the mesbers of the
Committes at this time that offer or request information on your
petition. If similar comments f-om the resaining mesbers are received,
I will forward them to you. Otherwise, any comment that is not
informative will be placed in the hearing file. This peiition was
accepted for filing on the date of the enclosad filiny certificats
an”' a hearing scheduled accordingly.

This office has no further comment in regard to the plan submitted for Storm Urainay

toning Advisory Committee review in connectiun with this Item 3 (1983-1983).

The Ffetitiomer must provide necessary drainege facllitiss l.'t.npnrl:jr l.'ll"
permanant) to prevent creating any mMoIansg. oF ulvues o adjrcsnt properties,
:hw hLiu:i& ::.mntﬂt!.m of curfa a watara. Cormeation of any problsm

e ’ to improper grading or improper Lustallation of drainage
Ml.‘-m'!' wrild b the Mll Hl‘,!l:-ﬂ-lih:.li‘l-r oS W wtitlomr,

Peblis storm drainage facilities are required betwsen ths exleting State
Highway Administration systen discharging into this property and the sxisting
Baltirore County system outlatting the drainapge from this property, in secordance
with .he standar's of the Department of ™ .lic Works,

only areas within the sits do not
County contract, Such facilities are considered
rrivata and tlarefore must conform to the County Plusbing and Pulldirg Codes,

Relstevstown [ad 4a & State fardy twrolors, drainage roquirements as

mmmrmmummmﬂmmmmm
Adrdnistration,

Very truly jouras,

‘ﬂé’i'{"v'} : f}qf‘ﬁ 'Lw;fq

\ A. MORTOM, $.E,., Chief
Bursau ~f Public Servicna

& righr
o i -

b

Yery truly yours,

Moo B o,

WICHOLAS B. COMMODAHI Gl
Chairman
Zoning Pluns Advisory Committice

RAM:EAM:FWH 58

Jack Wimblevy
Robert Cowahey

* =W Key Sheet

58 BW 39 & 40 Poa. Sheets
W 15 J Topo

48 Tax Map

NBL imch
Enclosures

ce: 0.5, Thaler & Assoc., Inc.
171 Warren Road

Baltizcre, Marylan

Attachmen.
21208

il i i gl ———




Mr. Oliver L. Myers, ‘ ‘
Zoning Advisory Cowrdi . . ' o - ‘ .
IEI-!IJ | o BALTIMORE COUNTY

. 3 Maryland Department of lranspcrtation - ' f&i DALTIMORE COUNTY FEﬁ ?I, DEPRRIMENT OF PERMITS G (ICENSES
Fe: Ttom #8 (Cyels April - October 1972) : 1__'" FIRE DEPANMTMENT qug e Dorih )

~ 825-130 TEG Fagiied W

Siate Hignmay Admamliatar .5 | #'?gﬁ S TONSON MARYLAND 21204
Sediment Control:

Develarment of this property through stripping, grading and stabilization
could resu.t in a sediment polluticn probles, damaging private and public

PRI H NEMNCHE September 1, 1962
CHIEF

DRICTON August 9, 1982
Kr. Williss K. Bosssor!, Zoning Comsiseiocer

Orfise of Flanning and Coning

Covmiy Offica Buildine

Toweor , Maryland 71804

holdings below this property. Sediment control is required by State law,
A grading permit is, therefore, necessary for all grading, including the :1:;“:‘;;:‘::;'::1 Dear Fr. Hamsond

ﬂﬂp:ﬂ.l'lﬁ of tﬂp soll, Commarits on [tem 3 ionirg Advisory Commitive Mes'ing July ﬁ. Igﬂp

July 14, 1982 Office of Planning and Toning are a8 Tollews:

Baltimore County Office Building

T
Water: Towsan, Maryland 21204 roparty Ovnar "'-l}'rll:tt Carporation
. L KE/S Relsteratown Road 110' §/W frem + grove
Public water facilities are evailsbls to benefit this property. J Attention: MNeck Commodari, Chaiman g;::: *::j:;: s e Hoad

Mr. William Hammond ZAC Meeting of 7-6-82 Zaning Plans Advisory Crmmittee
Supplamentary fire hydrents and improwerents to the public system may soning Commissioner Ttam: 33 9

ba required for adequate protection
T County Office Bldg. Property Owner: Marriott RE: Property Owner: Marriott Corporation Acrery 1,02
Towson, Md. 21204 Corporation Bletrict: Lith
Location: N/E side Location: NE;5 “elsterstown Road 110 N/W from centerline of Walgrove Head The jtems chacked balov are applicables
Relsterstown Hd. (Route 140) X aere
A. ALl ehal -
Ilﬂ' H.lf:'l‘ fr'cill'r l:'L""t.'}rji[]U Df Item No, : 3 Il:l'-"]-.fﬂ‘-} AI]'EEI'I..' Hl!'l!"‘.i'l'ln af h—l-l.:f ﬁ.' lga? m::{-—:fﬁlh**? 1 csamfern La the Bal® Crunty Bulldine Code 1541/
Walgrove Rd. wnd othe7 applicshls Coden.
Existing Zoning: BL & R=0 Gentlomen
Proposed Zoning: Special
Hearing to approve a use of
a stand for the sale of Sureau and the commentrs below marked with an "X* are applicable and reguired
Produce, products thereof to be corrected or incorporated into the final plans for the property. Sttt i Bines oot ol essttiitiie e
and flowers as a non-conform- 11 ks red to file a permit o plication, ohowing the foundation
ing use. { } 1. Fire hydrants for the referenced property are reguired and shall be I:“Ll‘::-:-ﬂrrwﬂ!rﬁﬂiw 8t wind .;E-.m'
Acres: 1.02 located at intervals or _______ feet along an approved road in 104 1ine shall Be of one hour ?ﬁ:’::ﬂﬁi.'ﬁ‘.;’iﬂm m'u:n:f:dﬂ:tu
District: 4th accordance with Daltimore County Sctandards as published by the within }'-0 of lot limes, A firevall is »squired I construction is o the lot
Department of Public Works. 1ine, Ses Table LOl, line 2 Sectiom LIOT and Tabls 1LO2,
Dear Mr. Hammond: ‘s Requested varisnce sonfllets with the Daltimers Cosmt- Building Code,
A second means of wvehicls access is required for the gite. Section/m L

Service with.n the site from thw public system must te in accordance
with the Ealtimore County Pullding, Flumbing and Fire Prevention Codec. The ' Attention: Mr. N. Commodari

sorvice connection to the metar shall be in sccordance with the standards
of the Daltimore County Depart-ent of Public Works.

Samitare Sowor: A biailding/ jarmit shall ba regquired bafore begirning constractios

Pursuant to gyour reguaest, the referenced property has been surveyed by this Basidentialr Three sets of comstruction dravings are regquired to flle & permit
application. Architeci/Encinesr seal in/is sot reguired,

Public canitary sowerage cen be mede svailable to serve this proparty
by comstructing e public sanitary sewer extension from the exinsting Beinch
peblic sondtary sewvar in VWalgrove Foad,

Right-of-way iz required through this property for construction ond
maintenance of public sanitery sswerare, The Petitioner 4s responsible for
the establishment of the rigi=of way, and tho corveyance therecl, %o Ealtlmore
County at no cost to the County,

Tha Pe*itioner ie entirely rospensible for the comstruction of his onsits

Eﬁ‘“ 5ant tary sewerage, which must conform with “he Baltimore County Plumbing

On review of the revised site plan of March 29, 1982, and e Supane
larch ! _ e A ch £ 11 be  ale
field inspection, the State Highway Administration finds the plan The vehicle dead end candicion showm at -rrun-u:n.q:-m u.ri-'?'-m.-mfﬂfil'gr'?}m'i::’u:Q:E.?I._d:;:':ﬁ?.iﬂéfm

generally acceptable, will seet tha Cods requiresssiis for the proposed chaige. Dravings may require
s professional ssal.

# & 4 o 4 @ EXCEEDS the maxisum allowd by the Fire L-:?paﬁ,mqmt_

However, the State Highway Alminlstration strongly recommends Befors this of flee esn coement cn the abeve structurs, pleass have 1he owner, thrs

- that parking be prohibited and discouraged withi & existine : , " the sarvicer of & Gsgintered in Maryland Architect or Bral rtify to thi
~hesa comments redlesit the requirementa for dovelopmant in accordance with Eﬁt:’-‘.‘iﬁ:‘e tljgt_hu Eﬂ-'.:t.!" - L n the existing « The site shall be made to comply with all applicable parts of the affiee, that, the “‘rusturs for which s preposed l.'hlwm mn::: :: “.:I“.:d “;
*he proposed unsubdivided use, Developmeat, undsr the existing or propossd : ey C;:#i{r':'f:'-lﬂﬂ ;ﬂ:-’m; requiremsnts of Table 5O and the recuirsd sonstrustion
sordng, with . ] & claswilication af Teble LO1.
A subdivision zay require additional public fecilities, Proper signing within the scuth entrance and a designated ', The buildines and structures sxisti ad A ehall be. /N
- area for prodoce parking only would help greatly. A - = e s -ures exiscing or proposed on the alte rhali
Very trmuly yours, comply with all appilicable roguirements of the National Fire Protection

.1 i b e /ssoclation Standard No. 101 "Life Safety Code®, 1976 Bditic: prior
2 i very truly yours, to occupancy
}'.;—_H.tw';ﬁt o4, O4 ot - .
: ~ALei i
SLLSWORTH M, DIVER, P.E. Charles Lﬂ"LfrI!_-lE*
ORT ; s Lee, Chief
vhief, Puresmu of Eng!nearing Bureaiz of Engineering

Fire Prewencion Code prior to occupancy or beginning of opsration

Site plans are approved, as drawn,
TRy Theds comments rellécl muly on (he Informatisn provided by the drawinm
. . ¥ o i y rubmitied %o the affiocs of Flamning and Toning snd sre mot iztendsd 1o
accags Permits «+ The Fire Preventlion Buresu has no corments, at this clee, be sommtrusd as the full #etent of any pormit.

END1EAM Oy B8 e PRI if desired sdditional inforustics may b obtalnmed %y viriting Neem #1233

- ok I e d e I e (Plesm= Hevies) st 111 L Oka i 4
{_.L:-r_‘h.:url :-j E:rr" ':-\-'l_"': rile .'lll.t+"'""|.": ’ ’ : Noted &an y "r""-l"r"-F & - N i e ARpeaEs LYY, 0w Oh.
- ! ' A L g laiha r -|.:I|‘.| T - .I. i ¥ i i - = . ##'? " & o _'-I'-'I_Ii !
¥W 15 J Tono Sheat T Wby REVIE s +l:l -1_.::;.,11' edis F/2/c 7 Approved = ;,, St ﬁr.-"‘,"?'?"_ ,r;’;
I 15 Mr. . -8 Lsanning Greeg : i1re PreYencion Buread
EE iﬂﬁgiiﬁl!:;# 40 Position Sheeta Special J.'r..'; -'.--'#' fon L : Dy ' -~
L8 Tax Map : Sy My talsphone aumber (301 659-1350 ¢ it st Sl d
Teintypewriter iy Imguired kearing of Spesch [ /md | en T".i'l-: ] 'I':l"l- g
383 TEES Baltimonrs Malin — S5E5-04%1 DG Meirg — 1800452 5007 Simewroe Toil Frae
PO Box TIT 0 10T Neris Calvert 51 Balr mhore, Miryiand 21203 rir

Tery Lruly yours,

w L
BALTIMORE COLINTY PUBLIC SCHOOIS

—_— =t INTER-OFFICE CORRESPONDENCE i TONWSON MARYLAND 71904 : -
Hf".."""l "l". tl"..l1'|i"|_ -'.'F-i_'.'|'.': ey : . .:-'- 2

®
EﬂLgMDHE COUNTY, MARYLAND

o OUPLICATE

Mr. William E. Hammond | g TTme e IR X .I CERTIFICATE OF PUBLICATION

Zoning Commissionor

Baltimore County Office Bujilding
1111 West Chesapeake Avenue
Towson, Maryland 21204

{ Health has reviewed the foli y 7 BAF 30c .
COCman.e TeRItIng Samel e ; -' ¥ TOWSON, MD., ________ ! A RS i lg._lt__

Z.A.C. Mceting of: July &, 198° “.:_ — THIS 1S TO) CERTIFY, th * the annezed advertisem.ent was

publshed in THE JEFFERSONIAN, 3 weekly newspaper printed

RE: Item No: 1, E,@ 10, 11, 12
and pubiished in Towson, Balimore Count), Md., snee-if sl

Praperty Owner:
Location:

Present Zoning:
Propo-ed Loning:

& Marsh Joint Venture
Districe: / L
No. Acres: [tem & s ton . Ann Ti, Shelton Michasl 8. Flanigan Py ! Cost of Advertisemen®, 8. e
Encineaering Associ - ]
& Leslie P, Flotnick
Dear Mr. Hammond:
1 Morstein /)

All of the above have no bearing on student population.

J\sT ST ——+—b_‘
Very truly Aolirs, - f.ilr*"';" Ml ——

r Ian J/ Forrest, Director v
,,(/ Z foate BUREAT OF ENVIPONMINTAL SERVICES
ke Lt Jm._fé

wi. Nick Petrovich, Assistant
Department of Planning




-® @

CERTIFICATE OF POSTING
IONING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryland

EHL’HGHE COUNTY, HHHYL,HD

INTER-OFFICE CORRESPONDENCE

Williem E. Hommond

TO. .. Zon'ng Commisioner Avgust 31, 1982
L SRR Date. . 2081 51,
Lotk ey Normen E. Cerber, Di AR
District. =Pl ____ st T LTS s #is dn-boned
3 y i ncatbartboais o e = T : FRoM_ Office of Planning and Zoning
Posied for: o webafPSticncl: CXDEICEE oo eeeeeeeeeeee i AR TTE A e
B R = S T i 4 suBJecT_Zoning Petition No. 83-85-5pH |
Petitiuner: ,:ﬁj,'?-....-:._.dafur <, ..‘-.f?i;_:---,.—..--ﬁr.a., ............. gl s R A Marrloft Corporation """~ S /Ly Z
. Location of mﬁf{gﬂ.f S -.:E?Lu;v;;ﬁ+';:l‘:_-u,;fﬁ'?z‘i- .,...f_“'_'__ﬂf. "'
3 {__ﬁ?%*’&ufira}":/ Halprer vt Dotmaell e ... i
' AL , - o — - S This office does not wsuelly comment on & request 1o defermi - dna -
REISTERSTOWN COMMUNITY TIMES L"“'f"’ ffﬂlll'--ﬂ:i;e&__;f'f*ﬁﬂ:’:- ._;;_;.’ﬁ:%?:ti,--‘.:ﬁ::i-mi?i,__",. - use stotus; however, It would appear that il-:&:rclu-:uﬂ:-nu;'qr: ;:!:d:::'::::;ﬂ e 100
Office of The &'Mm Loa | Zanld .J’E‘Eﬂc‘fi#%{?dﬁ?ff’:-_{%ﬁﬂ;..-.-_“_‘____,,_-,_._._.-. would preclude o finding of non-conformance., /

Hemarks:

Hﬂlmuﬂlrr.. .‘.Fl'j.. ........ ; autethl ':?: N T T | CS Sr ;.17-“-l__j:;:}r_r-”------r W R TS -:.-:--“---___-__"-‘---‘_:-‘.-”
Posted h,-:’.‘fﬂ_l,/_gz_*_hf_'l"i’_"'f__--"_‘:-..,. = Date of retumn-T=CH T e~ Tt i—
THIS IS TO CERTIFY that the annexed..F:0.#37027 Req, 1 38117 s ” - |
\ Number of Signa: ./ w ] |
was published for. P ... .successive weeks previous lo the, <04 = 2 : :
{STERSTOMN COMMNTH $1xEs D;'::::' of E::"f 5:: and Zonin
doy of o RS 9.2 in Thetsrrrmitironte=Fames 0 duly : ks

MNEG:JGH=le

newspaper published in Destminster, Carroll Cou 2y, Marviand.
[ REISTERSTOWN TOMMUNITY TIMES

ce: Arlene Jonuary [
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assessments, duties,

discharge all real property taxes
impositions and burdens wha:socever (including taxes or excise
tares on rentals), levied, assessed, charged or imposed upon
any improvements, now or hereafter erccted, on the Demised
Premises (hereinafter collectively referred to as "lmpesitions").
3.2 If any such taxes, assessments, duties or ctrther
charges aforesaid for whicl. Tenant is liable during the first
anﬂfﬁr lzst year of the term of this Lease shall be fﬂ;-ﬂ
period only a portion of which is included within the term of
thiﬁ Lease, then Ternant shall pay only such proportionate part
thereof as is included within the term of this Lease.
3.3 Tenant shall have the right to contest, at its
Own cost, the legality or amount of any Impositions or payment
‘n lieu thereof which it is required to pay under the provisions
of this Lease. If Tenant contests same in Landlord's name,
Tenant shall indemnify and save harmless the Landlord from any
costs incident thereto. Any taxes, charges, interest or penalties
paid by Tenani and thereafter refunde” as a result of such

centest, shall be'ong to Tenant.

ARTICLE IV - ASSIGNMENT OF LEASEHOLD ESTATE

4.1 Tenant may assign, sublease, mortgage, or hypothecate
its leasehold estate without Landlord's consent. Any such
mortgage, hypothecation or creation of security for repayment
of an indebtzdness is hereinafter referred to as a "Lesssho.id
Mortgag~" and any holder thereof is hercinafter referred to as

a "Leasrhold Mortgagee". 1In the event that Tenant makes an

;;si:nment cf its leasehold estate in the Demised Premises (other
thJL as security fcr repayn nt of indebtedness), after the date
of ;Hﬁh assignment Tenant shall not be liable for the non-
perfornance or non-observance oi anv of the terms, covenants
ur conditions of this Lease, but this cxoneration shall be
inapplicable as to any liability which accrued prior to the
date of such assignaent.

4.2 #ith respect to any Leasehcld Mortgage rade in

accordance with the provisions of this Article IV, the following

provisions shall apply:
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4.2.1 VWhen piving rotice to Tenant with respect to

any default under the provislons of this Lease, Landlord shall
Al50 sirve a copy of such notice upcn the Leasehold Mortgagee,
provided Landlord shall have becn furnished in the manner
proviged for the giving of notices herein with the neme and
address of any such Leasshold Mortgagee, and thereafter no =uch
notice to Tenant shall be effective so0 as to terminate this

i

Lease unless a copy of such notice is so served upon the Lesse-

hold Mcrtgagee.

4.2.2 The Leasehold | pagee will have the same
Period after the giving of the aforesaid notice to 1t for
remedying the default or dausing the same to b» remedied as j:
Biven Tenant after notice of irt.

4.24.3 Upon the happening of any event of default and
receipt of notice thereof from Landlord, Tenant will notify the
Leasehold Mortgagee of such happening within a reasonable Lime

after receipt of such notice from Landlord.
4.4 inn case IE‘E‘HEJ.T‘T. tshall FdEKP :'_'{.J'.'l._ under ALY of

the provisions of this Lease, the Leasehold Mortgpagee shall

have the right to make good such defsult whether the Same
consists of the failure to pay rent or the failure to perform
any other matter or thing which Tenant is hereby -equired to do

or perform, and Landlord shall accept such performance on the
part of the Leaschold Mortgagee as though the same had been

done or pevformed by Tenant.

# 4.2.5 In the case of any default by Tenant, other than
in the payment of money hereunder, Landlord will take no action
ro effect a termination of the term of this Lease by the

service of notice without first giving to the Leasehold Mortgagee
rea-onable time wi “in which either (i) to obtain possession of
the Demised Premises (including possession by receiver) and

cure suzh default in the case of & default which is susceptible
0> being cured when the Leasehold Mortgagee has obtained
possession, or (ii) to institute foreclosure proceedings and

com lete such foreclosure, or otherv!se acquire Tenant's interest

under thits Lesse with diligence and continuity in the case of

vefault which is not so susceptible of being cured by the
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GROUXD LEASEC

TH1S GROUND LEASE (hereinafter referred to as "this Lease")

is made this JY4 day of 9 , 1981, by and between

MARRIOTT CORPORATION, a corpgration organized and existing under
the law of Delaware (hereinafter referred to as “Landlord"), and

BERNARD POSNER (hereinafter referred to as "Tenant"),
WITNESSETH: -

- el — o — ——

The Landlord, in consideration of the rent hereinafter
reserved, and of the other covenants contained herein, leases
to the Tenant, its successors and assigns, and the Tenant does
re .t from the Landlord, that certain real property located in
the 4th Election District of Baltiwmcre County, State of Maryland
:un:is;ing of approximately 0.53 acres of land, more or less,
as more particularly described by metes and bounds on Exhibit 1
hereof and marked as "Demised Premises” on Exhibit 2 aitached
hereto and made a part hereof, together with the improvements
therecn, and with the use in common of all lanes, alleys,
streets and driveways connected with and abutting said property,
and easements, rights, privileges, emoluments, and advantages
to the said property belonging or in anywise appertaining,

upon the terms and conditions below set forth including, but

not by way of limitation, all utility rights of way and easenents

and the right to hook into same crossing and/or benefitting
Landlord's reéetained parcel consisting of approximately 1.375
scres which is marked as "Retained Parcel™ on Exhibit 2
(hereinafter referred to as the "Retained Parcel"). The proper
leased (o Tenant is hereinafter referred to as the "Demised

Premises™. The Retained Parcel and the Demised Premises are

hereinafter collectively referred to as the "Entire Tract".

ARTICLE I - TERM OF LEASE

1.1 Initial Term. This Lease shall commence on the date

hereof (hereinafter referred to as the "Commencement Date")

and shall continae for s term of one hundred (100) years after

the Commencement Date, unles: sooner terminated in accordance

with the provisions of Article XI hereof.

[

10N

in

period of such
f its Leasehold
¢

£ such a notice shzll he

In the event of termination of this Lease o1

ided further, that nothing herein shall preclude Landlord
0 Any Leasehold Mortgagee may beronme the legal

cared within the time period herein provided for curing defaults,
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LY

of any succeeding lease made pursvant to the provisions of

0 its stated expiratisn date, Landlord wil}

[y
E

this Lease prior

enter into n new lease of the Demised Premises with the Lease-

, Ll
hold Mortgagee, for the remalnder of the term, effective as of

the datc of such termination, at the rent and additional rent

provisions and

terms,

and upon the covenants and agreements

Provided Tenant is not then in

1.2 Election to Renew.

default and this Lease is in full force and effect, Tenant is

‘tereby given the right and option to lease the Demised Premires
for ten (10) further periods of ten (10) vyears each, cnmmﬁncing.
in each instance, upon the expiration of the then current tern.
5aid options shall be deemed exercised by Tenant unless Tenant
notifies Landlord not less than three (3) months prior,to the

expiration of the original term, or the then current r;;ewal

ttr:, whichever is applicabtle, of Tenant's desire to tQ}minutn
thi; Lease. Said renewal terms shall be upon the same terms and
conditions as hevein set forth for the original term. The word

“term” as used herein shall mean the original term and all

renewal terms to the extent that the renewal options are exercised.

ARTICLE 11 - RENT

®

2.1 During the Term, Tenant shall pay an annual rental of
One Dollar (§1.00), payable annually in advance.

2.2 The rental reserved under this Lease shall be net to
the Landlord, other than as herein set forth, and all costs,
charges, expenses, obligations and liabilities of every kind
relating to the Demised Premises or the use :hereof which may
arise or become due during the term of this Lease shall be
paid by Tenmant, including but without limiting the generality
of the foregoing, all obligations expressly set forth in this
Lease.

ARTICLE 111 TAXES AND ASSESSMENTS

3.1 From and after the effective date of any sublease (or assignmen

Or assignee
by Tenant to any subtenant/ (other than a seasonal tenant not
.“_

mnkihg or using any building improvements except the existing

open air structure), Tenant shall bear, pay and discharge on
or befoire the due date therecs, twenty-five percent (25%) of
all real estate taxes, assessments, duties and impositions
levied, assessed, charged or imposed upon the land (expressly
excluding herefrom any such taxes and assessments imposed upon
any improvements, now or hereafter erected, on Landlord's
Retained Parcel), comprising the Entire Tract, by any governmental

er other public suthority, and Tenant shall bear, pay and

.y

snf

0 Landlord of all amounts then due
h Leasehold Mortgagee pays to Landlord

such lLeasehold Mortgagee makes written

and all expenses, including reasonable counsel fees, court costs
of this Lease and prior tu the execution and delivery of the new
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Ay | after becoming due under said new lease.
4,.2.7.5 Upon the execution and delivery of such
new lease in accordance with the provisions hereof, all sub-
leases which theretofore may have been assigned and transfierred
to Landlord shall thereupon be assigned and t-ansferred without
recourse by Landlord to the Leasehold Mortgagee, as the new

tenant. .

. 4.3 Any mortgage or mortgages hereafter made by Landlord
:n;erinh the fee of the Demised Premises shall be subject and
5sﬁurdinat= to the Tenant's interest under this Lease and under
any succeeding lease made pursuant to the provisions of Section
4.2 above.

4.4 As used herein, the word "mortgage" shall include

‘deed of trust”.

ARTICLE V - COVENANTS

The Demised Premises is hereby subjected to the following
covenants running with the land (and, accordingly, to be
incorporated in any deed of the Demised Premises executed

pursuant to Articie XI):

(a) No building shall be erected on the Demised

val lease ht-of-way line of
h/';’:\ Premises closer to the ncﬁiﬁe{zﬁtﬂt tl;r_:ljlﬂn'u'i E_E méaﬂﬁ vy 88 referred to in

. Feiterstown Road than : " -
- ot} , . ' 5 on the Deglsed
/ don 1731081 PRreofeBik:iD BF Hie Elm-g'. L1 oy R leing BIESET  ff0m venicies

traveling on Peisterstown Road.

(b) Kn sign shall be erected on said land which shall
obstruct the view or the improvements on the Retained Parcel

from vehicles traveling on Reisterstown Road.

ARTICLE V1 - ESTOPPEL CERTIFICATES

At any time and from time to time, Landlord, on at least
fifteen (15) davs' prior written recuest by Tenant, and Tenant,
on at least fifreen (15) days' prior written request by Landiord,
will deliver tc the party making such request a statement in
writing certifying that this Lease is unmodified and in full
force and effect (or if there shall have been modifications

f that the same it in full force and effect as modified and

stating the modifications and the dates to which the net rent

and other charges have been paid and stating whether or not,

o
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SURORDINATION

zoning, subdivision and building

expenses incurred in conmnection therewith

ARTICLE XIII

lermits, provided only that Tenant shall hold Landlord harmless
COSTS Al

L]

from time to time, make in comnnection with the Demised Premises,
from all

including, but not limited to, public works apreements and

applications with respect t

.

to the best knowledge of the party executing such certificate,
the party requesting such statement is in default in performence
of any covenant, agreement or condition contained in this Lease
and, if sou, specifying each such default of which the executing
party may have knowledge).

ARTICLE VII - DEFAULT

Subject to the provisions of Article IV hereof,

7.1 1f the Tent, taxes or other payments rEEE!VF;LhETEUHJEr
shall be in arreers, in whole or in part, and if the amount
thereof in arrears is not paid in full by Tenant within one (1)
month after written notice from Landlord of such arrearage, then
and in such event, Landlord shall have the right to distrain
therefor.

7.2 (i) 1f the rent, taxes or other payments due hereunder
shall be in arrears, in whole or in part, for one (1) month, or

(ii) if the Tenant shall be in default in the performance of

any other covenant or condition of this Lease binding or obligatory

on Tenant for a period of one (1) month, and if Tenant shall fail
to pay such rent, taxes or other payments or remedy or rectify
such other default within one (1) month after written notice
from Landlord of such arrearage or other default, eacept that

in connection with a default not susceptible of being cured with
due diligence within one (1) month, the time of Tenant within
which toe cure the same shall be extended for such time as may

be necessary to cure the same with all due diligence (which

on= (1) montl's notice may be piven at any time after the

occurrence of such arrearage or other default), then end in such
event, lenant shall be deemed in default of this lLease. In the
event of a default by Tenant with respect to Tenant's obliga-

tions hereunder, 2nd only in such event, Landlord, or its agent,
Servants, or representatives, may re-enter and resume possession
of the Demised Premises, and remove all persons and property
therefrom, either by summary dispossess as applicable to a

lease for a term of three (3) months or less or by a suitable
action or proceeding at law, or by force or otherwise, without
being lisble for eny damages therefor. No re-entry by Landlord

Shall be deemed an acceptance of a surrender of this Lrase oy
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8 liquidation or =atisfaction to any extent whatever of Tenant's

liability to pay rent as herein provided.

ARTICLE VIII - QUIET ENJOYMENT

So long as Tenant shall pay the rent and other sums herein

¢t forth and shall perform and observe all of the terms,
covenants and conditions on its part te be performed and
observed hereunder, Tenant shall peacefully and quietly enjoy
the Demised Premises during the term of this Lease uithéﬂt
hindrance or disturbance by Landlord or any one claiminf.by.
fru; or under Landlord, subject to the terms, covenants and

conditions of this Lease.

ARTICLE IX - TNDEMNIFICATION

Tenant agrees to hold and save harmless the Landlord of

and from any and all claims or demands whatsoever arising out
of the use and occupancy by the Tenant of the Demised Premises,
and any and all improvements thereon; and Tenant shall, at

its sole cost and expense, undertake the defense of any such
claim, to the end that the Landlord shall suffer no financial

liabili*y or loss of any kind by reason of the assertion of

any such rlaim. Tenant covenants and agrees to indemnify the
Landlore against all costs and expenses, including reasonable
counse]l fees, lawfully and reasonably incu.ted in or about the
Demised Premises, or in the defense of any action or proceeding,
or in discharging the Demise’ Premises from any lien, charge,

or encumbrance arising out 4« the acts or omissions of the

Tenant, or in obtaining possession after default of the Tensant

in Tenant's obligation to pay rent hereunder, or the termination

of this demise.

Landlord agrees to hold and save harmless the Tenant of

and from any and all claims or demands whatioever arising out

of the use and occupancy by the Landlord of the Retained Parcel,

and any and all improvements thereon; and Landlord shall, at
its sole cost and expense, undertake the defense of any =uch
claim, to the end that the Tenant shall suffei: no financial
l1iability or loss of any kind by reason of the assertion of
¢y such claim. Landlord covenants and agrees to indemnify

.ne Tenant againsi all costs end expenses, including reascnable
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Rothing in this Article XI1J shall limit Tenant's
As further security for the indebtedness secured

ovenanting that all sums which fall due under the note or notes
153

rights or the rights of any leasehold mortgsgee under Article

securad by the Fee Mortgage will be paid as and when due and
that the wortgagor or grantor vwill comply with all its obliga-

tions under said Fee Mortgage.

IV nere=of.

counsel fees, lawfully and reasonably incurred in or about the

Retained Parcel, or in the defense of any action or proceeding

arising out of the acts or omissions of the Landlord.

ARTICLE X - COMSTRUCTION, MAINTENANCE, AND DEMOLITION

Tenant shall maintain the Demised Premises in a condition
of good order and repair, at its own :rpen5£, and subject to
landlord's cbligations hereinelsewhere set forth, will gomply
with all laws and ordinances, and all valid rules and rigulaliuns
of governmental authorities. Tenant may at any time construct
and/or raze or demolish and/or alter any improvements on the
Demised Premises

ARTICLE X1 - TENANT'S RIGHT TO ACQUIRE FEE SIMPLE TITLE

Tenant is hereby given the unconditional and irrevocable
right to acquire from Landlord the fee simple title to the
Demised Premises, provided Tenant gives Landlord not less than
thirty (30) days prior written notice of Tenant's desire to
exercise said right, upon the terms and conditions below set

forth:

11.1 The sole consideration for such acquisition shall
be the sum of One Dollar (§1.00).

11.2 Such consideration shall be pajd in cash at closing
v“1ich shall take place at a time and place in Baltimore,
Maryland, designated by the Tenant, upon ten (10) days prior
written notice to Landlord.

11.5 Title to the Demi.ed Premises shall be good and
merchantable of reccrd and in fact, free of liens and encumbrances
except as existing as of the date hereof, and except fo. liens
and encumbrances created or consented to by Tenant,? Upen pay-
ment as above r ided of the unpaid consideration, a deed for
the property containing covenants of spe-ial warrarty and
further assurances shall be executed by the Landlord, which
shall convey the property tu the Tenant.

11.4 All rentials &nd other monies payable to Landlord
under this Lease shall be adiusted and apportioned as of the
date of cleosing .etween the parties Lereto.

i1.5 The cost of &ll documentary stamps, required by law,

*but nothing herein shall be construed to require Landlord tu convey

a better title than that which it aczquired from Tenant,.
..H-_

In such

11

i

easehcld Mortgage shall provide that, upor a default

N
s

eveant, the instrument or instrumer s rreating said Fee Mortgage ——

by any Fee Mortgage =reated under this Article XIII, Tenant

in the same, or in separate instruments, may also grant the
thereunder, the Lender may not enforce its remedies under the
Fee Mortgage without prior thereto o1 Simultaneously therewith
exercising its remedies, under the Leaseho'd Mortgage, and
that if Leunder exercises its remedies under both, there shall
.h' no merger of this Lease nor of the leasehold estate created

Lenccy a leasehold mortgage pursuant to Article IV,

ani




-

by this Lease with the fec estate in the demised land by reason

ef the fact that the same person, firm, corporation or other
entity may acquiie, own eor hold, directly, or indirectly,
Tenant's interest in this Lease and the fee estate in the

Demised Premises.

15.4 Any such Fee Mortgage shall provide that notice of
any default under the terms thereof shall be given by Lender

to Landlord and Landlord shall have the right te (but need not)

cure such default, and any sums so expended bv Landlord shall
be deemed advances made for the benefit of Tenant, which sums
shall bear interest at the rate of twelve percent (12%) per
annum from the date of such advances until repaid, and shall be

payable P} Tenant to Landlord as additional rent hereunder.

ARTICLE XIV - NON-DISTURBANCE

Landlord agrees to execute, when requested by Tenant,
with subtenants, non-disturbance agreements in a form which
conforms to the reasonable requirements of Tenant and said

subtenants,

ARTICLE XV - NOTICES

All notices required or permitted under the terms of this
Lease to be given by either party to the other shall be in

writing and unless and urtil othervise specified in writing by

the respective perties, or either of them, shall be szent to the
respective addresses of the parties as follows:
Inirml
x 10 Pormona H
All notices ,to Tenant shall b»s SENT 10 [Cenant at Se——it ar B

)

south, Apartment 3
reppapen—tcad, Baltimore, Marvlard «1Z0B, with copy to Jane

i
| =1

r - i
-.l'hELhan' J:'.:qu.'lrE, ]".'.1:1]-‘., Hﬁ]'nstﬂ'in. ':I'.Iﬂﬂlﬂi-:l_'!l" Ei tlf.?';'.lr-l:'l.'l..l 1300

LI = i i - ¥ " .
mercantile Bank & Trust Building, 2 Hopkins Plaza, Baltimore,

Maryland 21201, and to all Lzasehold Mo:

tgagees and Lenders.

All notices to Landlord shall %e seit to Landlord at ¢c/o Marriott

Corporatiom, Marriott Diive, Washington, D.C. 20058, Attention:

Myron Walker, Esquire.

All notices shail be deemed tc have been properly served if

sent DY registered or certi‘ied mail, return receip! requested

to addresses and addressees designated above. Service of any

such notice shall be considered as made on the day after the davy

of mailing. Either party shall have the right to designate
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prisr written consent thereto o.
20.

the Demised

address or addressce at any time by giving notice thereof in
writing to the other party in the manner hereinabove provided.

ARTICLE ¥YVI - BROKERS' COMMISSIONS

Each party warrants and represents that there are no
brokerage commissions which may be due on account »f this Lease

transaction, and each of the parties agrees to indemnify and

hold harmless the other from and against any claim for brokerage

commissions by any broker or agent who claims to have dealt with

such party so indemnifying.

ARTICLE XVII - MISCELLANEOQOUS

17.1 The terms, conditions and agreements herein contained

shiéll be kept and performed by the respective parties hereto
and thall-be binding upon and inure to the benefit of the
Landlord and Tenant, their respective heirs, personal represen-

tatives, successors and assigns.

17.2 No waiver of any breach of any agreement, condition,
or covenant herein contained shall be construed to e a waiver
of the said agreement, condition, or covenant itself or of any

subsequent breach thereof. Thi:s Lease may not be modified,

altered, amended, or surrendered without the consent of all

Leasehold Mortgagees and Lenders.

17.3 Ground Lease.

17.3.1 Landlord reserves unto itself, its successors
and assigns, the rvight during the term of this Lease and the
right in perpetuity to be incorporated in any deed of the
Demised Premises executed pursuant to Article X1, the following
easements 1in or over the Demised Premises:

(@) An easement for ingress and egress cver a

driveway to be constructed, initially at Landlord's CADENSE,

B
in the area of the Demised Premiszs indicated on Exhibit A

Proposed Roy Rogers - Reisterstown

Road, dated May 12, 1980" and the lecation of this vasement shkall

not be changed nor shall the easement be obstructed without

Landlord's prior written consent.
(b} Easements for parking in common with Tenant,

its successors, subleases and assigns, in the paved areas
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designated by Tenant from time to time for parking on the

Desiised Fremises.

17.3.2 Reciprocally, Landlord grants to Tenant, for

Tenant's use and benefit and for the use and benefit of Tenant's

successors, sublessees and assigns during the term of this Lease,

the following easements:

An easement for ingress and egress over a
driveway to be constructed, at Landlord’'s expense, in the area

of the Retained Parcel indicated on Exhibit A hereto.

Easements for parking in commor with Landlord,
its successore, sublessees and assigns, in those paved areas
designated by Landlord from time to time for parking on the

Retained Parcel.

An eacem.pt for use of the storm water manage-

ment pond in common with Landlord.

An easement for the installation and maintenance

of lines connecting the Demised P.emises to water supply and

sanitary sewer lines on the Retained Parcel.

The easements so granted to Tenant shall bhe
incorpcrated as permanent grants of easement in any deed executed

pursuant to Article X1 hereof.

Landlord undertakes to maintain in a conditien

of good order and repeir all improvements on the Retained Parcel.

Tenant undertakes and agrees, from and after the date on which

Teaant shall be obligated to reimburse Landlord pursuant to

section 17.4 for one-half of the costs incurred by Landlord for

the construction of the storm water management pond, to maintain

at Tenant's cost and expense thke Demised Premises and all

improvements thereon in good order and repair.

-

As a covenant running with the land, both as

d
to the Rethined Parcel and as to the Derised Premises (and,

accordingly, incorporated in any deed of the Demised

Premises pursuant to Article Xl), ne fence rr other bharrier

shall be erected on either parcel which will impede the flow of

traffic the driveways above referred to, or otherwise prevent

to have conclus.vely performed hererunder if Tinant inserts a

common of the parking areas on the respective parcels.
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assigns its interest in the Demised Premises or
17.4 At the earlier to occur of (i) the date Tenanti/

receives rental income from any subtenant (other than a
seasonal tenant not making or using any building improvements
except the existing open air structure) pccupying the Demised
Fremises, as improved by Tenant or such subtenant, as contem-
plated hereunder, or (ii) the date Tenant clotez on any sale

by Tenant of the Demised Premises, Tenan: shall pay taiLandlurﬂ
onérhalf (1/2) of the cost incurred by Landlord (which#one-half
cosg shall not exceed the sum of Eighteen Thousand Dollais
($18,000.00j) by reascn of its construction of the sturm water
management pond and sediment trap and the entire cost incurred
by Landlord by reason of its construction, at the request of
Tenant, of the curb cuts, driveways and paved areas (the cost
of which shall not exceed the sum of Eleven Thousand Dollars

(511,000.00)) located on the Demised Premises.

ARTICLE XV11l1 - USE

Tenant covenants and agrees that it will not use or occupy

or permit the Demised Premises to be used or occupied For other

than lawful purposes,

Tenant agrees and covenants that during the term of this

Lease and thereafter, in the event Tenant acquires fee simple

ti"le to the Demiszed Premises in accordance with Articls Xl

hereof, provided a Roy Rogers fast food operation is conducted
by Landlord on the Retained Parcel, and provided further that
Landlord is not in default of this Lease, if same is then in
effect, it will not use, lease, sell or permit to be used,
leased or sold the Demised Premises for the purpose of a fast
food operation similar to the cne operated by Landlord bn the
Retained Parcel, expressly excluding from this restriction,
however, any Seven-Eleven cr other food market enterprise and
any fast food operation which does not directly compete with
Landlord's operation because the sale of substantially different
Products is5 involved. In the event Tenant sells or subleases

all or a portio~. of the Dermised Premises, Tenant shall be deemed

restrictive covenant in any such sublease and/or contract of




-

by this Lease with the fec estate in the demised land by reason

ef the fact that the same person, firm, corporation or other
entity may acquiie, own eor hold, directly, or indirectly,
Tenant's interest in this Lease and the fee estate in the

Demised Premises.

15.4 Any such Fee Mortgage shall provide that notice of
any default under the terms thereof shall be given by Lender

to Landlord and Landlord shall have the right te (but need not)

cure such default, and any sums so expended bv Landlord shall
be deemed advances made for the benefit of Tenant, which sums
shall bear interest at the rate of twelve percent (12%) per
annum from the date of such advances until repaid, and shall be

payable P} Tenant to Landlord as additional rent hereunder.

ARTICLE XIV - NON-DISTURBANCE

Landlord agrees to execute, when requested by Tenant,
with subtenants, non-disturbance agreements in a form which
conforms to the reasonable requirements of Tenant and said

subtenants,

ARTICLE XV - NOTICES

All notices required or permitted under the terms of this
Lease to be given by either party to the other shall be in

writing and unless and urtil othervise specified in writing by

the respective perties, or either of them, shall be szent to the
respective addresses of the parties as follows:
Inirml
x 10 Pormona H
All notices ,to Tenant shall b»s SENT 10 [Cenant at Se——it ar B

)

south, Apartment 3
reppapen—tcad, Baltimore, Marvlard «1Z0B, with copy to Jane

i
| =1

r - i
-.l'hELhan' J:'.:qu.'lrE, ]".'.1:1]-‘., Hﬁ]'nstﬂ'in. ':I'.Iﬂﬂlﬂi-:l_'!l" Ei tlf.?';'.lr-l:'l.'l..l 1300

LI = i i - ¥ " .
mercantile Bank & Trust Building, 2 Hopkins Plaza, Baltimore,

Maryland 21201, and to all Lzasehold Mo:

tgagees and Lenders.

All notices to Landlord shall %e seit to Landlord at ¢c/o Marriott

Corporatiom, Marriott Diive, Washington, D.C. 20058, Attention:

Myron Walker, Esquire.

All notices shail be deemed tc have been properly served if

sent DY registered or certi‘ied mail, return receip! requested

to addresses and addressees designated above. Service of any

such notice shall be considered as made on the day after the davy

of mailing. Either party shall have the right to designate
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prisr written consent thereto o.
20.

the Demised

address or addressce at any time by giving notice thereof in
writing to the other party in the manner hereinabove provided.

ARTICLE ¥YVI - BROKERS' COMMISSIONS

Each party warrants and represents that there are no
brokerage commissions which may be due on account »f this Lease

transaction, and each of the parties agrees to indemnify and

hold harmless the other from and against any claim for brokerage

commissions by any broker or agent who claims to have dealt with

such party so indemnifying.

ARTICLE XVII - MISCELLANEOQOUS

17.1 The terms, conditions and agreements herein contained

shiéll be kept and performed by the respective parties hereto
and thall-be binding upon and inure to the benefit of the
Landlord and Tenant, their respective heirs, personal represen-

tatives, successors and assigns.

17.2 No waiver of any breach of any agreement, condition,
or covenant herein contained shall be construed to e a waiver
of the said agreement, condition, or covenant itself or of any

subsequent breach thereof. Thi:s Lease may not be modified,

altered, amended, or surrendered without the consent of all

Leasehold Mortgagees and Lenders.

17.3 Ground Lease.

17.3.1 Landlord reserves unto itself, its successors
and assigns, the rvight during the term of this Lease and the
right in perpetuity to be incorporated in any deed of the
Demised Premises executed pursuant to Article X1, the following
easements 1in or over the Demised Premises:

(@) An easement for ingress and egress cver a

driveway to be constructed, initially at Landlord's CADENSE,

B
in the area of the Demised Premiszs indicated on Exhibit A

Proposed Roy Rogers - Reisterstown

Road, dated May 12, 1980" and the lecation of this vasement shkall

not be changed nor shall the easement be obstructed without

Landlord's prior written consent.
(b} Easements for parking in common with Tenant,

its successors, subleases and assigns, in the paved areas
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designated by Tenant from time to time for parking on the

Desiised Fremises.

17.3.2 Reciprocally, Landlord grants to Tenant, for

Tenant's use and benefit and for the use and benefit of Tenant's

successors, sublessees and assigns during the term of this Lease,

the following easements:

An easement for ingress and egress over a
driveway to be constructed, at Landlord’'s expense, in the area

of the Retained Parcel indicated on Exhibit A hereto.

Easements for parking in commor with Landlord,
its successore, sublessees and assigns, in those paved areas
designated by Landlord from time to time for parking on the

Retained Parcel.

An eacem.pt for use of the storm water manage-

ment pond in common with Landlord.

An easement for the installation and maintenance

of lines connecting the Demised P.emises to water supply and

sanitary sewer lines on the Retained Parcel.

The easements so granted to Tenant shall bhe
incorpcrated as permanent grants of easement in any deed executed

pursuant to Article X1 hereof.

Landlord undertakes to maintain in a conditien

of good order and repeir all improvements on the Retained Parcel.

Tenant undertakes and agrees, from and after the date on which

Teaant shall be obligated to reimburse Landlord pursuant to

section 17.4 for one-half of the costs incurred by Landlord for

the construction of the storm water management pond, to maintain

at Tenant's cost and expense thke Demised Premises and all

improvements thereon in good order and repair.

-

As a covenant running with the land, both as

d
to the Rethined Parcel and as to the Derised Premises (and,

accordingly, incorporated in any deed of the Demised

Premises pursuant to Article Xl), ne fence rr other bharrier

shall be erected on either parcel which will impede the flow of

traffic the driveways above referred to, or otherwise prevent

to have conclus.vely performed hererunder if Tinant inserts a

common of the parking areas on the respective parcels.
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assigns its interest in the Demised Premises or
17.4 At the earlier to occur of (i) the date Tenanti/

receives rental income from any subtenant (other than a
seasonal tenant not making or using any building improvements
except the existing open air structure) pccupying the Demised
Fremises, as improved by Tenant or such subtenant, as contem-
plated hereunder, or (ii) the date Tenant clotez on any sale

by Tenant of the Demised Premises, Tenan: shall pay taiLandlurﬂ
onérhalf (1/2) of the cost incurred by Landlord (which#one-half
cosg shall not exceed the sum of Eighteen Thousand Dollais
($18,000.00j) by reascn of its construction of the sturm water
management pond and sediment trap and the entire cost incurred
by Landlord by reason of its construction, at the request of
Tenant, of the curb cuts, driveways and paved areas (the cost
of which shall not exceed the sum of Eleven Thousand Dollars

(511,000.00)) located on the Demised Premises.

ARTICLE XV11l1 - USE

Tenant covenants and agrees that it will not use or occupy

or permit the Demised Premises to be used or occupied For other

than lawful purposes,

Tenant agrees and covenants that during the term of this

Lease and thereafter, in the event Tenant acquires fee simple

ti"le to the Demiszed Premises in accordance with Articls Xl

hereof, provided a Roy Rogers fast food operation is conducted
by Landlord on the Retained Parcel, and provided further that
Landlord is not in default of this Lease, if same is then in
effect, it will not use, lease, sell or permit to be used,
leased or sold the Demised Premises for the purpose of a fast
food operation similar to the cne operated by Landlord bn the
Retained Parcel, expressly excluding from this restriction,
however, any Seven-Eleven cr other food market enterprise and
any fast food operation which does not directly compete with
Landlord's operation because the sale of substantially different
Products is5 involved. In the event Tenant sells or subleases

all or a portio~. of the Dermised Premises, Tenant shall be deemed

restrictive covenant in any such sublease and/or contract of
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thence as now surveyed, South 462)0'0g" Weret

# oo = ¢ Containing 1,905 Acres of land more or less,

: Being the same parcel of ground as described in deeds recorded in

:thell.ari records r.:r_f Baitimore County, Maryland in Liber 5356 folio 758 and Libar

5245 folio'202.
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Maryland Depariment of Transportation

ill'lll 4. 0 Denneil
LT Ay

MORE COUNTY

M. 5. Caltrider g S
UEPARTMENT OF PUBLIC WORKS

Aamisiiralsr

EIVEDDEC,

Simte WGt way Adrriren g

/ TOWSON, MARYLAND 21204

December 18, 1979

. Marriott Corpora.iom
- 1 Marriott Drive
Vashington, D, C., 20023

BUREA GF Laal BVcll Ul December 7,

Corus, Bldg.Appl,.C-1487-79 \
Roy Roypors Restsursant \
#607 Ruisterstown Road

7. Deed referenc.
District & k

Mr. Robert A. Morton, Chief
bureau of Public Services
y Office Bldg,
Towson, Md. 21204

Comm., Bldg. Appl. #1487-79
Roy Rogers Restaurant

E/S Reisterstown Rd. (Houte
140) - 100" N Walgrove Rd.

Bentlemen: ;

i ¥ . A ars)
In addition to comments dated Decembar 6 '
the following!

bﬁm HIGIMAY ADMINISTRATION:

We have had pi‘wlﬂul contact with the d!l'"lnptr'l enginerr In which

gu 3 » 1979, this Burssu vishes
to convey .

Dear—Mp—MorronT—

-— *h. -
e -hﬂ-r'-*..

|
]

5 ol s hl-llhﬂl‘l anenl I"Ipi-lil-l'.H‘ Py
We have had previous contact with the de ]

which access was discussed,

-

veloper's engineer in

=, .l_ly--

-
ACCEEE wa

Apparently there has been a misunder-
It was our intent to consider two points of access and
Under consideration was an entrance at the no:

s discussed., Apparently, there has been a misunderstanding.
our intent to consider two points of sccess and not three,

was an entrance at the morth property line plus either sn entrance st the south

standing. Under consideration

—
el T

th property

Tentative
Public Works og-eement n
Commitment of funds for
+ Record Plat date  folio/iiber number ' N/A ¢/
Construction status of angite roods/or utilities ] /A
DIW Sewer allocation Volume (MGD)
Spacial sucoption - ate and number

hwilding Pormit

line plus either an entrance at the south property or a dl
entrance further to the north.

of access be considered along
at the center of the property wculd

ever, this= is precluded due to inadequate stopping sight distance.

rectional
In no event can more than two points
Ideally, one entrance
best serve the development, how-

property or a directional entrance further to the north.
. than two points of a.cess be considered along this frontage.
entrance at the center of the property would best serve the development, however,
this is precluded due to inadequate stopping sight distance.

In no event can more
Ideslly, one

£ S

this frontage.

I1f the entrance a
have a 30' width.
line to the be

Lf the cntrance at the south property line is retsined, it should have
8 30" width, A 5' dimension must be moted from the north property line to the
beginaing of the entrance depression transition.

t the south property line is retained, it should
A 5' dimension must be noted from the north property
ginning of the entrance depression transition.

; E A 1 urb,

A dinension must be noted from the centerline to the roadside curb. - e, T et be noted from the ceatsrlise to the r."““! Suxs
Tt is requesied that the subject application be held until the plan

is revised, access permit is applied for, snd Performance Bond in the amount of

$8,000,.00 is posted with the State Highway Administrstion to guarantee construc=
tion of curbing, peving and n
W

It is requested that the
plan is revised, access perm
in the amount of

ubject application be held until the
it is applied for, and
98,000.00 is posted with the State Highway Adminis-

tration to guarantee constructisn of curbing, paving and new sidewallk.

'i_-EE-_- ..Eﬁl_:_ — #

N L i AL 1

7 D#i'ﬂl"ipﬁﬂE;}
5.8 Acres ],V
b. Number of dwelling ualts

* Efficiency

performance bond

ew pidevalk,

Esch set of eight (8) revised site plans must be sccompanied by el
cover letter containing the permit number, the control number, tha
the fob and & list of all changes that have heen made
. plats and letter are to be delivered to Mr, John Franc
FPermite & qtrlll. Riom 100, Baltimore County Office Building.

Very truly yours,

Charles Lee, Chief
dureau of Engineoring
Access Permits

r.n-hll of
location o
The revise

el ; & ——--'r:._;_ .
Fran S on the site plem,)
#, Department ﬂlj.

b locoted n Bmiv

any additional 1nfnrm-f1uu you -rliultia. please contact

EL:.]EH:'.":;I A Meyers, State Highway Admin{stration, telephime 3E3-4321,

ce? “Mr: JiL, Wimbley
Mr. L.T. Bohager

By:” John E, Mekers

1
- o

A plan of this site has been Enrulrd!.d to the Office of Planning and
Wien the aforementioned comments are received by

Development for commen.s.
this office, they will be forwarded.

PETI
EXi

".T"?,;f"h_

L ONER’S
HUBIT 7

D, §. Thaler & Assoclaten, Inc., 11 Warren Road, Baltimore, Maryland
H‘i!--H-[.i' .Iﬂhﬂ H"F'Er.

v T - i
Very Lruiy yours, ranigart ation

[SICHED) RO! AT 1 :.mr.,mu

ROBERT A, ¥ .TON, P.E,, Chisf
blic Services

T-..l_t tiephane_pymber 15 L 301 :],.]?_3-3* 120

PO, Baa 717 / 300 West Previza Streei. Rattimors, Marpland 21 20X

Burcay of

e e i

=nm om - = =

B.A.E.D., John HE:‘.*erl

oI .,

C ) R oI et
o o s K 1 O L0
w TOWSON. MARYLAND 21204

JOMN D SEYFFERT. & < o7 ¢ e
DIREC TOR : :

T " -

Mr. Bernord Posner
3313 Terropin Rood
Baltimore, Maryland 21208

Deor Mr. Posner; - oA

e i

;ﬁ.'“iﬂt PR T ¥

e ‘E*E'I:J_'.

% Februory 5, 1980 Mav 16, 1980

@Mt

Two stores |
planned |
near homes|

7-11 Roy Rogers
wailing “or permits

Mr. Berno. d Pozner
3213 Terrcnin Road
E-ul'rrrn-::rer I"r"-':r.'"l.-']:nd 21208

cpocity Use Certificote 7141

&05-607 Reisterstown Roed

supJecT. . Morri

This is o Reserve-Copacity-Use Certificate for 6057607 Lenw v b

Deor Mr. Posner

of tat requested in the application [ /477 ) for ressrve capacity.
. e

ossignated o3 having o stending of 4./« - <1 4

This project is “grondfathered” under Sub paragraph 4A02.3.G. 7 in thet:
Sewer ollocot’ons were lssued prior to November 19, 1979 or

2 _Suilding permits were issed prior to November 19, 1779,

The expiration :hh of this n::rfﬂ:u!i bor oo r

. redistributed ofter August 19, 1980,
25 No expiration date’ >

— but whick ére copditioned upon this certificote

i roods ond utilities, or issuonce o, building permits.
o

bR T
jq';".'.rf

o -
N

AHIBET

in occordance with Poragraph 4A02.3. G of the BCZR, fis certificate gronts the right te apply
for building permits totaling = 5o (B=M=/iq. fi.). This amount represents Al

- By Janene Holzbes
This letter is to confirm the conversotion of today between Mesiars Saller, Bober L

ond Dieiz -=garding the chove property. This office hos been informed thet £05-407
Rei-terstown Food is not connecied to the public sswer system. The origine! epplication
(F141) for o Reserve Copacity Use Certificate wos granted with the assumption that the

- B
—

A 791 Soue and a Koy

it arg ;ll._-:lr-rd an the

prEvEent
v off Main Streel, where a

Chartley Community Assocation
Lai] e was unable to commeni on

Thase projects receiving no allocation or only a portion of that requested, will be
reconsidered when odditional copocity becomes ovalloble. The econsidaration will be bosed
upon the order in which the originol opplicotion wos submitted. Your opplication has bess

e B R S—

existing building: which totaled 10,667 square feet, were connacted ta the public sewer
and thet thi . bulldings were to be rozed ond the sewer connaction: from the ariningl

building would by trensferred to the propozed use,
proparty is not connacied to the _I:LI.'J“r: sewer; bul makes uie of o private sentic system,

fEsrienis,
back up to the Yusinesses, because
he had just learned ot the plans

However, we now understond thet the occupy 1.91 acres of land with »

[ e .‘IHI1‘_I

roning chairman of the Reister Enclosure

wur property was grandfathered under the provisions of Bill stown-Owings

Qur findings that v
Mo, 178-77 ere no longsr true,

On all sides of the proper
homies, a situation which has lead
the county Office of Planning and
Foning 1o recommend a change in
classification 1o RO fresidential
oifi &l in line with ¢ hier bl fings
in the vicinity, such as Breadbent

Mills-Clyndon
Coordinating Council [ROC) sad
that group SUppOrts the planning
office’s recommendation ol RO, in
keeping with the ciaracter ol the

__ __The Public Works Agreement wos funded prlor to November 19, 1979 or

. Therefore, | must revoke our Reserve Use Copacity
* " Substontial construction of roods cad utilitie: begon prior to November 17, 1979 or

Certificote *141 of rebruary 2, 1780, As g result we will net be able to itzve o building
nermit for thi: property.,

::I'I-',EI'T_‘!}', She noted. though, that Posner'y
. lawyer, Julius Lichter, agreed to
work with the community in the
design of the structures, due to
proairmly
Benterswwn Revitalizason _l.1udl.r
ends at Berryman's

August 19, 1980 (unless subsequentl secured by corstrocion of roods ond |
utilities or issuanze of building permits.) All unsecured allocotions will be

According o Cene Bober chief

developinent
county plenning department, il
agencies have given their approval
to the plans submitted by proverty
owner Bernard Posner, escept the
Administration

Jobr D, Seyifert

o rea, wh
| Director of Planning end Zoning s

"~ _The axpiration date of building permits which may be issued cfter the date of

Although recommended (or a
foning  change,
bheging before completion of the
i"I:J'I-n 1t|-'-L;|||q'-|'|-|-n1..-n.r ranmg map

'Mine months from dote of this certificate), unless socured by construction of

consiracton

Me, Williom Dietz
125 Dunecnion Rrod
Bel Alr, Maryland 21014

Thiv agency is working to have
the entiance drivew avi Lo the site
relocated to aid tralfic low in the
area, Bober eaplained.,

He said he Lielieves there is no
redson why bullding permits will
nol be issued, once the State
High vay Administration giver ity

pec lassific 2 on will beoome void

Mr, Henry Sodler

D. 5, Thale. & Assaelates
11 VWamen Foad

Ealtimore, Marylond 21206

— by

Mr, Euvgene A, Bober, Current Planning
—1hr, Robert A, Morton, Fulilic Services

h

A i
"l

L "-: T
i e ¥ 3
f;{.r_; . .l1
3 1%

Bernand Pr1".nl;."|.'

b, Shotus of propogin o |!!ﬁpl'll-ﬂ-ﬂ' |

Permit numbier(s)

C=-1487-79

ETh=7'

- €. Potail = gru .4 MNoor aree S,010 sq.l"l.'.
d. Oifier - it (loor aroo N /A R
i -1ir1_r| ey

k

T e

Gwynns Falls A ) &
__Fi.ErnIi' S FF‘!

N/A

other logol description

iy =
‘!-'f'f ol lhifflﬂr'l N
' s 1) Wiarun Roacd

I:..| AT ﬁ‘ lﬂl#lﬁl iﬂﬂﬂ ':.,'. .-I.-

by =g

_1: I'-bl. 4

i - &

' ;ﬁﬁ Ly} T

AFTTICATION FOR RESLRVE CAPACITY (1) CTRTIFICATE
- S i --_.-. —_— ---j - s = im

.f:ﬁ

Ll

Lt Al S
o =

0.7T.G. 5235 folio 202 and £, H.K.Jr

i

4, Mh"ﬂﬂllhi;d‘hnw wimlugr of ;_mn.nr 33 Torrapin Resel
Alid=41]10

= r‘:l

e g Fi (R iy
opproval - date and number, N/A s W 2%

umber ond date of jswance N/A
PWA N/A : '

Application Jate
11-2R=79
12=18-79

proposs | dovelepmant

N /A

1 BR 28R

proposed

L o

"

-"r'h'n-i

sl o

Ha- i ariwea)

Applicotion '_ ./_'&_.L

CortiFiente #

of pmpurrr,r"l"ruhci name) #605 & #607 Relsterstown Road
& : POSNER PROCPERTY
« 5356 follo 758

L
u

-

Bolthinoen, Morylined ™ 21200
l33-) 204 ;
wnt D.i0, Thaler & Assiocintes, Toe:, .
Boliimere:, Maryland 21218 i

el s

il .

AN N
v

ABA=A100

[ | .:r -I ¥ ] L
L NAL b datnond¥ N/A TR
NN - e
Applicatlon date N /A 1 g i

Imﬂn1 cu rdﬂh&

23 R R doen |

Site contains 10, 668 sq.
i-£lsting usa to b remond l:i_'ullr
for niw ennstruction (h, 118 i?q.lr
e retadl, 1900 sg, 1, recidential g
. 23650 sq.ft, garage)

o

M ume

. Signature of owner or cwner'
[LR .ll"ln'lnl i rnln-| Jlr HF‘

i

Leonord 5. Jocobson, County Attorney
70.........Jen. Bollingar, Awiitnt Qounty AttomeyDete. . March 29, 196

vhe: County Board of Appeals

. o
il e oy Bomuitediaisl il & s

. j
. Date of Fire Flow Tas Approveol H}ﬁlr '..' E an

s ogont & date ! i

L
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BALTIMORE COUNTY, MARYLAND

INTER-OFTICE CURRESPONDENCE

Pe‘er Max Zime rmon, Deputy People's Counsel

e -

ott Corporaticn, Petitioner - Zoning Case No. B3-B5-5PH

FEAEEsASSS e E = -

Enclosed is & notice of appeal sent to this office by the Attorney for the Petitioner,
This case was referred 1o your office on March 1, 1983 since o special hearing upon
nonconforming use i+ within the jurisdiction of your cifice rathes than ours,
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Peter Mox Zimmerman
Deputy People's Coumel




MARRIOTT CORPORATION .
1 Marriott Drive
Washington, D. C. 20058 * JOARD OF APPEALS
vE. w FOR
BALTIMORE COUNTY, MARYLAND L BALTIMORE COUNTY
(a Municipal -orporation)
i
and
|

JERN M. H. JUNG
Deputy Zoning Commissioner -

of Ba. timore County
w

oW ok W & W & R ok R kR R R W W

NOTICE OF AFPEAL

BERHARD POSNER, Tenant, with the approval of Marriott
Corporation, Appellant, by his attorneys, Julius W. Lichter and
Steinberg, Lichter, Coleman & Rogers, having been granted in
part and denied and/or modified in part the use of a stand for
the sale of produce, products thereof and flowers as a non-
conforming use pursuant to Section 104.1 by the Deputy Zoning
Commissioner, pursuant to am Order of the Deputy Zoning Commis-
sioner dated Februsry 23, 1983 (a copy of which is attached hereto) ,
hereby appeals that denial and or modification for the following
reasons:

1. That the lindings of the Deputy Zoning Commissicner are
| not supported by the evidence in the case.

2. That the evideace clearly established that the impcsition
of restrictions Nos. 2, 4, 6, 7, 8 and 9 of the Order results in
practical difficulty and unreasonable hardship upon the Petitioner.

3. That the evidence clearly indicated that recognizing
the existence of the non-conforming use without the aforesaid
restrictions would not adversely affect the health, safety, and
welfare of the cormunity.

4. Thet the decision of the Deputy Zoning Commissioner

is arbitrary and capricious.

? A revised site plan, incorperating the restrictions set forth above,
shall be submitted for approval by the Maryland Departiinent ol
Transportation, the Department of Public Works, and the Office
of Planning and Zoning, Including landscaping required for approval
by the Current Planning and Development Division,

gj’r’t . WA Q’ ~a)

5. And for other reasons as may be stated at the time of

the hearing on this Appeal.

a4 copy of the foregoing Motice of Appeal was mailed, postags prepaid,
to Mr. James Gide, 612 Piper Road, Reisterstown, MD
Edward King, 247 Chartley Road, Reisterstown, MD. 21136; Mr. Dale
Warman, 427 Highmeadow Road, Relisterstown, MD. 21136; John W.

Hessian, III, Esquire, People's Counsel, Room 223, Court House,

us W. Lichter

esapeake Bullding
« Chesapeake Avenue
Towson, Maryland 21204
{301) 321-0600
Attorneys for Appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this j'),ﬁi day of March

Towson, MD. 21204.

berg, Lichter, Coleman & Rogers

. 1983,

« 21136 Mr.

\ , .
Mo B —Jgﬁf—

. k\ W, Lichter

Deputy Zoning Commigsioner of
._{',Ballimnrz County
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PET.TION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

ned, owner(s) of the property siluals in Baltimore and which Is

b s e gl plt st ati d made it Brt by B o
: ore w

m«mnﬂ;hmmh-wmm should spprove ......

_t_lE -E—-nf---l--H“ii'rlEiEEb-;-];!ﬁE!-I‘H‘ﬂ- qI.E.-. HEE!.E ------ !-l l!;ﬂ;- - *----1-!-;.:.-.--.‘[-
pon-conforming use as shown on the attached Plat tq Acgormany Special Hearing

T R R R R R R R R R R R R e e T T .1 i

B 0 500, MM et A e T L A e e
Property Is to be posied and m-mwmn-m

: to the above § | Hearing advertising, , e, AR

T, or we, m;ﬁ‘;“ nses of ng r&m‘m

of this to and be bound ihe 20ning
ﬁuummmﬂmu—ﬁmmmm

1/We do solemnly dsclare snd affirm,
mhuﬁ""hf , thal 1/we
$ [ | OWneEr(s

which is the subject of this Petition T

Contracl Purchaser: Legal Owneris):
MARRIOTT CORPORATION

O e -
]

SR o R e B S A e R e e s AL IS IS

Ciry and State Signature g

Attorney for Owmer of the Above-Referenced Stand
Julius W, Lichter, Esqg. ______ ___ Ll'h:rm:.t-ﬂﬂm-..ﬂw.l.!.%I-:'@?

i r‘l‘rpurﬂ:h_' J J f Address Phone
-.t-.-*.-:g-!z-:-:'::"'. ':ier.,t.:g.. ........... Washington, D, C. 20058
Signature City and Stame
305 W. Chesapeake Ave. fvite 113  Name, sddress and phone number of legal owner, con
Address tract purchaser or representative W be contacted
Trudoll, Wecylang MWE o O i e L A S a
Ciry and Siste Mama
Attorney's Telephone No.: 32270600 125 Dupcappop Rd. _____301-878-5115
Addrea Phona Me.
Bel Air, Md. 21014
ORDERED By The Zoning Commissioner of Baltimore County, this ___.__Ath__....... day
" PGS, Y - 19.22__, thal the subject matter of this petilion he advertised, as

required by the Zoning Law of Palimore County, In two newspapers of general circulation through-
oul Baltimore County, that properly be posied, and tha' the public nearing be had before the Zoning
Commisdoner of Baltimore Cousty in Roosn 106, County Office Bullding in Towson, Ballimors

County, on the . ... 2¥rd.. ... day of Sogdantcd. ........, 1® 2. &l i5.4% oclock
—

- L TR e . .

Zonung ﬂnmﬂndnm' i Baluimore ﬂnun'l;.
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VIO! ATION ASSIGNMENT SHEET

CASE 80, C - 30 - 459

ELECTION DISTRICT _<{}>)

LOCATION

ALLEGED VIOLATION - dWﬂ:!‘

SEND ACKNOWLEDGEMENT (#/] PICK-UP () POLICE ( )

ASSICN TO:

( 1J. B, BYRNES { ) H. E. PHIPPS

(15 &5 ERDMAN ( ) A, E. SORRENTINO

{ ) L. W. FLORA ( )} 4. H. THOMPSON

{ ) G. C, FREUND ( ) G, REEDY

345

{ .r‘{&. J. GRIFF'™N ()

REFER TO:

{ ) BUILDINGS ENGINEER { ) HEALTH DEPARTMENT

( ) FIiRE DEPARTMENT ( ) DOG LICENSES

( ) POLICE DEPARTMENT ( } OTHER

COMMENTS:

YT, R SR .
D) Py (gans
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& F#ftl-ﬂ I‘ wer 1, frfd--ﬂt, Pyt o7 b A
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Fumnlh:hldﬂﬂhlnnhrﬂﬂntﬂlmﬂﬂj.mﬂpuﬂkhﬂunlhpll.ltlnl and It l
¥ppearing that by reason of the following finding of facls,

l. The petitioner herein seeks 1o establish the existence of a stand used

for the sale of produce, products thereof, and llowers as a noncon-
forming use.

2. Testimony presented in behalf of the petitioner revealed that Bernard
Posner acquired the subject site prior to 1973 and that Case Nos.
73-48-R and 76-186-R granted B.L. (Business, Local) roning for the
entire site. The 1976 Comprehensive Zoning Maps retained the B.L.
zoning; however, the 1980 naps chai.ged the eastern portion of the
property to R-O (Residential-Office). Mr. Posner sold the tract to
the herein p:titjm and currently leases approximately 0.53 of an
acre on which to operate the produce stand. The stand has operated
continuously from 1974 through 1981, ‘2., every summer, in the loca-
uu:-u designated as "ex. produce siand” on the site plan prepared by

o r & Associates, Inc., revised March 29, 1982, and marked

Fet'tioner's Exhibit 3. The entrance had been located towards the

center of the property as it fronts on Reisterstown Road and park-

g was provided behind the stand. The site plan prepared by D.S.

Thaler & Associates, dated April 6, 1979, and marked Petitioner's

Exhibit 13, corroborated this testimony. During the 1982 season,

the stand was operated from the location designated as "relocated

produce stand™ on Petitioner's Exhibit 3. Further testimony indi-
cated that flower sales began at this time

3. Area residents appearing in opposition to the r '
Pt uest testified 1
the stand was originally located south of the Eﬂttr r.lrivtll:m:l lhh:lt

parking was provided 1o the northwest side of the stand. They fur-
ther contended tha* the stand had not been operated :mtimm{:lr.

4. The finding of a nonconforming use being conducted on the subject

property will not adversely affect the health, safet
wellare of the community, salety, and general

and, therefore,

IT IS ORDERED by the Deputy Zoning Commissioner of Balt.more County, this 2, 5 44

day of February, 1983, that a nonconforming use for a stand used for the sale of produce and

products thereol, in accordance with Petitioner's Exhibit 3, Las existed and has been conducted

on tae subject property since 1974 and, as such, is hereby GRANTED the right to continue from

and after the date of this Order, subject, however, to the following restrictions:

I. The abandonme. it or discontinuance for a per
shall terminate tie nonconforming use, period ol one year or more

2. l’llrm{_e by fire or other casualty of the improvement 1o the extent

of 73% of its replacement ~ost at the time of such
nate the nonconforming use. gt oo e

3. The stand shall display its merchandise and be open omer
to cust s
only on the side facing the rear (northeast) of the property.

. Five parkiag spaces shall be provided to the tand
: northeast of the s
and shall be paved with a durable, dustless surface.

3. "No Parking” signs shall be posted cn the access rog i
oad from R
t?un Road to the encance of the parking spaces ptnr. ided l'nrﬂ:l::"-
stand.

6. /.1 signs shall be in compliance with Section 413 of the Baltimore

E-Dll.ﬂ'ht}' Iﬂ-l'lll'lg Regulations and si nage | the st
ceed 25 square feet, gnage for the stand shall not ex-

No floweis or refrigerated products siall be sold from the stand.

E. At such time as the current tenant (Bernard Posner) ceases to ltase

the property (Petitioner's Exhibit % - Ground Lease), the stand shall
be removed,
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Mr. Roberr A. Morton, Chief
Fureau of Public Servi._es
county Office Blda.

Towson, Md. 21204 L

Mrs. Jean M. H. Junqg
Deputy Zoning Comm!ssioner
Zoning Commissioner's Office
County Office Building

111 ¥. Chesapeake Avenue
Towson, Maryland 21204

Dear—Me—MorronT —

which access was discussed.

Re: Petition for Speclal Hearing
Northeast s.de Reisterstown Road
110 feet Northwest of Walgrove Foad
Marriott Corpcration Petitioner

. “HE=REHTTtem §3)
Dear Mrs. Jung:

I woulc like to withdraw a number of the exhibits filed
at the time of the hearing with regard t> the above captioned
CASe a8 soon as you have completed same and substitute plows
copies theresf Please advise a5 to a convenient time for
the withdrawal of such exhibits for photo copying.

It is requested that th

aa——,

JWL:1sp A

cc: Mr. Bernard Posner b \

; =
& i - # ; L o

F

CL:JEM:vrd A

ce? “Mr 7JiL. Wimbley ~—
Mr. L,T. Bohager

B.A.R.,D,: John ?h!}rf

r g

&

He:

Comm, Bldg. sppl. #1487=79
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T TERS e e—— g

UEE .U OF LAMD DEVELOUMEDecember

L
|

James J. 0 Donnel
SRE MRy

M. 5 Calirider

i manty fgles

1979

Hoy Rogers lestauv.ant
E/S

l'

Reisterstown Rd.
140) - 100" N Walgrove Rd,

We have had previous contact with the developer's engineer in
Aparently there has been a misunder-
standing. It was our intent to consider two points of access and

not thr=e, Under consideration was an entrance aL the north property
line plus either an entraace at the south
entrance further to the north,
of access b- considered along this frontage.
at the center of th: property would best serve the development, how-
ever, this is precluded due to inadequate stopping sight distance.

r property rr a directional
n no event can more than two points
Ideally, one entrance

If the entrance at the south property 'ine i{s retained, it should
have a 30 width, A 5' dimension must be noted from the north property
line to the teginning of the entrance depression transition. :

A dimen:ion must be noted from the centerline to the roadside curb,

subject application be held until the

plan is revised, access permit is applied for, and
in the amount of $8,000.00 is posted with

tration to guarantee construction of curbing, paving and new sidewalk.

performance bond
the State Highway Adminis-

Very truly yours,

Charles Lee, Chief 2
Bureau of Englinepring .. i), /
Access Permlts

By:” John E. Mekers
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RE: ZONING VIOLATION $ BEFORE THE

PEPUTY ZOMING

COMMISSIONER

oF

BALTIMORE COUNTY

H b : - : i H H i 3 :

L2
el
L _ 2

ORDER OF DISMISSAL

H : i : i : H

£ 2]
L=

A complaint has been filed with the Zoning Office concerning

an alleged violation of the Baltimore County Zoning Regulations at the

sbove captioned location in Baltimore County.

As there appeared no apparent violation of the Baltimore

Lounty Zoning Regulations at the present time, the matter is DISMISSED.

R, it ———— .~ -~ e

Ba-e g

2l.d=% DALTIMORE Coun RECEIVEDUEL 2 & /78
| Shiesg | DEPARTMENT OF PUCLIC WONRKS
= r’.’ IO SON, MARYLAND 21204

Application '_ /ﬂ_ - <

Carrtificepn #

It “-'[_if ‘N FOk RESLRVE 'I"-‘-F-I"'L'L'I'I_"l" {F CERTINICATE

December 18, 1979

L e ———

Marrioeet Corporation

i M.rriotc Drive

Washington, D, C, 20058 Re: Coma, Bldg.Appl.C-1487=T79
Roy Royers Restaurant
#607 Rolaterstown Road

Entelemien: Districe &

POSNIE PROUPERTY
T.G, 5235 [alio 202 and BoH.%.Ir. 5356 falln 75h

[:lli-r-."l. refrpnmen

— L =

Liwner.s) Bornat | Poungr

'n addition te comments dated December 6, 1979 this Buresu wishes
to convey the following: i

4, Addems annd phow solige of pwnap 4010 Torroptn Rosed n".'.'”"'“'"'r Maryland 21200
0 ARA=3416  Hi3=120d:

Acldrane o] pliowwe umdsmr o) owner's ot iy Thaler & A e fatos, Tnc, 1844190

11 Winren Road  fltbmen e, Maryland 21218

R

STATE WIGIWAY AUMINISTRATION:

We have had previous contact with the developer's engineer In which

accesn was discussed. Apparentl- cre has been a mf sunderstanding. It waa o Stotus of propased s ulopmant ’ ' [r-':nr.
our intent to conslder two polris o. access and not three, Under consideration i
vas an entrance st the north property line plus either an entrance at the south e. Tentative opproval - date and number N /A / MELEIT,
property or a directional entrance further to the north. In no event can more k. Public Works agreement number ond date of jssuance N/A | 1A 8 Ir-
than two polnts of access be considered along this frontage. [deally, one c. Commitmont qF-iund'-fur PWA N/A 2l :
entrance at the center of the property would bost serve ths development, however, 4. Record Plat date  folio/liber number * N /A : b A0
this is precluded due to inadequate stopping sight distance. e, Comtruction status of onsite rrods/or uri.l‘uiim N /A ' ]
'r. IRy A AT TR ] ] :
. XE the entrance. ot tha sonth property 1ine {s retained, ft should Saca [ 1.5 wer allvcation Volumo (MGD) I'H.I'El__'_ _ ___i.'ll.ﬂﬂ ﬂﬁlu__ r_.fﬁ 203
a 30" width, A 5" dimension smst be noted from the north property line to the il Spacinl raceptlon = dole and] noeder NN . : \ ] o
beginning of the entrance depression tranaition. M nu”d;hﬂ Parimit -‘.ppli.:-;flm date N/A ' ..,'_:*---'"J
Permit mmler(s) Application date lssuance date Fupiration dole
A dimension must be noced from the centerline to the roadside curb, C=1487=74 11-28=79 Y " X
It is requested that the subject applicstion be held untii the plan Detertat: G-*' Ti=71 _ 12=18=-79 - : 5 .
: ; : eseription of grogos ”
is rvevised, access peimit is spplied for, snd Performance Bond in the smount of : ill A lp .|1 dq'-.rulm nt
$8,000,00 {s posted with the State highway Administration to guarantee construcs ! ; : . .
tion of curbing, paving and nev sidewslk. b, Nunbor of dwalling units  1i/A
- & i = Etficiency | BR 2 BR 3 BR & more
Eech set of cighet (8) revised site plans must be accompanicd by elight (&) I .
coples of a cover letter o« ntaining the permit number, the comtrol number, the c. Rotail = grow Moar area 5.010 5q.1t. proposed Site eontalng 10,668 s5.0t. of A
IH.[IM 1._' thﬂ jﬂll .‘-Hd & l_!'t_ uf ‘I" :I:I’rlﬁﬂl thﬂt have been made on !-hf' slite Pl.n. |.‘|',| I ”;I.‘i = e v Itﬂﬂl Woa r_' -"J.L i jﬂﬂ‘lr.-" UET Ly h-: Ia.mrr'.ﬂd 1U Hu
The revised plats and lerter are to be delivered to Mr. John France, Department of T T, Y i new conatruction (6, 116 5q. 0t
Permits & Licenses, Koom 100, Baltimore County Office Building. retafl, 1800 ue, fr, vodontial,
locotas! v Paric ta 50 5 AT
Foar ARy addieional information you may u'ﬁ"l’-l-'l‘. Pl-['lll contact Mr.John &1t 1 i '-"'”ﬂ'l ’I”WI"-* LEn .IJ_.}[.IJ“ .q.“.. 1l l'l'.:l'l'
Meyers, State Highway Adsinistration, telephone 383-4321. T s Gwypna Falls — -~ S0 - 9 WiNVINT /et s S s e !S .
M ome N ! ; } i I )
A plan of this site has been forwarded te the Office of Planning and Water 6, N /A L - = . ‘-——ih‘- )
Development for cosments, When the aforementioned comments are recelved by i Mane R EEETS k f : a2 G [
thli_:iﬂr!, they will be forwarde. . \ Date of Fire [low Test Approval NAL L"J‘lhﬂ.ﬂl l 5 ’
5 ’3’“Pmﬂ-ﬁﬁrﬁﬂ Transport ation 1-B i e AN, '
.I"'.. L 'q BP e~ Very truly your:s, ~ Noms - ; o . ¥ 3
L 'E . _j ISKCHED! K TR r . 7. Sigeoture of owner or owner's ugonl & dote '
et | Applicinion o cagtinl Iy (VP2 T e 5 JERRGIT! | T RS e T L
= e | . — - a - B
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i o ROBERT A, “ORTON, P.E., Chief
h / furcay of Public Servicen

B.A.R.D,; John Meyers
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L 494-3211 JOHN D SEYFFERT
DRECTONR
ﬂi&%ﬂiﬁi'w
Two stores
planned
near homes

7-11 Roy Rogers
waiting for perm ts

Mr. Beroard Posner
3313 Terrop n Rood

Aaltimore, Marylond 21208 Me, Bernaord Posner

3313 Terrepin Reood
Deor Mr. Posner: Boltimere, Marylond 21208
Re: Reserve Copocity Use Certificote #141
=% Posae st Booviar 605-607 Reisierstow Rood
This is o Reserve-Copacity-Use Certificate for 605607 Lenwasmw £b ;
:n ::Tdmca with Poregraph 4A02.3. G of the BCZR, this certificote grants the right to apply
Hd i (= o5 T
u:;lhm r::f-ai::zi]: ::i:ru::;i:mfﬁrfﬁf ) fﬂrx:;-::';]:: TH:E ; ba i This letter is to confirm the conversotion of todoy between Messars Sodler, Bober
il opocity. ; ond Dietz regerding the obove property, This office hos been informed that £05-607
T : e : 4 F 3 Reisterstown Food is not connected to the public sewer system, The original epplication
m:ummnmﬁ?l:ﬁ;zﬂ;‘;;:ﬁ“‘“'*“ﬁ?‘;’::;:l'f; rﬁlirh n;:ul' rl:qu‘;-s!'u-"f-: m"'hebll | (¥141) for o Reserve Capacity Use Certificate was granfed with the assumption that the
upon the order in which the ol Iir:a-l licat] wu ~ i ]H‘uﬂ r;ﬁﬂm* "I?' m: E il existing building: which totaled 10,648 square feet, were connected to the public sewer
designated as having o tendl n,{ 5 g ' T e eoa i end that these buildings were to be mzed ond the sewer comnactions from the originel : Tl -
ng ng A/ . building would ba trarsferred to the proposed uvte, However, we now undentond thet the e :::‘, :;T _"h::”":"';“d : *t":m L?rl.tun;:'l'u the E::ﬂr!t-t:‘::‘hr‘:?rmn
r of land wi a . L 3

This project - “grandfothered® under Sub poragregh 4AD2.3.G.7 in ot property ir not connecte to the public sewer; but mokes use of a private septic system, roning  classification of Bl he had just learned of the plans

r!-“.l Irea® il .

3 Sewer allocations were Tssued prior to November 19, 1979 or P m'nf'.:g tv:;:::::n ﬂp'rlfr;:'l'l:*“:::’-

The Public Works Agreement wos funded prior to November 19, 1979 or Coordinating Counc ROC) 531

Substontial construction of roods and utilities begaon prior to November 19, 1979 or (ht group. supports the paning
Building permits were issued prior to November 19, 1979,

Dear Mr. Posner:

By Janene Holrberg

Times wighl b
-:l 711" Stove and a Roy nﬂlfﬂ
;.';:J'.T:MF"'!' planned on e Calvin Reter, piesident of
r'-“{"" 'lfrn Main Street, where a Chartley Community Assocation,
Ay 5 .Tm”f;"d”“* stand s said he was unable to comment on
i the reaction of Piper Hoad

Qur firdings that your proparty was grandiatherad under the provisions of Bill
Mo, 178-79 ore no longer true, Thercfore, | must revoke our Peserve Use Copacity
Certificote 141 of Febwary 5, 1980, As o result we will not be able to swe o building
permit for thiz property,

On all sides of the property are
}ﬁml'i, & situation which has lead
;{m:'nn::;ywnrg:‘:r of dPIan;nr-; and that group supports the planning
S : mend a ¢ I,'Il'li!‘- i aofhice’s l['-l'_f.lﬂ'lmi.'l'ld.rlf. 3 o “{]. n

catwon o RO (residential keeping with the characier ol the
officel in line with ol gt hulrllll'lli it ity

Lt
Rakeats in the vicinily, such .
<incerely, Realty #ch 2y Broadbant ' She noted, though, that Posner's

| |'II } | lawyer, Julius Lichter, agreed to
"5. | o I {_ According to Cene Bober, chief work with the community in the
L, T B s | { 1.\ of the current |:I|-T_.|nm“l and design of the structures, due to
Jobn D. Sevff I development  division of the their close proximity 1o  the
| l':i Rt i . county planning department, all : Renterstown Revitalization study
| Director of Planning end Zoning agencies have given their approval Seen which chds ot Betrosman's
ll:l: \ o the ;'lll.tns submitied by property L‘r‘.: :
A TR T rnard P ;

State ':i-ﬁh"'ﬂ"m;!tl;;r:r::-:lﬂJnh: Although recommended lor a
cy: Mr, William Dietz [SHAJ , zoning change, if comstruction
125 Duncamon Rood Pl s iy e e
Bel Air, Maryland 21014 the entrance driveways o the site I-J:‘f:"“"". the request for 3

:::_t: ::::::';I H::;” flow in the rec lassitication will beoome void

! xplai L

He said he Leligves there is no
reasor why building permits will
not be - iwwed” once the Clate

The expiration date of this certificaie is:

August 19, 1980 (unless subsequently secured by construction of roods and
utilities or issuance of building permits.) Ail unsecured ollocotions will be
redistributed ofier August 19, 1980.

__2S _No expiration date

_____The expiration date of building permits which moy be issued ufter the date of

but which dre copditionad upon this certificote ;
(MNine months from dote of this certificate), urless socured by construetion of
roods ond utilities, or issuonce of building pamin.

Mr. Henry Sadler
D. 5, Tholer & Assoeiates
11 Warmren Road

H"]I”I'I'I':rlt'* 'r"iﬂrflﬂ'f"'l 21208 sl A, ; F ::;E:'Wl'r Adrr!-m Aration gives iy

ctor of Planning und Zoning
Mr, Evgere A, Baber, Current Planning
Mr, Robert A, Morton, Public Services

{84 Md 106 ATLANIIO ECFORTLE, 24 SERILS

pacified by the assurance that the open area,
except that portion of it which conprised
s paved u-shaped driveway from ihe ga: e

B Menictpal Corparalions E=0U1[25)

Where garage owner's nonconl  ming

use of open space in front of lis garage for i
parking awtoanoliles inereased when garage t9 Linden Avenue, would be kept in gram,

cwner contracted with avtomoldle manu- ﬂ““r: and shrube, FFr vz “'.l“!' this was
facturer to use open space for storape of done but i became impractical hecame

FHE LaW iOFF S OF

STEINBERC, LICHTER, COLEMAN & ROCERS

WA W CHEMPEALE AVESUL TOWSON, MEx 2ot D300 304000
HKYBUTO ». BOLEEAN w4 453

ik an 16" LR

” Page 2
M. H. Juang 4 cars ran over it and parked n the open

MELVIN A STEMWBEEC Mrs. Jean

TULIUS W LICHTEN 0l BEMY REFER TO
EDWARD L COlLFNAN

Balkalln B ROCERS

October 4, 1982

Mrg. Jean M. H. Jung

Deputy Zoning Commissioner
Zoning Commissioner's Office
County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Petition for Special Hearing — —
Northear t side Reisterstown Road
110 feet Northwest of Wal.rove Foad

Marriott ration Petitioner
case No. SS-HEEFH'[Ttem §1)

Dear Mrs. Jung:

At the time of the hearing on the ahove captioned cacse,
you ingquired as to whether there was any legal data to support
the position of the petitioner for the contiruance of the non-
conforming use. I would like to direct your attention to the
following cases which I have photo copied and marked for your

attention:

%5 v. Solmson, 106 A.2d 483; and
gen v. Staley, 225 A.2d 277.

These cases are Maryland cases heard by the Court of Appeals
of Maryland in 1954 and 1967 respectively. 1 forward thmse cita-
tions to you to substantiace the position rf the petitioner %O
maintain the operation of che produce and allled products business
is permitted as ¢ non-conforming use so long as the nature and
character of the use is unchanged and substartially tle same
facilities are used. Both of these cases indicate that non-
conforming userscan intensify their operacions as long as thosr
operations are not expanded.

Deputy Zoning Commissioner October 4, 19862

R Petition for Speciel Hear
Ca=ge No. Bi-B5-5SPH (lcem #.3)

vhe evidence is uncontradicted that the use cf the property
was continuous as a commercial use and is unchanged since substan=
tially the same facilities are baing used.

Should you have any further questions, please do not hesitate
to call.

a

Sincerely, f

V Rl
s dlalies
Jukius W. Lichter
=%
| .
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NYBURO ¥. SOLMSON =@ L
Ma. 171,

Couert of Appeals aof Marpland.

dirEw Xi. TIEFL

Proceed ~¢ ‘nvalving garage owner's
pon-confomung use of propert: with
residential district. The Board of Munici-
'|1._'|i :n:.1 -l":1'\-"||1"i‘_ .'\['l'\-i'.ﬂ‘l. rrtered |!'i'|1.|l'|'l'l
favorable to the garage owner but limited
his wse¢ of open wpace before his parage o
the parking and storage of not more than 10
vekicles st one time, amnd the Farage owner
sppealed.  The Baltimore Ciky Cimprt, Her-
mia Sl Moser, J,, treck down the restne-
troa pmpaaed by Board and & protestant ap-
pealed. The Courf of Appesls, Hansrhond,
J., held that evidence sustained Board's
finding that parage owner had & non-con-
forming uss an o whols lof apor which
garape was Jocated, in luling Las 3pef space
in froot of parage, and that Board could mot
propecly restrict the use of such opan space
to the parking and storage of not more
than 10 automoliles ai one time,

Order affirmed.

i. Farlles =18

Generally, the right to intervene s
within discretion of friel cowrt, measured in
light af intervenors interesl in sublect

matier and fwvars reived !r}' [-fmi'r-ilﬂ:.:i

1. Appesil pnd Error E=RT(T)

The exercise of disdiciinn as to right
af intervention generally & nol sabject 1o
.p—p.fjl, st 1t may be if mcticn of conrt
amouints o an abaie of discreison,

L Manicipal Carparatioss ©=631.50

Where protestant ag=unal landowner s
nonconforming uwie of property had vigor-
waly participated in heanng before Board
of Municipal and Zoning Appeals, and wan
entitled to appeal from decivion of Board
both as a person aggricved and as & tax-
paver, but protestant attacked the Board's
decision by a late appeal and, after it was
apparent that appeil was to be dismissed,

el Mrp. IRE-i08 A B0 2N

sporhi, by irtervention In timely appeal
which lad been taken by the landowner,
3 ubtatr p='lef which protestant had sought
by appeal bat st by kis failure to act |
time, court did not abuss i discretion In
refusing profcefant leave o inlervene

4, Municipal Corgarallan =247 1.48

Evidence justibed fnding . Board of
Mumecipal and Lomiag Appeals thai garage
owner, whid= garape had been established
in residerdial peighborhood for years before
sgoning erdinance became efoctive, had &
nonconformin- as To the whols ol
AT which 16e FafF® Wan :-;.-..J'.l.'-f, -
cluding o space i fronl of the garage,
and that the use was confinesis, #ub-
stantial and commercial,

8. Muzicipal Corparatfons &=E621.46
Evidence beiore Board ol Bomicijal

and Foning Apprals was nsufficient to
support protestant’s c'tim that poncon
forming use, by garage owner, of open
space in front of his garage for unloading
andd dastrilsstion of suwtomobtdles was nox-
ious or cffensive by reason of emission of
oeder, dast, smoke, gas, {umes, vibration or
noise, and thus consdituted a forbldden se

and commercial e,

L Municipgal Corporalisas “=H31[0E)

A garigfe, & BEW CAT SRIES TODIN and &
truck digiribution terminal are all per-
prsathie wien 68 & Srt commercial wse
dintrich,

1. mauicipal Carparatiens C=6013E5)

A nonconforming use may be changed
io & e ol the sane or & higher classifica-
i,

L Momigipal Corperailons =s801{75)

Where EaFAge wwher had & nonoon-
forming frst cor nercial use of open space
in front of his garage, property could prop-
erly be used for sale of mew cars or as a
grock distribution cemier, which wses are
permissible in a Brit commercial use dis-
trict

new suiomobiles preliminary to distribu-
tion 1o Jocal dealeri, such use of the prop-
erty did not amount 1o an extension of &
nonconiorming hrst commercial use, but
merely an intensifeation of a long continued
wie, and Doard of Municipal and Zoning
Appeals eould not properly resirict the ie
of the open space to the parking and stor-
44 1! bl Mg |F|1q. I':F ;ul:-i:lll--r'!:-l]ti al one

hrme.
- ———

Lawrenee 1. Weiaman, Naltimors, for
apprilant

Lonmald M. Rothmas, Baltimore (Gordon
& Feinblatt, P Mimore, on the briefl), for
Sydwey Solmion, apnelice.

Belore HRUNE, C. ], and DELA-
PLAINE, COLLINS, HENDERSON and
HAMMOND, ]

HAMMOMD, Judpe.

This_appeal will end the current battle
in a war of ncighborg which has been raging
termittently sioce a garage war built and
hegan gp;uilm..hn_IZ‘N_J'LI_I.H-_EEE‘!_I’_!
neighborbood of Halimore. The present
engaprnenial net an Apgomialioxs, may * ell
turp ouf to bz & Gettysburg.

The father of the individual appellee,
who will be referred 1o as the appelies, built
the one story brick parape, kmown as 2413-
21 Linden Ave, 102 feet wide 'y 200 feet
dern, in which were stored, serviced and
repaired cars of nearby residente.  Between
the front of 1he gorape and Linden Avenoe
i1, a3 there has been always, an ofcn area

some 164 fect by 129 feel lu 1931, swhen-

the Bahmore City Zoming Ordinance be-
came efl-ctive, the naighborhood was flassi-
Bed an 3 residential wie disrict and the
garape eperations continued withaut chaope.
At the time the parage was built, there were
protests [rom the neighbors which were

space. On one occasion, a call station and
parking spoce for taxicaba was provided by
t'e purage owne and the neighbors ob-
jected. Later, the owners endravored o
convert Lthe garage info a disinbution center
for depariment sinre  delivenies]  this
hroupht about renewed neighbothowd  ro-
testation, and the desired use was torped
down by the Board of Municipal and Zon-
ing Appeals. No appeal wai taken,

In 19750, the appellee made a conlract with
Nash:Krelvinator Co. 10 use the open space
in fromt of the garage lor the storage of
new cars, prefiminary o disinibuition 1o
local Nash dealers. This uie continued
for sene two years without objection, but
in January, 1954, the appellant, who lives
diagonally across the street from the ga-
rage, complained to the Burean of Building
laspection that the open space was being
used, in vielation of the law, for the stor-
aze of op 10 flty pew motor vehicles. The
appeller was notified of the complaint and,
seeking to establish on the record that Ciere
exisled a non-conjorming uie as to the
whole Jot of ground owned by ham, apolied
for a permit 1o continoe the me of the
vpen apace for the parlong, storage and
wasking of mator vehicles, and for the sale
of gaoline and acerisories. We Save held
recently *hat this was . procedure jasti-
fied by the woning Ordinance of “lahimore.
Eensel v. Mayor and City Council ef Balts-
more, Md, 100 AZd B The application
was denied, and 2n appeal was taken to the
Board of Municipal and Zoming Apperah.
Afrer a hearing at which the appellant was
in the van against recognition and continua.
tion of the non-conflorming use, the Board,
on Februa:y 24, 1953, held that the appellee
had a non-confiiming use for the sale of
gascline and . ccessories and for the parking
and worapy of wehicles, but restricied the
ust of the open area in front of ihe garage
to the extent of the use in 1931, and held
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KYEURG v. BOLMEON

Chie mp 104 434 453

that not more than ten wehicles could be
g'ored st any one time upon the lot.

The appeliee, in due time, petitioned the
Paltimore City Tour: to entertain an sppeal
from so muoch of the decizion of the Board
as limited the we= to not more than ten
wehicles. The court ordered the appenl to
be entered and the record sent up. After
the time allowed for the taking of an appeal
§rom the Board to Court, the appellant filed
an appeal from the Board's order of Feb-
ruary 24, ia the Baltimare City Court.  Sub-
sequently, this appeal was dismissed by
that court because it was filed too late, and
no appeal was taken to this Court

Some six werks after the time for an
appeal had passed, the appeliant filed a pets-
tion in the Baltimore City Court in the ap-
peal which had been taken by the appellee,
which sought leave to intervene, and file an
anawer. On the sane Say, the court ordered
the intervention and, thereupon, the appel-
jant filed an answer in which he alleged that
gy ure of the garage premises, other than
residential use, violated the Lomng Crdi-
pance, that no acn-conforming use existed
a3 to the open space in front of the building,
that if soch wse ever existed, it had been
ab:.mdored, that the 1947 effort of the appel-
Jee 1o wse the garage as a distribution center
wai red risicals as to the non-existence of
the po. conforming use af the open apace,
ard Gina'ly, that even il there existed a
nun-conformirg use of the apen space, s

present user T Y =% an mmterstate

trucking depot fer new automobiles ® *©
it offensive became af the adar, dost, gaso-
itne fumes, vibration and noise whch re-
sult. The prayer of the amswer was that
the court would eliminaic enfirely: ** *
A DEm=CE --.I‘ﬁrm-rl.,g pie of the Pelitioner,
in 1 #d open space.” The appelice, several
davs later, filed & petition to wirike the erder
making the appellant a party defendant, on
the ground that the latter had filed an un-
timely appeal from the order of the Hoard
of February 24, which he now sought to
attack as an imtervenor. 1he trial court re-
served decizion on tee right of *he appellant
to intervime u~til a hearing on the menits.
After such hearing, the court passed its or-

der, holding: (1) that the action of the
Board in Gnding that there existed a non-
conforming use for parking, storing and the
repair of motor vehicles in the garage build-
ing and for the use of the entire open space
in front of the said building for the sale of
gascline, oil and accessories and for parking
and storing of motor vehicles is nuppor’sd
by substantial evidence; (2) t1at the action
of the Board which sought to restrict the
gse of the open space: ** * * 1o that
uie which existed m 1931, namely, storage
©. pot more than fen cars of trucks ® ® *F
is improper as a matter of law, since i
amounted to an attempte ] prohibition. of a
legally va'id intensification of use; (3) that
the appellant, Sidney Nyburg, was not en-
tithed, under the facts of the case, o inter-
vene a3 a delendant, having taken & late
appeal from the decision of the Board of
which he now complains.

[1-3] 1n the bricfs and argument here,
the parties collide first. and head on, as 1o
whether the court below was rivht in re-
fusing the appellant lrave 10 intervene as
a defendant. The appellont says that the
refusal of intervention and refusal to rule
on the itsee raised by him constituted re-
versible error, The appellee counters that
il one is dissatisfied or aggrieved by the
decision of the Zoning Board. he must ap-
peal in due time and may not, by interven-
tion, after the tdme for appeal has passed,
seek to secure affirmative reliel. The ap-
pellee says further that if appellant be pee-
mitied (o micrvene, De must seek only 1o
uphold the decisions of (b Board. Gener-
ally, the right ta intervene is within the dis-
eirotion of the trial court measured in the
light of the intervenor's mterest in the
subject matter and the issces raised by the
proceedings. The exercis: of discretion as
1o the right of intervention, generally is not
subject to nppeal; it may be if the actica of
the court amounts to an abuse of discre-
tion. Conroy v. Southern Maryland Agn-
cuitoral Ass'n, 165 Md 454, 160 A BlZ;
Srirn v, Radio-Keith-Orpheam Corp,, 163
Md 302 163 A 69%5; Miller's Equity FPro-
cedure, Sec. 77-B1; and Baucr v. Hamill,
182 M4 551 53 A2d ¥, The peneral

JAENIGEN v. STALEY Mi 277

Ciimaa =3 A 24250

hicle immediately to the rear when there
is opportunity to g.ve auch sipnal.™

Testimany ir behalf of M Clark was
that no signal whatersr was given of an
imtention ¢« turn (Junking admitted this)
or of an intention to stap or saddenly de-
crease gpeed (Junkdns, testifying for the
plaintiff as n hontile witness, said he thought
it was probable thet his brake ights wen®
on--that they worked Lefore and after the
accident—but this testimony could at best
produce only a question for the jury in view
of Christopher’s testimony that there w -3
ao brake Hight signal, Bernardi v Foodel,
supra, at page 23 of 225 Md., 163 A 2d 836;
Cobourn v Morrison, 227 Md. ¥, 73 A
30y, ‘The allepe. sudden sop withaut
warning cccurred in the ecdilte of a block,
at & point wherr 3 stop or sudden decrease
af speed or a tusn is not 2 probatality or-
dinarily 1o be anticipaied. It s clear o
us that whether Junkins was or was not
negligent was a matter for the jury to de
cide. Pernarli v. Roede!, supra, Kantor
v, Ash, 15 Md 285, 137 A24 661,60 AL R.
24 S8%5: Balpmore Toamsit Ca, = Frine,
.8 M4 W8 13 A2d J00; Lechm v
Lore~z, 206 Md. 500, 505-506, 112 A2d 475,
Siclanc v. Salle, 194 Md. 282, 71 AZd 45;
ol Yellow Cab Cs. v, Bands, Md, 225 A 2d
41, and Hillehrecht w, Steui, Ad. 225
A2d 45, both just decided.

[4,5] The exse muat be remanded for &
new trial If the evidence as 1o agency
is the sare as it was i the first trial, there
woul! have o be, as 3 mater of law, a
tmding of pan-agency. Grier v Rosen-
berg, 2'3 Md. 248, W25 1 A M TN
1{ there was no agency, it anoe!’ be ymma-
terial v 3 determination of Junkina' Ha-
bility *u Mri Clark whether Cheistopher
was gr was mot comiribatorily negligent
sinc: his ~egligenes wou!! not bind the
owner of the car, Price v, M "er, 165 Bl
S7F. 169 A, 800: 2 Restatement, Torid. |
405: 2 Restatement (Second), Agency, 5
7. Sec also Silar v. Southcomb, 194 Md
624 68 72 A 11. CL Slutter v.
Homer, 264 Md. 131, 223 A2d 141 I on

the new trial agency is found a3 a matier
of faw or by the trier al faet, Grier w.
Rosenberp, supra, the issue of whether
Christopher was following Junkins too
closcly or was imattentive or otherwise il
not act as 2 reasonably prudent man would
have acted would have 1o be decided by the
trice of fact

Ju'grent reverned, with costs ond case

repamibe] for further proceclmgs

= MLl 1R
Wiililam JAHMIGEN o ux.
L
Willia.. W. STALEY = al.
M. 530

Court of Appenis of Maryland.
Jan. D, TNIE,

P occeiding on ppeal from a decree ol
e Cireuit Court, Anne Aru-del County,
George Sachse, ., restrictine nancs. form-
g pee ol manna property fromting on
erecle.  The Court of Appeals, Markury,
I held Laat where, povor 10 . nprvhenave
soning erdimance placing manea prope 1y
i agricultural €asdfication, marina own
gy’ projecessor had remed up 10 SEVER
rowhaats, increase in number of rowooats
pescbed thereaftcr would be imtensification
of sonconformving use aml not ExTEialinn
thcrenl.

Jecree madificd, am! as modified af-
Frrpne L

i. Zaming =571

Party has standing to comtest feroning
declsion by appeal to courts if decimion
alifects his specific intcrest or praperly
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test bas been applied in zoning cases. In
several, this TCourt has not questioned the
sction of the lower court in permitting
imervention of a neighlor taxpayer, 3% &
party defendant, srcking to uphold the de-
cision of the Board. Sce Fritze v. City ol
Baltimore, 202 Md. 265, 96 A2d 4; Deyer v,
Mayor and City Council ol Haltimore, 152
Md 484, M A2 7.5; Ciy of Baltimore
v. Cohn, Md, 105 A2d 452 On the other
hand, we have approved the action of the
Jower court in refusing iotervestion, In
Paalmist Raptist Church v, Noard af Loming
Appeals, 175 Md. 7, 199 A. BI5, the appel-
lants, 8 month aftes the Balimere City
Court decided a zening case, filed a petition
in that court to reopen the case on the al.
legation that they had new and sdklitional
facts which should be Lrosght to the court’s
attention. Their petition was dismissed by
the lower eowrt and thoir l-pp-r:ﬂ to thia
Court from that action was alvo dimissed
In Mayor and ity Council of Ballimare v,
Shapire, 187 Md 623, 51 A2d 271, we ac-
cepted without qaestion the action of the
lower coart in lt'-l'lm: IH.'TH-'F'I-'I;lﬂ'I" 1o pro-
testants to intervene for purposes of ap-
peal to this Court afier the decision of the
lower court, In Windwr Hills Improve-
ment Ass'n v. Mayor and City Couneil of
Palimore, 197 Ad, 383, 73 A Z4 23], 535,
an associstirn appealed to the Haltime e
City Court (rom the decisinn ol the Doard,
and two monthe afier ilie time for apperal
had expired one Kairys, 3 taxpaver and
president of the sssociation, was granted
lezve 1o inte vens as & party plaintifl. The
court below dismissed the appeal of the as-
sociation on the pround that it was not a
person nor & taxpaver who was aggricved
or interested.  Judge Markell, tn spealong
of the lower coutt’s permission 1o Kairys
to intervene, said for the Court: “On the
feeord Kairys 43 & taxpayer and & pariy
in the lower court and therefore entitled 1o
sppeal 1o this court. We think, however,
that his petition for intervention after ex-
piration af the time for appeal could not
validate the Association's attempt to appral
and should have been denied™ In the casre
before us, i s clear that the appellant, whe
had vigorously participated in the heanng
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before the Board, was entitled 1o apjeral
under the provisions of the Enabling Aot
and the Zoning Ordinance, both as & peraon
"spprieved” by a decision of the Board, and
as a “taxpayer”. He could have made di-
rect sttack on the Board's decision and or.
der and, in fact, id 2o, bat by a late appeal.
It was only alter it was apparent that the
appeal was to be dismissed, that the appel-
lant sought by intepvention 1o obtain the
reliel which he had scught by sppeal bt
lewid I'." bt fallore 16 aet in timee. The coury
belnw permitted him to intervene on his
cr parle application amd 1o partepale in
the care, ruling only after the case had
been folly beard and sy part o the hnal
order, that he was not emtitled Lo indervene
Essentially then, the action of the lower
court wat o forbid ihe inlervention ol the
appellant for ihe purposes of appeal to this
Court. In both procedure and subsiance,
ithe cave is not unlike Conroy . Southern
Maryland Agricultural Am'n, supra, and
the procedure cundemned in Windsor Hills
Improvement Ass'n v, Mayor and Cay
Council of Baltimore, supra. We think
that the action of the 'ower court was fully
justified under the circumstances of the case
ard well within *he exercise of s sound
discretion,

This fnding would erdinarily lead to &
disrisial of the appeal, since the XMayor and
City Council scgviesced in the decislon ol
the lower court and the climmnation of
Sidrey Nyburg would leave no one with
standing a3 an appelilant I the appeal
were divmissed, the order of the lower coust
would, of coorse, stend and under i, the
appeller woold have a non-conforming use
Wi 1,!14- Dpen MpEce w ol it EEY reLlretiom
a3 1o the number of cars which were 1o be
parked or stored thereon. We forl, how-
ever, as the case comed 1o oh, that i weuld
Le approprale | each the same resalt Il}'
afirmance of the arder appealed {rom. This
is because the case was fully arpaed on
the merita in ihe court below and the ap-
pellant was not exciude. until and as part
af the Bnal decision. T he menis were fully

briefed and argued by both sides in this
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Court and they joined in asking that we cantly from his 1953 testimony. Abandon-
puss on the merits, ment of “he use al the time the garage was
leased (ur four years |8 claimed but not
[4] We agree with the holding of the werivuily relied on by the appellant, and the
luwer eourl that there wan ample evidence evidence does not support the elamm.
before the Board to justify a finding that

the appelice had a non-conforming wse as [5-8) ‘The appellant seeks to show that
ta ihe wl-.mdr bot owned by him on Linden the use of the property for the unloadis
Avenue, incloding the open space in front and distribution of Nash Cars conitilul 2
of the garapge, ':l'_hr prodestants themaclves nuisance which is alfencive 'I-_uﬂ-.uq.;t‘lj'
admit 1.8t cars_were parked and Miored noise, dust and fumes There wal IH::,
on |-.ln-| of the open area, althiugh they moeny lrom a number of neighbors that ihu
say tiat they were few in number and that claim was either greatly exaggeraied or
the occurrence was infrequent.  The ap- inaccurate. The apgeliant carries his eon
E!L—e. arid witnewies wha supporied him, tentios as 1o this as far as 1o "-'.}‘ that |1.“:
gave testimony which fully warranted & use of the open space should be classified
ﬁl::ﬂ'm[ thit all of the area from 1975 on, at a3 second :,ﬂnm,,nii becatne It is used ;
r!'.!"{:h"”"-"‘_ used for the parking, storing, a trade, industry or use: “* = “" |]::
washing and simonizing of cars aid That §s poxious or ofestive by reason of “:!
pari hiad been used for the sale of gasoline emission of odar, dust ",mh. gas, fumes,
from pumps. One witness said that be and  vibration or ncise.™ whder the p_-.rwiﬂm
thirty or I;nrt;_' other _th.r..l'ir:uu- regularly of Section B (d) 20 of the Baltimare Cil
I"”l'f" their own and '-b";'f ‘_'_mpj“.};"ﬁ:'rt-" Lonivg Ordinance, and so constitutes :
on the vpen ared ind ibaf This bhad been forbidden second commercial use. Neither
S frlr_r_ 1|_1-;l_'l'l_j' years. The witness the Board nor the court on appeal, felt
referred to eccasions when he had gone 1o that the claim was justi®ed on the cfle;:ﬂr!
Florida and left his car on the lot for weeks As a matter of law, » EaTage, & new “,:
and sard that others had done the same gules room and a lrlﬂfiltl\lrl.!ll.ﬂ:i"-ﬂ Merininal
thing. There was testimony that when the are all permiss ble wves in & first commer-
parage was [ull, persons desining to park cial use district Cer City of Baltimnre v
ihesr curs, would be given claim checks Cohn, sersa. A mon f.|n!’¢m|rr T m.-
and the cars left on the Jot until they could  be changed o 5 use of the same f'. & hl“hl.'rr'
be put into the garasge :Iln- evidenee fully  elassification Thus, if the appeliee h:d a
ruprorts & _fnding that the use Wa¥ & non-conforming first commercial tise of the

[ ]
Ve, sOantisl snd conmmertial. e open space in front of the garage, as we hald

'-‘—"5-:'""-'”-1-'”'“r '“T"L‘;P.l.;'.'!_iﬂ Chayt v. Doard yhay he did the property could have been
,__,:_'l‘-r‘m}"; Appeals, 177 M. 425, 41,9 A2d  weed for the sale of new cars or as a truck
..,‘_ Of g0 cXIstng uee; that is to say, the gigrribution center. See Noach v Bosrd
~tilization of the prenises s that they are of Zoning Appeals, 175 Md. 1, 199 A, 812
known in_the arighborhood ay being em- The noise : St iy

|-'|-:1_| ed Jor the comloet of & piven business i ]
The Avpellaat secks 10 thow that i he TOU st noe b oibas o by o aly
|.:nr-"-'-'.u:|:l's belore the Board of Municipal 74y M af the {J-rrin:;.m:t_ Thfr;.t-l :T.El:rll'ht
NE LOming ‘"'I'T""-‘_I"u the appeliee did n 1t  fru commiercial wie i oa ﬁh.i]-["l'lﬂflu:l'mﬂ
make the 1-:.!11!' clatm as 10 the use of the one in & residential di g
o space that he now makes It b3 clear pel & test gnder the ordinance more sever
frem the ccord of those nroceedings that (han that which wouald be 4p-|'l.4,-d if 1"1:
the emphasin then was on the change to industry, trady or b were !;:nr Eat lr.d
be made in the use of the building, the open  on in » first commercial district. 1/ an “1.!
space aul being mvalved, but that the appel-  the s *ivities of the appeeliee wiolate the ljui.
lee gave briel testimony as 16 the “e of the { the State or of the City, becamie el the
open space which did mot vary signif- tisee st which, or the manner in which, they

dust amd Yomes normal te the

sirict, does not cons-
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right in way dif fcrent from that suffered
by public generally.

3. Tanlag =501

Chasers of

4. Ionlag =1l

Intepaificstion of nog

i permitsil le 3o lone B3 natore
ter of use is unchanged and

the v-me faciiities are used.

g Tanlng €329

_aridt racbinn of new ET ard  othes
farilitics and rental ol space for dockage
or wet storage at facihities other than nine.
iv ot wharf and T, which were in exis-
tence prior to effective date of roning of
dinance placmg property agricultural
elassification, were inval

nomcon [GIming use

. Za=ipg =30

Where, pridg (o comj pelienfive FOTHNE
prdinarse plat i mMarting property im apais
cultyra! clasmification, marina owners prred-
ceessor had remted up to seven rowlmatd,
tcresse in pumber of rowboats remied
ihereafier wonld be imtenyi fieation of non=

conloring use and r CxEiTTIVIGH thereol

7. Fanlng =147

Right of landowner 1o controe some
kiad of wse o which projeriy was drreted
on critical date does fut confer on Yam right
i sulmequently change or add 1o that me &
pew and & "forent one pmounting 1o Orashe
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enlargement or exie

e
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In st seckang
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estimony as io
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10, Taring €=3123

Tatenticn 1D
eElahlal EonCon G

ii, Tenlng &=THE

In action §ed
nonconloriming o
timoany as to storage, repair and rERhule
ianee of boats other than those owned ey
predecessors i title was 100 vague anid
concluiive (o ertablish that such wie was
r";,':l‘-"l:l ahe D fore date o ! enaclme i of
comprchensive  FOfiing ordiLance  pesCiPE

property in agricultaral clasaificatrom
—li—

Jerome F. Connell, Glen Burnie (Biener
& Conpell, Glen Bornie, on the el for
..[-pfllun'l s

Wichols Goldsborough, Annapolis, for

Ll 1 :.r||-i"

Refare HAMMOND, C J., and MAR-
BURY, OFPEXHEIMER, BARNES and
IINAN, JJ.

TAHNIGEX v. STALEY Md 29

Clim e T35 A2 375

MARBURY, Judge

i 4 B &0 ..I.‘.;.#nl fromm A decrEe al the
Flieeit Ce rt for Anne Arundel County,

| Tudg- Sechae presiding, which restricted

appeliant (Willam Jahnigen grnd wilc)
Filih nf oL Ag s of their propesty,
fronting on Broed Ceesk for approxsimately
263 feer, to the rental of seven rowhbaats
and to the rentil of space for the dockage
nr Wil MOTage i honis st 8 wharl nat &xX-
eeeding nirety feet af over-ull length and
giz feet in whith togesther with a fwenty-
four foot Tomg and six fool wide T at the
eid of the wharl It was alss decreed
| l..'l

that the lspnchiag

g facility canstiuei

uilawlial expanuion of

appellanis =
a noon-cors Torm £ wse aod fhat Ihey had na
right o & il dfy slorRgs ©F 10 repes
boats, other than the seven 1 ais, Gl

thegr propeeriy

EFly, Bpproicunt ly four &tresd 0 the
Third Flection District of Anne Arundel
Caunty, by deed dat~d December 14, 1962,
from Stantey H. Kirchenbauer and wile,
who acewired their title in 1945 In the
years prior to February 15, 1949, when the
comprehenaiv:  ponimg  GRQIRARCE for the
Third Flection District of Anns Aran!-|
County became effective, placing the nemg
erty in an agricultural classification, the
Kirchenbaoers ~wnairuweted (ia 1960 a
nincty foot lopg mwer “vith & twenty Fomzr
foot T and rented up 1o seven ruwhboals
and approximately ten shys, The somng
ardipance resiricted any non-conlorming
pie o those wwes In effect prior to the
date of its adogiion. On July 6, 1951, they
rre ipiaped 8 non-conforming use certifi-
cate ou which was stated, “Hiring ol
Roawboaie™ !_I'I;_l.l’;ﬂ:.: 1950, they rembed out
sixteen rowboats and tem alipa. In 193,
they increased the slip renial to tweniy,
but cut down an ihe renting of rowboats
T3 that yrar the Kirchenbuuers also built
a 104 ‘oot pier, withoot first sccuring &
permit, parsVel 1o amd about thirty-two
fect from (ke shoreline. This pier was
contneicted fo the left side of the ninety

foot pler about thirly-iwe feel from the
shore. They built a garage in 195 aml
a stable in 1954, They provided no toslel
facilities cucept for those in their hom

which they would allow others to use on
oocasiorn.  DNelweda T amd 1952 p-!!"--:-l.r
woulid pull thelr Loals wpon e property in
the winter unt' about Apnl or May, at
varfous places and at various tmes. 3r
Kircherbawer occasionally pat his own
boats in the garage for repain, but he did
little boat repasr work for others e had
oo (acilities for the laanching of boats,
and when he did lapnch them it would
ne i always be at the same place. Thas was
0 occavional operation, a ‘ooen e |
abougt fifteen years, and thi opcraton

required men | sake the boats Jdown the

hillabide tn the whler

In 1962 the Kirchenbamers purchased a
twenty-five foot strip of land from a
neighbor on the north side of the property,
and appellants purchaged the entire propecty
from the Kirchenbasers in late 1962 In
the sdvertisement of the praperty for sale,
twenty-five boat alips and nine rowboats
were mentioned.  In May of 1965, Williom
Jahni- :n riquested and recesved & permit
io rep ir bec ilamsage o the exisling mndty
font pier with the T. When he applied
for the permit, " & @ gented the ninety
foot original pier a3 having been 1X1 feet,
claiming that the origmal pier was 13
foet, the last forty [oet of which he aaid
wan damaguid by ice and had to be replac i
bmit the furly feet ol pwr meve
In Aupust of that year, the ]
petitioncd the Board of County Commis
promers ol Anme Aramlel Couitty to reente
i.5 acres of their progeriy from s age
cultura]l wie 0 heavy commiércial e,
primaril, for the purposc of allowing zalia
of gasoling In cohmocliinn with the operat
of the marina that was already i existence
an the property. On Aagast 8, 1963, the
Eoard of County Comnsissinners granted tle
petition, and Luter that month appellants re
qoested and wers grastad a permit to extemd
the pler aml 9 #= .struct & travel Hift ramp

-
TP
Fi

. -| :_-.gl"'*.- " B
-'h‘-"i-ﬁ-“ e g

= i

P, o g

i g S

'-.-_-"I r
il

-
Al

|

"o Pl
i

458 Md

are carried out, the appellant and the other
neighbors have the remedies provided for
ihe viclations of such laws

[9] We come then to the claim most se-
riously relied on by the appellant—that the
Board was justified in restricting the use ol
the open space to the parking and stotage of
not more than ten cars 4t one time becanse
the present uie of the open space constitutes
a prohibited change of use, or as the Board
put it, that the use of this lot for parking
and storage has increased, beginning in
1950, and: ** * ® hay changed from
parking of ears to pract cally & rew car
ageney * * *" As we have pointed cut,
a new car agency is a permissible first come-
mercial use and the appeller, having the
right 1o park and store motor vehicles on
the open space, would have the right to ue
it as n new car agency. The appellant's
contention really #3 that the appelice’s ose
of the property amournts to an extension of
a non-conforming first commercial use,
and that the Board was joatified in refusing
such extension on the strougth of cases
such as Colath v, Jirout, 185 Md. 652, 47 A,
24 613;: Cleland v, Mayor and City Councrl
af Baltimore, 198 Md, 440, B4 A 2" 49 and
Fritze v. City of Baltimore, supra. Yye
think thai the case before us plainly is dif-
ferent from those cases ia that here there
i1 not an extension but merely an irtepsifi-
cgtion of 8 long continued non-confurming

* use. In Greea v. Garrett, 192 Md. 52, 63

E:g;r 1, there was & suit b0 enjom the
[, artment of Reereation and Parks and
a professional baschall club from entesing
inte a1 agreement for the use of the Balti-
more stadium for the playing of profes-
sonal basehall at aight. Before the Zoning
Ordinance was passed i 1931, the stadiom
had been built and used for professional
foottall games and at least one baselall
game. This Court held that it constituted
a non-conforming use. It distinguished
Caolati v, Jirout. supra, and sabd that it has
pever been held that: “® * * mare fre-
quent use of & property for a purpose which
does not conform to the ordinary restric-
tions of the neighburbood 11 an extension
of an in.requent use of the same building

106 ATLAL'TIO REPUCRTER, 24 FERIES

for a similar purpose. We do not think
such a contertion is temable™ [192 Md. 32,
63 A 130] It was held thet although
there was no doubt the® the games played
at the stadium had produced & use greatly
in exceas of the former use, that intensifica-
tiam was not an extension within the mean.
ing of the Louing Ordinance,

We think that the present case is contral.
ted Ly the principle of the Green case and
that the eourt below was right in striking
dawn the restriction which the Poard had
placed on the use af the oyon space in {rong
of the garage, and in affirming ctherwise
the findings of the Board

Oirder alirmed, with costi

MUTUAL CHEMICAL CO. OF
AMEMICA ot aL

PFINCHENEY,
Ma. IEL

Court of Apprals of Maryinnd,
June 24, 1004

Proceeding for eompensation under the
Workmen's Compensation Act for perma-
sent injury to claimant’s pose as the result
of an occupaticnal disease, From a judg-
ment of the Superior Court of Haltimore
City, Michael J. Manley, J., for claimant
on his appeal from the Industrial Accident
Comnission's order disallowing the clum
as not Gled within the time prescribed by
the statute, Caimant’s employer affd the in-
surer appealed. The Count of Apprah,
Colline, J., held that the claim was biarred
by the statate of Umitations as & matter of
law, where claimant admitted that he knew
his trouble was caused by hin occupa-
tion at the time of his discharge by the em-

agy M4

for the launching of boats, and gas pasmpa
In the construction under the pormit of
August 1963 apocllann built twe toilets
and olier Epprovements, Ao the ]"i-ti' l.1'.|tj'
sctually bullt bore so relation in appearsoce,
sire or direction to the one fc  vhich they
reeeived the penadt.  Ag the resaht of
the reroning. some of the appeliecs filed a
bill of cnmplaint in the Circuit Conrt Jor
Anne Arundel County 10 st asde the
reponing. The bl of complaint alao sc ght
&Ll ':r'!j_l.||',-_'1'.|_._:|, 10 Junit the 1'"!'.'.!:':"_".'5"_':”""“*"-
use |.:r|-I iy restrc] ihe property 7 such
A Wi that the Jahnigins could ouly use
it for the hiring of rowboats

For the purpose of clarit,, the fouri
below divided the case inte two paris
The firet part concermed he gueosian o
whether the repuelng wan wvalid, and the
second part dealt with the cxtent of the
exiateng fuisn-con forming e In the tral
of the firt pan, the court below fonnd
the rezoning to be null and vold. The appel-
lsats have not appealed from this fimding.
Prior 1o the hearing of the sreond parn
of the case on the merits, the appeilonts
filed & mation raising preliminary objection
to the right of the appellees to bring such
an sction. The motion was overruled and
the ecomrt found in faver af the rompdain-
ants after the trinl on the meritn, The
;p:.f'_’....nh contend that ths &h worllor
erred in overruling their mation and in
imposing certain restrcivons on the noo-
connforming wse of the property.

1] A party has starcding do coniest
a resoning decsion by appral to the courts
if the decision afls ety L specific inter=st
o property riged v o8 way different from
that suffered Ly the pos' = penerally. Alvey
v. Hedin, 243 Md. 3M, 221 AM &2; DuBay
v. Crane, 240 Md. 180, 213 A 24 487,

[2] Tt is evident from the record that
the protestants are within the class »3
deflinegd above “becnume their closencas 10
the marima property, their special probloms
with hiph*s aud usisr sd well as wilh the
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refuse emanating from the coperation of
the marina, iuake the effect of this com-
mercialization on them different from its
effect ypon membery of the public gener-
ally.” Alvey v. Hedin, supra, 743 Md. at
page 329, 221 A & page O,

Mr. Edmund Birk, one of the protestants
who cwns the property adjacent fo the
Jashnigen property on the south sid, tes.
tified *hat the cruisers which were moo.ed
at the Jahnigen property pumped their
Lilpes snd deteriorated hin wat-riront prop.
erty, and that he would noi swim in the
creek e tn the fact that the boats hud

tonlel  iscilities.

Mr. Ons B French another profeitant
whode property b locsted 125 fcet at the
water line from the Jahniger property,
teetified that due to the increased [acilities
and activities, tu= value of his property
deteriorabed comsideraldy am”® U i prace
and quiet hud departed. He testified that
he was reluctant t0 swim i the crick
Lecaiae of the ircreased sumeeer boat
tralfic which caree very close to the front
nf his property anc because of the increased
junk and debris in the water, incloding
Leer cans, bottles, spolled food and other
ri fane.

Mr. William 5Staley festified that the
fncreased facilities had devacsed ° in prop-
erty which is about 300 yards southwest
from the appellants’ projerty, directly seruis
ihe water. Fle ventified that he had been
ppably to sell his property, even though
it had been on the market for ten months,
because of the fact that the marina was
operating directly across from .8 property.
He also stated thet an extremely bright light
on the Jahnigen property shone into his
house every night and that the Jahnigen
wurkboats had covered the whole cast end
of the creek with an oil Jick.

As crpert real estale appraiser, Meurice -
o Ogle, vho was thorrughly fasfliar with
the property, was called by the appeliess;

and he stated that the increased opcrafons Y
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picrs for private use are permittes] in an Cry of Baltimere, 213 Md. 6 130 AM
agricultural zone only as acccssory boild- 7437 Daniels v. Board of Zoning Appeals,
ings ar uscs 10 the peemitted residential wee, Jul Md 36, 106 A2d 57, The launching
the 104 foet pier, erecitd approazbmaicly ramp was comstrocibed on the tweniy-five
thirty-twe feet out from the ulihead, Imilt  foot strip which the Kirchenbavers pur- 1

ATINIG Md
- Cite ﬂ;-.. l_:l'.!;L'ET 21 in 1952 and attached 1o the original nincty  chased in 192, The appeilants can oot now
foot picr, was a reassnable ncecasory to the  set aside that particular portion of their R T T e e e D T e R et O o e i i :
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August 28, lﬂ,

| meese | OFFICE OF PLANNING b ZONING
\ P fl.'. TONWSON  MARYLAND 21204
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MARRICTT CORPORATION,
Petitioner : Cose Mo, B3-85-5PH

‘wr | i
-..b-"l"l-i T

Jullus W, Lichkiez, Leguire
305 W, Clwsaj iake Avenus, Salis 113
Towssa, Maryland 21204

FOTICE OF HEARING

Rer Fetltion for Speclal Heazing
NZ/S of Relsterstown Rd. , 170" NW of the conterline of
Valgrove Poad
Marriott Corporation - Metitionsr
Case #8)-23-5PH Iteru #3

WILLIAM E HAMMOND

JONREG COMNIS N

ryeill

ORDER TO ENTER APPEARANCE

Sentember 16, 1982

Mr, Commissioner:

Jullus W. ‘dchter, Esquire
305 W. Chasapeaks Avenue, Sulte 113

Towsor, Maryland 21204

Distriet. <" Z2A Date of %", L 5F

=

Posted for h,_-t:f{i#‘:f_-._-f..._ffi‘*'ﬂ-fii_- -
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Pursurnt to the author’ .y contoined in Section 524, 1 of the Baltimore

8.7 i g« S

- A . — County Charter, | hereby enter my appearance in this proceeding. You ure -equested
Petitioner -!"‘)4:—.4 « Il :.#Ez'f—__ i ;5"%& f 4 -
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Location of property .;"i'?.—ﬁ.‘., .-.":,'_, L’L’E&#i‘;ﬁﬂ#jr‘lh -;fri-f-ﬁ-'!‘#{":,", ’r,,ﬁ"f A
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TDE: 10:45 A, M,

Re: Petitlon for Spacial Hearlng
NE/E of Relsterstown Rd. 110" kW of
c /i af Walgrove Road
Marristt Corporation - Petitioner
Case #B3-85-5PH  Item #3

to notify me of any hearing date or dotes which may be now or hereafter designoted

TATE Thursday, Sstemrber 23, 1782

therefor, and of the passage of ony preliminary or final Order in connection therewith,

Y
\ ~|

F i".l,-" , ': ;I;-
/-I"'--':I:L L { B4 isiiapdgens _1_':"- S et e el

Pater Mox 7 immermon John W, Hessian, Il

Deputy People's Counsel People's Counsel for Baltimore County
Rm, 223, Court House

Towson, Marylonad 21204

494-2188

PLACE:y 06 _COUNTY CFFICE BUILDING W AV

Dear Mr. Licht »

IOWE0N, MARY.AND

S T

Remarks: ... .. T
P d / g 2 - o
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is due for advertising and poating
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This is to advise you thai $'E|'J._':Ia
of the above property.

-

Please make the check payable to Baltimore County, Maryland, and remit

. . $4r " 1 I'. in . : ' .,
ta Arlene January, Zoning Office, Room 113, County Office Bui !‘Il-!"ﬂ___rﬁ_'"-!'ﬂ

Maryland 21204, before the hearing. P

Humbar of Signs:

ce: Crolg Pletie
204 Sonny King Drive
Raistesstown, Maryland 21136

| HEREBY CERTIFY that on this 30th doy of August, 1982, o copy of the

Very truly yours, |
r — |

: By < J
j.é-’ff?ﬁ,.,”_;; e i D T /
WILLIAM E. HAMMOND
Zoning Commissioner

foregoing Order was mailed to Julius W, Lichter, Esquire, 305 W, Chesopecke Avenuve,

Suite 113, Towson, Maryland 21204; ond Mr, Donald J, Dietz, 125 Duncannon Road,

- REVEMUL DIVISION
CASH FECEIPT

COUNTY, MARYLAND ‘ 1 1?3“'

Bel Air, Maryland 21014, who requested notifisation,

: féfJ = L= v’
| ‘ 4G COMMISSICMER
SALTIMORE COUNTY, MARYLAND z0F
_ OFFICE OF FINANCE - REVENUE DIVISION M. 107940 SMDRE COUNTY

onre. 3/28/83 recouny R-01-5615-000 S
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AMOUMT $80,00
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THL LAWY OFFICES OF

STEINBERG, LICHTEKR, COLEMA’{ 8 ROGERS

305 W CHESAPEAKE AVEWUL, TOR SO, M. St (a0f) 2= D

HELYTE A STEMBLRG

JULIUS W LICHTER
EDWARD L COLEMAN February 3, 1983 ™ REPLY REFER TOr

EOrALD B ROCERS

Mrs. Jean M. H. Jung

Deputy Zoning Commissioner

Zoning Commissioner's Office

County Office Building 4
111 W Chesapeake Avenue

Towson, Maryland 21204

Re ; Petition for Special Hearing
Northeast side Reisterstown Road
110 feet Northwest of Walgrove FRoad
Marriott Corporation Petitioner
P Case No. 83-85-SPH (Item $3)

Dear Mrs. Junqg:

My cli=nt has called me on numerous occasions to inguire
as to when a decision might be forthcoming with :regard to the
above captioned matter. The hearing was held on September 23,
1982 and my client is in serious financial difficulties and is
currently going out of business in the men's wear business.

He is trying to make arrangements for the coming season for
the use of the produce and allied products stand Ia accordance
with the request which is the subject uf the special hearing.
Your earliest response would be most appreciated Ly my client
and myself. FHe is in desperate need of an answer as his
economic well-being is deteriorat*ing rapidly.

Very truly yours,

Julius W. Lichter s fu"ﬁ

5. And for other reasons as may be stated at the time of

the hearing on this Appeal.

Y R,
N ) {’;-toé_é ~

Jujtus W. L.chter

Steinberg, Lichter, Coleman & Rogers
118 Chesapeake Building

0. Chesapeake Avenue

Towsor, Marviand 21204

(301) 321-0600

Attorneys for Apoellant

CERTIFICATE OF SERVICE
f

I HEREBY CERTIFY that on this JO#L day of Macch , 1983,

a copy of the foregoing Notice of Appeal was mailed, postace prepaid,

to Mr. James Gide, 612 Piper Road, Relsterstown, MD. 21136; Mr.

Edward King, 247 Charcley Road, Reisterstown, !'D. 21136; Mr. Dale

Warman, 427 Highmeadow Road, Feisterstown, MD. 21136; John W.

Hessian, II°, Esguire, Feople's Counsel, Room 223, Court House,

Towson, MD, 21204.

LAST-DAYS! FINAL REDUCTIONS!

MARC'S .22 GOING OUT OF BUSINESS SALE

--_I_“lm-l“-.l
CALVEN KLFE « CHARDON o PUCCI » GAQRDI0 SANT ANGELD o JORDACHE
LASPER o FORAYAITI « BRAVADD » ADOLFD « EXTELLD = LDNDON FOE
o JACHUES Do MO » GIVENCHY AND PADRE!

ESGER EMNS
=2"

#34-3180

!

= 24"

OPEN MOMNDAY THRU FRIDAY
10 AM TO 9 PM (SAT. 10 TO 6)

- MEN AND BOYS’ WEAR
833-1200 REISTERSTOWN SHOPPING CENTER

W
Zomty Bourd of Spprals

Room 219, Cowrt Houss
Towrson, Maryl wd 21204

Auvgust 30, 1983

LONING:

LOCA TION:

DATE & TIME:

PUBLIC HEARING:

and Regulations of Balti

whether or

' NN Un’]l’.‘l-i.ll'l"'

F‘l'-lh..; the property of M
Joning Department.

HFublic Hearing: Hoom

lNowson, Ma r":.-'f.'l ned

I'he Zoning Commnissioner of Baltimere County, by authority of the Zoning Act

Petition for Special Hearing under Section 500. 7 of the
Baltimore County Zoning Regulations, to determine

PETITION FOR SPECIAL HEARI NG

4th Election District

Petition [or Special Hearing

Northeast side of Reisterstown Road, 110 ft. NMerthwest of
the centerline of Walgrove Road

Ihur sday, September 23, 1982 a. 10:45 A, M.
Room 106, County Office Building, 111 W. Chesapeake

Avenue, Towson, Maryland

more County, will hold a public hearing:

rot the Zoning Commissione - and/or Deputy

Zfoning Commissioner should approve the use of a stand
for the sale of produce, products thereof and Nowers
as a nopconforming use, as shown on the attached plat to

Special Hearing pursuant to Section 104, |

All that parcel of land in the Fourth District of Baltimore County

irriott Corporation, as shown on plat plan filed with the

Hearing Date: Thursday, September 23, 1982 at 10:45 A, M.

106, County Office Building, 111 W, Chesapeake Avenue,

BY ORDER OF
WILLIAM E. HAMMC D
ZONING COMMISSIONER
OF BALTIMORE COUNTY

ME/S of Rei

/B3 Marriott Corporatior - Petitioney

X &, Lot

Pla
X B L

ekt §

pv of Zomdnpe Advi rv Committes C

—— e ——

rstown Rd., 110" NW aof the
c/: of Walgrove Rd. - 4th Election District

oy ol Fetition and Order

ITIITEI = 8
w of Comments {from the Director af FPlanning

nning Board Comments and Accompanying Map

oy of Order 1o Enter Appearance

-

3y ol Order - Zoning /Deputy Zonirg Conmissioner

encl

Danald J.

T. J. Boll
J. Dyer
J. Hoswel
J. Jung

A. Jablon

ce: James Gide
Edward King
Dale Worman
Marriott Comp.

Julivs W, Lichter, Esg
Suite 113, 305 W, Chesopeake Ave,
Towson, Marylond 21204

Re: Caose No. 83-B5-5PH

Dear Mr. Lichter: Marrictt Corporation

Enclesed herewith is a copy of the Cpinion and Crder
passed today by the County Boord of Appeals in the obove entitied cose.

Very truly yours,

- F
F . i
Fy '\-/,’ :-/
AR e o A ke, e 2

Juhe Holmen, Secretary

Dietz

Merian Cocper

inger, Esq.

N . Gerber

12. 100

| L
8 W

L. L.et
15, Lot

__]r'. Hr

A 17, Pet

Suite 113
Towson, Maryl

Mr., James Gid
6le Piper Road

Mr, Dale Warn

James E. Dyer
James Hoswell

ICMOTANOUm LN ;L“-!:;?:'J"IIT of Poetitian

Scale Locat!s Flag

'"Secale Location FPlan

ter{e) from Protestant{s)

teris) from Petitioneris) dated October 4, 1982

iteatants’ Exhibits

jidoners’ Exhibits | to 15

X 14, Motice of Appeal

Julius W, Lichter, Eaguire Attorney for Petitioner
105 W, Chesapeake Avenue

and 21204

0 Frotestant

Helsterstown, Marvland 21136

Mr. Edward King Prot~stant
247 Chartley Road
Hejsterstown, Marvland 21136

1an Protestant

427 Highmeadow Road
Helisterstown, Maryland 2116

and

]-Iq-lr!ll -"1--. i!-

JUNG

MARRIDTT CORPORATION
1l Marriott Drive

Washington, D. C. 20058 * BOARD OF APPE

et " FOR 1ONING DEPARTMENT
BALTIMORE COUNTY, MARYLAND . BALTIMORE COLSMr o
(a Municipal corporation)
#
Fd-F5-SPN

Deputy Zoning Commissioner -
of Baltimore County

BERMARD

part and denlied

the

Commissloner, puo

sloner dated Feb

Fea B 80nsE 3

L.

That

not supported by

2. That

of reatrictions

Corporation, Appellant, by his attorneys, Julius W. Lichter and

Steinberg, Lichter, Coleman & Fogers, having been granted in

sale of produce, products thereof and flowers as a non-

conforming use pursuant to Section 104.1 by the Deputy Zoning

hereby appeals that denial and or modification for the following

Nos. 3, 4, 6, 7, B and 9 of the Order results in

NOTICE OF APPEAL

POSNER, Tenant, with the approval of Marricott

and/or modified in part the use of a stind for

riuant to an Order of the Deputy Zoning Commis-

ruary 23, 1983 (a copy of which is attached hereto) .

the findinrs of the Deputy Zening Commissioner are

the evidence in the case.

the evidence clearly establi-’' ad that the imposition

nractical

1. That

thea existence of

walfare of the
4 . That

18 Aarbitrary and

.d'...-.l-..::II =

'-;;E‘i-'( TOWSON. MARYL

Lo B - A
i Fol R S e T

WELIAM E HAMMOND

YRR LS i
AL UM

difficulty and unreasonzble hardship upon the Petitioner.

restrictions would not adversely affect the health, safety, and

COMMUNLITY .

iy 'illjﬂfv'f CALTIMORE COUNTY
[ (merss | OFFICE OF PLANNING o ZONNG

the evidence clearly indicated that recognizing

the non-conforming use without the aforesald

the decision of the Deputy Zonin,K Commissioner

capriclous.

MY sl laTal
AND 2140

wir. James Gide
&1Z Piper Road

Dear Mr. Gide:

WEH:aj

John W. Hessian, IlI, Esquire People's Counsel

Request Notification
Request Notification

Jean M, H, Jung Request Notification
Norman E. Gerber Request Notification

Reister stown, Maryland 21136

Please be advised that an appeal has been filed Ly Julivs W, Lichter,
Esquire, attorney {or the petitioner, {rom the decision rendered by the Deputy
Zoning Commissioner of Baltimore County in the above referenced matter,

You will be notified of the date and tirne of the appeal hearing when it .s
scheduled by the Cuunty Board of Appeals.

cc: Mr, Edward King
247 Chartley Road
Relsterstown, Maryland 21136

March 30, 1983

Re: Petition for Special Hearlng

NE/S of Reisterstown Rd., 110' NW of
the ¢/1 of Walgrove Road

Marriot* Corporation - Petitioner
Case No. 82-8B5-5PH

William %. Hammoid
LZoning Commissioner

People's Counsel

Mr, Dale Warmun
427 Highmeadow Road
Reisterstown, Maryland 21136

John W, Hersian, III, Esquire

SEP 6 o



Case No. BI-85-BEPH NE/S of Heisterstown Rd., 110" NW of the

Iterm Mo, 3 c/l of Walgrove Rd, = 4th Election District = . . r‘l ;i
Date: 1/25/83 Ma rriott Corporauon - Petitioner . . 5 .}‘ arr[[}ft
2L 2ee of o stand for the sole of produce. o D. S. THALER & ASSOCIATES, ING, ¥ corporation

i

" - 3 > DALTIMORE COUNTY 11 WARREN ROAD » HALTIMORE MARYLAND 21208 « 7300 1 408 100 e
~_X 1. Copy of Petition and Order | OFFICE OF PLANNING & ZONING INTERNATIGNAL niton. B.C. 300 i
- TOWSON, MARYLAND 21204 HEADQUARTERS . 20 reues vt
j:"i . Copy of Description of Propert; L b 494-335.0
—X 3.  Copy of Certificate of Posting DESCRIFTION TO NOTE TO ACCOMPANY DESCRIPTION TO ACCOMPANY SPECIAL HEARING
gty St ietuicates of Pushertion AGCOMPANY SPECIAL HEARING
>, - Copy ol Zoning Advisory Committese Comment s FOR POSHNER PROPERTY Piesase note that notwithstanding the fact that the
attached plat and description thereof make reference to the
_:';_"* Copy of Comments {:om the Director of Planning 1:-”m." “ ,L-“!L!“Ir‘_ E-'“F“”_r_ : Posner Property please be aware of the f:“'jt .t f:-’iT: Marrioit
105 Wes |‘|1'."-..:.Fl1 ake Avenue, Suite f.'rJ-I'IHf;T'li'l.jl'JT- i the fee owner of the property located in thi
7 Planninz Board Comments and Accompanving Mar Towson, Maryland 21204 Fourth Flection Distriet of Baltimore Count E' Ft.ut}: of
- prmal 3 s = r8 S St i Maryland, which contains approximately 1.805 acres of land
HE: Petition lor Special Hearing Beginning for the same on the norcheast side of which is located at G607 Reisterstown Road., Pursuant 1o &
—_;:':-_:Il.. Copy of Order to Enter Appearance NE/S of Reisterstows Road, 110" NW of the HéelBtarstowr H_ad 66 Leet wide at a :l'“;]L-hr locared 110 feat Lease dated July 24, 16881 hs and between Marriott Corpora-
centerfine of Walgrove Road - 4th Election more or les. northweet of the centerline of Walgrove Road tion and Bernard Posner, Marriott Corporation is leasing to
. Copy aof Order - XEKMM¥ Deputy Zoning Cornumissioner-2/23/83'- Dyistrict and running thence on said northeast side of Reisterstown Mr. Posner approximately 0.53 acres of the aforesaid land.
GRANTED w/restriction: Marriott Corporation - Petitioner Road, North &43941'24" Weat 249.17 feet thence leaving The stand in guestion is located on a part of this 0 '.:-"3
X 10. Cooy of Plat of Property MO, 83-85-5PH (ltem No. 3) J'fn'i .“.rI'.T.I.I.fr.'. ]-r::.,.l_ North 45930°'14" East 330.37 feet. thence acres of land. Marriott Corporation is filing this Petition
; Dear M. Lichter: I'_":l.l'-#[!!: i r: 24 Fiitl I.,J':I 1.00 Faet F t]":q_al'u;-l,;-. South =pf:|r"!_ll "OR* on the basis that it on) ¥ desires that = determinat 1-r'_|j'| tjE ;
| 300" Scale Location Plai g a o) 3 West 3130.34 feer to tl place of beginning made that the subject st and constitutes a |._1..|-|_L-1:n{u'rl:]r.-1=:ﬁ, uge
| have this date passed ms g : i : , if such determination will not, given &ny l‘-‘g- FEgu LR on
1k s date passed my in t Erences i i L Contcalr Ang L .90 aeresa of land more or less Saving or law, affect the operation of the Roy Roge.s Festaurant
Sl PR AR Loseflo T e and excepting therefrom all that area presently zoned BL which is located on another portion of the aforesaid 1.800
and chntaining approximately 1.02 acres more or less acrres which is not being leased to Bernard Pusner. This in-
i MEETATSNEIE SpRety A% T et hon e cludes the fact that Marriott Corporgtion would not want to
s . I | have the subject stand moved to its prior location, where a
4. Letter{s) irom Frotestant{s; ' e g driveway is now located, since such sulject stand would ob-
struct mccess, ingress and egress 1o and from the Roy Rogers
A 15, Letter{s) from Petitiorer(s) dated October 4, |%82 'lﬁ._ Zoning Comi anet Restaurant and would be in contravention of the aforefald
—_—— Lease.
Frotestancts' Exhibits

X 17. Petiticners' Exhibiis to _13 ‘“m
X 13. Notice of Appeal by Julius Lichter, Esq., en 3/25/83, counsel for Petitioner Load : L sk,
Tuliue W, Lichter, Esquire Attorney for Petitioner

305 W, Chesapeake Avenue
suite 1113

Towson, Maryland 21204 teisterstown, Maryland 21136 BALTIMORE COUNTY OFFICE OF PLANNING & ZONING
Mr. James Gide Protestant ir. W armar County Office Building

ble Fiper Road +27 Highmeadow Hoad 111 W. Chesapeake Avenue
Reisterstown, Maryland 21134 Reisterstows iryland 21136 - ; Towson, Maryland Z1204

Mr, Edward King Prote stant tohn W. Hessian, quirs s Your Petition has been received and accepted for filing this __
247 Chartley Road o et i . - Sy . 1982,

Reisterstown, Marviland 21134

-|l"1--'- rlll-:l-Li' WATMan i"!-rl-l. vatant .
427 Highmeadow Road dh e L - ' f -
Relgterstown, Marvliand 2113 [ - Z

WILLIAM =, HAMMCND
Zor..ng Commissioner
James E. Dyer Request Notification Petitiorer Rntott Saperution

James Hoswell Request Notificatior i
Tean M. H. Jung Request Motification ' . Petitioner's Attorney Jultus W, m Ny Reviewed b f Ay
Norman E. Serber Request Notification el

Marriott Corp. Patitioner
| Marriott Drive. ,Wash. ,D.C. 20058
(Fobt. E. Koehler)

Donald J. Diets
125 Dunceannon R4, 4
Pel Alr, M1.21016 /

T. Bollinger, Csq. Office of Low
Egﬁunikman

:lrnmlry: i R
E..n: E‘:?,Rc 15Terstown

STEINBERC, LICHTER, COLEMAN & ROGERS

Mrs. Joan M. H. Jung

Deputy Zoning Commissioner
Zoaing Commissicner’'s Offilce
County Office Builaing

111 W. Chesapeake Avenue
Tows..,, Maryland 21204

Ra: Pe*ition for Specilial Hear.ng
Noriheast s£ide Relsterstown Hoad
110 toet Horthwest cf Wal!arove Road
Marriot® Corporation Petitloner
e ————— P

- LCage No. B3 FLE;-—TE'*]E_-.;'['I'.-;-I. oy

—

Dear Mre. Jung:

My client has called me on numercus occasions to
as to when a decision might be forthcoming #ith regard co Lh2
above captioned matter. The hearing was held cn Septambel 23
1982 and my client is in serious financial diff c.}tinn and

r

currently going out of business in the men's wear business
He is trying to make arrangements for the coming seasor 5 s
the use of the produce and allied products stanc in accol
with the request which is the -ubject of the special hearing.

jour earliest rer-onsa would be most appreciated by my client
and myself. ie 18 in desperate need of answer as his
economic well-kaing is detoriorating rapld

Very truly yours,

il s I ol e N 4

Jrilius W. Lichtar
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