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ORDER RECEIVED FOR FILING

PETHION FOR ZONING ‘" ARIANCE ;.74

TO THRE DONING COMRDMSIONER OF BALTIMORE COUNTY:

The owriaris) of e situsts in Bedtissery

Varionce frewr Section __JB01.2.C.3 (504 V.B3/ to permit the existing stone carriage_

w— e ol e i

_house to be converted to a single-family dwellfng within 35‘ of the centerline

------------- .- - - - - T TErETmE"—

-P_f__!]."‘_'_ sireet in THey of « 50" apd a side yard setback of

g1 :-:-“Ei}i;f EEE, E?I:ETFEJ'EE"IEE'IMTTHH t exist. accessory structuves fo
repddn _ln_tbe. frant & sige vavds_in Lieu of . the reg, rear vard, _________ e e
Sening Roguiations of Baitimors r

of they 3 Zoning Baltimore County;
Sallowing roasems: (indicate hardship or ‘.EHLHMII L of for the

It 45 our desire to retain the sesthetics of the property, which these existing

structures are intrinsically a part., and protect the historically and L=

F i

BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

February 8, 1283

architecturally valuabie buildings. [t is impossible :o develop ﬁ.#tg W A VA o

T ormbdr o L r b dadTd . i
the property and preserse the building unless the requested ?bﬁﬂg:;isgﬁﬂﬂ
variances are granted. " The Mercantile Bldg.

Freperty s 10 b posted sad sdvertised s prescribed by Zoping Ragulstioss B oo ==waary BBaltimore, Maryvlan 21201
L"““h”md“vmm.mm' “-mh S RE: Itﬂl‘ﬂ .I":'D-- 1]1 = cﬂﬂﬂ Hﬂ ES'I??'.I“-
uwuamuhmnhmmmmu Petitioner - Devon Hill, Ltd.

timore County purssant to the Zoning Law For Baltimors County. e T Variance Petition
1/We do solemaly declare and sffirm, R .
thﬂ"' g et T Dear Ms, Stern.
“ {' wri . I :
ﬂhhhmmubhﬂmﬂtihhw . o T fH— The Zoning P!uns Advisory Committee has reviewsd the
T plans ?uhm1tttd with the above referenced petition. The
Contract Purchaser: Lags! Owner(s): Devon Hi11, Ltd. L following -:ur’t_unnzts ar¢ not intended to indicate the appro-
. A priateness of the zoning action requested, but to assur
T Partoersnip Martin P. Azola, President of that all parties are mnﬁc A-Are nfqplans or problems wi:h
{Type or Prini Name) - Deve lopment Corp., Sie ekl bl i } ’ : -
; regard to the development plans that may have a bearing on
____________________ ‘ L N - this Eﬂ5?-t The MMrector of Planning may file a written
---------------------- n et v e et SR report with the loning Commissioncr with recommendations
> ! ¥ as to the suitability of the requested zoning.
"""""""""""""""""""""" T MType or Prinl Name) T i ok y The subject property, lecated on the south side of
Addycas g Lake Avenue oppesite Lake Manor Drive and Hellins Avenue,
____________________________________________________________________________ in the 9th Flection District, is improved with two dwellings,
o 4 carriage house, stables and a number of accessory struc-
S ture:. In view af yeur client's propesal te subdivide this
P.G. Bax 2926 property and thereby allow =some of these accessory structures
Pockland Grist Mill to be in the front and side yards rnd to legalize the set-
e S T L SR 1 i s (RN Eﬂcii_nf tre carriage house that is to he converted to a
5 welling tho- vari - is ¥
Brn-u‘wltli_andui'f'le. W Fiii g variance hearing i=s reguired,
e %5 infi:ﬂted in previgus conversations, there is sonme
State qucstion whether v Zoni 1551 e
------------------------------- Kame, d.ets 484 phate sumber of Jogal vener. con e Loning Commissioner or the Deputy can

ITact parchmier &r Pepiessntative o be contacted
Martin P. Azola

s e e e e o O N E N E N EE RS S SRS Es s EE B SR

s v
PF.0O. Box 2926

Brooklandville, Mp_ 21082 . 337-0700
Address Phaoe MNa.

ORDERED By The Zoning Commisslonar of Baltimore County, this ... 13th

R N B B e e e S e o g g R

BN B e e g

g L TN 1983 _ that the rﬁ# matter of 'f.'}“ petition ulnmmnd. Al
eguired Zonineg Baltimore County, ‘n rs of general circula -
ntl-luum{mmthltmfhmd.udmuupmfh hhﬂhﬂmmm
Commissioser of Baltitwors Cousty in Room (08, County Offics in Towszon, Baitimore

County, on the oo oo .. 17th dey o Eebruary .. .. L1983 o VW) oroek
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BALTIVGEE ICUNTY, MARYLAND

1982

r

Developess Engineering Division

1
FROECT BR2:  _povon #3]1 i

i
FRAJZET YIMSER: 8138 i
} Taied o g F S, . Lakc Ave. Nt. Washington
DISTRICT: 3y I
L

The plan for the rubject site, duted Septembor 3, 1987 with the latast revision

dacod Sovember 17, 1952, has bosen reviewed by the Developers Engineering Division and
We commant o8 Ffollows:

BICHNAY COMMENTS: -

The proposed paving wideh of Lake Avenve is this area has been reducod from 43 fﬂﬂt-

to ¥ foer.

MATER AN SANITARY SEWER CORMENTS:

The
Departmen

Fropozed public sanitary sewer axtension in Lake Avenie is acceptable to the
t of Fublic Morks;

however, the Doveloper must aither own or control at lsase

sixty percent of the assessable frontage of property binding the te of the da
extension of the sanitary sewer main. ! e e wired

t

If the Davelopar cannot meet this requirement, ho has tha pticn of
petitioning the
affected property owners for the'r support of the projeoct.

If he fails ro garner the

hecessary cohcurrence from the affected proporty owners, the Devoloper could agree to

enter &4 Deficit Doposit Agreement with Baltimore Countv with the understanding that refunds
wirid be made to the hevelcper from the deficit daposit when the previously non-assesseds-
properties are connectad to the systom,

The public sanitary sewer in Lake Avenue must be extended along the frontage of this

property ta the point where it can provide service to all unservod properties an both sides
of Lake Avenpe.

grant variances to ti > Comprehensive Manual of Development
Folicies (CMDPY. This request is required for the conversion
of the carrisge house. [Included in this file is a copv of
your letter to dr. Gene Beher, Planning Office, expressing
¥our views on this matter and proposed amendments. At the
time of the scheduled hearing, this matter should he fullw
discussed, '

Mhe submitted site plan should he revioed to indicat-
ke B ; : : the drivenay southeast of Hollins Avenue to ne located
e it i ; ek T outside of the trans.ition are1. In addition, the comments
: ' ' : from the Planning Office [Sue Carrell 494-3335) and the
lepartment of Traffic Engirecring (Dick Moore 194-3554)

(- EALTIMOKE CdUHTT. HARYLAND f.

COUNTY REVIEW GHOUP COMMENTS
GEFITE OF PLANNISNG ANT ZONING

SUVRIECT

FHIJH a DATE a Dl"“'ﬁh{" E 4, | .}q‘l

CORT [Nl
PROJECT NSAME:  UEVON HILL PLAN XX EXREANT NN

GENERAL COMMENTS!:

by those
valid wnless superscdsd S CHCCS LUNCTL & ELECT. 0 DISTRICT  1d-)s}

and/or requircmoits romin PLAN EXTENSION

ived wider the preosislons of Section Z2-41, Rill

All previgus comments
gupplemental fomments or W4

REVISED PLAN

PLAT

The Htice of Planning and Zaning has the following comments on the subject alam

proposes 13 condomiaium units and B single faciiy detached lots on 29.7 acres
romed MR, 2

. whigh

A prafile of the driveways for lo's & and 7 oust be shown. Since porlians
wi the driveways are lorated in areas ot =xisting slopes greater tha:.

25% a prefile indicating proposed grade is required. additional detatl with
respect € developoent of lots & and 7 pursuant to Section 22-93 will be
requioed on Che Final Oevelopment Plan. The requirements of Section 12-40
wiere alddresced 1n previovs comments.

_,"" o o
é j/ﬁﬂr_."
Edward A. Meponough, P.E. .l:.l'ynf
Bevelopers Engincoring pivision

it "s the positicn of this office that access to lag | be provided froz the

puﬁhdnﬂlp dr:vruﬂr_ Al eatement tor & drivrduy rouid bBe located alony he
recr of la: 2,

The lovation of the pruposed dwelling on lot o may need o be revised
based on the defermination of the Flomiplaisn area. The feveioper is :sdvised
Lhat under Section 22-a, no consiruction in the floodplain is permitledn.

_ﬁf 'f; R,

Cus<a Larr-l1l

T™: __ My BHobert Morlog o
C. Richard Hoore

FROM:

53-177-43
Led,

Item No. 112 - Casc MNo.
Petitioner - Devon Hill,
Yariance Petition

Fage ?

should be retlected on the revised plans.

Particula: attention should be afforded to the comments of
the Department of Permits ard Licenses. You should contact Mr.
Charles Burnnam at 194-3987 for any additional cxplanation of
these comments.

Enciosed are all comments submitted from the members of the
Committ=e at this time that cffer ar request informat.on on vour
petition. If similar comments from the remaining members are
recoived, T will forward them to vou. Otherwise, any comment tnat
1% not informative will be placed in the hearing File, This pekition
was accepted for filing on the date of the enclosed filing certificare
and a hearing scheduled accordingiv.

Very truly vours,

¥ .
f{tr._ﬁ.’{ w 'l'. LR e 4‘_’__;
NICHOLYS R COMMADATT D
Chairman

—ening Plans Advizary Co-mitiec
RHC ;hsc
Enclosures

cc: Lvon Associates, [pe.
"1:1 Rurtherford Road

Brltimore, Marvland 21207

f BALTIMORE COUNTY, MARYLAND (
BATE Deccemher 13, {982

SUBJECT :

CLRL.0. COMMENTS

ROJECT HalE

ROJECT WUMBET & DISURICT 3C4 i

DCATION

* C.R.G. PLAN

pPevon Hill

'  DEVELOPMENT PLAN

——————

'  RECORD PLAT

Lake Avenue E. wf Falls Road

I6ft. section.
graded to accomodate

lLake Avenue needs fo be moved back
he 10 Feet behind the wltimate curb line.

as
angle.

and not Lake Avenue.

CRM/ccem

cc: OCene Bober

Lake Avenue should be capatructed Lo an ultimate
The area to be graded on *ake Avenue should be
a standard sldewalk sectlon.

designating the grading and clearing area an
S iak 4 10 feet at the main entrance to

The exisclng 18' diiveway

rhe main eptrance needs to Oe realigned at closer to a 90 degree

1ot £1 should access off of the exlating driveway

oo Gt Je CFH)

C. ki chi‘i:g’ﬂmrc i
Asat,. Traffic Engineer

Sue Carroll




:
Mﬂhhﬂﬂﬂ:-l.r“ﬂm.-lﬂﬁ:“-h stition and M
sppearieg thal gtrict complishce with the Baltimere Cousnty Zonimg Ragulstiens would weuid Sat
rosull in practical didleulty and unreasorable hardship upon the Petitioner(s} and the granting of
tha variance(s) roquested wilh'will pot edversely aliect the bealth salety, and gesersi wellare of
the community, the warisncein) shoubd slebliyaek be prested.

Nov 26,552
Date

COUNTY

COUNTY REVIEL GROUP
COMMENTS ON PROPOSED SUBDIVISION PLANS
BALTIMORE COUNTY DEPARTRENT OF HEALTH

CORMPENTS ON PROPOSED SUBDIVISION PLANS
BALTIMORE COUNTY DEPARTMENT OF WEALTH
Fage &

¢ (

f
REVIEW GROUP

A Hydrogeological Study and £nvirommental Effects Report for this subdivisions

must be submitteds must be updateds o can be waivod. myst
be revised.

A Jater Appropriation Perait Application must be submitted.
Note: Greater than 33 lots necessitates a public hearing with Water Kesourcas
Agministration as part of the permit process.

Locate all existing bodies of water. wells and septic tems within the
property and within 100 feet of the exterior pruperty line.

The developer must contact this aoffice at Y94=Z7L2 to arrange for a meeting
to discuss needed revisions prior to application for percolation testi.

This plan can be approved as subaltted.

This plan cannct be approved at this time.
COmMENts.

See checked revisions and/or

EXsSTinlg  Scrric SYSTEM gic: BE ABMMGWED A Accoapanics

Therefors, IT (5 ORDERED by BF¥iking Commissionsr of Baltimore County, this —& = =7 o
day of ——Echiuacy — 1p—83 . that the howain Petition for Vartanes(s) to permit the exist- D yony H’.'Lr.. _
Subdivision Mame. Section and/or Plat
11g stone carriage house beuwng converted to a dwelling vse 1o be located within 35 feet of T ¢ Azova  Ju { Er,,_,r A s e
—— n - 'nd ] il'l“r —
the centerline of the street in lieu of the required 30 feet and to have a side/window set- et 1o s
ALcS ¢ 22 2e fome  Lomouc
back of 3 feet in lieu of the required 23 feet from the street right of way and to permit g katershed No. of Lots or p*al Water Sewer
Units Acreage
the existing accessory structures, i.e., spring house on Lot 7, pump house on Lot &, and
COMMENTS ARE A FOLLOWS:
root cellar on Lot &, as identilied on the siie plan prepared by Martin P. Azola, Inc., dai=d '
November 24, 1982, and marked Petitioner's Exhibit 12, to remain in the front and/or side i Soil percolation tests are requireds a I'I'.."!nimm of two tests are required within
a designated 10.D00 square foot sewage disposal reserve area. After soil tesis —_—
; yards in liew of the required rear yard is hereby GRANTED, from and after the date of this have been conducteds the engineer andfor developer is responsible for meating
: with the Hoalth Department to determine any needed revisions and submitting
d - subject, however, 1o the approval of a site plan by the Department of Public Works three {3} final prints of acceptable plans. __i
= » Office of PI d Zoning, -
B e o anning an ing Soil percolation tests have been conducted. Revised plans~ __  must be sSub=
i - f-\ll mitted pricr to approval of plats. ar 1 mot required and the plat can be ————
E { l,i . approved as submitted. {ontact this offlce at yL=-P7he for more compliete
- ¥ ’h:.,..:.._.f ] information.
= v Zoning Lommissi of | Vv
;f Itimore County .
i — v’ Public =ewers must be utilized and/or extended to serve the property.
o ———
=
- No sewage disposal area skall be located within _____ fewt of any perennial
. ~ stream or body of water or within 3 100-year floodplain and must be 10 feet
i E E remaved from any easement or property line.
e - >
o &S M - : ¥ di 5=
¥ells must be located a minimum distance of rom any Sewage
posal areassy 100 ft. from any wells. 40 ft. from cweilingss 13 ft. from
property lines. 15 ft. from road widhning eascments. and must be positioned at
a higher elevation than the sewage disposal area on the same Jot.
L L public water must be utilize’ and/or exterded to serve the property.
g = o
q;-_}j
,:?3 Due to a possible seasonal change in the groundwater table. soil tests must be
2;:5-:! conducted between FE’"W? 1 and mril i0-
o : Seuage disposal argas must not be placed on slopes of 257% or greater-
-:':‘:{::?:'-_'
il
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BALTIMORE COUNTY PUBLIC SCHOOLS
Robes1 Y Datw  Supe-ontenoe Towaor Neryiand . J1THM
: ) Pate:. Decesber 6, 1987 X
h"l
DAL TimoRE Tr
: m :e&nmhugmﬂc:-!'lyfﬁnqn Ir CENSEY
= l‘*ﬂ/ g HIAND 208 Mr_ William E. Hammond
i Zoning Commissioner
B P e e
T PeRke AvVimue
[ . o 1
ig Offim of Pluming @4 tming = Towson, Maryland 21704
S oty Offies Building
25 Toumss, Noryissd AWk
s Snaw W, Bammerd Z.A.C. Meeting of: December 7, 1982 ?
L:'*'; Compts wm Jten F 172 loming Liviesry Cammities Mewting - r
2, - RE: [Item Ko: 107, 1GE, 109, 110, 111@
=y PrwmrTy famar s Eill, Ltd, :
f-’i Sempdt Lan v E"é‘ﬂﬁ Laks Drive 1350' E. from cemterline »f Falls Road. E;:l::;';ilﬂ’*“ff-
f;: Frngeaiest Bemingy fi-f ﬂﬁgutﬂ s E Fh-,.i HEL Bti:u!tulrri ]%num to be con- Present Zoning: t
o iy Enu ﬁﬁ of W, .I.‘-'ilﬁﬁ'lﬂ'm 1“:: ﬂfﬂth:- ““‘““'“‘ ine Proposed Toning
2l Aobess 19,70 mnd 5° window to street B/W in 1ieu of the required 25' and fo
%ﬁ Risariat: h EII!.I ;n:'.}iﬂ ; m;lﬁ' ptructures *o r-“ﬁﬂﬁm the front and
. "l o ra . *
= Tha Ltems sweliel bolow sew appiisahles TRLEL B e

L

- A1 swrvess shall sonfess te the Bultimews Comndy Bulléiag Ceds 1981/
Cwatmedl Bdld bl Bhahe of Cwle lar
S -m- [Ty o p——e

R

Distric-:
ho. AcTes:

Dear Mr. Hammond:

All of the above have no bearing on student population.
r.

i
|

=
-

:
F

i
N
il
i
i

Lon Lon Very truly y -
: Ly f
B. Bafeve tiis oifios w ssmmeudt wn the shove viwuotn~w, pisass B Whe swmer, --!;1{_1_-“::- a: 4
. s St e e e s LMD M4 yer Table 0.6 s Uil
cmmply with (i haight /amn ssguisemste o Tubls 535wt the rovMInd cumstrutien 00, 50 T 100 Wn, Nick Petrovich, Assistant
alespifiostion of febis WOL. : Department of Planning
Al]l structuies shall with the height ATOR irement
% Mt?ﬁ W uses, Eu.r-ﬁ"fﬁs. gmw h-.:td nq;E. ““tgim.
o * » iﬁlu Cuy ate o .
ihe oﬁ‘]. -;!tn ,mm#ﬁmuzlhpﬂﬂﬁls thin
REE Theam commris wallest e infeptisy previied by e Sl
_Mhﬁm-?nh-_ﬂngmh
I copiivesd as ibe full ewhenh of day pallt.
I desdved, abidtisesd jpfessedien soy be shiained by visditiag Beew JLIF
(Mane Boview) o 111 Vool Chosupeube bve,, TLEDL
Tery truly yeus,
et 8 sl
. Cherles B. Dumbee, Suied
Flas feria
)
PO 0182

£ T HemACTH DEPT ELAVIEEMENTS  Riveg) A TAE Y S cwnlid
ls A/NECTrp  To  ERiSraal  STEe g TpeET

EJECToE S Srfng 5 MU ST CealS8 1 spfE Miad,
rafie. Iy Fuemp FIT -

Pual ETECTPE P P5_Aub
T DUTELT MECHAAGCAL 2K ELECTE (Ac

ALARM Sy 2TER

E,#H.

-
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BALTIMORE COUNTY

FIRE DEPANTMENT

TOWSON . MARYLAND 21204
825-710

PRLL H RENCFE

CHIEF

Pecember 20, 1987

Ar. W.lism Bsssond

Taning Commixsitmer

office of Planning and Ioning
Bajeincre County Office Bullding
Towson, Naiypland 21204

Attention: Nigk Commodari, Chaimman
Zoning FPlans Advisory Committee
RE: Property Owner: Deven HL11, Ltd.
Location: 5/5 W, Lake Deive 1350' E, from centerline of Falls Road
Ttem No.r 112 Zoning Agendas: Meellng of December 7, 1982
Gun tlemern 1

Pursuvant to your request, the refepenced pioperty has been surveyed by this
Surcau and the comments below marked with an "X" are applicable and required
0 M corrected or ilncorporated into the final plans rfor the property.,

{1 1. Fire hydrants for the refersnced property are reguired and zhall be
locataed at intervals or feet along an approved road in
accordance with Baltimore County Standards as published by the
Department of Public Morks.

{ } 2. A second swans of vehicle access s reguired for the gite,

i} 3. Tha vahicle dead end condition shown at
EXCEEDS the maximum allcwsd by the Fire Departreat.

() 4. The site shall be made to comply with all applicable parts of the
Fire Prewvintion Code prior eo occupancy or beginning of operacion.

X} 5. fhe buildings and structures existing or proposed on the sice ghajl
camply with 21 applicable requiressntz of the Nationa. FPire Prorve cion
Association Standard No. Icl *Life Safety Code™, 1976 Bdition prior
L0 OCCUPANCY.

f |l 6. Site plany are approved, as drawn,

FJ 7. The Fire Provestion Bufedau has no comments £ ehi

5 time.
. Noted and .
REVIEWTR: Al o8 7]l s L AR

(3/37¢ s Approved: “Fepricl,
Planning Crowp © = Fire Prevention Bu

EZpecial Inspectisn Division

Jusmb s
RE: Petltion for Zonin -
VAP IAN g BEFORE THE
RE; F;ﬁrinn for VARIANCES :  BEFORE THE ZONING COMMISSIONER ®{5100 "EoC Lake Drive,  «  ZONING COMMISSIONER

5/5 of Wost Loke Dr., 1,350 ot STEiS d

th District
E ot Falls Rd,, 9rh District ! OF BALTIMORE COUNTY DEVON HILL, LTD. ’ oF

PARTNERSHIP., Petitioner . BALTIMORE COUNTY

DEVOMN HILL, LID., Petitioner :  Caowa Mo, 83-177-A
sittina

CRDER TO EMNTER APPEARANCE

Mr, Commissioners

Fursuant to the authority contained in Section 524,1 of the Baltimore County
Charter, | hereby enter my appearonce in this proceeding. You are requested to notify
me of any hearing dote or dates which may be now or hereofter devignated tharefor,

and of the passage of any preliminory or final Order in connection therewith,

L
,F ' = G i

Peter Mox Zimmerman

Daputy Feople's Counsel

Jobn ¥, Hesion, 111

Pecple's Countal for Boltimore County
Rm. 223, Court House

Towson, Marylond 21204

494-2 188

| HEREBY CERTIFY that on this Z3th day of Janwory, 1983, o copy of the
oforegoing Order wes mailed to Gail Srem, Atterney, 2 Hopking Plazo, The Mercantile

Building, Boltimore, Marylond 21201, Attornay for Petitioner,

b e e s
Jobn W, Hassian, |11

LY. LN

. Cage No. BI-1T7-A

MEMORANDUM IN SUPPORT OF PETITIONER'S PUSITION

THAT THE ZOWING COMMISSIONER HAS AUTHORITY TO

VAFIANCE THE PROVISIONS OF THE COMPREMENSIVE
MANUAL OF DEVELOPMENT POLICIES ("C.M.D.P.")

Devon Hill Ltd. Partnership, Petitioner. has requested

certain variances from the provisions of C.M.D.P. Ar isgue hasg

Leen 1aised regarding the authority of tho Zoning Commissioner

to grant such variances. For the following reasons, the Zoning

Commissioner does, in fact, have such authority,

I. THE PETITIONER IS ENTITLED TO A VARIANCE
FROM THE SETBACK PROVIGIONS OF C.M.D.P.

BECAUSE C.M.D.F. MFRELY SUPPLEMENTS THE
ZONING REGULATIONS AND THE PROVISIONS

THEREQF CAN THEREFORE BE VARIANCED PURSU-
ANT TO THE PROVISIONS OF SECTION 307 OF

'F:IE ghI:,T;H?l;E COUNTY ZONING REGULATIONS

Clearly the provisions of Sections V.B. &(a) and V.B. 9

of the C.M.D.P. are intended to supplement the general require-

mente of the B.C.Z.k. The requirements of Art icle 1B of the

B.C.Z.R. explicitiy refer toc the promulgation of setback stan-

dards Ly the Planning Board. For axample, Section 1.B91.2.C.3,

provides that the setback of a building from the cente:r lane of

any preexisting street “"shall be 50 feet or such greater dis-

tance as may be prescriped under standards adopted pursuant to

the authority of Section 504.% B.C.Z.R. §1.B01.2.C 3 (1981 ed )

Therefore, because the B.C.Z.R. explicitly refer to the setback
standards of the C.M.D.P., the pertinent provisions of the
C.M.D.P. are properly subject to variance by the Zconing

Commizsicner in accordance with Bectiar 307 of cthe B.C.Z.R.



Section 307 ot the B.C.Z.R. provides that the Z ning
Commissioner may grant variances from haight and area regula-
tions where strict compliance with the Zoning Regulations wouid
result in practical difficulty or unreasonable hardship. Such

variance "shall be granted only if in strict harmony with the

spirit and intent of said . . . area regulations, and only

in such manner as toc Jgrant relief without substantial injury to
public health, =zafety, and general welfare.” B.C.Z.R. §307
{1381 ed.).

In this instance. the structure not in strict compli-
ance with the C.M.D.P. is a 125-year old stone carriajge house.
Its stone walls have withstood the test of time, providing
shelter for man and beast alike for over a century. Indeed, it
appears that the carriage house has served, among other things,
as a permanent and temporary residence for over 100 years.

Rather than demglish this magnificent structute, Devon
Hill Ltd. Parthership plans to lncorporate the carriage house
inte the development. In 50 deing, it seeks to preserve the
agsthetics of the property. of which the carriage house is in-
trinsically a par%. and to protect and preserve this bullding,
which 1s of significant cultural, hlstorical, and architectural

value.

Because the carriage hovse is technically in violation
of the setback provisions of C.M.D.P. §§V.B. é(a) and V.B. 9,
Nevon Hill is seeking relief by requesting a variance from these
zections. Absent the variance, Devon Hill will be taced with
the distasteful and distressing zlternative of tearing down this
vailuable building. In this instance, compliance with the
C.M.D.P, would constitnute practical difficulty and unreascnabile

hardship. Compliance would not be in harmony with the spirit

and intent of the regulations. ©On the contrary. the regulations

307 does state that the Commiesioner "shall have no power Lo
grant any other variance”, this language must be considered n
its proper context. CSection 307 reflects an intention by the
County Council that the Commissioner shall have the power to
grant variances only from height and area requlations, offstreet
parking regulations, and sign regulations where certain other
requirements are satisfied. The subsequent language merely
rerves to clarify the Council’'s intent that the power to grant
variances is limited by the nature of the variance to be
granted, not by the source of the reguvlation.

111. IN THAT SECTION 504.1 REFLETTE THE

COUNCIL'S INTENT THAT THE ZONING REGU-
LATIONS ARE TO BE SUPREME IN RELATICN
TO THE COMPREHENSIVE MANUAL OF DEVELOP-
MENT POLICIES, THE COMMISSIONER'S POWER
TO GRANT VARIANCES FROM THE ZONING
REGULATIONS EXTENDS TO THE C.M.D P.

The ~ouncil’'s intent that the Zoning Commigeicner pos-
sezces the power to grant variances from the C.M.D.P. is further
evidenced by the language of Section 504.1. This provision
authorizes the Planning Board to adopt policies which are “"not
inconsistent with these regulations and which further the pur-
poses thereof.” B.C.Z.R. §504.1 (1981 ed.). Clearly the
framers' intent was that the Zoning Regulations are to be
gupreme. The:refore, because the Zoning Commiseicner is to
poss€ss 4 powar to grant variances from these controlling
requlations, the Zoning Commissiocner’'s power must extend to the
implementary policlies set forth in the C.M.D.P.

Moreover, Section 504.2 of the Zoning Regulations pro-
vides that the C.M.D.P. may include provisions of the Zoning
Requlations. In accordance with this section. the Office of
Planning and Zoning might include within thu C.M.D.F. those

prcvisions of the Zoning Requlations which are subject to vari-

ance under Sec-ion 307. Clearly the Council did not intend

reflact an intent to preserve examples nf our agrarian heritage
.nd to encourage variety and diversity within new developments.
The preservation of the carriage house will undoubtedly further
these objectives. On the other hand, to tear it down would
cause cubstantial injury to the public health, safety. and wel-
fare.

Devon Hill seeks a variance from the setback restric-
tions of the C.M.D.P. rather than from any use restrictions.
As the Court of Appeals of Maryland has recognized, .here is a
practical distinction between a use variance and a height or
area variance. ". . . [V]ariances coing to such matters as
area, height or setbacks, are much less drastic than those€

affecting the use of property.” Loyola Federal Bavinge & Loan

Ags'n. v. Buschman. 227 Md. 243 (1961). Wnile thae Court in

Loyola pointed out that the distinction does no* affect tha
test to be employed under Section 307, petitioner a-"erts that
it is a relevant consideration. The variance sought will not
derrimentally change the character of the develupment; rathear,
the preservation of the carriage house will serve to enhance
tha develcpment's character and amblance.

The decision of the Court of Appeals in McLoan v,
Solely, 270 Md. 208 (1973) ie digpositive of the instant case.
In that case. the petitinner sought relief from Baltimore
County's side yard window setback requirement in order to
retain the property’'s “"present trees and natural growth,
terrain and topography which provides excellent drainage and
natural screening and beauty.” 1d. at 210. The Court upheld
the »-anting of the variance because strict compliance with the
zuning requirements would result in the destruction of the
trees, the renefits of the retention of the trees wou'ld generate

the general public, qreater dens.ty would result from strict

that the Commissioner s power toc grant variances cauld e ren
dered a nullity simply by the inclusion nf the<e provisions of
the Zoning Regulations in the 7 .M.D.F. Yet, unlesy the Zaning
Commissioner possesses the power to grant variances trom the
C.M.D.P., that is prerisely the effect.
I¥. BECAUSE THE POWERS OF THE ZONING COM-

MISSIONER ARE NECESSARILY BROAD IN

SCOPE, SUCH POWERS EXTEND Tu ALL LAND

USE AND DEVELOPMENT REGULATIONS, UNLESS

THE ZONING REGULATIONS OTHERWISE PROVIDE.

Direct suppor: for the proposition that the Zoning
Commissicn does possess the power to grant variances from the
c.M.N.P. can also be found in the general language of Section
500 of the Zoning Regulations. That Section, which sets forth
th> duties and powers of the Zoning Commissioner, expl.citly
provides that the Commisglonér 'S pOWELS ge-srally extena to all
Baltimore County; zoning regulations, For example, Section
500.6 provides:

in additisr *c his aforesaid power. the

Zoning Commissioner shall have the power,

upcn notice to the parties in interest, to

conduct hearings invol/ing &ny violation ou

alleged violation with any zoning regqula-

tions or the prrper intervrstation thereof,

and to pass his order thereon
B.C.Z.R. 500.6 (198] ed.) (emphasis supplied}. Section 500.7
similarly states-

The said Zoning Commissioner shall have the

power to conduct such hearings and pass such

ordars thereon as shall, in his discretion.

be necessary for the proper entorcement of

all zoning regulations.

B C.Z.R. §500.7 (1981 ed.) (emphasis supplied}. These secticns
reflect an unambiguous legislative determination thar the Zoning
Commissioner 's power shall be broad in scope, S0 as to asSsure
that all regulations which affect land use 2nd development op-
erate in furtherance of the overall objectives of the County’'s

land use ccheme. For example, Section 1 BOL.3.A.7.c.1v. of the

compliance. and there was minimal evidence that the varlance
would result in detriment to the neighboring land owhers.
Similarly. in this case strict compliance with the
getback provisicas could result in the destruction of the
carriage house. The benefits of preserving this structure of
significant cultural value far outweigh any possible detrimant,
Ite preservation accrues te the benefit of the general public
with no apparent detrirent to anyone.
ARGUMENT
I11. BECAUSE THE COMPREHENSIVE MANUAL OF
DEVELOPMENT POLICIES WAS PROMULGATED
PURSUANT TO SECTIOM 504.2 OF THE ZONIRG
REGULATIONE OF BALTIMDRE COUNTY, THE
POWER OF THE ZONING CUNMIGEIONER TO
CRANT VARIANCES, PURSUANT TO SECTION
307 OF THE ZONING REGULATIONE. EXTENDS
TCO THE PROVISIONS OF THE COMPREHENSIVE
MANUAL OF DEVELOPMENT POLICIES.
Section 504.1 of the B.C.Z.R. expowers the Planning
Board to "adopt and implement administrative, project design,
or planning policies or procedures which are not inconsisten®
with these regulations and which further the purposes thereof.”
B.C.Z.R. §504.1 (198} ed.). The B.C.Z.R. require the Office of
Planning and Zning to compile a comprehensive manual of the
land use and development policies adopted by the Planning Board.
1d. st §504.2. Ir addition, such manual is authorized to

inciude provisions of the B.C.Z.R. Id.

In accordance with these provisions and in reference

thereto, the Office of Planning and Zoning promulgated the {om-
prehensive Manual of Development Folicies, which sets forth
design development standards. Included therein are height and
area standards, which were promulgated to supplement the provi-
sions of the B.C.2.R. dealing with height and area regulation.
See C.M.D.P. '§V.B. 6. V.B. 9. That the C.M.D.F. i expressly

authorized by the B.C.Z.R. mandates the conclusion that, as in

) 156 ] rtain
g.C.2.R. provides rhat the Zoning commissioner must, 1R ce

' * le
p certain certificatiunsg regqarding this artic

y land use and develapment requirements

ingtances, mak

and other naltimore Count

H ' 151 1early indicates that
administered Ly them.. This provision clearly

' se and
the Zoning Commissioner '§ authority extends to all land u

] ed.
development regulations. and nat just the B.C.Z.R. Inde

hich
unless the commissioner ' 5 power extends to the c.M.D.P.. whi

1 sub-
inevitahly impacts upon -he pverall scheme. there e¥X1lsts a

fal of
crantial danger that rhe scheme itself could fall because

i 1
rhe inability of the various rejulations to interact properly

i ner's
viative declararion to the contraty., the Zoning Commissio

] ations
discretionary power of variance must extend to aill regul

complement the Zoning Regulations.

ise of the Cocmmis-

whick implement and
In thaose instances where the eXxerc

jonetr ' s powar 1is 1imired to situations snvolving the applica-
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rior of the zoring requlations themselves, the Zoning Regula-

- ,one expresely SO provide. For exzmpla. seccion 500.7 provides

that in addition to the power to “condnct such other hearings

i . be
and pass such orders thereon Aas ghall, in nis discretion
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necessary for the prope: enforcement of all zoning requlat

] i sS0n
rhe power given also includes the right of any interested per

re petition the zoning Commissioner for a public hearing to de-

rermipe, in part, "any rights whatsoever of guch person in any

imore County insofar as thay ale affected by

§500.7 (1981 ed.} {emphasis SsUp-

property in Balt

these regulations.” ~ (. 2.R.

plied)}. gection 500.7 thereby grants. without limitation, the

powar to the Zoning Commissioner Lo conduct a public hearing

] in
upon petition by an interested person Lo thoge ilnstances

the
wnlch the propetty rights of such person are affected by

) ' Lo
a.c.Z.R. themselves. The Cummissioner & other powels extend

the cage of the B.C.Z.R. themselves, the Zoning Commiscioner of
Raltimore County has the power to grant variances from the
C.M.D.P.

The Commissioner s power to grant variances from the
C.M.D.P. is limited only by the provisions of Section 307 of
the B.C.Z.R. Section 207 provides, in pertinent part:

The Zoning Commissioner nof Baltimore County

shall have and [is) hereby given the

power to grant variances from height and

area regulations, from offstreet parking

requlations and from sigm regulations, only

in cages where strict compliance with the

Zoning Regulations for Baltimore County

would result in practical difficulty or

unreasonable hardship.
B.C.Z.R. §307 {1981 ed.). Close scrutiny of Section 307
clearly indicates that it does not restrict the Commissioner s
power to grant variances to those regulations explicitly in
cluded within the Zoning Regulations. The Sectian unambiguoasly
provides that the Zoning Commissioner may grant varlances from
any regulations promulgated. limited ouly by tha restrictions
within Section 307 as to the nature of the regulations {(e.g.
height and area) which are subject to variance. Moreover, while
cection 307 does refar to the "Zoning Regulations for Haltimore
County”, petitioner asseéris rhat the langquage is in reference
te the Zoning Regulations and any other regqulations promulgated
thereunder. Therefore, since the C.M.D.P. was promuljated under
the expraess authority of Saction S04 of the B.C.Z.#., the
Commissioner s power to grant variances from the Zoning
Requlations logically and necessarily extends to those sections
in the C.M.D.P. which supplement those provisions of the Zoning
Pegulations properly subject to variance under Section 307.

Although it might be contended that Section 307 eX-

plizitly prohibits the Commission from grapnting variances {rom

the C.M.D.P.. the position is withouc merit. Given that Section

any regslations. "as necessary for the proper enforcement of
all zoning regulatioms.” 1Id. Therefore, because the Commis—
sioner s power to Jrant variances is not expressly limited to
the provigions of the E.C.Z.R., the power extends to the provi-

sians of the C.M.D.P.

; A RECENT PETITION FOR A VARIANCE

Y é:ﬂﬂ THE PROVISIONS OF THE COMPREHEN-
SIVE MANUAL OF DEVELOFMENT POLICIES.
THE ZONING COMMISS IONER CORRECTLY
REASONED THAT THE 20M. NG OFFICE DOES
POSSESS THE POWER TO GRANT VARIANCES
FROM REGULATIONS PROMULGATED TO IMPLE-
MENT PROVISIONS OF THE ZONING REGULA-
TIONS WHICH ARE PROPERLY A SUBJECT OF

VARIANCE.

The rommissioner's analyeis in a recent petition for a
variance suppnrts the proposition that the Commissloner posses—
geg the power to grant variances from the C.M.D.P. See No.
g1-172-A fItem No. B) (Novw. 13. 1981). In that case the peti-
rioner sought a variance from Baltimore County's trucking
facility legislation. The legislation. regarding trucking
facilities existing as a nonconforming use, provides that paving
standards for such acilities shall be determined and promul-
gared by the planning Board pursuant to \ts authority to compile
the C.X.D.P. The patitioners therein were therefore actually
seeking relief from gtandards imposed by the C.M.D.P.

While the Zoning Commissioner denied the petition, his
commente in support of the decigion compel the result sought in
the instant case. The Zoning Commissioner was cognizant of the
fact that he possecsed no general power TO grant a variance
from all provisions of the C.M.D.P. The Commissioner correctly
reasoned that “{tlhe only possible argument favoring the con-
clusion that a variance to the paving requirements could be
granted under gection J07 would be to con~lude that the truck-

ing facility paving requirements are of fstreer parking require-

ments.” Because the petitioners ware unable to satisfy the




conditions for a variance under Section 307. the Commissioner

could not grant a variance from the paving provisiors of Devon Hill Limited F-vtnership
February B, 1981

r Page Two

C.M.D.P. The proper remedy was to seek a change in the C.M.D.P. PETITION FOR VARIANCES

PENTICNER'S
EXWI 8T Jé

Notwithstanding the final cutcome of the proceeding,

9th Election Lhistrict

the Commissioner’'s reasoning clearly supports the view that In closing, we would also like to reconfirm cur positive

interest in the extension of the sewer as previourly mentioned.
This addition in the public way seems to us the only necessary
change tn the property. Thank ycu again for your senpltivity

to our neighborhoocd. We look forward to working with You in
the future.

the ayd compuation ZONING: Petition for Variances

where a petitioner is able to satisfy the requirements of

LOCATION: South side of West Lake Drive, |, 350 ft. East of Fa ls Road

Section 307. the grant of a variance bty the Commissicner from

DATE & TIME: Thursday, February 17, 1983 at 10:30 A, M,

the C.M.D.P. is appropriate and proper. Therefore., because the

February B, 19813

FUBLIC FEARING: Room 106, County Office Building, |11 W, Chesapecake

Petiticner in the instant case satisfies the requirements for a
Avenue, Towson, Maryland

Vv
Devon HLl]l Limited Partnership REY TEULY Yours;
Jgkoph M yd
sident

Brooklandville, Maryland 21022

variance from the area and height regulations of the Zoning

The Zoning Commission.r of Baldmore County, by authority ol the Zonlng Act and

Regulations. he is properly entitled to a variance from those Regulations of Baltimore County, will hald a public hearing:

ATTN: Martin P. Azola

provisions of the €C.M.D.P. which supplement the B.C.Z.R.

Petitlon for Variances to permit the existing stone carriage house
to be converted to a pingle-family dwelling within 35 ft, of the
centerline af the strest in lleu of the reguired 50 t. and a side
yasd setback of 5 [t. in leu of the Fequized 25 ft, and to permit
existing acceasory structures to remain in the front and side

WHEREFORF, for the foregoing reasons, Petitioner RE: Road Improvements and Carriage House

respectfully submits thar the regquested variances from C.M.D.P.

Doar Mr. Azola;

ba granted. ; ; i
| Az you know, we are intercsted in the Devon Hill project FATAE e ol ihe raguines fear ity
Respectfully submitted, and we have closely followed your development plans dur ng the
laat seversl months, The coricept of clnsterifio the alliwable The Zoning Regulation to be excepted an followa:
i , i density goes a2 long way torard the preservation of the natural Section 1BG1.2.C, 3 (504 V. BY and V. Bb.a of C. M. D, P.) - minimum distance of
v '; *,-f'f ; C.___ hE-!!:It‘j-" of the E%tﬂ. We are particularly grateful that you are butlding to centedine of atreer and minimum distance of window to street right of way
oy £ NoSes taking great pains to consider our needs as neiqbbors and the Section 400. 1 - location of accessory structures
‘Gall M. Stern rural nature of the area.
Frank, Bernstein. Conaway & Goldman All that 1 of land in the Ninth trict of B
2 anh".ini Plaza The zoning variance novice recently posted has prompted ki PR et DRetian oL IR mare Reany
1300 Mercantile Bank & Trust Bldg, us to convey our opinion concerning road improvements and the
Baltimore, Maryland 21201 fate of the Carriage House. We feel that the half mile peri-
(301} 625=-1500 phery of the site shuuld remain as-is if at all possible. We
understand that the Cuunty ie requiring concrete curb and gutter,
Attorney for Petitioner road widening, sidewalks, etc., The installation of these items
would be unfortunate at best. Already, too much of the casual
1SELE country atmosphere of the County and our specific neighborhond
is changing. We strongly cpposc any further “citifying™ of the
periphery of your property - our neighborhoad.
The Carriage House reportedly sits too close to Lake
Avenue to continue to be used as a residence. Are there any
alternatives? The building is certainly no hazard to the public Beiay the property of Devon Hill, Ltd,, as shown on plat plan filed with the
way and certainly has never been even remotely connected to any Zoning Department.
vehicle aceciden It seems only legiral that it should be re-
modeled and nreserved., We most stronqgly support your petition
_ A1 L Hearing Date: Thuraday, February |7, 1981 at 10:30 A. M.,
for a variance to allow the h to be ] : :
x w the house to be utilized as a residence Public Hearing: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland
BY ORDER OF
WILLIAM E, HAMMOKD
. --E.f:l Yoo :1'::1:_?” ZONING COMMISSIONER
(301 317 e OF BALTIMOBE COUNTY
— lu -
gt s mone county
—ll Shiegg ot D OF PLANNING [ ZONING Jassary 18, 190}
U T sON manYLAND 21204
. M e 2y %
e 8 SARATIND
A WA N L
Gell Stern, Attorney-at-Law
2 February §, 1983 2 Hopldas Plass, The Mereastile Bulldiag
BALTIMORE COUNTY, MARYLAND fr. Vi11iss . taemind Biliicackey Maapleat SN
oning Commigsioner’ I
Room 109, County 0ffice Build. s Gall Stern, Attorssy at Law NOTICE OF HEARING
INTER-OFFICE CORRESPONDENCE Towson, Maryland 21204 2 Hepking I™ase, The Mevcastile Bullding Re: Petition for Varlances
Williom E. Hammond Baltimora, Maryland 11201 §/5 of West Laks D?;ﬂ: 350° L of Falls Rd.
TO-.. Zaning Compmizsiones : o g ’
N E. G e Date_Jonuvory 27, 1983 =~ : HE:! ﬁﬁ; R Re: Petition for Yarianees Case Fa. 23-177-A
Grrbar L= ppiiratian Na. Lake 150
m"---mﬂhtﬂ‘!ﬂ!ﬂ_ﬂ_;ﬂ!_ i Election Diatrict Ef::fl ';;f Dres L Kot
Zoning Petiticn No. 83=177-A D‘rﬁl;th Lad, - Petitionsr
sUBJECT___ Devon HIll, Lvd : ¥
e HI, I, Dear Mr. Hazmond: Case No, 83-177-A TIME: __10:30 A, M.
L
We, the undersigned. being the owner af tha abave mention Ms. Bre
= . (Y X 2 ﬂd n'-'.-l - H‘
This office is supportive n“hﬂm“prufrumfhg wech Fine old siruchres, grnze:*t:.r and the applicant for the abowe referenced buil ding permit . DATE: n'!'ld‘h_'.ﬂﬂ.‘ﬂ 17, 1983
FﬂbJ:::b{ﬂ“ﬂhu:it&:EEJfﬁm;n;ea:;:uiu;ii'ugl.dm;ufr ‘i"ﬂ}'.:.r Order being This ir to advise you that _§84, 80 18 due for advertising and posting
: ] iod, wigh to gr ahead [ the above ' =
with the parmit appiicatin: kil PERREEA
sty P app.lcation prier to the expiration of sa . -npeal . PLACE: Reom 106, County Office Bul 111 West
s < -JEQE - Please make the check payable to Baltimore County, Marviand, and remit
. We hereby relieve our builder, Baltimere Count 4 to Arlene January, Zonmng Offi R 113, © ' ildi
. ¥, Maryland, gnd ¥, £amng ice, Hoom » Lounty Hfice Building, Towson,
Dir sctor of Planning and Zoning you from any liability or responsibility for amy contequences which Maryland 21204, hefore the liearing. T _Chesapeake Avenue, Towson, Maryland
NEGHJGHzle ) might arise during the appeal period. :
# Very tr‘-.ll.rf youre, o
co: ﬂ-.mi l.-rm[h p o Very truly youra, e o e } =
r Lo Wi . / o : o
a7 Fin 3% P e
- 5o, -\IIJ = el WILLIAM E. HAMMONTD
[ ~ o : 5 i I Zoning Commisrioner
_ Vst et pnnT f . [NG COMMISSIONER OF
Fyd e e E i, BALTIMORE COUNTY, MARYLAN TIMORE COUNTY
WEH:bac T ""‘.’LL .ff"{'l-'..-f..-*r-:'-r.; aj'ﬁ:-li, ey .lf_.g.-:r_.- ) | D -. 115“18 Rk

oare__2/17/83 accouny___R=01-616 -000

AWDUNT ‘“'H

recait® Gall M, Sterm, AMorasy
ron. s Mdvertideg and Posting Cane #83-177-A
(Devea HIll. Léd. )

| glseeesssdipoin 53004

§ Giaseeencdiblio 1734

ALIDATION OR SICHATUNE OF CASNIER

VALIDATION DR &/ 0NATURE SF CasHign




-------

Anendment to Exiasting Sections
F.B. E ."d I“Lgl !

The requiremsnts of this Section need not be complied
with if the building is in axistence prior to Saptember 21,

1972.

1

/\

TF LYON ASSOCIATES. INC.

ARCHITECTURE
EMGIHEE RIMG
COMSULTING

Apostolic Housing Corp.
¥Yalley and Homewood

N. Charles General Huspital
Mar yland Avenue

~ycle Shop
0'Donnell Street

tafeway Stores
Belair and Kenwood

Prince Gegrge's County

Gulf 0i1 u.S.
2911 Colebrook Drive

Gulf Qi1 U,.S.
1348 University Blvd.

Taco Bell
University Blvd

Taco Bell
Qaon HilT

Anne Arunde! County

Arco Petroleur
Camp Meade Road

Arco Petroleum
Fort Smallwood & Valley

Arco Petroleum
Ritchie Hwy. & McKinsey

Howard County

Arco Petroleum
Baltimore Mational Pike
and Center Drive

RESUME
ANTHONY J. (ORTEAL
Page 3
Reguest for 22 Setback

Yariances

Board of Appeals Lo
Permit Parking Lot

Conditional Use

Qe -zpning

Special Exception
Cpecial Exception
Special Exception

Parking Variance

Special Exception
Parking Variance

S5ign and Canopy
Variance

Sign and Canopy
Yariance

Sign and Canopy
Yariance

Planning Board Appeals

June , 198¢

August, T937

Augrest, 1981

Janyary, 1981

January 20, 1983

Sepiember 15, 1%82

June, 1987

June, 1982

March 4, 1987

November , 1901

Woveember, 1981

January 172, 1983

Amgsndment tc BExisting Bections

¥.8. 6 and V.B. §

An sxception to the requirements of this section may

ba wmade for existing buildings by the Planning Board [the

Director of Planning] whare strict compliance would result in
practical difficulty or unreasonable hardship and where such

exceptions are necessary to presarve exiating buildings.

FF LYON ASSOCIATES, INC.

SRCHITEOCT 2R
EidmiNE L RIMG
COMSLIL Trrad

Fairfax, Virginia

Gurlf DIl U.h.
01 Ricomond Highway

Sogecliff Limited
Lee Highway

Taco Bell
Lee Yighway

Washington, O.C.

Gulf L B
2200 "P- Street, N.W.

RES .ME

ANTHONY J. TIREA|
Page 4
Special Exceptian
sethack Variance
Setback and Farking

Yar iance

Fing Arts Approval

August 5, 19H¢

Jangar y, 1983

November , 1952

July 13, 1987

LYON ASSOCIATES., INC.

ARCHITECTURE
ENGINMEERIMG
CONSULTIMS

RESUME

ANTHONY J. CORTES.
Director of Site Development
Project Manager
Lyon Assoclates, Inc,

Years experience: With This Firm [0, With Other Firms 8

Education: A.A, Maryland Institute Architectural Design
A.A. Apne Arunde! Community College Land Planning
Business Management Essex Community College

Other Experience and Qualifications relevant to the proposed project:

Mr. Corteal is currently the Department Head for the Site Development 3Sec-
tion of the Baltimgre Design Office of Lyon Associates. From this posi-
tion, he directs all phases of Lyon Associates' regional efforts in the dis-
ciplines of surveys, property lint computations, and the pveparation and
processing of site development documents .

During his tenure with Lyon Assuciates, Mr, Corteal has been in responsible
charge of the preparation of over 500 individual site developnent projects,
ranging in size from 2500 square feet to 650 acres.

1 Freparation and approval of Site Cevelopment Documents, whether processed
\ a5 part of a comprehensive project or a single entity, have given Mr.
i Corteal extensive experience in the field and has allowed for optimization

of office efficiency under his direction. Mr. Corteal has repeatedly demin-
strated the value of his diverse eaperience through successful completion
of ianumerable projects.

The foallowing is a partial list of the projects for which Mr, Corteal was
responsible,

- Curtis Bay Coal Facility, Baltimore City, Maryland
E white Flint Fashion Mall, Rockville, Marytand
= =4 RHash Field, Baltimore Lity, Maryland
: i Dundalk Community College, Maryland

Anne Arundel Community College

Winter Green, Mountain 5ki Resort
Aberdeen Proving Grounds, Master Plan
BWl, Undevelnped Lands Proposal

L
e
cCoocaon s

aith regard tn Mr. Corteal’'s eaperience in roning cases, the following s a
list of projecis within the past two years in which Mr., Corteal was direct-
'y responsible tor preparing the necessary documents. Additionally, Mr.
Lorteal hat testified as an experl witness For over BOY of the listed pro-
jects.

New Section
V.B. 12 variance for Existing Buildings

% The Director of Planning shall grant variances for

existing buildirncs from the height and area regqulations of this

4 Sectinn 5 in cases where strict compliance would result in
parctical d.fficulty or unreasonable hardship, if such variance
is in strict harmony with the spirit and intent of said height
and area regulations, and only in such a manner as to grant
relief withont substantial injury to che public health, safety
and general welfare. Any refusal to grant a variance by the
Director of Flanning shall be referred to the Planning Board
for a final decision if the developer BC reguasts.

o

b B st s o
| ":'.t'-'iﬁ--l";;"-_" ."_.'-.-;"h.‘l::r’f. _f;:,.: ITF-'*

LYON ASSOCIATES, INC.

ARECHITECTURE
ENGINEERING RESUME
CONSULTING

ANTHONY J. (ORTEAL

Page 2

Baltimore County
Sneltl 011 Company Sethack kariance August 3, 1987
BZ20C Liberty Road
Shell Qil Company Setback Yariance January 1, 1983
7100 Liberty dpad
Smell 0il Company setback Variance Movember 15, 1982
Reisterstown Bd & Rosewood
Arce Petroleum Special Hearing March 22, 1982
Yaork and Ashland Special Exception

Area ifarlance
Arce Petroleum special Hearing March /3, 19872
York and Joppa special Exception

Area Yariance
Arco Petroleum Special Hearing January 3, 1983
Stemmers and Marlyn Special Exception

Arga Yariance
Cloverland Farms Dairy Special Heariag November 79, 1987
York and Ridgely “pecial Exception

Area Yariance
Taco Bell Parking and Sethack Augusi 13, 1981
Joppa and Harford Variance
Taco Bell Parking and 5 thack
York and Willow Variance

Baltimore City

Shel]l 0i] Company Conditional Use March 26, 1987
f001 Orleans 5t.

Arco Petroleum Board of Appeals to June 10, 1981
5920 Mgravia Road Permit Conversion

Arco Petroleum fonditional Use May 6. 1981

Ednonason and Swan

New Section
v.BE. 12 variance for Existing Buildings

The Planning Board shall grant variances for existing
buildings from the height and area regulations of this Section
5 in cases whers strict compliance would result in practical
difficulty or unreascnable hardship, if such variance is in
strict harmony with tue spirit and intent of sald height and
area regulations, and only in such a manner as to grant relief
without substantial injury to the public health, safety and

ganeral welfare.
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+ 1'." R — 4. The msurrounding residents would like the renovation _::::ﬁ of land on Lake Drive in paltimore County. On the site there
ﬂ . Deccmber 16, 19832 and construction to start as 5000 as possible. We helieve that w AT currently stands & 125-yssr old stone carrimge house. Its
}t ﬂ = this prciect is looked upon very favorably by the community and b Iﬁ 83 stons wails have sheltered man and besast alike for over a
o— sveryone would prefer thit it be completed as soon as nossible. p %13' January 18, 19 century; -ndesd, I beliave that tha carriage house has served
Baltimore Tounty Zoni ieai ' =T
¥ ning Commissione i W ' The variances that we are requesting are nNecessarv e

county Office Building / -
l . 111 West Chesapeake Avenue ; 1 T co the fact that certain of the structures on e e
Towson, Maryland 21204 = - quite old and have existed long before there were any 2Zoning

5 as & parmsnant and temporary residence for over '00 years.
YTA G e
Mr. Eugene A. Bober ! : clearly, tha histori~al, social, and architectural

_ County Planning and value of the carriage houss cannot be massured. Thus, rather
l'1_-|.-1£l1‘.lll.'.|'r‘|::'.|i. We have been very careful in our request to avolid Developmant pivisien - than demolish the building, Devon Hill plans to incorporate
ca  BEEIRAnR aEoTonthe Varlanos g any variances which might be cantmn.lrersial or di_ffi.:glr.. adt ol oY office of Planning and Zonino it into the developmant A% & pingle-fanily dwelling. 1In 80
Devon Hill, Assaciates Coaper Prﬂne*rt*.r £ - though such wvariances might result in dreater financial gain for 111 West Chesapeake Arenue doing, Devon Hill aseks to praserve the assthetices of the
—';-'l:-—--h'-‘_r Y e P i . LI the developer. TOWSGN Maryland 21204 , prupurtra of whiech the carriage house is intrinsicallv a
Caar ™Mr. ; — = i art, and to protect and praserve the building itself.
; r, Hammond: s, W i In light of the above fa:ts, we are asking you and ps: Devon Hill, Ltd. Partnerahip o P P =
, . . ; : ffice to process our request for the variances with ex- Aments to CMDP B ge the buildi iz tachnical i iolati
We have filed a Petition for Zoning Varianc - e 9 e 3 -"—'-n—'—n-'—"'_' CRuBS S N9 2w EM9 ol Sk o of
eetion with the Hevelopment of the Codper “?‘ﬁmrtﬁ,r hE ;E“E:n Eedieﬂcv ang efficiency and further request that a hearinn date 7 _p*;?-fﬁ the set back provisions of the CMDP, (§%V.BE.a, V.B?), Devon
o311 Amsociates. The projec:. consists of the renovation of & scheduled as soon as possible. pear Gene: ¥ Hill is seaking relief bv ragquesting a Variance from those
ﬂe ﬂlr:ll mar;s;mr_;, the construction of new cc:n:_ium@nium units and Thank you wory much for your consideration of nur re- Pursuant to our conversation, 1 am writino this ;::t::::ilti:ﬁhﬂggﬁn::; i::i::::i: fr:i::‘mngng;lir“:;: i:::tv
-E_iﬂ L+ uildina lc:ts_. w2 believe thal it is ar important quest. Pleasze coniact me i* we =ap nrovide any additional in- i i he "Catch-22" situation that our client, for a number ujfr RE0 as II mantioned, there now & pel t
oroject which areatly enchances the *ralue of the surrouniinag én ian B ) ' - ' ' letter to explain t { 4 rentially other developer i gt sk : era now Eppears £o
S amman forma n VOuU. [u_n.f:nlﬂill. ng;ni;r:f:::'&:; ::-uﬁ °% the zoming C jmsioner's be some gquestion as to the office'saathority to do BO.
in BaltimoXe " ant variances
Ar this time. we would like to reguest that a i Sipcere.?, = concerns regarding his ufﬂm':;:::'ﬂi:?u:ﬁuﬁ :! pevelopment Our dilemma results from the concern that the Zoning
date be scheduled as soon as passible for the fﬂ“nwin—hﬂ“*“—q oM wp g A from the p:u?l#ﬁnl gfh;hahﬂwluchlv“hm-' B e routinely been -:;:n:mi"inn::huilih:e!ut: to grant thi rng:enad_varu?ce. _
il T thFm Policies ("CMDF ), : ; i::gr.hl past. :1though 1 understand the :uu n;th er cml ]::-:.*r t::; inn ::g qul.t;n;l o iBIltll‘ﬂI‘E‘
| 1. Anv delavs will result .n the nhvsical rehabili- T considered and grante P nevertheless believe that his rest any other parson with authority to grant suel “e0 G Tel
tation of the old mansion extending over a long period af time ce: Mr. Martin P. Azol roning Commimsioner & conCerns, 1 e ariances from the pro- our client mey ba faced with no choice but the distasteful and
and placing a severe economic hardship on the developer. - “ ; ‘“ h“; 7. mda _ pffice doss have guthority to gr ¢ Sestion 307 of the distressing alternative of +earing down a building of sionificant
Yr. Nicholas Comadari visions of CHMDP based on the language on the language con- cultural value. In this instance, clearly compliange with the
3. A rumber of interested purchasers have expressed paltimore County Zoning Mqullzm‘lﬁﬂlmn“ in patition for CHDP would constitute practical difficulty and unreasonable
4 desire to settle as soon as possible sc that thev can begin rained in QOrder of the foning 8) In the intarest of re- hardship, clearly not be in harmony with the :nirl:: and intent of
the rehabilitation of tneir individual units and the construction aws-gl variance, No. 81-172-A ”tmr:,ﬂun'-' ;utl'flﬂtim* howeaver, I am +he requlations, and in fact, would cause substantlal injurv
of homes on huildinn lots. e are concer: 1 that if there i8 an B solving this dilamma = ;veru 2:.-:! amendmants Lo the CMDP, to the public health, safety and general welfare.
extensive dlea‘f_’ in cbtaining a variance araring, our purchasers enclosing hexain l‘urmlln -Ervi the interests of the County as ~HMDF doe ove *
may hn:-_plar:ed in the position of not being akle to start con=- which 1 believe proper._y ki gimilar to our oW - i 4 B oprOvie 8. h VREy CHRE L Flannizg Baked
stru~tion until late 19831 and thus runninn inte construction well as developars in sitvatlions
delays because of weather.

is empowsred to changs policies by & majority vote of the Board
at & regularly scheduled paeting. Indeed, the CMDP contemplates
that such changes will resdily occur as conditions change and
problems devalop.” CMDF §I.D. 1In accordance with these princi-
ples, propossd amendments are offared which will prevent a
developer from being unable *oO extricate himself from the dilemma
caused by the pressnce of existing structures, technically not in
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As 1 am purs you understand, time is traly of the

> p—— Dl'll"::n giil is angaged in the development of a tract

_ of lan

essence and 1 would wvery much appreciste your assistance in Gail Stern, Esgquire 'ﬂ - curr-nﬂ;n-tt:n;l : Eifg.zl;ir::ugﬁﬂ::ﬁ;i.m ;l‘;'.“tt:thure

resolving this mattar as scon as possindle to everyone's satis- ' 1z-h|: M:fm;}l'_ll‘ Ruilding, . 'bll v Janvary 18, 19383 stone walls have sheltered man and beast alike for over .

facticn. 1 am available, as is my client, at your eonvenisnce, opkins Plaza - i i century: indeed, ] believe that the carriage house has served
as a permanent and temporary residence for over 100 years.

=l

tp mest with you and others o Aiscuss this matter further. Baltimore, Maryland 21201

I look forward te working with vou on this matter. RT.: Petitior for

o dee T A

+. FEugene A. Bober

it B ! o s, ' Ciearly, the historical, soczial, and architect
% cf Wt Lake Deove, 1,350 E o alls : County Flanning and : 1 L ¥ r rchitectural
4 : , . of the carriage housa cannot be = d h
; Road - 9th Die Lo Pretract velopment pDivision valur o 9 measurad. Thus, rather
Buncare Devon Hill, Ltd, - Petitoner | nﬁi:e of Planning snd Zoning than demolish the building, Devon Hill plans to incorporate
NOY. 832, 77-A (rem No, 112 ‘ & 111 West Chesapeake Rvenus & i jt into the development as a single-family dwelling. 1In ro
miwmon, Maryland 21204 doing, Devon Hill seeks to preserve the aesthetics of the
Gail M. Sterr Dear Ms. Stern: %?_)y " {11, Led. Partnership - E::Eﬂ:?& :‘ which :h! :lrrilgn hmt:;: ia intrinsicallv a
. F. ge: Devon Hill, Ltd. . , and to protect and preserve building itself.
i
| have this date passed my Oyrddrr 0 the abawve referenned et ier e gror dane o J‘_ 13 Mndrr.tntﬂ to ar- el
Enclosure WO ... £ r\;\ E/'HI' r -;,,) . Bscause tha building is technically in violation of
cc: Mr, Martin Azola _ » pear Gene: - i “;E set back provislons of tha CMDF, (§6V.B6.a, V.B9), Devon
Mr. Melvin Cole ABTH, Jrul) yANGS, : conversation, 1 am writing LRk Eﬂcti:;l.“:ﬁgu:.ﬁt‘::ah; r:qut;mting e \Flri:n:n i bedaitinints
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_ : T i : ty, face as a8 resu i Le some question &8s to the office'ssutherity to do so,
M. W31liam mammond hepny Zanny  smmissione z in Baltimore Coun ey, L ortica s authority ko SN [ elopment | ?
. ' from the provisions of the Cmg;!::ﬁi::‘:';’: ve poutinely been Our dilemma results from the concern that the Zoning
GeS:xl IMH 1 srl

| Policies ("CMDF}, although su 1 howan 1 amderstand the Commissioner will rafuse to grant the requested variance.

in the past. . Because neither the CMDP nor the Zoning Regulati of Balti
i considared and granted .n t 1ieve that his g Regu ons altimore
Avtachments 2oning Eﬂmiﬁliﬂnlf;; 'ﬂ:;':g';rin?::ii::g:!f‘:-gm the pro- vest any other person with authority to grant such varlances,

ok cffice does have autho

au i
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. paltimore County toning H.quhtinn;.ﬂgn‘;: En, petitinn foTr cultural valus. In this instance, clearly comoliance with the
; tained in Order of the Zoning Com N the interest of re- CMDP would constitute practical difficulty and unreasonable
: ' Variance, HO. gl-172-A (Item No. Iﬂ'l- tiﬁ“:tmn nowever, 1 am hardship, clearly not be in harmony with the spirit and intent of
i solving this dilerma to H?Eﬂ'ﬂﬂﬂ;j ::'H -ﬁmntl 'I'.EI the CMDP, the requlations, and in fact wruld cause substantial injurv
anclosing h:ui.n fﬂp’"‘:];!.ﬁz’:n:he int:““‘“ of the County as to the public health, safety and genaral we.fare,
. which 1 belisve prope

in gltuations gimilar to our oW .

People's Counsel

well as developers The CNDP doss provide, however, that the Planning Board

is empowersd t0o changa pocliciea by a maiority vote of the Board
at a regularly scheduled meeting, Indeed, the CHMD? contemplates
| 3 that such changes will readily occur "as conditlons changs and

. ‘ % problems davelop.” CMDP §I.D. In a~cordance with these princi-

] 1 _ olas, proposed amendments Ars of ferad which will prevent a

. ;] U 7 i developer from being unable to extricate himself from the dilemma
& e b ,f'-‘:,,* 4 caused by the presence of existing structures, technically not in
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Mr. Eugene A. Bober
January 18, 1983
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jance with CHMDP rovisions, on properzv to be developed.
The ;fnpﬂlld -m.ndnengl handle this dilemma in a variety of
ways, Bny one of which I believe will provide a patisnfactory
molution.

As 1 am sure you understand, time is truly of the
essence and 1 would very much appreciate your assistance in

' tis-
ragolving this matter &% goon as possible to everyone s s&
faction. 1 am available, as is ™y client, at your convenience,

+o meet with you and others to discuss this matter further.
1 look forward to working with vou Oh this matter.

Sincerely,

call M. Stern

Enclomure

cc:  Mr. Martin Azoia
My, Melvin Cole
Mr. Anthony Corteal
Mr. Nicholas Commodari
Mr. Xenneth D. Dryden
Mr, Norman Gerber
Mr William Hammond |
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Mew Bection
v.B. 12 variance for Existing Buildings

The Planning Boar? shall grant variarces for existing
buildings from the haight and area regulations of this Cection
§ in cases where strict compliance would result in practical
Al fficulty or unressonable hardship, if much variance is in
gtrict harmony with the apirit and intent of said height and
area regulations, and only in such a manner A% to grant relief

without substantial injury to the public health, safety and
general welfare.

Amendmant to Existing Sections
¥.». & and V.B. 9

The regquirements of this Section nead not be complied

I:gg if tha building im in existence prier to September 21,

Amendment to Existing Sections

“i nl- ﬁ _!"d v-nt g'

An sxception to the regquirenants af this secticon may
be made for existing bulldings by the Planning Board [the

pirector of Planning] whare
practical difficulty or unre
exceptions are necassary to

gtrict compliance would result in
asonable hardship and wheare such
pressrve existing bulldings.

Hew Ssction
v.B. 12 variance for Existing Buildings

The Dirsctor of Planning shall grant variances for
axisting buildings from the height and aiea regulationa of this
Baction 5 in cases whers strict conpliance would result in
parctical difficulty or unreascnable hardship, 1f such variance
ig in strict harmony with the spirit and intent of said height
and area regulations, and only in such a manner &= to grant
relief without substantial injury to the public health, safery
and general welfare. Any refusal to grant a variance by the
pirecter of Planning shall be referred to the Planning Bomrc
for s final decieion if the developer SO requests.
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VICINITY MAP
ELECTION NIST 9 - COUNCILMANIC DIST. C3

SCALE Ve 2000

CENERAL MOTES:

. OWNER: DBvem Hite LT PasTredsenf
Fe Bae, 293008 _
o PhocotleovLL 8 r~p 21072
AR TS L T A . DEVELOPER: MARTIN P. AZOLA, INC.
G TfE tiuw THE ROCKLAND CRIST MILL
S S - P.D. BOX 2926
EROOKLANDVILLE, MD,
FHONE NO.: 137-0700
3. EMGCINEFEHR ! LYDON ASS0C,, INRC.
7131 RUTHERFORD RD.
BALTIMORE, MD.
PHONE %O.: %944-9112
4.  ARCHITECT: PETERSON & BRICKBAUER
2850 M. CHARLES 5T.
BALTIMORE, MD.
PHONE M0.:  164-4200
%,  DEED RET EREMCE:

S
L

\ 6.  TAX MAP: 79 PARCFL 218
Y ‘. TAX ACCOUNT NO.: .
3. EXISTING ZONING: DR-2
e PROPOSED TONIMG: NO CHANGE
' a, WATERSAED ARFA: LAKE ROLAMD (22) :
T e \ L0. SAMITAKRY SUBSEWERSHED: MT. WASHINCTON (54)
A s .4 11. CENSUS TRACT: 4905.01
" - 17, UTILITIES: PUBLIC WATER
" \ PUBLIC SEWER

1}, =0, OF LOTS PROPOSFD: &
14, OPEN SPACL REQUIRED: O
15, PARARING SPACES REQUTRED: 2 SPACES PTF UNIT
2 X 3% UNITS = &6 SPACES
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Fo han. 1% (s
EQoor andDviLLB ~~{

DEVELOPER: MARTIK P. AZOLA, INC.
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- — - EROOKLANDVILLE, ™D.

PHONE NO.: 337-0700

LYON ASSOC,, INC.
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HALTIMORE, MD.

PHONE NO.: 944-9112

PETERSON 5 BRICKBAUER
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5‘1 BALTTMORE, MD.

\ PHONE NO.: )66-4200
DEED REFERENCE:
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3. ENGINEER:

4.  ARCHITELT.

o \ &. TAX MAP: 79 PARCElL 218
e aa 7 TAX ACCOUNT %0,:
& T 9. EXISTING ZONING: DR-2
BN X PROPOSED ZONING: N0 CHANCE
- ' WATERSHED AREA: LAKE RGLAND (21)

SANTITARY SURSEWEFRSHED: MT. WASHINGTOM (54)
. CENSUS TRACT: 4&90%.01
12. UTILITIES: FUBLIC WATER
FUSLIC SEMWER
13, WO, OF 1OTS PROPLSFD: B
14, OFPEN SPACE WEQUIRED:. 0O1
15. PARKINCG SPACES REQUTRED: 2 SPACES PER UNIT

2 X 33 UNITS = 6k S5/ACFS
PARKING SPACES PROVIDED: YO SPACES

(INCLUSIVE 5 HANDICAP SPACES)

B “-ﬁ; ih, PROPERTY [ INES SHOWN HEREON ARE BASED (N DEED
== INFORMATTON AND DOES ROT COMSTITUTE A PROPERTY
ﬂ"n,\ LiaF SURVEY
3 ™ ! THE TOPOCRAPHY SHOWN HEREO! TS5 BASED OM BALTIMORE

COURTY PHOTOCRAYMETRY .
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Al REQUIRED = %ONE
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3. PARKING REQUIREMENTS: ! SPACES PFR UNIT
A} KEQUIRED = I SPACES X 33 UNITS = iy SPACES
B} TAOVIDEL = 70 SPACES

{INCLUSIVE OF 5 HANDICAP SPACES)

.  DENSITY CALCULATIONS
AY  GRDSS AREA = 20,76 AC.
BY  ZONING = DR-2
C)  ALLOWABLE NIMBER OF IWELLING UNITS = 2 UNIFS/ACRE
2 X 20.674 = 41_.3 UNITS
M}  NUMBER OF PROPOSED UKITS:
13 CONDOMINII™ UNITS (SALE)
* 8 SINGLE FAMILY UNITS (SALE)
A1 TOTAL UNITS

NOTE:  SINGLF FAMTILY UNITS ARE INCLUSIVE OF THE

FROFJSED LOTS WHICH ARE S0W VACANT.
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