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i5AAT A, JONES * IN THE
and wr CIRCUIT COURT
D. & R. JOINT VENTURE, * FOR
a Maryland Limitad Partnershlp
* LALTIMORE COUNTY
Plainciffs
* IN EQUITY
vi
*
BALTIMORE COUNTY, MARYLAND
b CASE NO.: 108029
Defendant
* * * * * * " % o *

AMENDMENT O AMENDED BILL OF COMPLAINT

Isaac A. Jones and D & R Joint Venture, Plaintiffs, by
Charles F., Obrecht, Jr. and OBRECHT AND OBRECHT, thelr Solicitors
pursuant to Maryland Rule 320, hereby amend thelr Amended Bill
0f Complaint by adding the following subparagraphs e. and f. to
Faragraph 19 of the Amended Bill Of Complaint.

19, e, The dowazoning ot part of the Plaintiffs' property
to RC-4 (Watershed Procectiuvn)violated the scated purpose of
such zones as sev forch in Section 1A03.1B as follows:

“The R.C.4 zoning classification is established
pursuant to thnniegialatlva findings set forch
alsse, in order to provide at least minimum
protection for our watersheds by establishing
certain ¢riceria with regard to development so

as to more 2ffectively prevent water contamina-
tion and pollution,"

The current RC-4 zoning of the subject property, however, is mores
detriwental to the reservoir chan its development at higher
densities where the use ¢f che available public utilities and ltnﬂ
water managewent techniques will actually decrease physical,
bactericlogical and chemical poliution and improve the water
quality of theé reservair.

f. The dewnzoning of part of the Plaintiffe' properiy
to RC-3 (Rural Residential) alsc violated the statel purposes of

that zoning. The purposes of RC-5 zones were based »pon Legislatilve

findings which are erroneous and have no application to the sub-
ject property.

the surrounding area is already developed at higher densities as
| set forth in paragraph 1 14 of the Amended Bill Of Complaint.

| provided to the wurea,

Section 1AD4.1A of the Zoning Hegulations provides:

"1. Declaration of findings. It is found
4. That the rural residential development
that has occurred in Baltimore County heretofore

has beea of & scattered and zenerally disorderly
naturej

o, That this form of development constitutaes
a wasteful uce of land and is flacally ex.ensive
to serve with reapect to the provision of basic
sarvices;

¢. That in some cases lot s.zes are inade-
quate to assure long term adequacy of om~-lot
sewer and water systems; ..,

e, That specific areas which are highly

suitable for rural residential development do
exist and

£. That thess areas are adequate to
accnmodate anticipated fucure growth and

that future growth should be directed to these
areas.”

The appliable purposes of RC-5 zoning are stated in Section
1404, 1B of the zonln; regulations and they are to:
“1. Provide for rural-residential developmsnt

in sulitable areas In which basic services are
not snticliated.

2, Eliminate, scattered and generally disorderly
patterms of future rurnl-tinignntlnl development. ..."

The subject property is toi.ally unsuitable for RC-5 zoning Lecause
basic services are already there. Development of this property

wauld rot contribute to scattered or disorderly development becaus

Higher density zoning for the subject property would not be wastef
and would not be fiscally expensive to the County to serve with

basic services,again because such services have already been

r B " rec
OBRECHT AND OBREGHT
906 Mursey Buildi
Baltimare rgln:ﬁ 21202
Phone: 685=6938

Attorneys for Plaintiffs

3l

CERTIFICATION OF SERVICE
1 HEREBY CERTIFY that cn this // ~ day of W*&“. 1981,
a copy of the foregoing Amendment To Amended Bill Of Complaint
Fums malled, postage prepaid, to Michael H. McMahon, Assistant

vounty Solicitor, Mezzanine-Court House, Towson, Maryland 21204,
Attorney for Defendant.

‘ f‘
-

y JEa
Attorney for Flaintiffas

STELLA MARS
HGEHGE: |

oy Y

aFrict COFY

DEVELOPMENT
MENT DESIGN GROUP, LTD,

_ SUITE 100
1107 KENILWORTH bRVE
(301) 8280723 2

ScaLe ["=lco2’
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hypothesis as identified or artiomlatsd, to wit, that thess

srror, and given the hypothesis *hat the Board womld find

a ceclassification to a D.R. mone would be the appropriate I

action aof the Board, in the face of the statsments in the

-

mtﬂlmmmrpm.mluﬂmumﬂ-mu‘;

to grant any such reliesf, and to implement thet conaideration
we would proposs that by a combination of stipulation and F“-Fl
haps live testimony f{rom, for instance, the Baalth Depar‘sent |
|
[

of Baltimore County as to its present policy., that tas record

with regard to that iselated issus, »r sols issuas I shaowld say.
ba assaabled and pressmted to the Board for corwideratiom. .I
If the Board should find that it doas have ths
authority to grlnlrt the Er-l.i-.f by sORa lﬂ‘l'..'lnlll: s for example
apanding the saster sewer and water plan, then of comrse the |r
Board wou.d so hoeld; and then schedule the case for a trial on
tha factual imsues as to wvhether or not error doss, in fact,
axisty and 17 it doss exist, what is the appropiiata reliasf. |

Acting on that Wypothesis that ve wmuld sssembla

on March 15, and the Board finds it would be periloss to grant
i

any such relief, even though it should find such selief would |
I

be appropriate, thea tha Board would procesd to so rule; and

—— e —

10

- L x e W i .
eounty master aswer and watar plan issue. and . the issue ¥

royarding Regulrtion 1AD3...
MR, ARSSIAN: Which ia7

MR. CBRECET: Which is the regulation proh.bitirg

rezoning in certaim areas next to streams and wats-shed linas .

What I am saying is that if the Board decides that
it can hesr the -- if the Board decides cthat the first Llsses,
[ ]
i.8., thi county saster sewar and watexr plam imsue, doss not

har 9 fram obtaining the requisite moning, asrmming wu prmtﬂl

Sur case; ana at the seme tise rules it oknnet grant zaning

within 300 feat of the strews and 2100 fest of the wtarshed,

t*hat »» say wish to drop that issus in the hopas of abtairing

the rmhi:h soning on the Temaining proparty and on the

reamaining issuea. |

MR, HESSIAN: Yes. All right. That is mors of

a guidances.

You are approaching that sore fram the point of

viaw of being & guidance rule rather than a walid issus. |
MRh. CBRBCET: That's corrwct. 1f tha Board declidss

it can grant our relief, assuming we prove aur case on the

mApier county water and sewer plan issue, wa may not wish to

11

14

16

17

18

19

3!

= T 1 =y T 1';-&1 - lFAm L T

would tharefore deny the pestition %o erssce im I.m;llhh

""l'_i.l.-_. -

- r ?1
Order on that issue; and that ie, I think, a dairly compre-
hansiva statamant of vhat we discussed, and vhat we are i

submitting to the Bo vd a8 a procedural appramch r- this case.

MR. CBRECHT: And I ajree with that. 4

Comld we go cff the record?! Could wa go off the

|
vecord for just a minute? FI
[(Discussion off tha record.)

M, HESETAM: Lat's go back on tha record.

THE GEAIRMAN: What ils LAOO3Y

BR. RESSIAM, Off tha rscord.

-—— —

(Disoussian off the record.)
ﬁl. l-llll: Daxing tha -E-ﬁ-fll‘lﬁr ri'- Thalraen,

the question of the impact f tha portion of the regqulations |
which apply #o0 R.C., ranes, m1d generally says that no pltiti:mi
can be accepted for a reclassification, other than to ancthar |
R.C. zons, ORNR svah be m::-'.ud unlass !t oan bes dssconstrated
that there is plamhed servies for the property baing considered

within two years from tha date of tha filing »f the petition --

Our Aiscussian revolved around the legal impact of |

that.

15

14

16

17

19

20

21

t MR, IisMMEFRMAM:

¥

. = . - <
takse an appeal from an Order that says we cannot ask for omr ‘* :

.

' regoning on areas within 300 feet of the stream; although ims

I @ither case the Order would ba final.

That is a legel gquest.on.

to datarmins.

M. HESSIMAN: Lat's go off the record.

|
:! {Discussiom off the record.}

Il M, OBRECHY; WitlI ragard to the Pesus ander
| Reguistion 1A3 --

Wait a minuts. Lat me make guv~s [ got it right.

| (Contimuing) -- LAD3.3, we will withdraw that
\ - :
| issus from consicarecion on March 15th, and handle it at

& trial a.* hearing on the serits should that come about, as

‘ a part of owr normal prosecation 2f the casse.

|| MR. BEESEIAN: All r.ght. So then now we Are

confinsd to the two issuass?

That is what will be heard on Magrgh 13th?

! MR, ZIMMERMAN: I would like to clarify om tha

!' firat and second issves. Wa are dealing with Section 258,172
I

which talks abaut thae findings that are reguired before any

MR, UBRECHT: That is v at we are asking the Besad

2

|

——

o
s

12

13

T |f
i |

16 |

& podition in whieh ‘n wars jolined by the t.‘n-t,f -l-ﬂ-llﬂllﬂl; g
that the action of the Court of Appeals and hwldings of the |
Court of Appeals in tha "Hopa® cass renders that portion of
the Baltimors County Saning Begulations a spMicy and of n-.

force and affect.

~l

' -y

Our canslstent positien befere the €lrcuit

& 3

That issus has not beem formelly prareated to the

Mr. Frelleap, we will state te you that the issws will net be
raised sithar befors this Boasd o in amy apgmllant procesding,
as being our assumption that the "Bope” ease dase, B fad.
rendar that runtﬂ of_the -'phthu 4 nlﬂﬁ;;ﬁﬂ these

Bowever. speaking for Nr. Sissermsn and syself and I

would be no viable legal isson.

M. OORECHY: That is fairly saidy and I have ona

other issue which we did not discuss bFecause we were talking

about thess other onas fer -u .Iu:' Cime . " i

\
Laet ms brimg this wup. =

Off the recoxd.
(Piscusnion off ths record.)

MR, HESEIAN: MNr. Chairm&n, &8 & result of ths i

-————ar =

12

14

1%

17

19

a1

|
|
proparty ia reclasssified; und that section saye that in _

"Any finding of such & change or arror and any findung that

the prospective reclassification is warranted say be madse only

upon consideratian of factord relating to the purposes of the

Zaning "agulations anc mapa”.

I was guoiing thara. Tha ssction<than goes on to

list & numbar of factora, mna of which is "comsistancy of the
carrant and prospectiva claseifications with tne Master Tlan,
tha county plan for sewerage and water-supply facil' ti<s, and

tha Capital Program”™.
hnd aa I understand it, the petitionar hers wants

a prealiminary ruling under the facts >f thic sase, lisited by

the facts presentad at our prelimipary hearing, whathar ha is
praclucss as the latir speakers would say, vel non, fram :

a reclassification, precludsd by the sewsr, water and séwer ;

plan situation itself from jetting a reclassificatiom, ascuming

zll othar factoras would permit him to gat the reclassification.

Ie that & fair --

M. EESEIAN: That is pretty fair, right.

Ril right. Now can we go off the record ageinf

{Discuzsion off tha record.)

Ta

v vhathar in view of the rﬂiﬂ,ll contained in the l-g-utl.ma' L
4 || with regard to development within a specified number of fest ‘.":'
3 I[ of certain types of strenss, tha Board womld be pravented frog
& a grantiiy the regquested D.A. reclassificatiaon.

7 ! MR, OBRECHT: Om those percels that are within
s .|'I 300 feat,
% i KR, HESSIAN: On that acreags which is within the
10 | apparantly prescribed araa.
11 “‘ MR, GBRECHT: Dwaling with Regulction LAO).2.
12 | I would like to, in order to sisplify things, ¢o
13 [ shead and haar t.hﬁ issua Il.l;ﬂ:ﬂ‘ll H.ﬂ'-l-hl l.;dﬂth the
.

L -

counsel, it is further agreed that an sdditichal issus, tO

14 | reservation that after that, if the Board can hear the entirs

15 | eass on the cther issue invclving the county mastar sewer &nd

M L] [ . ) T oalt g " . | 1
off-the-recoxd iut&nm cobducted in yomur pmssence between |

T

R
T ——

16 :| water plan, that psrhaps wa would forego this issue in the

17 | hopas of getting a hearing an the serits.

18 i FR. ERSSIAN: What is gthat? Tell ma about the

19 i fifteanth, what are yow -- wvhat 4o you eor vhat don't you want
o} "! thae Board to decidn?

71 MR, OBAECHT: I womld liks the Baard to decide the

By T

et

zf_
|
5

e e T T ey T e ey -5
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2 $1:10 c'ciock p.m.)
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BE [T FURTHER "ESOLVED, that supplommtary Lo and ln.mn.fnmu.y with the Master
Plan, the agencies of Baltimore County engage in an ui'r;pir-; process which includes water,

scwer, and solid waste management planning, management of the coastal sone of Baltimore | I -
: : SEMERAGE FLAN DESIGNATIJINS
Qounty, designation of areas of cor tical state concern, specific area plans, an® plans WATER SUPPLY PLAN DESIGNATIONS ! f
f devoted to capital improvements and other fuci.lttTE::. It is intendod that such plans, :
o i
T.,.- UEon enacimnt l‘r,l'l the ﬂ:".lq Oouncil and as ancmdled from tims to time ahall be il'l"' heuat Daitdiation — ._l m"! w = . _
corpurated in the Master Plan by refervace. T
i 1 MAS. SUDER: Whereas, upon the termination of the hearing
y BE IT FURTHER RESOLVED, that County Counci . K-1 EXISTING SERVIC: AREA 5-1 XISTING SERY
the 1 intends to “PProve a land use map . I E ICE AREA 5 ! held this moming & meeting of all counsel and all Board members
e to he part of the Mister Plan concurrently with the adoption Metropolitan facilities are avail Lle to 90% or more of the Metropolitan facilities are available to 90% or more of the |
i Y of the 1960 Comprehensive nroperties {ni these 8reds. l properties in these areas, 3 ‘ wiz hald in tha Board's OFfice.
it Zoning maps.,
4 . It was agreed 1] parti d
BE IT FURMER RESOLVED, that the Planning Board forward to the Oouncil W-3  CAPITAL FACILITIES AREA (1-6 years) 4| greec by 811 parties concemned and/or their
& 4 « UPOM CONE- l 5.3 CAPITAL FACILITIES AREA (1-6 years) i | attorneys that this Board will re-eive legsl memorandums on the fssus
uS tion a Capftal facilities are uired and are possible within the .
1 ple of the cloments gowverning growth in each of the Crowth Areas, a recommerdaticn | ;:: 1rlr. of :h& E—ﬁﬂrrgprt?! Prﬂ;d:im;g?l.ﬁjﬁ: £ '""'i"ll Capital “:}"““ are required and are possible within the i &s to whether or not this Board has the powar to grant patitioner's
on the methoi of ensuring that all develogmert acticns rade ! geting, neighlorhood peti ions, determination of healt framework of the 6-year capital program; subjest to annual &
2 e * h"' the public and privats hazards, and the negotiation of Public Works Agreement: . budgeting, neiohborhood pet1t.inn:. determination of health | ultimetc request; f.e. & ruclassification from R.C. to 0.R.; and that
i wrs are in conf with the nristar plan goels, dbiectives and ol e sk . - hazards and the negotiation of Public Works Agreements. 7| *his Board wil! dacide the {ssua as to whethar or not wm have the
& tha , , W-5  MASTER PLAN AREA {7-10 years |
':- by County Council { years) /1 8 powsr to grant the reclazsification prior to an n enticipetion of |
i AND BE IT FURTHER RESOLVED, t previous lans adopted Capital facilities are reguired and are interded within the : 5-5 MASTER PLAN AREA (7-10 years)
f" i o Master P by the Planning framework of the Baltimore County Macter Plan. ! - 9 patitioner procesding on the merits. f
i Poard and/or the County Council are rescinded to the extont that they {ivrenaistan Capits] facilities are required and are intended within the
a;f s t : framework of the Baltimore County Master Plan. 10 |
“ with the Baltimore County Master Plan 1979-1990. W-6  AREAS OF FUTURE CONSIDERATION (e Pasipin,. the wewting Earmtneted,)
- P [
: : Areas to be considered in the design of major facilities for 1 |
- gromth and development beyond 1990, - R CUTUR |
e -
"":;*i \ ¥ 5= EAS OF FUTURE CONSIDERATION 12 :
L; W-7 N0 PLANNED SERVICE (hPR) Areas tnngede.nn?iﬁertd in th; ?!IE;;Q“ of major tacilities for 13 '
i growth a veélopment beyon ;
;t Areas of planned low-density growth (Resources Conservation l | 14
in Zeaing) for which Metropolitan facilities extensions are !
= not plarned or intunded.
] \ ‘! ; 15
% : 5-7 NO PLANNED SERVICE {NPS) ‘ I
H .. f l Areas of planned low-density growth (Resources Conservation : 16
; Ioning) for which Metropolitan facilities extension: are
= ; nol plannea or 1ntended. 17
EXHIBIT B L
19

&
a
—mm_—_-m_ . .‘
e i . = e = T g ia *,
. - Gide i - ' Y 1 S
: SR, *  BEFORE THE e B | 1| THR CHATRIGN: This mcrning we are having & pre- '|- [ : ” n issue. 2y | ’i "llllil'll will othervise reguize that you heair seversl &ap
5 3 2 2
TRR-TRIAL CONVERENCE } i 2 - of testimony davotod to the gquestion of evior,- snd deroted te
3 4 1N THE MATTER OF - COTNTY BOAND OF APPEALS : 2| *rial ronference on D & R Joint Venture, and the reason wa are i i The Board's suthority to grant reclassificsticna H  §
i 3 e : 3l ene timn of the patitionar's concepts and Ccounter-concapts
37 THE PETITION OF % rom A3 : 3 | having the confersnce this morniry is beacausas it is s zompli- iv spelied cut in Section 2.38 o Pe
: . 4 4 as to the r soning, assuming that error would be found.
J es R JOINT VENTURE and T —— : 4 | c.ted and expscted to be lengtiy case, anl this conference is i | iR EIWERNAEY 4381 & f 4 o ¥
5 TENRG OIS« L | i g - 5 What we 8 t to the Board is that wa single eut
. 0l* Bosley and Pot Sprirg ¢ . mAC . chat . 5| *o sstablizh dscisiona on procedural mattars anly. 2 ; e H o B
.“ﬂ * FETY g i A
: ] i * 6 We will take no pertinant fact T T & ‘. wery clear subdivisions. | : ¢l and idantify tha issue ef whether in the face of the statsmant
€|l sen piatrict. . Item: 92639 | - - Gl . B b > |
: | s 3 case itsalf I ot 7 ': First. the Board must find srror b the presant ' 7 ! in the saster wvater or mastar sewar and water _'1.-'-4 that aven
= 7 A e 4 EeE A " 8 i L ' ' ¥ ': ‘ I
' - : 8 if the Board showld find on “he basis of all the testimony that
sl 1993, Towpon, Maryland i t e ME. BESSIAN: MNr. Chairian, we have useed the time | 5 4 | classitication asm therein defined. | i
v | Monday, Febreary J, i ; | ! — 9 || the pressmt soning classificat'on is im error, and that relief
. ' - COURTROUS R * + ‘ 9 | betwean approwimately %100 o'elock and aow, which is appromi- * ,FI Second, the Board, sssuming that it doss affirms ‘ i pes
nla H‘m - | i | —
| G ALY IO T | : 10| tively £ind error. must than proceed to consider the | 10 I tc the petitioner is approp-iate, and that reilef in the form |
: 10120 A.M. s | i - | “
1 I 1| THE CHAIRMAS: 10:20. ‘ 1 .|| petitianers proposal for a new classification. | : 11 % of ane of the D.R. a'mas is, in fact, the proper =welief, the
v 11 {| APPEARANCES : ' | I 5 12 | Doard may very well find that it is preciuded ¥rem — precluded
. — . 121 KR, HESSIAM: (Continming) -- i0:10 for ciscussions 12 | In this case the elemant of the designation of |
12 CHARLES I. OBRECE . JR.. i ‘ ; ; " . - - 1 : 13 || fram grmanting that zelisf, being prohibited fyom ro doing by |
: o - — MithLrl 13 || betwean counsel snd repressntatives of the imterested parties | 13 I this properi; zs & "no :-ll.nhﬂ servize srea” in the Baltimore | ; | '
13 - | : ! . i : 14 | tha provisions of the saster sewer and watesr plan.
DAVID PRE JR.. Isq % 14 In 80 -= in an effort to distill and extract from the general case iy rl Counky MIRELAF £0Ver and water plan,: raises the lesue that, ! : 1
14 i e lais o : | I . 18 The gquestion that is disturbing ws is whether or
e o DahaiE G Eha Protustanta. | : 15 ||[ any overvhelsiny lssue that we saw, so that if at all possible M sssuming for the purpose of this statemant, that the petitioner |
s : . ) ! 16 | does, im fact, show error, whether thas Board in the face of 3 16 | not, in fact, the Board could grant such reiief at the snd »f |
By - {AN, III, Bsq.. Pecple’s Counsel, | 16 | we could consarve the Board's tims and focus ths Board's atten- : | | .
; "' 16 SJOHN W, HESS ’ # = : . '| ; |
I - . County. Raryland. {7 | tion an an; sach major issue; and sek for a decision on that __! 17 ,] that statesent in the master sever and water pla: weuld have : 17 || several oz more days of testirony.
: 17 | '3' " ! 5 18 [ the suthority to grant him any relisf irn the D.R. saning | : 18 i We woald like. therefore, to utilise the first
: PETER X ZIMMERMAN, Esg., Dsputy Pecple’s Counsel, i 14 i on soy such major lesus, and parhaps get that issus focused '
" | = 19 || Fogime. 1% | hearing day that's scheduled, which [ balieve to be March 13,
19 on behalf of Baltimore County, karyland. 1 19 1i without baving & number ~f days of listening to testimony that :
| ! : 2 | to have -- t» address the Woard and hawve the Board take wurder
. | : 2 || may not bavs a bearing on that underlying issue. |' ¢ | To resch that issus it can, of course., find iz ths . :
_ ! . . | . conpidaration the scle tion of whethur er rot given
e T | 2 . N TR R i N ARl by ek G uER | 21 | sscond divisiop or area that the Board must traat, will . 2 i.f s
REPOGTEL BY: Caro resh - ppeals, g i 8
" | courthouse, Toweon, Maryland 21204 l.. [
: e i . B i -
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.‘ ¥ ; ; [ . P L = ¥ - .-1 o
ﬂw thl I-ﬂin ﬂm nl the “ﬂﬂ Illl-.lnn Eﬂu | : mgt:;:ﬂ Code of Elrrlﬂnd
; : : 3 amendments as
protection of the laws, in violation of the state (Article 24, the Plaintiffs’ land should be restricted 'hu." the Gtella I'Hl'l:l'l.' H.Itl Tﬂm!ﬂ‘l *_I nnt m by ﬂ!l m nmn. T :::Iﬂ.td i:l: ﬁ:;‘.l:?:ﬂ -
Declaration of Rights, and Article III, Section 40) and federal property should not, The ordinance unlawfully classifies the il ﬂnnuu Poard mmm- uud it asa :ulﬂl in pnpu-ln. ﬂ- g:l‘l:-htiv- Supplement, show
constitutions (5th and lith amendments). This is so because: property of the Pluintiffs differently than the property of Stal proposed lm ": ond -,I,“ soning q. : mﬁ:ﬁli:r:::h u::l'ﬂ:ﬂ:hy
raas evement of the i R . _ i
a. the cost of development for any use ailowed in AC Matiarwithout dny redice thel 1% Ealarer te.mnt g . Development of the Plaintiffs’ property would "£111 m" _ Sieely syvem wiihin
' i year
Zones, or for any residential use at a density of less than two County's objectives. : ti‘- ptp of mhpﬂ mu'l:y l.lqg ﬂ- sast side of Hﬂ: Ipﬂu- : petition is submitted.”
units per acre is vastly disproportionate to the return compstitivg- d. The unconstitutional taking the Plaintiffs  lan The m of h‘[w in the area has already been 24. Under Section 1A00.3, the Plaintiff is barred from
Zone lic
ly possible from such uses in light of prevailing constructiom by downzoning to RC s was accomplished for the stated pub set, ﬂll DRt«1, m, m.iﬁ.g. and DR-3.5 zoning. | filing a petition to obtain DR-2 zoning because the master plans
Regu [B1l1 Ne. ;
and development costs,the fact that the property i= not suitable purpose of the zoning as set forth in Iabdda AA00:2.4 22, A the time of the comprehensive zoning, the Council and the "county plans™ do not show that his property is to be
for individual septic or well water systems, and the cost and 98-15) as followss failed to take !.nl'.-n account Lhe them existing facts, as set forth serviced by public sewerage and water-supply systems within two
' [ protect both natural and man-made
avallability of financing. These c.sis Are disproportionate to T t.iﬂuﬁ:f from compromisory effects of specific in paragraphs 19, 20 and 21 hereof,sn that its sction was besed years from the date ‘hereof. In any event, the Board has no power
point that the property cannot be devoted tc residentiel or other S o e = fon vpon misapprehension and was t!irefors erromecus. In additiom, to change the zoning without considering its consistency with the
dosmnz propert varse condemnat
use under any RC Zone and only zoning which would allow densities - The oning of the Tty results dn an-inver the Coumecil failed to take into account the then existing projects master plan, county plan and the capital progrem. f(Baltimore
have compensated in violation ‘
of two units per acre or greater would rermit the propercy to ba for wiich ‘the. Plainciils Mot HeL or trends wvhich were reasonably forseeable of fruition in the futupe County Code Sectiom 2-10.1 (§))
used so as to obtaln revenues after development (including the of Sth and 14th amendments of the U.S. Constitution and Article when i+ downzoned the Plaintiffs’ property,thus compounding its 25. Without the right to institute administrative proceedings
use of 8 pumping station for sewerage) and In addicion provide III Section 40 of the State Comstitution. @rrCer. to obtain rezoning, Plaintiffs are denied the right to appellate
a reascnable return for the property's use. : 20, The downzoning elso violated the stated purpose ofthe administrative review and has no recourse but to apply to the courts
' | 23, The Jurisdiction ~f thls Court is invoked because of the
and s >stantial relationship to the public health, comfort, order, Board and was, therefore, srroneous. That Flan stales that ) e b to attempt to proceed through a useless administrative process
' omoda t ral attacks on the validty of Bill No. 186~50 and because
safety, convonl nce, morals and zeneral welfare, Likewise, the :l}rh:n !rﬂ?h::ﬂl:h:#ﬂ:ﬁn-ﬁur:f by S y < will cause the contirmuation of irreparzble injury to the Plaintiffp.
Master Plan, to the extent approved by the Ccunty Councll, does those areas that are presently scwered, WHEREFORE -
98-75 enacted the Comity Coumcil on November 7, 1975 effective
not guide or accomplish a coordinated, adjusted and harmonious '“'l::' %:Im t:lhg :“:ﬁrﬁt:tﬁtﬂ f_he i 4 ' A. That Bill No. 186-80 be declared invalid,
g:tmﬁ.; hntﬂﬁmrul and urban land, December 22, 1975, created a new Article 1A of the Baltimorc County
development of the Plaintiffs' property which maintains property ptﬂﬁtﬂgﬂﬂ the non-urban character of the zomine Reculatd T il ali S e G ?. That the Deferxdant, its agents, servants and empluy ~es
- AL1LONS CLELOME e "
value® previously established, as required by the Beltimore County ml ‘E;‘: 3’::! miis nﬂ{ﬂ“:ﬁ:#ﬂg ad i . !Tm & - - i Hmlg and all those acting in concert with them be enjoined from enfcrcipy
" d ection 1 «3 entit ezoning” provides:
Charter (Section 523) and the Baltimore Co. Code (Section 22-15), ém:?.?ri::i e the tang “;%EE_E_ o i : ) - Bill No. 186-80 againat the Plaintiffs.
H I - rezomn 0Tl
c. The downzoning of "lalntiffs’ entira property to ne_sheu.d i ne pe C. That the Defendent be enjoined from placing Plaintiffs’
l F resen existin 8 in Ethe 1. No petition to reclassify an b i e il foae B0 S
RC Zones &t the same time that 40 acres of Stella Maris property .’-.'; o SvBLems create =F leaplir TR E;:Eérzgnh;ﬂ:npﬁr’é thnrzu“;u ¢ property in any 2oning classlficailon more restrictive than DR-2.
rmulﬂ be EII{E In H;EE!' to reduc E : o+
was upzoned to DR=10,5 insteac of an RC Zone viclates the due %mm F::I:t.enﬂi Ewiu!adﬁnd} E:ngﬁgg tﬂiigfuﬂ:iﬂﬁlg’t?ﬁ D. In the alternative, rthat the Defendant be required to pay
process floth procedural and substantlve) and equal protectlon outlying urben pockets.” haply Acce to the Plaintiffs an amount of mo.ey equal to the fair market
* 2 a. Capital Program, duly i
clauses of the federal consitution (5th and l4th amendments) and ndnptag l=',n11::I.:m:u:1|u"'e; Cf.':;mtjr value of the property as if zoned D'-2 less its falr market value
; maAster or I'.".l'.'lIIPI'."E ensive
: under the present zoring.
I the due process clauses of the State Constitution(Article 24, ) I p%:;ﬂ,t:ﬁi::g umtirtith er the prosent zoring
|Dec1arat.'-:-n of Rights), since theve {3 no rational basls for which ﬂ -G 1, Section 387C of the Sfla
~10-
lIIE-
COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND |
|
Legislative Seewsion 1979, Legieiative Day No, _ )2 SICTION 1
Baltirore County Growth Managoment Program Physical Development Pian, Part I, Land
B . 2 i llse Elomentes
RESGLUTION NO, 7 |- s oyl s i
3 Ll=73 resclution, o Master Plan which it recmives fror the Office of Plapming and Zonin o AL
Baltimore Qoanly Growth Management Pragram Physical Ceselopmnt Plan, Part 11, Trans-
E. And for such -~ther and further relief as the nature of . - : Ay portation Elament.
Mia. Norman YW, Lavepsiein Councilman m{ﬂ ir1
' . Baltimore O Growtn Mand. o 1 Cimvaand by | tion Plan.
Chiks o dne ey Taquicy WHEHEAS, sae County Cowacil has caused lnTl‘ preparod b, consullants and R i e LEHFH-FH_-EI sy Tresenn =
SECTION 1v
e By the County Council, teronbeer 1%, 1973 stafl, al proeat expense la the laxpayers of Baltimore County, a comprehensive Baltumore County Grwth Managoment Pro mam Ope Space and Recreation Pliﬂ'_l-_._
Charles F. Obrecht, Jr. L S - _ _ - & _CTION V
gggﬂﬁﬁsnﬂdﬁﬂ?ﬁfhi " prowth canagement plann.ng e'udy which har been wccomplshed over the past : Balti unty Growth Mes t Program Pblic Pacilities ¥lan, ™t 1, Community
Ral- Lmﬂtzf = 1'!;1 2120y l WHEREAS, by Arbicle XI-A& of JJie Maryiand Conalttul the Geacral throee yeats, and M'— ot VI .
Phorie: 635'5‘; 8 ' Baltirore County Growth Management Program Public Facilities Plan, Part 11, vtilitius.
Q@ £ P £ . Asscembily is authoricod to provide o grart of "eapress powers' o counties that WHEHREAS, the clements of said plauning stady logether comprise a Master
sttorney for aintiifs %
s form a charter government; and Plan, containing objectives, policies and stapdards , and a xooposite
GERTIFICATION OF SERVICE BE IT FURTHER RESOLVED, that, using Lthe Baltimore County Master Plan
T WHEREAS, by Article 23A, Scction b of the Annotated Code of Maryland, of mapped and written proposals serving as 8 guide for the physical development
1 HEKEBY CERTIFTY that on this /.’ day of May, 1981, a copy 1979-1990 herein adopted as a guide, the County Council internds to procesd with
the Gene.al Assernbly har des pnated the "express powera" to be grantea to of the County; and
of the foregoing Amended Bill Of Complaint was hand dalivered e development of an overall growth management program for the implem- atation
: hart ranties, which po lude the puwer to cnact Jlacal laws (or Lae WHEREAS, the Planning Board of Baltimor . _ .only has held public hearings
to Michael H. McHMahcn, Assistarnt County Solicitor, Mezzanine = . R T S sl A AP i O B At R ; . S of the Master Plan, said program tc include revised zoning maps, soning rules
Court House, Towson, Maryland 21204, Attorney for Defendant. -y protection wnd promotusg of pablic health, safety and wefare, relating te planning, on the Mast:  Plun and o~ e elerients thersofl o 4 Las recomuiended the adoption ¥
: and regulations, svbdivision rules and regulations, & capita! improvements program,
| rowning and suldivision and to pase all ordinasces, resolutions or bylawa that Gf certa v ciements of that Plan: and
: : commanity plans, including but not limited tray-Owings M.lls and Whitemar+h, sod
- s --J_-—— ‘*'. % rmay be neceosary and proper o execute and erfon e any of e poowers expressly WHEKREAS, the Oftice . lanning and Zoning has sabmitled lo the Count
Cha¥les ¥ TGTachE, Jr. F ) ' : such sther legislation, regulationy, policies and programs as may be necesaary; and
Attormney for Plaintiffs Ld enumerated, and Council a Magtor Plan, entitled "Redommended Baltmoere County Master Plan '
' BE IT FURTHER RESOLVED, that uptii said ovarall growth management
e WHEHREAS, Lthe prople of Baltunore Connty in accordance vwith the Constitution 1979 "G5, with accompanirg map entitlea "Haltirnore County Master Plan Land
3 program and implemeniation measures can be adopted, thu Office of Planning and
and Laws of the State of Maryland have adup.¢d, vrdained ard established the Use Plan'; and
3! Zonirg, Lhe Baltimore County Council and all other departrnents, agencies and
| Baltimore County Charter; and WHEREAL, the County Council has held a pulilic hearing on the Master Plan
cfficials of the County, in the exercis= »f any powets, asuthority, duties or respon-
o WHERFEAS, pursuant to provisions of the Charter apd of the Counly Code, on September 11, 1979,
e 'l' sibilities related to actions impacting on land use, growth cr developmeni, including
L the Couply is respuonasible for planning for the future growth any development HOW, THEREFORE, BE IT RESOLVYED BY THE COUNTY COUNCIL. OF
’ l : planning, zoaing and subdivision activities. in the County, shall cousider the
i of the Courty, wacivding "he preparation of & Master Pian; ..nd BALTIMORE COUNTY, MARYLAND, that the Master Plan submitted by the
. objectives, policies and stapdards of the Master Plan.
e W.OEREAS, pursuant to Section 523 of the Haltimore County Charter, the Cffice of Planpning and Zoning and adopted b the Baltimore County Planning Board,

BE [™ “URTHER RESOLVED, that all programas and construction pl‘ﬂjuch
Master Plan shall be a composile of mappec and writien proposals setting forth including mapped and written propusals, are hereby amended ar ! modified, and as so

initiated by the County be ir concert with or further tha goals amd

e comprehensive objectives, policies and stapdards to serve as a guide for the amended and modi fiad, fre herdy cdoptod and diclared to ioorporate and be compeised shid
) chiectives staled in the Mascer Plar. adopted in this resolution, and further that i
S
Ry development of the Cownty; and of the following written any mappe! cumponents, which will serve as a guide for - e
b the Dirsctor of the Office of Planning and Zoning n.v%ke such a-det~wminabion AN EVALUATION gﬁ'
"y . WHEHREAS, the Charter proyides that the Offsce of Planning and fompg the developmment of the County, ard which may he rubject to such further modifi- ?a;'.
".'.-;J. 0F earh and every such project and srogram and forwe™d sald determination EVALUATION tc i
*'_ proepave and revise & Master Plan al Iwaat every ben yean s, the previous such catione an tleemed advisable by the Baltummore County Couar ol .
.17~ R the County Executive and the County Council for their appreval CONSTDERATION.
R revicios ber oo comphished tn L5, and "Baltvmore County Master Plan 1979- 1990 W ritten Comiponents, maps, olTata
and ulnan_f_hl:!Tlﬂ'lt' Fi l-'l'.:l A Foal 1o :
WHEREAS, parsusat Lo Section B30 b the Baltooere Coure g Charter, th. = S
S
County Uooanetl has the responsitoait, booacor )b oor ead gy, and then adopt by
EEHEH-”A
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b. Extending south of tha subject property and south
of 0ld Bosley Road is a large tract of land containing about 300
acras, improved by approximately 250 apartments known as St,
Elizabeth's Hospice Apartments, the Stella Maris Retirement Home,
housing about 800 people, Villa Maria, a village for children,
an ﬂ-mtlrjr School and athletic playing fields. Approximately

- hu bun thl ﬂﬁl:d!wmlr 115 -:ﬁ: nl nﬂ nl:lu
1mt-d in tha m:-l mh-m: Ilhlﬂr.t n! lnlt.l;-nn

IN THE MATTER BEFORE

OF THE APPLICATION OF ; . =

D & R JOINT VENTURE and COUNTY BOARD OF APPEAL : ; A _
ISAAC JONES : ISAAC A. JONES
FOR RECLASSIFICATION - OF -

FROM R.C. & and R.C. 5

; : ' ' Gﬂlnt w tlll llqll t-l. lliul ild hn..
and D.R. 1 10 D.R. 3.5 : BALTIMORE COUNTY - and %  CIRCUIT COURT > br 1’ M % . &0 undevelcped acres of this property is zoned for 10.5 dwelling
OLD BOSLEY R_UAD AND & - : in ﬁﬂ:‘h of HII.. !'lll.!l‘-lﬂ, D, lr . .lul.nt- \"ll.'ltgu'i mhllll
POT SPRING ROAD : - A D. & R. JOINT VENTURE, - Yon - ey lﬂ.'ll Gt 'l'hi _I. S = 'hr & mn ! units per acre and another 30 acres is zoned for 1 unit per acr:z.
n . E- g ! L] i hmlt . !“n'd -
MBI : NEe KA = ' ulé'ﬁ?!ﬂ"‘ L:I.u%:f III"‘-"“""“-"""l»l-" . e c. The property across Old Bosley Road from the Dulaney|
I IFEITITIT R RGBSR EG EI NG B8 8 a4 2 s . m. lemu{lal » mtmm 2 thMIr trl“ th

Gate development contains Springdale Community consisting of
single family dwellings, the Topfield Apartmeunts, the Topfield
Townhouses, and 4 public Junior High School site.

d. Adjiacent to and immediately west of Pot Spring Road
o the wast ¢f the subject property is a small elaven acre
unimproved tract osmec by the Baltimore Gas and Electric Company
mostly zomed for two units per scre and the property to tha west

of that trac: has been and is being developed into apartmencs
and townhouses,

thersof is the p~party I.I:ul!. 'I'hl contract Hll massl o
initially undar prior nnln. when utilities were contemplated
for the property and was hh:rm_:;nnltmtwﬂn.
the fact thrc under its current zoning the propsrty camot
ba used and that, therefors, it would have to be rezonad.
Elsewharc in this Amended Bill Of Complaint, facts are
allaged whict show that the property was srronsousnly

zoned and that its current soning is confiscatory and
unrsascmable. The prnﬁﬂr is locaced adjacent to and

east of the intersection of PobL Spring Road and Old Boslay
Road and extends from the north and south sides of 0ld Boslay
Road.

ORDER OF DISMISSAL Plaintiffs * IN EQUITY

Petition of I & R Joint Venture and lsaac Jones for reclassification from
R.C. 4, R.C. 5 and D.R. | to D.R. 1.5 on property located on Old Bosley Road and
Pat Spring Read, in the Eighth Election District of Baltimore County.

Ve &

BALTIMORE COUNTY, MARYLAND L
WHEREAS, by letter dated January 25, 1985, the Board of Appeals

notified the parties of record in the above entitied matter that the case is con- Defendant * CASE NO.: 108029
sidered moot; and

* - w
WHEREAS, this decisicn Is based on an opinionb! the Baltimore County " ¢ ki " » !
Attarney's olfice stating that any zoning case reguesting reclassification of property :
. AMENDED 3IL1 OF INT
pending before *he Board on the date the new zoning naps are adopted is moot;

e, The property extending westward from Pot Spring
Road, south of Old Bosley Road, is improved by St. Vincent's
Infant Home and the Gallagher Center for Unwed Mothers with

apartmenta improving the adjacent property vo the west.

p—" Isaac A, Jones and D. & R. Joint Venture, Plaintiffs, g -
WHEREAS, the Board has not received a reply fromits letter of

by Charles F. Obrecht, Jr. and OBRECHT AND OBRECHT, rheir
January 25, 1985, within thirty {30) days as requested;

Solicitors, for their Bill Of Complaint agains* Baltimore :
THEREFORE, the Board will, on its own Motion, dismiss the within i

2. The property is essentially, open pastureland,

, Covnty, Maryland, a body rorporate and politic, allege: 4. The Plaintiffs' property is the only downzoned undevel
petition, ! . tillable farm land with some woodland on a hill north of Uroperyy d e
IT IS HERERY ORDERED, *his_ 28th__ day of March, 1985, that said This Amended Bill Of Complaint is flled for the purpose - X i property in the area, east of Pot Epring Road leaving a gap,
: = a Rnad.
petition be 27d the same is veclarea moot and the petitio~ DISMISSED. of enjeining the Deiendant from enforcing the Cor prehensive =7 : between the Stella Maris tract, 40 acres of which is 2 !
: : . hoeod setting of the sald proparty ir as followp!:
COUNTY/BOARD OF APPEALS Zoning Ordinance, County Bill No. 186-80 against the Plaintiffs. : 34 "¥he melighbor ne 4 y BE10.5, a8 aferesaid, ard the devalopmens of Dulinisy Gate,
COUNTY _ a. AMjacent to and eact of Pot Spring Road, and north
e The interventicn of this Court of Equity is sought because, : , ) o which "leapfrogged” to the north.
: 0ld Road and the Plaintiffs” proper s a acrs
— | County Bill No. 186-80 was lnvalidly enacted in coatravention aF. 0 Dosley PEOPRLTEs e
LLIE LAl tract devel for 110 single family dwellings knowmn as
of Section 523 of the Baltimore County Charter, and for ract devaloped fox o 4 1
development of Mulaney Gate, The eastern boundary of that devalopy
other reasons ax' because the Flaintiffs have no administrative
: ment is closer to the Loch Raven Resevior than the subject propery)
remedy, all as more fully explained herelnafter e 2a
William . Evans Hl .
JE:Hmlrc ‘
- comprehunsiv i
5. The Plaintiffs' nroperty wae d R=40 ( lassified that water service is not to be available to the Piaintiffs’ dsetkan .22=1 of ‘the Daltinota County Charter dsfines the tirme omprenunsive zoning maps were adopced, no land use map was ever
K s JEope atyie nowW class € : o 3 . . "nmprﬂhgngivﬂ land use Pllﬁ". “master Flm" and “Iﬂ'l'li.li.g, "F‘“ as adopted, The f3ilure of tha Cﬂunt]r Councll to adopt a "astar
as DR=1) by ihe Ly B T £ 1955 ¥ property for o . years, a that sewer service 15 not contem=
County Comp ng Maps o . In _ follows: Plan" as mandated by the Charter, reud the f tha
1971, it wes zoned DR-1 (Density-Residential, ome dwelling unit ¢ plated for the property for any speclfic time in the future. ' ’ ers NI
. 1 . , :
per acre as was R-40), 12. By County Bill No. 186-80, adopted on October 14, 1980, “a. Comprehensive land use plan means that part of the zoning maps "oid, Lacause the zoning maps presented by the office
v 6. In 1975, the Coumty created Hesourcc Conservation Zones ' effective on December 10, (980, the County Council dowrzoned the . waster plar. which expresses in mapped form with written explanstiow of planning .nd zoning to the county council, must be consistent
‘ {RC Zones) in an effort to among other thinzs, discourage "urtan Pimintiffs' property from DR-1 to RC-4 (Resource Conservation - i the objectives of the planning board as to the currently exiating with an already advpted master plzn, 2 therc was and is a0 such
. [ ]
e sprawl”, protect both natural and man made resources, and to pro=- watershed protection) and RC-5 (Resource Conservation - Rural - and as to the future use of land in the county, plan. In addition, the zoming map submitted w the office of
S ; = N By oy - '
tect areas desirable for more intensive futurs development by raguf Residential). The said ordinmance was a part of the comprehensive ) b. Master plan means a composite of the mapped and i Fisnal ¢ and 20ning to the county council was incomsisteat with
lating undesirable forms of deveiopment in these arcas - rezoning of Bultiroyre County for |9B0, written proposals for the systecetic physical developwent of the the master plan reccmmended by the planning board but never adogtell
cas. | | _ the t .
?' -ﬂft-ﬂl' t-l“ creation ﬂf F.l: ZOTE S ﬂtﬂ h}' th‘ﬂ Enunt]r fﬂﬁpru- \ 13. Cﬂunr—}' H-ill ].E'El-‘E'Ul "ll'hilﬂ d-wnzh"ﬂllm th-E Euhjﬁﬂt PIDP'EI":-}"r cnunt?. th':h P]r.-“ B'h.'l-l Iﬂv! e '.dnpt'#d’ b}r thh Pllﬂnlng mrd b}' S }* Mil
4 o 2- g h ified 18. The hansi i
hensive Zoning Maps of 1976, the area to the east of Plaintiffs' _‘ upzoned approximately 40 undeveloped a_rer of the adjacent Stella under section: 22-1%.of Chla Coda, and shall have the acope spec N sive zquing. purpoxtedly sccomplished by
= ’ . in sec.lon 22-13 rf :~18 Code. Bill No. 186=80 is invalid in zeneral also because when viewed
property extending to the Loch Raven Fesevolr was zoued RC=4 : Maris property to DR-10.5 as set forth in paragraph 3h. : '
' ' ¢. Zonin® map means a chart or mep, or series of charts in light of the surrosunding neighborhood, it effectively singles
; {(Resource Corservation - watershed protection) but the Plaintiffs’ ' 14, The sald new comprehensive zoning ordinance, Bill No. : = :
2 | or maps, which secs forth the currently permissibls +1ses to which out the Plaintiffs’' property to bhear a dirnortiowite economic
property remained DR-1. . 126-80, 1is unconstitutional and invalid both generally and as it . 3 which has be :
. th t, & .+« has been A - -
8. Public water aud sewer service is available to all property specifically applies rc the Plaintiffs' property. ; REGYSLALE W LRGN SO S R i brdlen., Most'al'the surteunding property wes aithar’alrsady
; l ; ; adopted by ordinance of the county coimcil in the manner herelnaftgr developed at a density of one or more units per acis or is soved
surrounding the Plaintiffs’ property rxcept to the au.:n; thereof, I UICONSTITUTIONALITY OF BILL NO, 186-80 ~ IN GENERAL In this title provided. (Bill No. B0, 1960; Bill No. 4B, i 63, for one or wore units per acre, This is especially evidenced by
, F ]
me :'" HCEE R onEARGD.Fo feen Kha SIRIatUSe T pacpatby |  15. Section 523 of the Balcimore County Charter provides as 8 .; Balto. Co. Coce, 1968, A 22-1)" the granting of DR-10.5 zoning to the owner of the Stella Maris
The property borders the Metropolitan District Line. Thkis ; : : ' ;
i * PEOPRLLY . ® apo ; € , foliwe: 2 16. By resolucimm of the Baltimore County Planning Board dl‘l:(‘.+ property adjacent to the Plaintiffs' property under the same
Ine is established by the Baltimore County Code (Sections 34=11 .
g to “4-38) to provide for public water and sewer services by . ety gl s g R s July 26, 1979, a €inal report entitled "Baltimore County Master Bill Ho. 186-80. The effect of Bill No. 186-30, in essance,is to
g . (a) Definition and implementation cf the Plan 1979. 99" was approved for transmittal to the County Council} impose upon the Plaintiffs' property the full burden of tha down-
agreement with Baltimore City. master plan. .ne mAaster nlan shall be A ] 3
composTte of mapned and written proposals ' On that same date, i%. Planning Board also adopted the land use zoning, rather than upon the public at large. The resulr is a
10. The property is also within the Urban-Rural Demarcation . setting forth compreliensive objectives,
policies and standards to serve as a B.“‘lﬂ* map as a part of the aforesaid report, also for transmittal to the violation of the equal protection clause of Lhe 14th amendment
: Line as established on the County's unadupted land use map. This ror the develipment of the county. %
' : ' rﬁceipt Ef tgﬁdm“?" Plnﬁ from the o ﬂﬁ: s County Counc.l. of the U.5, Censtitution.
i . o arming zoning, the county counc
_ 0% QR NG DR Rrate R D by ShEE ste RoaacaRly shall cooept or modify and then adopt it by 17. The County Council, by resolution No. 71-79, datad
ot provided with public sewerage or are plammed to be so served ' vesolution. v : UNCONSTITUTIONALITY OF BILL NO, 186-80 - AS APPLIED
§ i £ tha : Nov. 19, 1979, purportedly adop.ed the Master Plan, bath written
; within five years. . (b) Definition and implementation of the ) . 19. Bill No. 186-80 is unconstizional as cpplisd to the
2T P | =mlng maps, € ZOoning maps s show and mapped portions in accordence with Sectim 523 of the Chcorter.
: 1i. Although the County's Capita! Program has already : the boundaries of the propused districts, ®lainti€fs’ property In that the application of the ordinance
g divistons dnd coves duto Which the otk In fact, the County Council failed to adopt  he mipped portion of
: pro-ided weter and sewerage facilities for th: area surrounding ' ls to be divided consistent with th“ master deprives the Plaintiffs of all reasonable use of the property,
: plan. Upon receipt of the zoning tzrom the "Master Pim." and in fact it only resnlved to "appruve a land
5 Plaintiffs' properiy on three sides, as a vert of the downzoning, the office of planning and imiﬁé t ' and is arbitrary, unreasonable, capricious and confiscatory, the
. vounty council £’ all accept or !IE; . ﬂu“ map to be 2 part of the Master Plan concurrently with the
the County changed its plans for utility service to the subject prpj : ;ﬁ'*“ﬁ'j“ﬁ} :_Ft Bg legislative act. i1l o ——— Ganiive Zoniog iaps;®  Although the depriving Plaintiff of hils property without procedural and subs
by ; a + optlon of the Comprehensive . >
erty such that the Bultimere County master or comprehensive - ‘ {A.ppruvad by veters Mo 50 3658 Etfactive H tive due process of law and alsc depriving Plairtiffs of the squal
L ¥ .
plans, and t:e “county plan” required umder Article 43, i Dec. 8, g ol e
: B
Section 387C of the annstated Code of Maryland, chow # i
‘L*
I t




#94-3100

Ganxty Bourh of Apprals

Room 219,

Court Hewutd

Towsan, Marylord 21304
June 17, 1983

Charles F, Obrecht, Jr., Esguire
Corecht ond Obrecht
706 Munsey Building
Baltimore Md. 21200

Bl _ameomlRE e L S s

Re: Cose No. R-83-1F¥

D &R Joint Ventuv e ond

Isoac Jones

Decr Mr. Obrechi:

Enclosed herewith Ts

Recomsideration of Memorandum of Opinicn pmsed today by the County Board

of Appeals in the cbove enl” ‘ed cose.

LT

Do d b T
f E?.?'_E' i"' f;fé.-..‘.! lrf:ﬁf 2 KL
Fﬁﬁ.—. . Eisenhart, . smcratary

Encl.
: er- Dovid Doneker
2’ The Spring Volley Gorder Club
, Wili'em D, Sgvitsky
| Jear stte Logorio
| Merrill J. Tronk

! Larry Macdks

| David J. Prelle-, Jr , Esgquire
w. E. Hommona

J. E. Dver

M. E. Garbar

J. G. Hoswall

Baard of Education

John W. Hessian, (1], Esquire

e v & BT Sal LT R e
¥ "'IF_E_}"‘ e T e
— ey .-ﬁﬁ
B .'r'._"
e
T
i

494-3120

LN

a copy of the Amswer to Motion for

ey hily yours,

COUNTY LOAXD OF API'EALS
Noom 219 Cowl House
Toveran, o Ad. 21204

July 19, 1983

bieoring Room 218

NOTICE OF

POSTPOMEMENT

CASE NO. R-83-18Y

D & R JOINT VENTURE and
ISAAC JOMNES

Qld Bosley Rd ond Pot Spring Rd.

B+h District

RC4andRC 5 ond DR 1 and DR 3.5

The obove case set for heuring on Tussday, Sug. © Wednesday, Avg, 10
v snd Thucday, Aug, 11, 1983, at 100, m, . HAS BEEN POSIPOMNED by the

Board at the request of Councel for Petitioners. This case will Le reset in its

normal sequence ot which time Petitioners must indizate to the Board their

intantion to either proceed with the cose or dismiss their Petition.

IN THE MATTER OF THE . BEFORE
APPLICATION OF
D & R JOINT VENTURE and . COUNTY BOARD OF APPEALS :
ISAAC JONLS o
FOR RECLASSIFICATION FROM : OF :
RC~4 and RC-5 ond DR-1
to DR 3.5 , BALTIMORE COUNTY
OMN PROPERTY LOCATED ON
OLD BOSLEY RD. AND i MNo. R-83-189
POTSPRING 2D, :
i Bth DISTRICT :
1 2.4 & 2 8 ¥ F ' AR F 8 3 s 20T L L 30U XA
ANSWER TO MOTION FOR RECONSIDERATION

|
f OF MEMORANDUM OF OPINION
|
|

Purruant to Petitioner's Motion for Re corsideration of Memorondum of

| Opinion, hand dalivered t2 this office on June 14, 1983, ond People’s Coumel having

|| indicated no objection, it is thir __ 17th  day of June, 1983, ORDERED that the

|
i' Motion be ond is hereby GRANT:D for the purpose of determining the question concerning
| the validity of the stotytes in question cited in said Motion. [Emphasis odded]

After o decision by the Board concerning the validity of the two statutes in

' question has been reached, the case moy then proceed on its merits if the Petitione alecn
. soid option,
IT 1S FURTHER ORDERED by the County Boord of Appeals, this  17th  day
of June, 1983, thot its Order of June 8, 1983, be and it is Fereby suspended pending

recontideration pursuant to soid Motion.

“OUNI ¢ BOARD OF APPEALS
OF BALTIMORE COUNTY

;_ L ; o ‘ g " - _'-. = - - i (]
Ay RLT REMR NP - Tut-j'l-:"l" B iy & '-._. f'i'a A, o af
stified of CONTINUED HEARINGS scheduled for FOESDAY Y- 59830 H0an.
WEBMESOA Y I ¥ — b 1083 ot 10 om:
m m == % i -::
Wmm::%,—i%uw.ﬂ‘ﬁw
THURS- D= ot 305 . .

Charles F. Obracht, Jr., Eig.
Danid Darsker

The Spring Voilay Carden Tlub
William D. Savitky

Jeonatte Logoric

Maearrill J. Fronk

John w_ Hessian, 111, Eso.

Jeanetta Logoric
Springlaks Assoc.

Merrill J, Frer ™
Sprinpdale Comm. Assn,

Larry Macla

4. W. Hesion, Esq.
W. Hommand

d. Dyer

M., Gerber

J. Hoswelil

Bd. of Education

Devid J. Preller, Jr., Esq.

ect Charles F, Obrecht, J., Esc. Counsel for Petitioner

David Doneker Peritioner
Spring Volley Garden Cluh Protestants
Williom Sov!tsky "

Culaney Gate Comm. Asin,

Cownsel for Protestants
People's Counsal

June Holmen, Secy.

&/21/83 - Above notified of hmﬁfwr hﬁveu. THuas,r’u}d fﬂesnw, AUG. 9th, 10th, & 11th, 1983,

?;Jlﬂ’u.m. .-;_ﬂrﬁ]}r”’ | |
; JF .._f' - - o fra
A—— [ - - o N T S0 S sl Ll P .
BALTIMORE COUNTY, MARYLAND No. 35120

l OFFICE OF FIN/ " " - REVENUL DIVISION
MISCELLANEC . CASH RECEIPT

L DATE. M & CCOUNT M

% 6.00

AEMOUNT - =

rhom . Daft, MeCune, Vaiker e

son— Beport - Pila fi-33-189

-] g3lEwsnannsBbi0ta RIORF

NALIDATIODN C  SIGHAT RE OF CARMHIiZM

TrAT] = Skl = 5 =

e B
= e g e ST
== ==

BALTIMORE ‘COUNTY, MARYLAND M. 55131
1OFFICE OF mﬁpm DIVISIO".
'MISCELLANEOUS GnSH RECEIPT

- aare. _M_[ﬂ_-.-.m _ ounr___ D1 712

\
&
h

§ = dma
ABDUNT

s Goples from fils ol D & R Joint Yenturs & hooc Jones
|7 et No. k-83-189

sseeIbEDLA E288F

B anGes

S B r-":’:ﬁ:*"zﬁlr P

WALIDATIOH OF 5/ OMATURE OF CANHILA

| MNOTICE OF ASSIGNMENT

iy o S L e
e = ] | e

I.\'-'

- POSTFOLENENTS WiLL It GANTED WITWOUT GOOD AND SUFFICENT

STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTIONE- |

MENTS WILL € GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED
ING DATE IN A WITH RULE 2e), COUNTY COUNCIL BiLL F108
CASE NO . k-83-100 D & R JOINT VENTURE and :
(hom #12 - Cycls V) ISAAC JONES i
Reclasifeation frem RC 4 and RC 5 and DR |
o DR 3.5 . '
OMd bosley Rood and ot Spring Rood
8vh District
ASSIGNED FOR:

-
-

o

el AR SRR

cc: Chorles F, Obrecht, Jr., Exg. Counsg| For Petitionsn
David Doneker Petitioner
The Spring Valley Gorden Club Protestants
Williom+D. Sevinky, Secretory "
Dulaney Gote Community Asa.
Jeounette Logorio, President 2
Springlake Association
Marrill J. Fronk, President "
Springdale Community Amn.
John W, Vemion, I, Esg. Feople': Cournal
Mr. W. E. Hommond
ir. J. E, Dyer

Mr. N, E. Gerber
Mr. J. G. Hoavmll
Beard of Education

Larry Mocks Requested Notification

Edith T. Eisenhort, Adm. Secretary

County Board of Apprals cf Baltimore Gounly

Boom 209 Qourt Moune
Cetoson, Marpland 212M
{3G1)494-3180

Januacy 253, 1985

Charles F. Cbrecht, 1., Esquire
906 Munsey Bulding
Baltuimore, MO 21202

Re: Case fon, R-83- 189
D& T 5ot Yenture and

isaac o s

Dear Kr. Obrecht:

As the Petitioner, or representative thereo!, in the
~hove relerenced case, you are hereby advised that said ¢ ase now pending
before the Board of Appeals i1s considered mool, This decison 13 based on
an opinion of the Baltimore County Atlorney’s office concleding that anv
reclassification case pending befere this Beard on the date of the adoption

o! new comprehensive zoning maps iz mwool.

Therelore, unless you prescnt written objection 1o The
Board within thirty {30) days froin the date hereof, an Order of Dismissal

shall be executed by this Board.

Very truly your .,

W TH:e

cc: David Danehar
David ). Preller, Jr., Esquire
The Spring Valley Garden Club
William D). Savitsky
Jeanette Lagorio
Merrill J. Frank
Larry Macks
Phyllis Cole Fricdman
Arncld Jablon
Jean M, H. Jung
Jaines E. Dyer
Norman E. Gerber
James G. Yoswell
Board of Education

Gounty Board of Appeals of Ballimere County
Room 200 €ouri Newse  (Hearing Room #218)

Qovron, Marpland 21104
(301)484-3100

hne 21, 1983

MOTICE OF ASS5IGMNMENT

NO POSTPONEAEN S WILL BE GRANTED WITHOUT GOOD AND ZUFFICIENT
REASONS., REQUESTS FOR POSTRONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIAN CE WITH BOARD RULE 2{(b). ABSOLUTELY NO POSTPOE-
MEMTS WILL BE GRAMNTED WITHIN FIFTEEM (15) DAYS OF SCHIDULED HEAR-
NG DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCH PiLL ?59-79

CASE NO. R-83-18% D & R JOI'NT VENTURE and
ISAAC JOMES

Old Bosley Rd. and'Pot Spring Rd.
8th District
RC 4 goid KC 5 ond DR1 w0 DR 3.5

ASSIGMED FOR: TUESDAY, AUGUST 9, 1983, ot 10 a.m,
WED DAY, AUGUST 10, 1983, ot 10 a.m.

’ :" HLASDAY L) YR i
VA ‘ 3 ( 983, ot 10 a.m.

- g
e Chorles F. Obrechl @\ Biq. Coumsel for Petitione-s

[a David Daneker ' Petitionar
D&% bint Ve

Spring ‘u’al'é Goardan i.Jub  Protes ants

Savitsky A

ill Frank "

4. W. Hession, Eig. People's Counsel

Lorry Moclkas

Dovid J. Preller, Jr., Exg. Counsel for Promsionts

W. Hommond

4. Dyer

N. Garber

4. Horwa!l
.__Bd. of Education

County Board of Appeals of Baltimore Conn’y

_!.ﬂdl 200 €ourt Fl‘lll
Coipyon, Marpiand 21204
L301) 494- 3180

Mzrch 28, I8L3

Charles F. Obrecht, JIr., Esquire
906 Munsey Building
Baltimore, MD 21202

Re: (Case No. B-33-1%9
0 & R Joint Venture and
Iwaac Jones

Dear AMr. Obrecht:

Enclosed hercwit! 15 a copy of the Order of Dismissal
passed today oy the County Board of Appeals in the above entitled case.

YVery truly vours,

.| u" L] ‘_i
" ﬁ] 4
ith T. Eisenhart, Adm. &f‘reun‘

Encloture

ce: David Dancker
The Spring Valley Garden Club
William D, Sawvitzky
Jeane-t= Lagorio
Merriadl 1. Frane
Liav d ). Preller, Jr., Esquire
Fhyilis C.Friedman
Arnold Jab!on
Jean M. H. Jung
James O. Dhyer
Mr an E. Gerber

3 G. Hosweli
F J of Educaton
¢ Macks

A T T

e
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o e

= !

i

s i+
|"I.“"



: WE A e e s 5 Bl T o 't
- . - - . - -
| T 3 Sl Sl e M
o ; / \ R T . ;
L i :
AT AR nk, e :
' L gl
e o
)

| (e | e ‘.! ® w

The Honorable ' 8. 1983 SlemgiEs - : Ok ¥ | | D, &R. Joint Venture ond
William T. Hackett, Chalrman Jmne 8, 2 ' APPLICATION OF s | o= 2.

| | g - Lo | Isaoc
e 240 w-ﬁ : ot Bk oAb : !| Tase No, R-83-189
, | i : ] ICATION FROM '

RC 4 an 1 '
What we have her~ (s zonlng whileh is lnennsistent with the Master h“?iﬂ:ﬁﬂlﬂ + Of from filing o petition for a reclanification of the site, since ha did not meet the two yeor |
Plan as ﬂr{:lnlitr aruiuetudi But uun:l:tﬂnt with a later water and ON PROPERTY LOCATED ON !
sewer supply decignation allegedly inecorporaied into the Master : rement ——
Plan by reference. It l:iup :I} the Board toc decide on the merits, %ﬂﬂwlﬂ. AND POT £ BAL COUNTY e for water and service, so in March 1981 suit wos filed in the Baltimore
#hather the requested zoning I3 to be granted to moke it : TIMORE
consistent with the Master Plan as enscted but inecnaistent with a Bth District 1 County Clrcult Court seaking relief. In Jonuory, 1982, the Baltimore County Council
:II'.EI' watler and sewer d-ui_irrtltluni or whether the raguested zoning No. R=83-189 i A olen fo
5 to be denied thus alluwing zoning whieh is inconsistent with removed fo 2 ywar plan for projected water ond sewer service to this | and
the Master Plan as enacted bul consisten!l wilh a later water and Charl s F. Obrecht, J., En R B T i T S : g g e e : t rovsem
RowsE SNpply designaticn to ssofisud. LT the Beerd nas’tbe: power 906 Munsay Buflding e s . || placed it into the "no plan" cotegory. |n June, 1982, o a result of the sult filed in the
@ 22 Sither, AS e power to do both. ; .
Baltimore, Md. 21202 Ewm OF IDFHH ; ) X
9. wWhether an Td:ﬁiﬂt:trltiﬂﬁ ri"ml‘d}' I-rblrl-"!d bj’ a h: ETlt'hlf.qH 3 nﬂ I.’ Im Cimuilﬂﬁl.rihﬂhr;hl'?ﬂl, The MM-MH!PHTWMH“IUP‘THIH Yor
"procedural™ regulation which prohlbits the filing of a Patition, t Vanture o March a hearing wos hald before the Baltimore County i
aoadiavinas, BIINGE igilatish sliene he Board to e oaranieg Dear Mr. Obrecht: haoc Jones 3! || reclousification must be filed with the Bcltimore County Bourd of Appeals and the patltion
s u nllows e ar ¢ be bypesse Boord of Appeal lonurn' amlfl
and if ore is unccnstitutional, so is the other. Bacliosad harwwith i  capy of the Memorandum of ' on petit request for a reclomificotion. The purpese of this heering || that now exiss wos 1o filed.  In November, 1982, The Honoroble James Langrell heard
ﬂﬁhhpﬂdmhmmwmﬂw:hhm was lo decide whather or not this cose should be haard on Its merits. People'’s Counsel I

g j m:--.;rgl;_ yours, legal arguments regording this petition ond ordered thot the Be' timoce County Boasd of

— f:f%f{"’/s;f - R whmitted that the cose should not be heoard on i meris becouse Sections 1A00.3.A. 1.0
C:;IE__.-x I Uizl Appecls must hear the cose,

Vary truly youn, Board
and 1A03.2 Coun Regulotions
Charlas F, Obreelrt, Jr. MERW Sl thoi Iy Sonlog preciuds the from granting After coreful consideration of oll thesa focts and oll applicable

potitioners’ requested relief. Petitoner maintoined that the obove referred Ko Sections,

warrrs

CFO: ams | | regulations, the Boord has no choics but 1o determine that Sections 1A00.3 4. 1.0
ce: g::if :';:F;I?nl“l‘::;“:]‘.: .ésgz?r;u e . Secretory when contidered in combination with Boitimore County Code Section 2.58. 1 ond Charter !i and 1A03.2 preclude the Board from ultimately granting the requested relief. T-us,
Z:l “‘ Sovid Danakel Section 802.e, do not precludc the Board izom gronting the relief requesied puruant !i even if petitioner wos able to prove change or error s would be required in Section 2,58, 1,
/ﬁﬂ ;v/ 5%{‘/!(3 g LEE{;?;::W Club | to his petition for m:..:::mﬂm Copies of the obove noted Sections are ottached hnltl. | this Boord would still be precluded from gronting petitione:'s request by recion of the
: }?,/?’ o Jﬂ: | b time, [t wos ogreed batween porties that legal memoronda skl tanonof Thew: fwe seiicns:

L\;ﬁﬁ“ﬁ,ﬂﬁ_ i! would be submitted on the swole imuve a3 to whether or not the chove 1oted Sections would I l Any oppeal frem this dacision must be I occordonce with Rules B-1 |
1:': md | ultimately bar the Board from reclanifying the whiject property. Arter coreful considera= i i} theu B=13 of the Mor, 'and Riles of Frocedure.
:I. . _.:r:h' | tion of the memos submitted by both parties ond the chove noted Sectias, the Board | '! COUNTY BOARD OF APPEALS
i | regrets that it has no choice but fo advise patitianer that It finds that under these statutes BT MALTIMOR caunty

ce. Prelfler . s

his requested reclassification must be denied. : L ﬂ"}j m
e L ks

Property in question s currently zoned RC 4 and RC 5. Prier to kett, Cho!rman

October, 1980, the entire parcel was zoned DR 1 and the then xisting woter and sewer | . Dote:r  June 8, 1983

plan indicated these services projected to this site within 0 3 to 5 year span.  During the

comprehensive mop process o/ 1980, the Baltimore County Council rezoned the porcel to

capital program.

| e ‘ ' . . RC4ond RC 5. The Baltimore County Zoning Regulations 1A00.3.A. 1.8 prohibiled him |
i‘l ‘ I 2‘ |
H . CITED LEGAL SECTIONS I I 4 | I
| CITED LEGAL SECTIONS I 5 ! §
| i ]
! Paltimore County Code ' a. The Copital Program, duly adopted Baltimare County | I ,. o, ' l
1981 Cumulative Supplement master or comprehensive plans, ond the "sounty plan” s SNl Bk s O —re— - - s T Tt
requirad under Article 43, Section 387C o the Annototed P ) .
Sec. 2-58.1, Delegotion to buard of oppeals of interim power to Jhange Cod- of Marylond 1957, with amendments a3 codified 2
. zoning clmsification of property; mr hod of interim zening in *he 1971 Replocement Volume ond 1974 Cumulative
reclassification; method for sarly oction on reclessification Supplement, show that the property under petition Is
oue to public interest or emergency. to be serviced by public seweroje and water-supply Ly
tysterms within TWO years ofter the date tha petition T
(i} Before any property s reclassified pursuant o this section, the board is whmitted; (811l No. 93-73) IN THE MATTER OF THE : CPone cause mor~ delwy and more expanse all without the Petitioners
of appeals must find: AFPLICATION OF <N having this Board of
il chnge in th crrace o i . 9787 787 B8 i omons s g L] B0ARD OF APIPAL : hopesis rule on the merits.
1} Thot there ha d rantial ¢ int aracher o 1A03.2 - R ing b tition. (Bill Nos. ¥8-/3; - s « If the Board Appeal
[ }lhuﬂnui:!f';oﬁ:l:ﬁiir;i:hwtha oroperty is F:cul&d since the Sy yputifins B FOR RECLASSIFICATION JUN1 Ema . OF : o " GFARES the rexoning and an
property was last classified, or thot the lost classification of the Mo petition for reclassificalion of property in an 2. C. 4 :ene ::“"n;]"ds“ﬂ-‘ and DR1 ik appoal fo' “we, the Petitionccs would then only have to incur the
p oparty was established in emrer; ond may be granted unless o registered professionol engineer, ON z \ TMORE COUNTY
o architect, londscape or ' =ct, or land SUFveyOr First um%;ﬁrmm_ Eﬁ -5" 4 No. R-B83-189 Emm‘ of ﬂll'um'.j.ﬂﬂ' e w.-nl- rather than two. Thar is, a later
(2) That the prospective reclassification of property 13 worranted certifies: (Bill Nos. ¥E-75; 178-79) SPRING RD. 2 : five day hear. :
b ot Enange 4 srfer, Ay Finding ot sudh a changicar artor-ond St ELatrio L —“i"‘r" ¥ heur.ing on the merits befora the Board of "ppeals could
any finding 1hat the prospactive recla ification is warro~tec may 1. Thot the pareel of land under petition lies ar leot be appealed again. I.: other words, revis .
be made only upon consideration of factors relating o the purposas 200 feet from the property line of any public water ek A i A A Ak A by revising the decision o
of the zoning regulations ond moups, including, but not limited ro, reservoir; (Bill Mo, 178-79) + 1903 now, Petitioncrs and Peoples Counsel, as the casc
u!! of the following: Population trends; cvailability and odequoacy mlmﬁmﬁﬂn oF be, will only be o
of present and proposed tremportation focilities, water=supply 2, That the parcel lies ot leost 300 feet From cny Ist - or ' ¥ burdened with one appeal (on the constitutiona.
Facilities, seweroge, solid woste=disposal facilities, school:, Ind order or greater stream thot flows direciiy into o D & R Joint Venture and Isaac Jones, Petitionels their issues) ir cead
recrectional facilities, md o her public facilities, compatibility publ ic water resarvair; (Bill No 178 -7%) ' b d of two possible appeals (one on conatitutional
of wses generally ol lowsble under the prospective clossificotion attorneys, OBRECHY AND OBRECHT, Charles F. Obrecht, Jr., requesc issues and a later one on the merita).
I with tha present and projected development or character of the 3. That the parcel lies at leas 300 feet from any Jrd - [ h he .
i sumounding areg; ony pertinent recommendation of the leT“E order or greoter stream thet flevs directly or indirectly that the Board of Apperls -econsider 1ts decision of June 8, 198p 6. If this Board of Appeals dues not grant the rezoning
board or office of planning and zaning; and consistency of tF inta a public water reservair; (Bill Mo, 178-79)
| et ond prastive clowliaataniy with the masise plar; th and rule that Baltimore County Zoning Regulations 1ADC.3.A.l.a requesated, it would be up to the Petiticners to appeal or not as
! county plan or seweroge and v ater—upply focilities. ond the and 1A03.2 are in fact invalld and unconscitutivral and order that time and funding allow. 1In any event, Peoples Counsel will not
|

i- this case proceed to a hearing on the merits of the Petitionefs be denied the opgortunity tc raise any issus i: wishes on an o
I Sec. &02. Powers ond functions of county board of appeals. case presently schaduled fcr July 3, 6, 12, 13, and 14, 1963, The peal which might resolve both the constitutional and merita issues
| The county board of appeals shall huve and ma:* exercise the reatons fox ERLR-TAqUeSt bz Ay fellowd; 7. Other reasons for thie raquest will be set forth if
‘ following functions and powers: 1. The Petitioner's are entitled to a hearing on the the hearing hersinafter reque:sted is heald,
(e) The I::mty board -:Iul'F :pfl:nl; IIE“ hunlu n:;;!gi.r;?l and sxclusive merits of thelr case since Section 602E of the County Charter WHEREFORE, The Petitioners request tha" the Board of
i tion over a iwnt for reclassifiration.
jurisdicti pe provides that this Board of Appeals has orliginal and exclusive Appeals reconsider ita decis:on of June 8. 1983, r-v-vee itself
jurisdiction over all zonlng —cclassification petitioms. 'lﬂﬂ rule that the said regulations are unconatitutional and thus

Sectian 1AQD ~ Geneial Provisions: All K.C. Clas:ifications ks Tomsublect regulatisng PEAPELLARLY. bax khe:-Posrd ol *itha hearing or the merita as originally scheduled.

| |

|

| Baltimore County Zoning Regulations
! (Bill No. 98-73)

of Appeals from granting any rellef to the Petitioner's contrary Petitioners also request an immediate l'earing on this request
to sald section 502E. '

I 3. If the Board of Appeals rules these regulations

‘ invalid, then this:case can proceed on the merits. Sioould the

1A00.3 - Rezoning.

A. Filing of razoning petitions. (BIll No. 98-75)

) « Obrecht, Jr.
OBRL.CHT AND DBRECHT

|
|
I 1. Mo petition to recla..iy on R. C, zone or port thereof @ il _
‘ othar than an R. C. zone may be accapted for filing by Peoples Counsel then challenge the Board of Appeals’ ruling as to o Aprryss

|
i. the Zening Commissioner unlass - (Bill No. 98-75) such invalidity, then these Petitionmer's will at least have had :;é’i-’:nr;ammd 21202
3 il ' their hearing on the merits and the Circuit Court could uphold S Attorney for Petitioners
: the Board of Appzals or not as 41t seas fir, ==—__TICATION CF SERVICE
i ﬂ ¢. In any event, if the Petitioncrs-ave-prevented from I HEREBY CERTIFY That >n this l4th day of June, 1983, a
obtaini:g a hesiing on the merits, then the appeal process could I ::L of the fﬁ:.}-ﬂu’: Tﬁﬂ:r :f.:; Reconsideration Of Memorandum Of
: O Was

: to Pater Max Zimmerman,
Deputy Pecples Cuunsel, Room 223, Court Hov.e, Towson Maryland
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it syccessful, return to the Board lor rezoning. Suech » proposifion,
in addition to piling more unjustifiable delays upon the Petitioners,

puts the ecarl before Lhe horse., As is stated in WS §9-505 (a) (1},

| the County Plan is tu provide for expanzion and extansion of publie

facilities in a manner consistent with county and loeal ecaprehansive

|
|
| 1and use p.ans. The Petitloners requested, as was their right, a
I

changs in the land use plan for lhke subjeet preperty. Once sueh

change is granted, the law as herein set forth, provides for charge|
| iy the Junly Water and Sewer Flan to become consiste~t wilh such|
smended land use plan.

I
i Binee People's Counsel $o strenuously urged Lhe Court to send
i this case hack to Lhe Board 2l Appeals, il is upeconce|lvable to the
| Pelitioners 1hai he can now be urging this Board Lo send Pelitioners
. bmek to Court for the purpose of attmacking the County wa'er and sewer
plan. The FPetilione-s, after more than two years, seel only 1o nave
| a hearing on the merits of their Petilion. They inlend ‘o prove (hal
RC4 anou RCS zonlng 15 erronenus, that the proper zoning of tais
| property is DH3.5 with the use of public utilllies Blready in the
ground adjasont to the propertly. There i3 simply no reascn for A
County usewer and water designalion, adopted as a regsult af the
| erronecus downzoning, to stand in tne way of the Board's power to
| correct the erroneocus zoming and thus sel the s age for Lhe proper

amandment to the Counly Plan as provided by law. As the Court of

App:als said in Distriet Land Corporalion v. WSBC, supra.

"All the provisions of scelion 387¢ [Now HE 9-
501 et seg.] mapply prospectively 1o events in
futuro, and do not suthorize the County Council
itn Huny sewer service where the sewer has already
beren constructed under a previously approved
sewar program”. (Emphasis added)

The Petitioners, therefore. In the intereit of having thei-
ease [inally heard on the merits, reques! (hat the Hoard proceed

with sueh hearing and, upon prool af error and uther faefors, grant

ARl 0D, COUMT HO0UE
TowBom, sARTLAND 21204

Sl . MAEELAM, TH Tel £8<-3188
Fuply's Commeni

EETER s FroskddiFiee s

Dupety Popl's Copl

April 22, 1983

Tha Honorobla

williem T. Hockett, Chai-mon
County Baard of Appeals

Room 200, Court House
Townon, Maryland 21204

RE: v & R Joint Venturs, et al
fR-B3-15% (Item 12, Cycio V)

Dear Mr. Hockati:

in raply *o the Patitioners’ Memorondum of Law, the following poin= shoyld
be considered:

1. Moster Plan Comslstency,. Tha Petitioners have ignored Secticn 523 of
the Baltimore Covnty Chorter and the cose law perfaining ro enacted master plans,
Their ides thar tha Moster Water ond Sewar Plan is dependent upon zoning puh the
curt before the horse and carminly is not supported by any provisions of tha Wealth-
Environmenial Articls of the Meryland Code. (Memor.ndum Pages &9

ihair discvmsion of the Bosic Sarvices Maops i3 olso imelavant, {(Memorandum
Fages ¥=11) Thess mops function to Jefer developmant pending provision of adequate
focilities. They supplemant the Moster Plan and Comprehensi va Zoning Mop and
con:titute a separnte port of the County progmm for growth management, The low
dows i fact allow a property ownar to patition for amendment of a hasic sarvices
map, but that in any event is not at issve here, BCZR 4A02.3 (Bill 178-7Y, os
amended, Bill 184=-81)

Patitionarn cite tha Pinkner cose, but that is not in point. On April 14,
1983, the Court o Special Appsals heard oral argument, and o decision can be
sxpacted within rhe next four to slx weeks, We will forward it to the County Board
of Appsals as soon a3 it is received. -

2, Constitutiorality of BCZR 1A03.2. This issue wos not includ.d as parr
of the pre-hearing review, but we nevertheien will oddress it now. Unlike PCZR
1A003A,, Yo, this provision does nor purpori to ovoud the jurisdiction of tha County

the requesied zoning notwithstanding any inconsistency between the
requested zoning and the current County Wailer and Sewer Plan.
11. BCZR 1A03.2 !S UNCONSTITUTIONAL SINCE IT SUMMARILY DENIES!

THE BOARD OF APPEALS THE POWER TO GRANT TO THE PETITIONERS THEIR
PRIORDR ZOMING AND THUS VIOLATES THE COONTY CHARTER.

I1 was agreed by th~ parties that BCZR LAOC3A.l.a. was

unconstituional! because it prohibited any owner ol RC zoned land

to patition for any zoning ather than RC unless the Couniy sewer arnd
waler plen designated (F* property for publie Facilities within lwn|

years of thz filing of the petition. The effecl of this regulation

was 1o deny teltel 1o any such Petlitioner regarcdless of the vxistence

or magnitude of any error In zoning such property RC in the [lrst

place, Hope v. Bal imore County, 288 Md. G568, 42' A.2d4 576, (198D}

involved a County Code Section which attemptes lo give a landowner
| the right to appeal a decision of the Planning Board direclly to the
'|Cir¢uit Court. The Court of Appeals held the Code Section confllcled
| with Section 80% of the Charter whieh provided for Lhe Board of!
i|¥pp¢n1! tee heer all appeals from County agencies and wasr Lherefnre
| uneonstitutional, Likewise, under BCZR 1AC003.A, an owner of DHI
|IzﬂnEd propertiy could pelilion for any reclassif{ cation and the Hoard
‘ could graal 1. but once thal same owner's properiy was downzoned lo
' Re, he would no longer have any right to even pelivion the Board of
| Appeals fo= DH zoning. This would be so even where Lhe downzoning
was erroneous and even where rezoning might be justified on the

grounds of chenge in the :eighborhood.

Landowners in the poiillon of the Pelitioners are likewise
barred by BCLZR 1AD03.2 from oolaining a reclassifienlion of property
tnto Aaay zone ather Lhar RC (T

(1} the property is zoned RC and

(2) the properiy lles wilhin 390 [eet of 8 stream or 200

f~et from a property line of a reservoir.
| STE
i .'I " A ." -_ - i L5 L] & el -
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L,
The Hunorable April 22, 1982

Williom T, Hockett, Chairman
County Board of Appecls

Boord of Appeals. Rather, it defines substontive requirements which are applied by
the Roard. They do no viclence to the halding of Hope v. Baltimore County rhat the
Baard should not ba bypassed.

The provision in gquestion has alrsody been opplied by the Boord ‘{'F*h':"f' _
wifficulty in reclowsification aoses. Thare i3 no conflict with the original iurisdiction
over rec assificotion petitions. Indeed, the applicotion of BCZR Section 1A03.2 is
well wit'in the usual province of the udministrative body It has the Hi":lb“!h.ld effect
of requiring the Boord to deny on *na merih so much of a petition (for 'Il-l'.'l-l:lilﬂ':lml'fl:lﬂ
of an R.C. 4 zone tc other Hon K.C.) which fo.'s to meet its substantive requiremenh,

1. Foimews. The Patitionen ucknowledge at page 13 rhat their "position ir
favor of the Board having the power ta grant the requested relief” is "a contrary poui=
tian" from the position they took Tn the Clrcuit Court, Al the mme time, Petit’ snars
claim it ke be "fundamentally unfair® for People's Counsel now hw say that the Boord
"cannot grant the requasted relief ofter all and that they must go back te court without

a hearing.”

Unfortunately, the Petitioners have misunderstoad the position of the People's
Coursel. This offica hos .teadily maintained thot the Boord of Appeals hat he power
incaad the sola and original powaer, to grant zoning relief in Baltimore County in thia
or any other cosa of requett for change. Clecrly, the Cl=uit Court was right to reject
tha requast that the court asime original jurisdiction over o zoing reclassificarion

coitroversy .

The question presented now goes to the werlh of the pending reclanification.
In this context. upon th'* stipulotion of fact, it appean thot the Mester Plan consistency
requirement ,nould cause the petition to be denied on the merih. Tha Petitioners hove
nut pointed to ony et to be presented at an evidantiory hearing which u_m-uld overcome
the Master Plan preolem. Ctherwise stated, while tha Boord could carminly go ohand
with an svidentiory hearing, the fach presented 1o far indicote that the cencluion

should be iz deny the petition,

The Petitioners also apparently complain that the People's Coumel i unfuir
to suggest that .=y might ;eek a change in the Master Flan in order to support their
z0n.ng request. The Petitioners failed to week direct judiciol review of thair Master
Plan designation at the time the “na plaaned servica™ designation was placed on thair
property. At presant, however, they have pending o request that the County Council
omend the designotion to allow for public water and sewer sarvice.

The effeet of both regulationi mentioned is that onee a landowner

loses DR zoning, erronsously or nat, he can no longer regain such

' DR zoning or any other zoning, other than RC. 1his restriction on

the Board's power conflicts with the provisions of 802 of the County

| Zharter whieh gives the Board original and exclusive jurisdietion

over all reclassification petitions, and i{ur this reesen, it is

unconstitutional and should not be applled to summarily foreclose
|

the reliefl requesied by Petitioners. i
Giving effeci to these rgulations would be tanamouat to giulnﬂ

the Citeult Court jurisdietion Lo hear reclassification cases without

presentation vo the Joard of Appeals. 1t was precisely this argument

that was made b¥ the Petlitloners to the Cireuit Court and opposed by,
the People's Counsel. The Court, neveriheless sent the case pack 'l:a;
the Hoard wilhout ruling on the regulations, |

Il BCEH TADDIA.l.m. s to be ignored by the Board as being

unconstitulional based upen the holding in the Hope v, Baltimore

Tounly ecase, supra, ther. BCZR 1A03.2 s libowise unconstitutional

and must be ignored.

conclusion

The Petitioners want & hearing on the merits af thelr Petition

' unencumbered by r-gulu-tl.nnu whieh prohibit relief out-of-h 1d

regardless of the merits. In that light the Petitioners here have
taken a positlion in favor of the Board having the power to grant Ihﬁ
requested relief even though they took a contrary position inp the
Cireult Caourt, The Feople's Counsel argued Lhat .he Petitioners
should be challenging the County wa.er and sewer plan in Court. It
isa fundamentally unfeir for People's Counsel now to leil Lhe

Petitloners, who have waited fer two yeers to gel this [ar, that

Lhis Hoard canno! grant Lhe requested rellefl after all and Lhat thef

musl go bark to Courl without! A hearing. Far the ressons stated
|
-11- |
a L
i b o # - a
o i
The Honorchle April 22, 1983

Vidiam T, Hacken, Cholrman

Tonaty Boord of Appeals

he Paople's Counsel, in an effort to focilimte the processing of this petition

and review of thiv cose, has suggested that the Peritioners might wish to follow through
on *he request for Plan amendment In order to solve this spacific proalum and better
their chances of a favoroble decision. If the Petitionars choose not ke wait for the
outcome of their Plan onendment request, the Board can cerminly decid~ rhe panding
case on ity merifs,

The Board of Appeals haos resclved Moster Plan isiues in 2 number of recent

cutes, It oppeans to tha Pecole's Counsel simply that the fach hare would call for o
denial r - the merits, whether now or at the and of o lengthy hearing, because of the

appa@-«n' i consishency.,

4. Tha Lost Wo-d, Everyone agree: that the Board of Appecls hat jurfsdiction

and 'y competent to decide the subjlontive meril of this cose, It is no diffarent In
most respects from every other reclaniication pd *itles. to come befora the Boord in the
odinary course of businea,

Te be sure, this cose dees feature the rather chviows probler of conflict

berween the requested roning ond the duly enaciad Master Pion of Baltimore County,
As a resuit of this confiict, the patition ought 1o be denied. 1 see-m reasonable ro
this o™ice that it be denied now, Undertaking a more extersive hearing would cccupy
the record with evidence which wouid not affect the outcome ard, tharefore, would

just be o woste of time. The Master Plan problem would not dissppear and would

require the Board to deny rthis petition, whather 1w hearing losh fifteen minutes or
Fifreen davy,.

s¢+ Charles F. Cbrecht, Jr., Exquire

PMZ sk

?inrhuh]MUu;ﬁ
P T,
{&. ﬁ'f_,n Jﬂ/;#{-f#;'__ C

r'\.
Peter Mox Zimmarman
Deputy People's Counsel

David J. Preller, Jr., Esquire

above, the Board should recognize that the inconsistency Letween the
requested 2oning and the County Plan for sewer and water should have
no bearing upan the land use decision that the Board should make.
In addition, the Board shoul# rule that BCT Regulations 1A003.A.1.a.
and 1AD1.2 are unconstitutional and huve no application to the subject

| petition.

Respectifully submilted,

7 VAR A

Charles F. Obrecht, Jr.
OBRECHT AND OBRECHT

906 Munsey Bullding
Baltimore, Maryland 212062
Phone: 6B5-6938

Attorney for Pelitlioners

CERTIFICATION OF SERVICE

!
. HEWEBY CERTIFY that on his Y dey of April, 1981, a copy of
*he foregoing Memorandum of Law was malled, pozlage prepaid, to Peter

| Max Zimmerman, Esquire, 507 Alex Brown Bullding, 102 W, Pennsylvania

Avenue, Towson, Maryland 21204, Attorney for People’'s Counsel and

O widJd. Preller, Jr., Esquire, Suile 200, 15 Charles Plaza, Baltimore,

Maryland 21201, Attorney for Dulaney Sale.
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The Houovrable

Wiiliam T. Hackett, Chairman
County Board of Appenls

Hoom 207, Court House
Towscn, Maryland 21202

RE: D & R Joint V--nture, el
al.
#R-83-189 ([t1emr 12, Cvele
1)

Dear Mr. Hackel.:

[ want 1o set forth B few points for the Board 1o cansider in
response to People's Counsel's Hearing Memorandum filed in the
caplioned case.

1. People's Course! has missed the poin' of the Petitioner's
elaim. Petlt.oners do nol deouot that Master Plan consisiency is a
consideraliong in a recla=sification case and the Petitioners will
show that the eurrent 2oning ls in laet 101 consistent with the
purportcd Master Plan as enacted hy Bill Mo, 71 - 79%. Even
assuming, asi slleged by the People's Counsel that the Sewer and
Water planning is "supplementary 10" and ig 1o be "in =onformity
with”, the Master Plan, the People's Counsel does not mention the
ext=n. of this Doard's power toc change the zoning where sewer and
waler planning 1% inconsistent with the ensct~d Master Plan, bu:
coaslstent wilh erroneous comprehensive zonlng.

The situation in this zase is as lfallows:

(aY Erroreous zoning 1o PC4 & RCS sn 1980. (assumed
for purposes of the issuye presentsd;

(b} Zuel zrning was inconsistent with the Master Plan
as enacted by Bill Ne. 71 - T9. (a fact n=sumed lor purposes herc
out subjeet to proof on the merits.)

(e} Such downzonling was Inconslsatent with the then W
-1, 5 - 3 water and sewer plan dealignation.

(d} Inm Januvary, 1982, the waler and sewer plan
designations were changed (o "no planned service” (W - 7, § - 7).

{#)] Such W - 7, § - 7 designations were in onsisatent
with the Maugter Plan as enaciecd by Bill No. 71 - 79, bul

conrtistent with the nes but erroneocous HO4 and RCS zoning.
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effort 1o be heard after almost 2 years of delay, maintained thelr

position that ths two regulations and Section 2-58.1) of the Code

’pruhtbited the Beard from hearing and/or granting the reliel scught.

1. has subsegquenilly been genermlly sgroed, however, Lhat BCLR)

1A00.3.A.1.a8. does in fact violate Lhe Charter by prohibiting ev:on

the f{iling aof & Petition in & situstion such as the Petitioners'’

| case and sho 1d therefore not be applied 1o *he Petlitioners.

'Sim.larly, the Petitioners believe Lhat BCZR 1A03.2, which prohibits

I
any reclassification ¢f 45 acres of their properly, likewise violates

| the Charter and sbould likewise not be applied to the Felitioners fn!

Lhe iastant case.

On February B, 1883, & pra-hearing conference was held (amcng
Chalrmen Haciett, Peoples Counsel, and Petliticners counsel) during
which it wa=® .greed that 'he "etitioners, this Board and other parties

should not pe required Lo proceed Lo present the entire five day cese

'to the Board if the result would be on'v the Board's ruling that |1

‘eould nol grant any reliel wus n matter ol law, regardless ol the

merils of Petltioners case. It war therefore agreed to presernt (o
the Board, for preliminery determinalion, lhe lssue of whether the

Hoard had the aulherity te grant the cel.ef reguested assuming Lhe

. Petilion~rrs had the necessar, proofl of error ‘o supporl Lheir requested

reclassifies’inn. As to Lhe reguialion prohibiting rezoning of 45
ae 25 covered by BCZR 1A03.2, the Pelitioners agreed to present Lhat
tssue &! Lhe hearing on the merits now scheduled lor Jdul;, 1983,
The Petitioner, however, ssw no purpose in delaging sueh
determination, AnG prior to the hearing, they requested leave 1o
preseal Lhat additional issue Bt the preliminery hearing.

On YMareh 1%, '983 = hearing before the Board o! Appenls was
held and the issue of the s "tnorily of the Boerd to grant the requested

reclassifieation under Code Section 2-58.13 esnd BCZR 1ADY .2 was

, Board of Appeals in areas where adequatle  ublie fucilitles are
| avaliable, must come firs: anmd Lhe Courty Plan designalions later.
'ITn understand Lhe reasons for this, it i&s necessery lo Sel forih the
, reesons for, the nature of, and he law relative lo, the Counly Plan

i for sewer and water.

Seciion 9-502 of the He2lth-Environmentel Article (HE) of rhes

| Annotated Code of Maryland reguires the County lo adopt a Counly

plan deal ingwith water and sewer systems. Such clanmust be submitted
te the Becretary of 'he Depariment of Heallh and Menlsl Hygiene.
Under HE §9-504 the County Plan must delineate those sreas ol the
County where commun ty werter and seweér syslems must be provided,
where multi-use systems may be |lastalled, and where ind'vidual systeas
may be installed and used during an interimperiod pending availsbilily
of programmed sysiems.
The County Plan, under HE §9-535 must provide fror the

"orderly expansion and extension of community

and multiuse [(water and sewer] systems, ... 'n
> marner corsistent with all applicable county
and local comprehensive land use¢ plans ..."

{Emphasis adred’

Tha Plan likewise must 3rovide for adegquate sewerage trealmen
facilities to pravent the discharge of inadequately treated EEHEF!ﬂE:
into any water or otherwise provide for safe and sanitaery lreatmunll
of sewerage. (HE §8-5035).

The State Department of Health & Mental Hygiene s, by HE §8-
508, authorized v promulgate Rules and Regvlatlions to, amung uther:
things I

prohibltica of installing or using individual

"{1) provide for econteol, limitation, or i
or communitly wa*er supply or sewerage systiems. ;

I (4' Regulire consideration of the present and
| future density of population, size of lots,

contour of the land, poroslty and absorbency of .

waler or sewer system wiil be allowed in areas where:

LT

siate law pnd regulat.ona in mind, and wi'h Lhe knowledge that
Jﬂdﬂﬂ“lkﬂ public vatler ard sewer sysioms are physically available at
fthu subjeel property, it beeores clear that individual wells and

|septic systcms should not be permilted on that site. As is stsaied

':pra!entcd. Tnis Memorandum of Law s Ffiled in accordance witlh the!

requesl of the Board fnr such memoranda from all parties.

Statemenl Of Facla

The Petitlioners own L15 acres of land &t Old Besley and Pal)

&pring Roads, Unti] 18B0 the properly was zoned DR-1 or the eguivalent.
Elt borders on the Lnech Ravan Reservoir property line and o stream

runs through the property scuth of Old Bosley Road. 45 acres of 1he

subject properly lies within 307" leet of the siream and 200 fral of

the Loeh Raven Resefvoir property line. Adrauate public water and
|

sewer facilities are physically available ndjacenl to the property

and these faclliiies serve the neighboring developmentis of Dulaney

Gate, Springdale, the Topfield Apartimenls, Stells Maris, Topfield

Townhouses and others.

in 1980 when the property was downzoned to RC4 and HOS, the
CCounty Water and Sewer plan designaled this property for lLmediate
priority for water service and 3 - 5 year priurity for sewer service,

Apparently, !o make the Counly Water and Sewer Plan consistent wilh

|| the new HU’ zoning of the property the County Counell amended the plan

Cin January of 1982 and designated th's property for "no planned

serviee’. Thus, the reguested DH3.5 foning would be inconsistent

' with the County Flen A8 il now exists.

Queslions Prerénled

1. Assuming that the las* classification of the property was
esleblished in error, &nd Bssuming that the requested zoning |s
warranted by thal error, and assuming all other ransidecations for
finding Lhat sueh =eclassification 15 warranled favor such a finding,
is Lhe Bourd of Appeals berred from granling the requested zoning
solely vn tne grounds thal requested zoning is inconsistenl with Lhe

County's plen for sewerage and waler supply?

the s6il, ground water condilions and varlalions
in ground waler conditlons ... ineluding
nvailebilitly of water from unpeolluted aquilers,
tvyee of construction of community water supply
and sewerage syslems, size af proposd
devaelopment, mnd other pertinenl factors;

{53) Require the installatior of community water
supply, sewerage, or so!id wasle dispassl
sys=lewas, and Lhe connection of all premises o
them or the vervice of all premises by them i1/
the sy:iems are reasonably Nnecessary glving due

consideratinn to the foctors set forth in ilem
{4} of this section And these svslems shall he
dJesigned 1~ permit conneetion to w larger syslem
when the 3¢ _ er systenm beecones wilable;

t6) Permil individual water supp'y and seweruge
syslem in areas where communily water ar
sewernge <yilems are nelther available nor
required Lo be inslalled under item (5} of this

svetinn provided that:

(i) The individual water supply or sewerage
syslems are found by Lhe depariment to be adequale
w'd safe for use during the period before =a
~ommunily water su~ply or szewerage sysfem is
sctheduled to become avallable:

(1i) ~tequalz provisions ere made priors
te or st the time of the installation of the
individual systems Lo permil the discontinuance
al thelr use and the connection aof the premises
served by lhem to the communily wa'er supply or
sewerage sysium, In a5 cconomical and convenient
& way 85 can be [orseen ..." (Emphasis added)

Pursuenl to such power t- promulgate rules and reguletions, the

deparimenl has provided, by Regulation 10.03.26, that no individual|

f1) exietine community systems are adequate,.

12) where sueh svstems are under eonstruction of in final!

plunning stage..
{7} where such improvements are given immediate priority.

With the provisions of Code Section 2 58.1.j. and the quoted

Il as follows:

. T

|| County plun will then become inconsisient with such zoning and the|

f County council will have re<son to chunge tne Couniy Plan under Code

must come first; the water and sewcr plan is then changed azcordingly.

|
i
11. In 3C5H 1A03.2 unconstitutional where |t summarily prohibits)

the Board of Appeals from granting any DR classification of]

Petitioners' 45 acres of lend and thus prevents the Petitioners from

even regaining the prior DR classification for such 45 acres of llndﬂ

. ASSUMING THAT THE LAST CLASSIFICATION OF THE PROPERTY WAS|
ESTABLISHED [N ERRDR, AND ASSUMING THAT THE REQUESTED ZONING 1S
WARRANTED BY THAT ERROR, AND ASSUMING ALL OTHER OONSIDERATIONS FOR
FINDING THAT SUCH RECLASSIFICATION [5 WARRANTED FAVOR SUCH A FINDING,
THE BOARD OF APPFALS 15 NOT BARRED FROM GRANTING THE REQUESTED Eﬂﬂlﬁq
SOLELY ON THE GROUNDS THAT THE REQUESTED ZONING 1S INCOWSISTENT WITH
THE DDUNTY'3S PLAN FOR SEWERAGE AND WATER SUPPLY.

Section 2-58.1,). of the County Code provides in pertinent part

"Before any properly s reclassiflied pursuant

to this seection, the board of appeals must find

{1} ... that the last classifleation aof 1he

properiy was established Ir error; and {(2) thal

th . prospective reclassification of the property

i= warranted by that ... error. Any finding of

sueh ... error and any [linding thalt the

prospeetive reclassificeation is warranted may

be made only upon eonsiderstion of Taciors

reialing to the purposes nf the zoning

regulalior . and maps, {neluding. but not limited

o, all of the fallowing: population trends;

avalilebility and adeguticy of present and proposed

transportion facilitlies, waler supply

facililies, sewerage, solid-wasle-disposal

facilitlies, sechocls, recresiiuvnal facilities,

end other public feeilities, compatibility of

uses generally nliowable under the prospective

classification wilh the present and projected

development! or character of the surrounding area; .

any peclinent recommendatlion of the planning I

board or office of plananing and zZon'ag; and

consistlenvy of the ecurrenl and prospective |
I
I
|
|

class{{ications with the masler plan, thre counly
plan for sewerape and water supply lae 1ies,
#nd the capital program.® (Empaasis added)

The issue In this case |5 whether the knawn inconsislerecy belween

the requesloed DR3I.5 zoning and the county plan, slanding alone, bars

the Hoard from granting the requested zoning under Cade section 2-
58.1.). The Petitioners asserl that il does not for twou reasons.
Firstl, Section 2-58,1,1, contalns no recquirema2nt that the Board must
find Lhel each listed subjecl ol consideration must have & pn!l'iug

impac! on wnether Lhe reguesled zoaing I8 warranted by 1he error that

al page 21 of the Land Use Element of 1he Mester Plan, In order ..
|

iimit pallutlion of the scarce public water supply, very low densities

and intensity of use should be permitted in arcus whieh drain 1nlﬂ

|
reservoirs, "ercept where public tewer and public waler are to he

suppli=d”. The hang - In this case is t5e County Plan which, because

rast «f the prope.ly =as downzoned ta RC4, (Walershed Jrotection)
desigrates the properly ina "no planned service™ arer noilwithslanding
th= availability of public utilities. That des.znalior i% 2onsislent
With RC zonlng. which we have assumed was erroneous, and it allwvs
the use of individual wells end septic systems in an environn 1taIIyI
sensitive area wher adequatle public systems are physically available
for use. It is precisely upon this point that Petitioners base ﬂﬁﬁ
of "heir claims of error.

Th- ¢ nty Plan ean be amended, bul only by the Counly Counecil

" under SCZR 4A02.3.E.Y (Bill Ne. 178-T9)., The Countly Council e.ﬂ

am=nd the maps In case of errcr upon consideralion:
"o. the purposes of the zoning regulations and
maps, including factors set forth in subseclion
2.40.175) [now 3-58.1.].] (Counclil BIL] 46-79)"
{Emphasis added}

| Interestingly, the County Council ecan change the nap: upon

. , |
consideration ol the sarme elements a tive Board must consider in

ehanging zering. That is, if this Board changes the zon.ng the

Hl!l!'llﬂﬁ ?'5!!1!j| ‘“'ﬂ H:-EIH ‘I‘ﬂiillglam
{1 follows that it is the zoning or land use dercision whled

This eonclusion is further supported by BCAH 4A02.1 whien provides,

in part:

"PBasle serviee maps are he=»thy estaolished to
regulete nonindustrial development in Lhose

' we have assumed exists in this case. An interpre.ation to that

effect would result in the Bodard having literally no power Lo grant

" any reclassifiention because il would be & rare case indeed where

all such considerations would simullaneously have a positive effect
in a perliculer case. For example, if all such consideralicns must
be positive, the County Planning Boird or the Office of Planning and

Zoning would be In a posilion to bloel each and every Petition For

' Reclessifieat.-on. If that were the case, there would be no need for

a Board of Appeals.
This Board must cocnsider perlinent recommendations of thJ

Planning Board and Lhe Olfice of Planning ard Zening, bul may

' nevertheless grant & reclassificatlion even where sueh recommendations

are unfavorable. See Case Mo. R-82-7) Petitinn For Reclassification

- Of The Property Of Lawrence D. Pinkner, K M,D,, et al befose the Board

- of Appeals. That Petitioner requested BR zoning for property which

. had been downzoned to RCAd. The Planning Staff recommended againat

the new =oning and the Board of Appeals agreed., On appeal to the

Circeult Court, however, Misec., No. 14/8/82-M-3 Lhke Court Feversed the

: decislon of the Board, holding "hal the Board wes erforeous in ils

interpretation of the law and the faclr, The point Is. no one

consideration with a negative impuct on the question of whether|

| by use of the Basi. Service Maps and 'he Board of Appesls would be

|
]

!

.iniuu said by the Court in Kanfer v. Monigomery County, 35 Md. A9p.

roegquesled zouning s warranlec can bar the Hoard's power lo grant
such requesied zoning.

The second r son fer the Petitioner's asserlion that the known
inconsistency betwern the requez.ied zoning and the Counly plan does
not s+ the Board's power n Ihla case s that t(he Counly plan
designation for sewer and water service is dependent upon the zonirg,
and suyeh odGesignations, in areas where adequate fecillities qu
available, are changed to becoune consistent with the zoning and not

I
vice versa, Thatl is, zoning. either by Lhe County Ccuneil or by fhai

The uvallability cl *hese fa¢fililes, Basie

servicc maps are nol permanent, and ~ill be
reviewed annually with reports to the Counly

Council.” (Emphasis added)

andersecved areas 1o 8 degres commensuraie with |
I
i
i

Zoning is not limited by the basiec service maps. Once a land use

decision is made, elther by the Coun .1 or this Board, tte Baslie

cervice maps are Lo be amended wmeecordingly. The Board is given the

authority %o make lsnd use “zcisions under Code seelion :I-E-l.l.].I
and Charter Section 802. If tha' puwer werct to be limitwa by Bl!lj

Serviece map designations, then the County Counecil could simply zon

gowerless to change the zoning. Sueh a situatlion would violale the

County Charter provision giving this Board all power and cuthoriiy

lo change zoning under stale and county law. As was said ia Distrietl

Land Corporatlion v. WSSC, 266 Md. 301, 292 A.3d 885 (1972) when Iﬂ

dealt with [ormer Artic.e 4% szetion 387 C (now HE §9-50' el seq),
such provicions d> not "confer power upon ihe County Couneil to deny

sewer service where the sewer has already been construrted™. Ar was

715, 373 A.2d 5 (1977) when (1 upheld & rec!assiflesttion ¢l zoning:
... lhe facts ktere do not present a case where I
-gzoning would necessitate extension of sewerage
and other public facilities into altogether
undeveloped areas. This Is not a case where
denial ol vezoning might be justified on the
grounds of public expense.” [eitations omitted]

There is no provis.on !n the law for the Petitioners here lo seek

a change in the Basic Service Maps. In fact, th:y have no standing tu|

do so. See Smoke Rise, Ine, v. WSSC, 400 F, Supp. 1363 (L1915},

There are, however, previsions to ehange the zoning of the property

by way of the Board of Appeals. See Artiele 25 A Section 5{u) of

the Annotated Code of Maryland and Section 802 ol the Blltlnnr1

County Charter., The Peoples Counsea! argued trat the Petitloners
|

must pruceed in Court to eh='lenge the Basic Service Maps, and then,

r; L;
i
gt
b
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IV, E_?I_i:uu?nn

The Patitionsn acknowledged the problem. and have sought o praliminary ruling.
As outlined at o pre-hearing conference Febryary B, 1983, ond followed by odditionol
discussion ar a public hearing March 15, 1983, the nurpose of such a runng would be
to detarmine whather or not a full hearing on the meiits should be undertaken and if 1o,
urder what legal undersranding us to the impact of the Master Viater and Sewerogs Flan,

In thi: connection the People's Counsal hos undertoken a preliminary investigation
to discows r any fuctor which the Petitionen could concei-ably benefit from in their
effort to overcoma the inconsistency between their proposal ond the MPS plonning
designation. This included consideration of the Peritionars' suggestion that the Master
Plan is but one of a ngmber of competing foctors which enter into a baloncing proces.
under Code Section 2-58.1(j). As o result of the legal analysis set forth in Sectiom |
and |l of this Memomn- dum, we were forced to reject this ckiim, The investigation then
1umed to a review of the postibiliry that the Counry Council, in the course of the 1980
Comprebent] ve Rezoning, might have clossified ony propa ties with MP% designation in
a residential zoning cotegory. [t oppeans, in foct, thot @ couple of areas were 10
classified, but the Office of Flanning and Zoning further steted that these areas were
overlooked ond would be sarmarked for rezoning 1o R, C. comsistent with the Master
Water and Sew-rage Plon ir 1984,

Accordingly, we ba.ea found no bosis upon which the Petitioners moy effectively
rely in he zoaing petit on process to sotitfy ond/or overcone the phain requirement of
Master Plon consistency. in this context, we must also reject o suggestion of the Petiicners
that canters on the jdea that there is o primacy of zoning over glenning, and thar a -trong
Master Plon consistency reguirement somehew wiurp: the prerogative of the County f.oard
of Appeals to review a zoning petition. Here, the Pehtionern also appeor to refer to the
provisions of stote low requiring mu-ter water ana sewe age plont o3 recognizing county

zoning requiremeni. Thid i3 0 bon*strop urgument.

{
| HEREBY CERTIFY that on this ‘rﬁ day of April, 1987, o copy of tna
foregoing Hearing Memorandu.., was mailed to Chorles F. Obrecht, Jr,, Esquire,
P0¢ Munsey Building, Baltimore, MD 21202; ond David 1. Prelle-, Jr., Esquire,

Prelier and Preller, Suite 200, 15 Chories Street, Baltimo ¢, MD 21201,

1 'l;' i
He, Mo smimenn

Pater Mox Zimmerman

iy

CrnALER F SERNECHT oM
LEDREF * ORRECHT il

o o

Pursuont to the Mory! .ad Constitution and Public Genercl Low, the citizenm of
Boltimors County have adopted o charter ond provided for hasa rule, Maryland
Constitution Article Vi-A. The Evpress Powers Act, enacted by the legislature to
dafine homa rule powers, provides for authority genemnlly to maintoin the peace,
good governmant, heolth and welfare of the county, ond specificolly for zoning ond
planning. Maryland Annntoted Code Article 254, Sections 5(5), (X). The people of
Balfimore County have now also voted thal zoning shall be coasistent with the Moster
Plan, Charter Section 523, It hei not been contended tiat the people lock the power
te have adopted such o provision, nor do we know of any logical argumant to tho
sffecl,

There are any number of provisions undarStote low, genarlly in the orea of health
ond the environment, which give some recognition to locol zoning as evidence of the
usual legislative intent nol to oreamp® local control over land use, Such laws do not
govem the precise ralationship betwesn planning ond zoning in sach political swbdivision.
That is o matier left 1o local governmeni. In Baitimore County, the State racognition of
zoning necewarilv involves consistency with the Master Plan, TF . resull otherwize weuld
be to destroy the County's home rule pawer over plarning and zoring.

V. Cptions

If, o1 oppears to ba the coie, the Petitionen ara not na position to reclawify
their p-operty to other than an R, C, rone, severol options cre cpen, First of all,
the Petitioners may stil] punuw o zoning reclauificaticn to ancther R, C. zone, such
as R.C. 5 (rural residential} at the Board of Appeals, Thus, in the event *hai Patitioner
ware alle 1o show error or chanae in the character of the neighborhood, there is su—e
remedy ovailoble here,

Secondly s Petitionen are already doirg, they moy reques! an amendment to the

Mastar Water and Seweroge Plon, o procedure which occur anngally. An oppeal from

Law CIFFmiCES

OBRECHT AND OBRECHT
BN M osimr s PRoA e

Ba. Yowome Mo JIROFE

AEEa O w00

Apral 14, 1983 ARD-AG3A

William Mreketlt, Chatrman
Counly Hoard of Appeoais
Room 218

Court House

Tewson, Marlund 21204

HE: Im The Matlter Of The
Petition Of 0 % H Joint
Yenture and lsaae Jones
Case No.: R-83-1849
Tyele IV - [Lem #172

Dear Threirman leckel t:

Enclosed is the Petitione-s’ Mermwrandum Of Lew ss requested

by the Bord ol Appesls on Maroh 15, 1483,

Sinecerely yours,
-

T ,ﬂlﬂﬁfiff?
Charles F. Obreechr, Jr.

CFO: amns

Fnelosure

¢e: Peter Max Zimmerman, Erquire

David J. Preller, Jr., Esguira

s |

= e |

- N

5

7 -

- By

- o

I o

the decision of the Camnty Council thers moy be takan to the Circuit Court for Baltimore

County, Conmille v, Prince George's Co., 289 Md, 436 (1981).

We are aware thot the Petitioners have praviowly filed a low wit in the Circuit

Court for Baltimore County, ond that this patition for reclauification iy procesding

following the Crdar of the Court dated MNovernbar 23. 1982 effecting o sicy of proceedings.

Tte Court properly refused ta contines with those proceedings becouse they invalved a

broodly bosed direct orrock on the comprehemive zoning clomification. The lawv mit

was not nor-owly framed as a request for judicial review of the Moster Water ond Sewerape

Plan designotion, (4 copy of the Amanded Bill of Complaint and Amandment te Amended

Bill of Complaint in hooc A, Jones and D, & R, Joint Venture v. Brltimore County, Md.,

Cose Mo, 108029 in Equity are atiached. )

Lipon review of the "siitionen’ request for reclonificotion, now duly acceptec and

proceued, it appean that there are four optiont partinent to tha Moster Water ond

Seweroge Plon incomistency which the Eoord ray exercise:

1. ihe Boord of Appeals may continue thess proceedings, pending on opportunity

for tha Petitionars to pursue their requested omendment to the Mastes Water ond Seweroge

Plan.

2. The Boord of Appeals muy conduct o hearing on the merits, with tha Hmimtion

that the property may not b reclassified to other than ar. R.C, zone,

3. The Board of Appeals may go ahead with an open-ended hearing, with the

tdea tha! tome new faclor or bosis moy oppeor which might o.ercome the apparent Master

Plan incensistency.

4. The Boaid of Appeals may deny the Petitioners' request for other Han on

R.C, zone at this time on the merih, ther~by afferding Petitionen the apportunity to

punue their legal argument promptly by wppeal on narrow legal grounds and without the

cost in time ond resources of o full-blown evidentiary hearing.

IN THE MATTER . REFORE THE

OF . BOARD OF APPEALS

THE PETITIUN . FOR

OF : BALTIMOKE COUNTY

D & R JOINT VENTURE AND . Case no.: R-B3-1B8 .
| SAAC JOKES

Nld Posley and Pot Springs Roads '
81h Distrie?

] ] L] o ] L ] L} L] L] L] L L] L

Cyele IV - [1em 012

MEMORANDIM OF LAW

Historicael Background And Stetemo>t Of Tle Cose

InMarchot 1981, DX RJulnl Yenlure and isaac sones, Petitioners,

instituted suit in the Circuil Court For Bal'imore County seocking

to obtain rezaning of 115 acres of land at Old Boasley and Pot Spring

Roads lrom RC4d nnd AUS to DHZ2. By the Comprehensive Zon.ng of !ﬂ!ﬂ,i

| this properly was gawnzoned [rom DRI to HC4 and RC5. Suit was [iled|

|
¥

in Lhe Court beceguse the Petit.oners determined Lhat two Beltimore
Countly Zz-nin, Begulations and 3n~ section of the Cornty Code prohibited|
them from cbtalning reliel before the Broard of Appeals ar follows:

{1) BCZR 1A00.3.A.1.a, prohibiis the filing of Fetitions

for reclassificoation from any RC zone 1o any zone other than an HE;
zone unless the County Water and Sewer Plan {Counly Plan) shrws thlti
the property will be serviced with public sewe and wate: w, thin two|
years of filing. The County Plan at the time of filing provided (or
immediaia water service and sewer serviee wiilthin 3 to 5 years.

{2) BCZR 1A0X.2 prohibits the Board of Appesls f{rom
granting any change In zoning {otner than 1o ancother RC zone) in an
RC4 zone for property which lies within 300 feet of a ird arder lor
grealer) stream and within 200 feet from the property line ol eny
publie reservolr. This orovision aliminates 45 acres of the subjeet

property f[rom conaideratinan under the current petition. (See plat

accompanying Fetition).

with increating frequency and !mportance in this ond other

COMNCLUSION

The question of Master Plan consistency under Charter Section 523 hos been maiwed
Baltimore County land ute

controversiet. Wa appreciate, therefore, this opportunity to artculote a reosonable

and workoble interpretation ond, of the same time, 1. focilitate the process of admin-

istrative review,

Our ressorch and analysis hos led to the inesapable conclusion that the enacted

Moste: Plan is n prew force in the lond use arena, and that the duly esoblished govern—

ment agenciss must find ynaccephable any zoning proposel which connot coaxist in

reasonable harmony with the Plan.

sistency between the proposl for residential

The subsiontive review of Petitionars' proposal disclosed in tum the obvious incon-

zoning and the “no plonned service” Water and

Sewerage Plan designotion, We coraidered severol potential approoches which Petitionen

might utilize to overcome the Mostar Plon consistency problem, but thess were ursotisfactory.

which we hova cnumeroted.

The preliminary finding of inconsistency gives the Board se-eral procedural option

It iv for the Baard to comsider, in e exerzite of it discretion,

which comports best with the administration of justice.

' Counly water and sawer plan. In the lusitant case, after suil was

[ ———

——— .

 becruse It prohibiled the filing of any Petition for Revlassifical.on

| November 1%, 1982, Judge Langrall hr .rd legal argument regarding the

Respactiylly submitted,

—

ﬂ /
e g {{J_ ﬁf-ﬂ{f—-}-&'.ﬁaﬂ T
John W, Hessian, 111
People's Counsel for Baltimore County

T /

,:"I'; ‘.-_._;.'.,_ ’L};¢ LA <
Peter Mox £immerman

Deput, Pacple’s Counse |

Rm, 223, Court Houla

Towson, Marylond 21204
d74-2188

(%' County Code Section 2-58.1) sets forth the conditions
[
under which the Boa~d of Appeals may 1 2 reclassificatioa. One
of the considerations Jor determining if ihe =zguesied zoning Is

wir aidt! 4 is the consistesey Letween the zoning regue=ies and Lhe

filed, but belore ¢ hearing was heid, the County Council amended tha

County Flan and designated the subject property as e "no planned

service™ area (for both sewer m.id water) thus making the reguested
DRZ zoning inconsictent with the County water and sewer plan.
The Peop.e's Counsel’'s offlee and the C anty Solicitor's office

teok the positica that Reculation 1A003.A.:.a. was unconstitutional

with the Board in vioiation of Section BUZ{(E) of the Baltimare County
Charter. That Charler section gives tiie Board "original and unlunu'l
jurisdietion over all reclaarification petitions.

In April of 1982, by agresment of the Proples Counsel's office
and the County Solicitor's office, Judge Alpert signed ru ocrder
staying the jurisdiction of the Court to allow the Petiticners to
file their Petition and to serk £n vxpedited hearing under applicable
County Law. Accoardingly, in June of 1982 the Petitloners [lled thelr
Petition [or Reclassification and sought an exemption from the normal
cyele [rom the Planning Board. Although Petitioners were suceessful
before the Planning Board, tne County Council denied the exeaption.

Trhe Petition filed requesiz) & reclessification to DRI.S5. On

issues ¢ the Petition®s' lack of sdministretive remedy resulting
from the regulations end Code section previously montloned. Without
ruling on the effect of these laws, Judge Langrall sguia staved the
Courtl's urisdietion to a'low the Petition to be heard before the

Board of Appeaila. At inat Court hearing, the Petltioners, in their
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.Z;.i February 15, 1943
Charlcs F. Obrecht, Jr.y Esquire
906 Munsey Building
Baltimore, Maryland 21202
NOTICE OF HE. QING
Re: Petition for Reclass.fication
SE/corner of Pot Spring & C.d Bosley Roads
1% D& R Jolnt Venture - Patitloners
Case No., F-83-18B9 Cycle IV - Iterm 72
: TIME: 19:30 A, M,
: DATE:  Tueeday, March 15, 1953
; PLACE: Room 218, Courthouse, Towion, Maryland
cc: Springdale Community Association
cfo Merrill J. Frank, Pregident
.Pl- Gi- B'.I'.l 19“'
Cockeysville, Maryland 21030
o e
Springlake Assoclation _')M_ / L 7#‘4&9
c/o Jeanstte Lagorio, President William T. Hackett, Chairman
2519 Girdwood Road County Board ol Appeals
Timonium, Marvand 21093
Dulaney Gate Community Associatinn, Inc.
iy c/o William D. Savitsky, Sccreta:y
_ 4 Dula;ey Gate Court
b Coclkeyeville, Maryland 21030
: Spring Yalley Garden Club
g ¢fo 910 Cotesawood Circle
£ Cockeyaville, Maryland 21030
Peaople's Counsel

M. %5 BALTIMORE COUNTY
DEPARTMENT OF HEALTH
W/ TOWSON, MARYLAND 21204

=i P
DOMALD | ROCPE D MPH
DEFUTY STATE [ COUNTY HEALTH OFFICER

&2

March 10, 1983

The Honorable Wil 'iam T. Hackeot
Chairman, Baltimore County Beocard of Appeals
Room 200, Court House
Towson, Maryland 21204

RE. D & R Juint VYenture, et e].,
Petitioners
Zoning Care # R-83-189

Dear Chairman Hackett-

The Bureau of Environmental Services has had occasion
to review the referenced mattor with re._ard to its existing
policy where an unspecilied D.R, Zoning relcassification woulc
be granted in a no planned water and sewer service zrea. Use
of the reclassified arua would be subject to State Regulations
concerning individual water supply and sewaoe disposal systems
for homes where public water supply anu SeWtrage systems are
not available, under COMAR 10.17.02 and COMAR 10.17.03% and
subje 't to the Bureau's Policy Manual, relevant parts of which
are attached. The Bureau is responsible for enforcing the
beforementioned State Regulations,

Daar

Further, f rezoning 13 allowed, use of the property
15 subject to a Hydrogeologic Study and an Envirowunental Effects
Report, as provided by Section 20-55 (P) (9) of tne Subdivision
hegulations and Section 34-1 of the ltimore County Code.
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BALTIMORE COUNTY, MARYLAND . 111"1 ommissioner

Ve ¥ pour b
( ¥ "u-_"' . 1'_.-_! _H-\.-_-_'_'_'—-_. §
Tan J. Forfrest, Director, ~ - OFFICE OF FIMANCE

BALTIMORE COUNTY

OFFICE OF PLANNING [ TONING
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My, Obroshi:

This is to advise you that $373.66 ;5 due for advertising and posting
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lr:u,ﬂu Charloa T. Jr.

AMDUMT '“"E

-on Advartising & Postiag Case IR-83-189

hLtachment

8 Libesennilijpiic BI0SEA

RE: PETITION FOR RECLASSIFICAT'ON ; BEFQORE THE COUNTY BOARD CF APPEALS

FROMR.C, 4 AND R,C. 5 TO
D.R. 3.5 ZONE, SE Comer : OF BALTIMORE COUNTY

Pot Sprirg Rd. and Cld Besle + Rd,,
orh District

D &R JOINT VEMNTURE, et al, . Case Nao, R-83-189 (Itam 12, Cycle |V}
Petitioner
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_HEAFI:ING MEM{;%}"- CIDUM

At ihe request of the County Board of Appeals, People's Coursel for Baltimore

County files this Memorondum.

. An Enoctad Mosiar Plan

Prior to 1978, there was r.o legal provision in Bolrimare County for o Master Plan
odopted by the legislature. In this contaxt, the “comprehensive plan™ then existing, weas

approved £y the Baltimore County Plonning Board ond wos o guide in the comprehensive

zoning process. MNottingham v, Boitimore County, 266 Md. 339 (1972); Chopman v, .
Mmtaml&ami, 259 Md, &4 (1970): and _E'rlc].-' v, Boord 0 Commissionaers for ~.

\ ‘orcester County, 271 Md. 352 (1974).

I 1973, following recommendation of o duly constituted charter revision
commiuion, the County Council upproved, and the el storote odopted new Section 523 of
the Baltimore County Charter. This provided for the first fime thot the County Council
would adopt o written Master Plan, and -hat the z.ning mops should be ' consistent with
the .soser plon.” (Bi'l MNe, 83-78)

A new ottitude toward the legal significonce of the Master Plan developed also 4

through o series of court decisions. Gaster v, Board of County Commissionens of Cecil

County, 285 Md. 233 (1979); Coftey v. nid, Not'l Cap, P. & P, Comm., 293 Md. 24

{1982); ard Md. Not'l Cap, P. & 7, Comm. v. Washington Business Park Assocs., 294

| Md, 302 (1982), All osknowledged the position of priority of moster plons bearing the
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To be sure, these cases all presented questions going to the consistency of
subdivision plany with the moster plan rather thon a direct confrontation with the zoning
map, In this context, Judge Smith ruggested thor such o cenfrontation night be treoted

differently:

"Glven thote focts we balieve the Commistion should have an
opportunity to address the itsue here with knowledge of the foct
that in Coffey we have held that when the Prince George's
Counry subdivitior regu lations require that a subdivision plan
comply with o master plon, thot plan i1 not considered a mere
guidepost or set of recommendations s in zoning matters,”
Weshington Business Pork, supro, 294 Md,, ot 316,

This dictum does not, however, lead to the conclusion that the rdaster Plan in Baltimore
County remains 01 o mere guide ir 7oning mattens, Juwlge Smith was not foced with o
provision similar to Section 522'a’ 3 '~a Baltimore Ceunty Charter,

Ac_adingly, it is submitted that the plein longuag. of the Baltimore County
Tharter “ogether with tha recsoning of the Court of Appsals i~ the recent moster plan
cases, colls for o new intersretotion of the legol significan<e of the Moster Plan in
Boltimore County. The kev to this interpretation is the requirement of consistency,
Courts generally have held the word "coniistent” to mean "not contradictory, complioble,

accordant, harmoniows, congryows, ond compatible.” Ryon v. Rooch Drug To., 239 P,

?12; Baldwin-Hecl. ‘o, v, Kammerichr, 242 N, W, 661, The New York court In

Visscher v. Hudson River R. El:“ MY, 15 Barb, 37, {ormulated this text:

"Can the requirements of both the charter and the gereral act
be followsd out and complied with in cne cosa 7"

In other coses involving chaiter ond constitutional provisions and consistency requiremen’s,
weh definitions as "subject to, restrained by, and not hostile 10" have been impiied.

City of Wawola v. rodman, 46 P.2d 334; Stote v. Superior Court for Spokone Courty,

126 7. 920. Tha only pertinent Morylarc cowe which our research hos disclosed is Snyder

v. Greenbourm and Assocs., 38 Md, App. 144 (1977). Thers, the word "Inconsistency”

as used in the Uniform Commercial Code wos hald to mean "absenas of roascnable harmony. ™
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February 15, |%981

Charles F. Obrecht, Jr.a Esquire
906 Munsey Building
Baltimore, Maryland 21202

NOTICE OF HEARING

Re: Petition for Reclassification
SE/corner of Pot Spring &k C\d Boaley Roads
D & R Joint Venture - Pettione=s
Case No, R-B3-189  Cycle IV - lterm #12

ef the above property,
TmE: I.D:Uﬂ Aq- !\'{t
Ficase mahke the check payable to Baltimore County, Maryland, and remit
to Arlene JTanuary, Zoni~g Office, Room 113, County Oifice Building, Towson, DATE: Tuesday, March 15, 1982

PLACE: Room 218, Courthouse, Towson, Marvyland

Springdale Community Assuciation
c/o Merrill I, Frank. President
P. O. Box 194

Cockeysville, Maryland 21010

Springlake Association _’m ?T 7%&};3

c/o Jeanette Lagorio, Pres'dent William T. Hacke‘t, Chairman

2519 Girdwood Road County Board of Appeals
Timenlum, Maryland 21093

Dulaney 17ate Community Asseziation, Inc,
cfo William D. Savitsky, Secretary

4 Dulaney Gate Court

Cuockeysville, Maryland 21030

Spring Yalley Garden Club
c/o 910 Coteawopd Circle
Cockeyaville, Veryland 21030

Feople's Counsel

-q-

II. The Maoster Water o Sewsrage Flon = A Part of the Vaster Flan

The Boltimore County Moster Flan 1979-90 wus adoptes’ In Ra.olution No. 71-77
on FMovember 19, 1979 (cr py attac-ed). The resoiution provided for on ongoing proces
including water and sewe: planning supplemeniary to ond in conformity with the Moer
Plon, with the intention that such plons a1 aranded treza H. = time shall be incarpor-
ated in the Moster Plon by reference, Choprer Il of the Baltimore Counl; ¥ibter end
Seww.ape Plan ccafirms ik integra! relationship 1o five Moster Plan, Accordingly,
zoring must be consistent with the Water and Seweroge Plon,

In tha zoning regulations proces, the County Councll hos further provided for
corsideration of "consistency of the current and paspective _lomifications with the
master plan, the county pian for seweroge ond water-supply lacilities, ond the capitl
program.” Baltimors County Code Section 2-58.1G). In this resp ‘ct, the Code parullek
the Chartar, The County Baard of Appesn is compelied by law, thereiors, to render e
decision which is in reasonable brrmony with and not hostile to e intent of the provi-
sion of the Water ond Sewempge Plon,

Hl. An Apporsnt Incomslitency between Zoning Proposed by Petitionsrs and the
Water and Seweroge Plon

It is undisputed that the Courty Warer and Sewerage Plon places Petitionsn’
proparry in @ "no planned sarvice® (NPS) category. The Woter and Sewsrage Plon
designations for no plonned service, W=7 ond 5-7, are defined o1 appertinent to;

“Argas of planned low=density growth (Rescurce: Conservation

Zonling) for whick. Matropolitan facilities extersions are not
plonned or intendsd . *

(Ses ropy attachked,}) The Ceuniy Council has reinforced these designations by providing
that the roclomsiflicaticn of an R.C. zone to other than an R.C. zone involver a showing
Hat the property 's to be serviced by pukblic water ond sewer withi.. two yeon, BCZR
Section 1A00.3A1.0,. The spparent result is that o re cloulfication of tha Peritinnen’
preparty to other than o R.C. zone wouls ba Incomistent with the Moster Plon,
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The downzoning of the Jones tract was accomplishad in ervor
and tha reclassification proposed is warrsnted by that srror all
bacauses

1, The purpose of RC4 szoning, i.e. tha protectisn of
the watershed is in fact defeated where development under higher
densities using public facilities will actually dacrease pollutantp
rumiing off of the property and into the Loch Raven Raservoir.

2, The downeoning is Incompatible with the profassed
goals of the County for fringe development areas end it instead
attempts to restrict this property as a rural arsa svan though

public urtilicies with excess capacity are avallable at tha site, Ihlﬂ

adequate transportation, sold-wvaste=disposal facilities, schools
| arnd recreatic-al facilitics are ava_lable. Development under

DR3.5 zoaing is compatible with the present and projected develop-
ment and character of the surroundin, area; and it is comsistent F
with the current portion of the Master Plan purportedly passed by
the County Council, as that plan relates to fringe development

ATeaN.

3. The downzoning was discriminatory in that it singled
out the Jones tract to bear a disproportionate economic burden of

by the fact that 40 acres of Stella Maris's nearby property was
upzoned to 2llow densities of more thar 3 times the density here
requested. That is, Stella Marie has 40 acres of DR10.5 plus 30
acres of DR1 zoning which allows a total density on che 40 acre
tract of 11.5 units per acre. Thera war and is no rational basis
for which the subject property was dosmzoned while the Stella Marils
property was upromed,
4, The downzoning deprives the cwmars of all reasonable
use of the proparty and was arbitrary, unrea-omable, capricious,
and confiscatory. It bears nc real and substantial relationship

-3

ide to secasonat change in the pround watoer

table. soll tests are restricted to February 1st

through s#prril 30th in the coastal plain area,

The coastal plain area iz thai area zenerally

east of Pulaski Highway.

13. HNew construction or installotic. of privies
in Baltimore County 1o prohiblted except for
temporary us. as determined by the aprroving
suthority.

14. No part of a disposal system or area for expansion

"shall be located within ten feet of any :asement,
right-of-way, etc,

15. The top of the septic tank shall not be deeper
than 18 inches Lelow grade. This is to facilitate
maintenance,

16. Soil evelustions results are valid for three

' Years after which they become vold without notice,
Jew soll evaluations are then reouired. Additional
tests mey not be necessary if it is determined
that adequate information is svailable,

17. All tub&iilulunl and individual lots recorded
priqr_ to March 3, 1972, must coamply with the

| following requirements:

e 2. A minimm of 5,000 sq. fi. of usable

: area will be required.

purportedly protecting the watershed (which it does not) as evidenped

to the public’s health, comfort, order, safety, conveanience, mora
and genaral welfare and it does not guide or accomplish a coord!
ad justed and harednious development of the property which maintai
property values previcusly established.

5. Tha Coumty Council failed to take into accoumt the
then existing facts, as herein set forth, such that its sction was
baced upon misapprehension. The Coumty Council also failed to take
into account the then existing projects or vrends which were
reasonably forwsesable of fruition in che future,

For the foregoing reasons the owners rejuest reclassification
of the subject property to DR3.35 zoning.

rile
OBRECHT AMD
906 Huneey lhﬂllllm
Baltimora, ‘Ma 21202
Phone: £8%-56938

Attornay for Patitioners

b. Wnere wuter wells ore invalvan, tney suall
be a minimum of 100 ft. fronm any disposal
sysiem ond areas for expansion., Wells must
be 100 ft. apart and a minimum of 40O ft, from
buildings.

. Tre percolation drawdown rate munt be within
two to six minuce range.

d. &1l lots will be processed on an individual
basiz to det.rmine if sewage disposal systems
and/or water wells can be in-<*alled in
*scordance with good engineering practices.

€. khen, upon review of the applieation, the
Approving Authority is satisfied that the
propeced desipn is adoquate, approval will
be granted for construction of a private sewage
dispugal svotem.

. When, upon review of the appiication, the
Approving Authority is convinced that the
proposal desirm is inadequate, o= soil and
geological conditions are such &s to nreclude
safe and proper operation of the desired
installation(s), the lot will bLe disapproved.

18. All subdivisions and individusi lot: recordegd

after March 3, 1972, must comply with the 10,000
8q. ft. requirement for the installation of privnie
Bewage d!lspcsal systems.

LTIMORE COUNTY DEPARTMENT OF HEALTH
BUREAU OF ENVIRONMENTAL SERVICES

LI C M U

This manual outliner the policies fo.lowed by the

Bureau to enforce the various Statn and local laws ard

regulations under which it functions,

A. Policies relating to public swinr lng oo0ls,

1. Whenever a pool becomes prejudicial to the health
of pecple, the Health Department rhall order the

rool closed until all necessary correctlon: are

made.

B. Frivate Sewage Diaposal

1. For tile field asystems, soil tests muzst be conducted

at a depth of three feet, and a p:t mu:t be .xcavated

to B tota® depth of seven Yeet for observation.

£. A tile field system chall not be deeper than three

feet below the ground surface,

3. If A tile field system 1= proposed, an area o 50

feet from the dripline of the trees shall be

cleared,

4. For secepage pit systems, soil tests must be

conducted at a depth of zix feet, and & pit mDusy

be excavated to & minimum depth of 16 feet for

obiser--ation,

Z. Private VWater Dupply

1. all well locatiors shall be approved by tre

fpprovin, Authority prier (s drillinp. Wells

ol produee potilble woter amndg moet the

cjccificotions and yleld requirements of t.e Depart-

ment of Natural Hesources and/rr Baltimore County

Depariment of Health prior to sale of any lot in

Bult more Coun'y requir'ng a private water :zupply

or the approval of a Building Permit,
2. Wells must Lo drilled 8 minimoum depth of 100 ft.

in the Fiedmont area, west of the fall line. East

of the fall line may b2 less,
Yield Test

a. All welis drill-=d fer domestic use shall be tested

for yield as provided below:

1. The pump and related equipment shall be

Llaced in the well and the statlic water

+2vel measurement recordcd.
2, Pumping shall begin at a high rcte of
s : withdraw (+ 8rpm) until the water leval
drope to a po.nt, close to the bottom
of the well.
When the water level reaches ttis point the
pump rate shall be adjusted so that the

Lo
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water level reomains constant (i.e,, pumpirg
out any water whirkh iz flowing ir+o the well).

2. Additional testn may be required if rock or

Eround water are sncountered whizh may interfere

with the installation of g dispcsal system as

10,000 53, ft. of usable ares are required for the

inltial system and area Tor expansion. The system

chall be constructed a minimum ol four feet above

ground wicer or rocK.,

6. A vinimum of two tests shall e conducted on each

lot within the 10,000 59. ft. area - one on the

high side and sne on tne low side of the dispasal

SYsStem area,

7. Special precaution must be taden to orotest water

wells where percolation drawdowns are less thay,

two minutes,

Wo disposal system ghall be closer than 100 feet
of & stream,

9. No disposal system area shall Le located within

a 00 year flood plain,

Therc shall be g ninioum of four vertical fect of

eflective area for Suepage pit systems and a

minimum of twe vertical feet or effective area

for tile fields,

1. No sewage ejection for pumming septic tank effluenmt

will be permitted for new installations.

=B

4. The punp rute and wat:r level should be
checked uvery filtven minutes and recorded.
The criterla for approval shall B¢ o ninizuz yleld

of one gallon per minute for six hours contiruous

pumping after the well has been pumped ocut as

providea in &.2., above,

AS sone wells may exceed the minimum standard, the
Pump te~t can be terminated early as provided belows

1. Any well vhicn cannot be pumped out after
2 hours mumplug at & hign rate as nrovided
in a.2., will be considered acceptable.

2. Any well which ylelds an average of 4 gallona
per ninute or greater for 3 hours continuous
pumping, after the well has teen pumped out
a5 provided in a.2,, will be considered
ncceptable.

Wellr must be a minimum of 100 ft. from any source

o' potentlial scurce of pollution.

Wells must be 100 ft. or more apart.

Wells munt be at least 40 ft. from any bullding.
Non-r.roductive wells nust be backfillcd with concrete,
or rneat cezent t0 A pinimum depth of 75 ft. and/or

to the <ollar of the well if less then 75 frt.
Backfilled ' ater wells must be a minimum of 50 ft.
Ifror any part of a sewage disposal system or area

for expanczlon.




] Tow Tedg @
. Development Design Group, Ltd.

Riderwood Building
Suite 100
1107 Kenilworth Drive
Towson, Maryland 21204

Tha. 2scription has been prepared by means of various deeds and

plats, with bearings adjusted to current Baltimore County Metropoliten District

_ North 37°30'15" East 1127.33 feet and (18] North 35°k9°30" East 25B.33 r
datum, and is tc be used for zoning purposes only, and doea not represent 4 73 Te © 35°k9°30 58.33 feet,

Ekhil Wilkamy, Presidem
ayne E. Mahwenholder 301) 8280717
Land Survevor ' 1

running thence, leaving sald Water Supply bouondary, and continuing to bipd

a field survey.

on the cutiine, the six following courses viz: (19} Socuth 39%26'30" West 106k

May 'EHlI 1982
June 7, 1902 {revised date)

feet, (20) South TT°22'30" West 365.1T7 feet, (21) Korth 85°31'3L" West 60T.88

Description to Accompany Zoning Jeet, (22) South 18°05'36" West 933.11 feet, (23) South T0°51'23" East 150.00
Potition for Reclassification from
Existing RC=L Zone & RC=5 Zone to

DR 3.5 Zone.

feet and (24) Bouth 20°56'3T" West 538.18 feet to a poini on or near the center

line of sald 0ld Bosley Romd, running thenc~ on or nesr the center line nf aaid

Iraac A. Jorge Property
115.0 Acresa- (By deed residue)

=oad, the six following courses viz: (25) Horth L3%"SL':3" West 90.98 fert,

{26) North 34°05'23" West 99.98 feet, (27) North 24°19'23" West L00.00 feet,

Beginning for the came at the intersection of the center 1lines of 014

({ZC) Herth 39SL"Z23" West 50.00 feet, (20) North S5€936'22" West L1.61 feet and

Bogley Road and Pot Foring Road, and rurning theyz in or near the bed of Fot

Ep:'lng Road the three follrwing nnuru':‘_‘n:: (1) Bouth 31°13'45" West 1086 feet, {30) Worth T1°LE'15" West 1052.60 feet to the plece of beginning.

{2) Bouth 9°02*30" East 561 feet and (3] Bouth 12°02°30" East LOS feet, thence

Containing 115.0 acres of land mure or less.(By desd reallue)
l?ving eald road apd running with the outline, the five following courses v’i“):

{L) Horth G63°50'sh” East 9BL.SA feet, {f:j South 65°LB'S5" Bamt 007.5 feet, {€) Thle description has been prepared by means of warious deeds mnd plats,

!
South 12°27'30" East 163.2 rect, (") North 7T°02'30" East 119.TL feet, and

~3

with bearings adj]usted to current Baltipore County Metropoliten District Datum,

[ﬁ.'! Horth T956'20" East £12.31 feet to a point on or near the center line of and is to be used for zoning purposes cnly, »nd does not represent a field

014 Bosley Road, running thtnjv_- on or near the center line of said rfud. the Burvey.

W
five following courses viz: (9) Suvuth 36922'30" East 96,24 Teet, (10) Bouth

LACLE 30" East 116.13 feet, (11) South L41°38'30" Enst 201.LT feet, {(12) South

s
14°08'30™ East 205.05 f:et and (13) South LO9S3'30" East 155.13 feet, thencs
i

leaving said road and running with the outline (3L} North L3®%L3'12" East T15.97

feet, thence continuing to bind on said outline, and binding or intending to

bind along & part of the westerly bomdary of the City of Baltirmore Bureau of

Water Supply Loch Baven Supply Property, the four following courses wiz: (15)

Borth 1928'30" West 9LE.T5 feet, (16} Horth 1°2A°'07" West €TE.61 Teet, (17}

abtibt COFY

BI&]HGHE COUNTY, HM‘?AHD

Law OormCEs

OBRECHT AND OBRECHT

DS Murpiy BN
By reecsiy, Mo, BIEODE

“ﬁnn::'rrn“:m'n;m' Jumne lﬁ-, 1982 a5 s1-Fonl

tepnd to loprove under DR 3.5 revelopment., Additionally, should
future development take place under the reguested DR 3.5 zone,
Stormwater Management lacilities, properly designed, and subjlect
to Btate and County approval, would .-l to f{mprove water quality
in the watershed and the reservour.

vt N A

Fu:rne E. Malsenholder
LS IOSEYT

T0.. Peul Boloman .. Date____July 27, 1982

FROM__¥icholas B, Commodari

sypJecT. D & R Joint Vemture P Y
r. Fot Spring snd Oi7 Bosley Roads

Mr. Norman Gerber

Diroctor of Plamming Department
of Raltimora mﬁg

County Couyrts ng

401 Bgs’:e ¢ svenua, Room 406
Towson, Muryland 51204

Dear Mr. Gerber:

I represent D & R Joint Venture and I:+ac Jones with regard to their
Petition For Reclassification of 115 acres of Empurt:y at Pot 5 rin!
an] 0ld Bosley Roads, A copy of the Petition filed today with the
of Appeals is emclosed.

This case began in March of 1981 in the Clircuit "ourt because of a regu-
lation which prohibited us from filing with the board of Appeals, The
regulat_on prohibits the filing of petitions by all landowmers which
request reclassification from an RC zone to zomer other than RC under
certain circumstances present in this case., After many lmthL-ntim
and memoranda had been filed, counsel jor the parties, {.e. Mike MacMahon,
Esquire for Baltimure County, Peter Max Zimmerman, Esquire, ths Deputy
Peoples Counscl and 1, ru& after consultation wich Judge nlrﬂ: to
+rocesd to the Board of Is on certain issues with a sion for
retzntion of jurisdiction the Ccurt. A Consent Decree to that effect
was signed by Judge Alpert and all counsel on April 30, 1982. A copy
of the Decree is attached for your easy refcrence,

Because of the long deley that my clients have experienced while

attempting to solve some of the complex issues involved in this case, and
because 3 tha question as to whether certain regulations prohibited the
Bourd from ting this Petition, and others like it, the Patitiomers
balieve that this is a case which merits exeaption from tha normal cycle
under Section 2-58.7 of the Baltimors Coumty 'lode,

On behalf of wv clients thervefore, 1 nlmt.fullzﬂrmﬂ: the ity
to present this ilssue to thhe Planning Board at ths earliest possible time,
I request that this Petition be certified by the Plamming Board to the :
founty Council as one on which early action is manifestly required in
tis public intarest. '

If further information is needed, 1 will be happy to supply it.
Sincerely yours,

yiditto X

Charles F. Obvecht, Jr.

Enclossd are an environsental impact statesent and o statesent in respouse

to Jection 1a03.2 of the zoning regulations. These dooossnts wiie filed with this

office becnise the above referenced proparty is proposed to be rezomad from an

B.C. L, snd B.C., G zona to a D.R. 3.5 some.

Fleass reviev thess documents and suimit written comments as soon as powsiole.

Until I receive these comments, I will be unable tr. schedule this matter for a
haaring.

Thenk wou for your antisipated cooperation.

e

Development Design Group, Ltd.

Riderwood Building
Suite 100
1107 Kenilworth Drive
T 'wson, Maryland 21204

Richard B. Willlams, President
Wayre L. Mahenholder (300) A28-0727

Land Surveyor

June 2, 1982

Certiication to sccompany Zoning Petition
for reclassification of Pronerty in an K.C. b zone
Within the Iseac A. Jones Property

Fursuant to section 1A03.2 (rezoning by petition, R.C. L zone) of the

Palcimore County Zoning Regulations, this is to certify to the following:

[T ——

1]

2)

3]

L)

51

6}

IN THE MATTER

oF

ISAAC JONES

D & R JOINT VENTURE

FACTUAL BACKGROUND

acres of land located east of the intersection of 0ld Boslay Rood
and Pot Spring Recad in the Third Councilmun's District., Until
1980, the property was zoned DR1. The neighborhood surrounding
th:: property consiscs of single family dwellings, apartments,
townhouses, the Stella Maris Retirement Home, an Elsmentary S5chool
arxl athletic playing fields. All development in che area has been
accomplished in zomes ranging from DRI te DR10.5. 1In 1980, almost
all property in neighborhood from the Loch Raven Ressrvoir to Pot
Spring Foad was downzoned to RCA4, watars’wd protaction. Public
water and sewer lines are actuslly in the ground at or near the
subject property and are readily sxtendable to the property.

then zoned DRl were the only properties with substantial acreage

That the parcel of land under petiton lies at lemst 200 feet from
the wproperty line of any public water reservolr. Tha: portior
of sard within the 200 foot restrictive area iz indicated as
Farcel "B' as shown on the sccompanying Zoning olat and a epearate
description of sald Pareel 'F' {8 also enclosed (13.1% acrest),

There are no first or second order atrears on the rubjoct s{ite
that flow directly into a mubt'lc ressrvolr.

A third order gtreaz { Merrycan Branch) Tlows through the subject
site. A 300 foot rest:lctive ares on elther side of safd atream
has been established and ig Aelineated on the accompanying Toning
plet as Farcel 'A' , and a seperate description of esaid Parcel 'A'
iz nlso encloped ( 37.70 mcrert) .

Combined on site examinaiicn and comparison to the 200 scale
photograsetric topo maps indicate that no more than 30% of the
parcel contains slopea of mcre than 207,

That portion of the subjlect parcel which would within a 100 year
ilocd plain world only oceur within a fart of Parcel 'A' ([{tem 13
aLove ) .

After revuitwing the environmental imoact statement prepared by
Rummel , Xlepper & Kahl for this parcel, reclasrification from
R.C.L and R.C.5 zones to DR 1.5 zone would reguire public water
and sewer facilities, a2 much improved situation f-om acceptable
septic systems and private water well permitted under curreni zon-
ing. Based on current use of the parcel and on current perritted
use, the vater gquality in Lhe watershed and the reservolr would

BLEFORE THE
BOARD OF APPEALS
oF

and RALTINORE COUNTY

Petition HNo,:
* W o * *

Petitioners

* % % % % » »

* * o

TEMENT 1IN
P= DN

The property which is the subject of this Petition s 115

In 1980, this property and the property of S5tella Maria, bot:

i

that remained undeve toped or without approved plans for dﬂﬂll‘.ﬂ-ﬂnr:.

During the County Council hearings in 1980, both Isssc Jones and
Stella Maris requestod higner density zoning. 71he Jones tract
was downzoned, however, to RC4 and RCS5, while 30 acres of Stella
Maris property was upzoned to DR10.5, 30 acres remained at DR1 and|
the remainder was dowmzoned to RCa,




wouki add 1o the bacteriological and other pollution of the receiving waters. Use of CONCLUSIONS

i. The pollutant run-off from agricultural uses of the Jones property has an adverse

individual wells poses the risk of contamination and of ruminrg dry. These problems

are not associated with the use of public utilities.

effect on the water ¢ ality of the Loch Raven reservoir which could increase

with mare intensive agricultural uses.

FORMER ZONING DEVELOPMENT (DR1Y)

Development under the lormer DRI zuning would require the utilization of
available public sewer and water systemd and storm water management practices.
Although such practices would considerably reduce the pollutant discharges 1o Loch
below that currently existing, the sewerge System cost of

Development under current RCH and RC3 zoning will introduce new elements of

risis from failing septic tank systems, well contamination, and an increase in

storm water run-off rates.

Raven reservoir to levels 1. fhe results of this stuagy show that development under DR2Z roning with the use

$7,200 pro-rated to each dwelling unit would be prohibitive and not feasible.

of public utilities, 30il erosion and sediment conirol, and storm water manage-
ment design features conceptualized herein will actually reduce pollutant run-ofl

from the site resviting in lem adverse impact on the water quality of Loch Raven

PROPOSED ZONING DEVELOPMENT (DR2)

Development under DRZ zoning, which requires

utilitles and storm water management will reduce the pollutant
yuality of Loch Raven regarvoir. A public sswerTage

the use of availzble public
run-off from the site

regervoir than current land use or development under existing or lormer roning.

resulting in improved water
system can be constructed for this site at the prupmedwdmﬂmuthutlmnni
shout 20% more than ihe wial cost of such a system 10

48,200 per dwelling unit, only
serve the number of dwelling units allowed under DRI zoning. Consequently
Storm water management

sedimentation and

development under DR2 zoning is econormically feasible.

design in accordance with best management practices will reduce

t run-olf, and a public sewerage system will eliminate the

accompanying pollutan

possibilitv of raw sewage discharges. The use of public water facilities will eliminate

the potential problems amociated with wells during periods ol drought.
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115 ACRE TRACT ALONG JLD BOSLEY RJAD

PLATE 1

h .—I' Scale: I* = 2000° oy, 1em

o @
Development Design Group, Ltd.

Ridervood Building
Suite 100
1107 Kenilworth Doive
Towson, Maryland 21204

Richard B Williamm, PFrendent
Wayre £ Maivznholder
Lard Surveyor

uay 3, 1982
Heviged June 9, 1982

Legeription of Parcel 'A'

00 foot restriction area, either
aide of existing stream. Tributary
to a Reperyalr iSection 1AD3.2
Subraragraph 3)

R .0 xrren 1

Wi <t.r he Isaac A. Jones Property

(301) 8280717

Beginning for the same at a point in or near th= bed of Pot Spring Read,

eaid point being South 31°15°L5" went digtant 975.00 feet fro:: the intersection

of the center linez of ssid Pot Spring Hoad and Old Eosi ¥y hoad, and being

at the corner of the existing zoning line seperati, ; the RC-L zone and the

BL-5 zone, running thence in or near the hed of salid Pot Sturing Foad, tne

two “ollowing courses viz: (1) South 1°13°L5" West 114 fext and {(2) South

GPO2' 30" East 573 feet, thence leaving said road, runnirg the fowr felloving

cou=ses viz: (3) North BE®37'30" Fast 175.00 feet, (k) South 51%57 30" East.

B0 feet, (5) South 66°17'30" Eaat 125.00 feet and (&) Bouth DL252'307

East 194.43 feer to intersect the outline of tke whole tract, thence binding

an part of sald outline the two followipg courses viz: (7) Wortl 63°50'S0"7

East 252,23 feet and {8) South £5°LA'55T Eagt 250.00 feer, tnence leaving

said outline and running the six followling courases viz: (9) North 65°11°'05"

Bast 190 o feet, (10) North 33°59'26" East 180.53 rset, {11) South 83%0
Bast 285.00 feet, (12) Bouth 36°LE'S55" Emst 210.00 feet, (13) South 54®13

East 05.00 Teet and (14) South 24°13'55" East 73.23 feet to intersect the

3'55"

-

&
Development Design Group, Ltd.

Frderwond Building
Suate 10D
1107 kKenilworth Deve
Towson, Maryland 21204

Richard B. Williams, President
Wayne E Muisenholder

Land Surveyor f300) BXROT727

Mev 28 1GRD

Description of Farcel 'B'

200 Too* Restriction Arem Trom the
property line of Public Water Repervolr
{Loch Raven Water Supply)

(Section 1A03.2 Subparapraph 1)

10.15 Acres #

Within the lgaar A. Joner Property

HBeglpning for the name at a poipt on the cutllips of the wiole trmct, snid
p2int belng North T79%5'25" Fast distant 233k.75 feet fro: the intersectinon of
the center line &of Fit Spring Romd mand Gld Benley Feid, running the ~sa. leaving
“afd outline, by lines paraliiel to and distant 200 feet at =ight snples Trom
the westerly boundary of the City of Baltimore Bureau o7 Wuter Turply loch
Faven Supply Froperiy, the two 5o 'owine courses wiz: (1) South 1%28'07" East
863.79 feet und () Bouth 1°2E'3C" Eart 115,40 Tert to intersec-t the
outline of the whole trart, thenre binding on pars 57 sajd outline (3} FNorth
43“L3'12" East 281.B8 feet to o print on rald westerly boundsry of the Water
Sutnly Property, runnlng thence, cantinulns te bBird o5 pa~t ©” the ocutline of
the vhole tract, and binding or intending to bind on said westerly boundary
of the Water Supply Froperty, the four Tullewing coursen wiz: (L) Rorth 19987557
West Lh6.T5 feet. (5) Norch 192R'07" West 676.61 feet, [6) Horth37T©39'15" East
1127.93 reet eyt (7] Horth 35%LG°30" Eagt 258.33 feet, thence leaving said

Water Supply Boundary and continuing to bind on part of the wntline of the

outline of the whole trrct, thance birnding nn part of sald putline {15)

Bertn T956'30" East 195.35 feet to & poiat on ¢r near the center line of

014 Bosley Rowd, runuing tu .2 o0 or near the center line of s=aid road, and

continu'ng to bind on part ©F the cutline of the whole tract, , the five
following courses riz: (16) Soush 38°22°30" East 96.24 feet, (17 ) Scuth
LECLE® 40" Tast 116.13 feet, (1B) South L1938'30" East 201.L7 feet. (19)

Bouth 14°08'30 East 205.05 feet and (20) South 4C®53'30" East 155.13 feet,
thence leaving said road, --ntinuing te bind on part of the outline of the
vaole tra~t (21) Xorth L3%43712™ East 236.51 feet thence leaving said outline
and running the six followlng courses viz: (22) FRorth 33°L5°707 West 167.531
fest (23) North 13°L5'00" West 190.00 feet, (2L} Nortk 43°15'00" West L10.0C
feet (257 North LB®0DC'GO" West 200.00 feet. (2€) Borth 60°55'00" West 165.00
fecs. ard (27} Korth B2°15°00™ West 110.00 feet tc intersect the outline of
the whale tract, thence binding on part of said outline, .28) Scuth 207561 3T"
West T8.23 fee: to a point on or near the center line of Jld Bosley Road,
thence, coptiiulng to bind on part of sald outl/ne, and binding on Or near
the center line of sald road the twe following courses viz: (29) North

L3754 123" West $0.98 feet aad (30) Forth 3L705'23" West 17.38 feet, runninx
thence leaving said outline, and safd road, the two following courses vie:

{31) Borth 82°15'C0" Wes. 88.1) feet and (32) Horth S8°LE*15" West 225.00 feet,
to intersest the aforesentioned zoning line whi<h seperates the RC-h zone

and the RC-5 zone, thence binding on said zoning line, the two following

courses viz: (33) South 59%43'L5" West 490.00 feet and (34) North T8°06 15" Vent

1070.00 feet to the place of beginning.

Centimning 35 2 scres of land more or less.




that existing before development and b) for sach combination of mitigating measures,

there can be 8 net reduction in surface run-off as compared to the sJrisce run-off
prior to development.

As will *~~gar from this report, agricultural use or any development under
current zoning will have a greater adverse effect on water quality than development
under LR2 zoning. Four alternatives will be evaluated and compared. They sre:
agricultural use, o identily "before™ corditions; and development under present RCH
and RCS zoning, development under the former DRI zoning, and development under
the proposed OR2Z zoning to identify “atter™ conditions.

FACTUA KGROUND

The Jones wact as shown on Plate | attached hereto, comprises 113 acres of land
div.ded by Old Bosley Road. The &7 acres north of Old Bosley Rosd and &5 acres to
the south, located approximately 1800 fewt sast of Poi Spring Rosd, are now zoned
RS, Watershed Protection. The remaining 23 acres fronting on and southeasterly of
the intersection of Pot Spring and Old Bosley Road are now zoned RCS5, Rural
Residential. Prioe to October, 1980, the Li3-acre area under study was zoned DRI,
Density Residential. Only a small portion of the total ract has slopes of 20% or
greater. This portion is wooded and will not be disturbed. The northernmost |3 acres
or 3o of the 47 acre parcel north of OM Boscly Road, drains noctherly at about a 3%
grade flowing into an exisiing storm management pond constructed to handie a 103
year stwm and then o an unnamed fributary to the Loch Rave: reservoir. The
remnaining 100 acres slopes at grades varying from I% to 7% to Merryman Branch
which pases through the #3-acre RCé zoned portion before discharging downstream
into Loch Raven reservoir. Approximately 10 acres of the site arr wooded, and of the
remaining farmable acres, 60 are being cultivated and 43 remain in pastuse with
considerable manure because it is used for boarding horses.

agricultural use of the undeveloped site. There have been recent concerns that septic
tank systems allow pollutants from nousehold cleaners into the ground water. The
unpredictable nature of private m;.m.mt of septic systems ofren results in system
failures and in contamination of surface and ground water. Individual agricultural uses
of land and failing septic tank systems are major sources of nutrient pollutants which
conripute to the growth of algae in the reservoir. Or-dte storm water management
ray be waived for subdivisions of two acre |ots or-larger residential developments an.
in all probability will not be required for development of the study site under predent
RC-8 and RC-5 zoning.

Development under DRl or DR2 zoning rwquires storm water management and
the use of puslic water and sewer systems which can be made readily availabe at the
property. A public gravity collection and laterai sewer sysic.n has a decided
advantage over septic tank systems with respect to water quality impacts. As noted
before, the cost of providing the public sewer systems pro-rated over wach unit
allowed by DRI zoning s prohibitive, but is economically feasible under the densities
allowed by DR2 zoning. Septic tank systems are not applicable for either DRI or DR2
poning becwse of ares requirements per disposal facility per dwelling unit and beca se
of the related proximity to well water supplies.

ﬂwmuinbﬁn“hcmm!ﬂ:huhpmmtuﬂﬂnnlmwlmtu
cbvious baneficlal effect on water quelity over development under current zening by
eliminating the uss of individual septic tank systems. The risk of nutrient rur off,
contamination of surizoe and ground water from falled systems, and contamination of
ground water from pollutants in housshold cleaners Is thus eliminated.

Proper operation and maintenance of the public sewer systems, coup'ed with
good preventative maintenance, will preciude adverse impa“t on this environment a3 3
result of tacilities constructed for thia site development. A pumping station =ill be
required to wransport the sewage from the study site via a force main to the County

Development under the present RCA zoning would alow 3 acre lois provided that
the average demiity of one dwelling unit for sach % acres is maintained. Because of
the lay of the land and other subdivision restrictions, only 13 dwelling units would be
allowed for the 32 acres of RCA zoned land. Density requirements lor the 23 acres
soned RCS allow for one acre lots provided the average density of two dwelling units
per three acres is maimained. Becausy of the lay of the land and other subdivision
resteictions, only 13 dwelling units would be allowed for the 23 acres of RCJ zoned
land. Levelopment of the total 15 acres under present zoning would permit Fi
dwelling units.

Public utilities are avallable in Pot Spring Road and are accemible to the
property, but the cos of extending ther for the limited 28 units is nrohibitive.
Development under cument Zoning, therefore, would require the use of individual wells
ard septic systems, although such development may not be cost effective from a
marketing or other standpoint. Soll conditions and rock formations indicate that the
use of wells and septic systems may be costly and otherwise undesirable, if not
imposiible, Recurring drought conditions cast Joubt on the desirability of using wells
where public water is available.

Development under previously cxisting DR] zoning would permit up to |13
dwelling anits. One method of develspment under this 2oning would be 92 units
clustered on the §7-acre site rorth of Old Bosley woad, with 13 units clustered in a
small area on the northwestern mast portion of the 23 acres “outheast of th

intersection of Old Bosley Road and Pot Spring Road, and 8 units clustered in a small
area on the flatland south of Merryman Branch next 1o the Stells Maris property.
There are alrcady iwo dwellings units on the property woward tr.2 east of the &) acres
of RCk zoned property. The cluster development Cannot meet minimum area
requirements for weils and septic tank systems. Tows, development under DRI would

require utilizing available public utilities. In addition to the normal gravity collection

sewer in Pot Spring Road., Pumping stations amd force mawns are designed and

ronstructed using available state of the art, and applicable regulations for their
design, construction, maintenance and operation provide excellent reliability of
operation. Baltimore County has established an enviable racord of reliable sewage

purping service throughout the County. Its record within the Loch Raven watershed

and transport system, the sewerage system would necesarily require a pumping
mtlmummwmllmrmuthmmmFﬂ#ﬂluﬂ.
The sewerage cost alone of about $7,200 per dwelling unit would render development
under DRI economically unfeasible.

Development under DR2 zoning aiso would require a sswage pumping station in
sddition w the narmal gravity collection snd transport systems, but the sewerage cost
of about 58,300 for each of 230 units allowed under DR2 roning would be economically

feasitie. Public water service could be extended with adequabk presaure 10 seTve the
site without additionsl water pumping facllities. Development under DRI zoning
would result in clustering 297 units on the 47-acre parcel north of Old Bosely Road and

dev~loping the remaining area south of Old Bosley Road the same & outlined for the

DR! zoning, that is, 13 units and § units respectively clustered on flatiand areas.
Thus, Merryman Beanch would bz untouched and the sversge density of the 64

remaining acres would be the same as if it were zoned RCS and RCJ.

Currently, it ia undeveloped state, the property is situated such that storm
water, contaminated by herbicides, pesticides, ertilizer, sediment and other pollu-
tants because of the property's use for agriculture and horse farming, drains from most

of the property intc Merryman Branch. Some storm water drains from the property

north of Ol Botley Road, northward, to the siorm water managemen. pond con-

structed for & 100 year storm and then into Loch Raven reservoir. Some portion of the
contamifnated storm water flows into the wooded area 1o the east of the property . —
north ¢f Old Bosiey Road, and then the storm water from that portion of the property
flows southward under Ol Bosley Road and into Merryman Beanch, all as mentioned

before.

watlerway, may include:

1)  Carrying surface drainage over vegetated areas of through vegetated
swules nstead of pipes or lined gutters.

b |

2}  Grading shallow ['at containment swale: in landscaped areas such s

quantity of run-off and the sediment and associated pollutants reaching the receiving {

has continuaily improved with the state of the art, availability of improved equipment,
increased experience and fraining of its personnel. A public sewer system including
those requiring pumping stations will have nc adverse eflects on water quulity of the
Loch Raven reservoir.

Storm water management required by development under DR2 zoning utilizing
designs in accordance with best management practices, can reduce the amount of
sadiment that would normally leave the site by about 70%. Because of the correlation
between sediment reduction and the control f poilutants, storm wateér management
required for DR2 deve'opment would considerably reduce the sediment and amociated
pollutant discharge from the site and thus improve water quality. Therefore, water
quality of the Loch Raven reserveir would be berter served by development of the
study area 1o a density which would require storm water management and use of public
waler and sewer facilities.

Detention ports t hmnit the peak discharge rate after development 1o no more
than the discharge rate before development are the principal requirements of
Baltimcre County's storm watsr management ragram, an effect which will not be
accomplished unde: RCH and RC3 zoning. This mitigating measure Can reduce or
maintain existing off-s13* storm water run-off rates. Detention ponds, however, allow
an increase in the total off-site run-off volume after development. The use of
detention ponds, thus would carrect part of the potential hydrologic imbalance, but
depletion of ground water would occur if no other mitigating measures were included.

Other storm water management and mitigating measures, which can reduce the

Pl

surrounding parking areas to retain storm run-oif. Water retained in the
swales wil' either infilrate 1o the ground water of be consumed by
evapotranspiration.

3}  Retention of native vegetation that requires no fertilizer application, of
sele~vion of grasses am other ground cover varieties that would require
man ma’ tertilizer applicatior.

8)  Liilizeng flat parking area gradient: to retain a vencer of water until it
evaporates.

5} Installing porous pavement over we!! drainew soil:

3} Constructing drainage systems to direct roof run-off into permeable soils

underlying the buildings and parking areas.

Tiee cluster development on higher. flatland areas for this property wili minimize
topographic changes and require very litthe grading. Lawn area, althoagh it coes rot
contaminate run-ofl to the extent that agricultural use does, will be kept to a
. “-jmum by retention of native vegetation and reloresting. Development of the
acreage south of Old Bosley Road into smaller lots will likewise reduce lawn area and
minimize topographic changes. Use of native vegetation reguiring no fertilizer and &
selection of grames and other ground cover requiring minimal fertilizes application
will further reduce any adverse water quality impact il the property is developed at
the higher density.

Adegquate sechnology, enforoement legisiation and supervision of methodology
currently exists to protect the water quality of the receiving stream ouring and after
cusstruction of the proposed development through field resting ano implemeniation of
an Erosion and Sedimentation Control Plan and 5trrm Water Management. Protection
of the downstream watr quality wili be accomplished through these techniques.

CONCEPTUAL APPROACH TO MITIGATION OF WATER QUALITY IMPACTS

In the evaluation of the various development alternatives, the amount of the
annual surface run-ofl and irl.lilﬂ*l'lim- prior to development can be compar=u "o the
estimated amounts of wurface run-off and infiltration generated alter development. In
all alternative developments, the amount of surface run-off on site will increase to
some degoee, but the amount and composition of the pollutant loads carried by the
run-cif will vary.

Since the amount and composition of pollutant loads carried by storm water run-
of f varies as & function of land use, and 1ince chanpges in land use frequently involve
trading oné st of potential pollution problems for another, the potential for adverse
impacts to water quality within the Loch Raven watershed have been a major factor
leading to various alternative zonings. The primary storm water pollutants affecting
downstream water quality of the reservoir are sediment load, nutrients which contri-
bute ® the growt' of algae in the relervoir, bacter ial pollution, and roadway related
polution.

Agricultural use of the property, in i current urleveloped state, results in run-
off composed of herbicides, pesticides, lertilizer and organic matter and is the
primary non-paint source of bacterial pollution and sadiment load. Agricultural use is

a majar source of meirients which conwribute to the growth of sigae in the reservoir.

The stated purpuse of RCH zoning, wnich all but 23 acres of the property is
zoned, is War--shed Protection. The stated purpose of RC3 zoning, Rural Resbdent ial,
is to provide for develcpment in suitable areas where public utility services anre not
anticipated. As mentioned before, public utilities are available to the site. Develop-
ment under these ronings involves the use of individual septic tank systems on large
lots. The large lots can also support large individual vegetable gardens, orchards and

stable facilities having the same pollutant effect an storm water run-off as the

T = potential for transport of particulates to the receiving streams through

increased pollutant concentration will *= minunized by the infilration ocourring
within graded containmen: swales. Although there is vasiation in the intensity daring
vhe early phases of « storrmn, experience ant tssty indicate storms of certain intensity

characteristics will produce a "tirst flush” where a high nercentage of pollutants are
\ansported. These swales will contain the "first flush™ of the run-off thus allowing
the run-off with the highest potential for pollutant concentration to infiltrate and
perculate through the soil before reachir the ground water or the rroeiving stream.
This also improves the quality of vegetation by inCressing available wil moitture,
During the actual development under DR2 zoning, the defined design featires
will be incarporaved to asure full imnlementation of the best maragement practices
and w0 scromplish the stated goals. 0 any event, the specifics of this plan will be
subject o the appruval by the Baltimore County Health Departmant as part of the

normal subdivision process.

SUMMARY

The study area 3 presently delivering excessive quantities of sediment o the
Loch Raven reservoir which include pollutants and nutrients which have an adverse
e’fect on water quality and increase the cost of drinking water treatment. These

adverye cifecs would increass with more intensive agricultural uees.

PRESENT ZONING DEVELOPMENT (RCA & RCY)

Clevelopment under the present zoning would necewsarily increaye sediment and
nccompanying f3lhitants to Loch Raven reservoir and the resulting adverse eifect on
water quality would be exacerbated. The wse of septic systems and their inherent
record of problems and failures particularly after shout 7 to 10 years of operation
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ISAAC A, JOMES ke IN THE

Plaintiff L CIRCLIT COURT |
v, . FOR PETITION FOn RECLASSIFICATION -";“.3:
RALTIMORE CGUHW’ MD . [ BALTIMORE COUNTY ; 8th Election District
Defendont - IN ‘ FONING: Petition for Reclasasiflicatio
S - ) CERTIFICATE OF PUBLICATION
* 155/117,/108029 COMMUN!TY ASTOCIATION LOCATION: Stutheaat corner of Pot Sprirng and Old Bosley Roads - B

DATE & TIME: Tuesaday, March 15, 1983 at 10:00 A.M.

* = # & & &« % # ¥ ¥ ¥ & ¥ F # * b @

TOWSON, MDD, February 24 19 53

P
P O BOX 194 » COCKEYSVILLE MARYLAND 210 ‘?h

¥

PUBLIC HEARING: Room 218, Courthouse, Towson, Maryland

ORDER THIS IS5 TO CERTIFY that the anpexed advertisemenl was

Novembor 16, 1982

The Tount, Buarrd of Appeals for Baltimore County, by authority o the Baltimore
County Charter, will nold a public hearing:

published in THE JFFFERSONIAN, a weekly newspaper printed

This care having come on for heoring on ol | opan motion and peeliminory matters, My, Willlam E. Hammond

fonlng CommisBloner
Baltimore County Gove nment
County Office Huildipg

Present Foning: R.C. 4, h,w. Sand D.R. |

Proposed Zuning: O.R, 3.3 w .ono time FEARPURMEE e fare the . 1500, .

and the pleodings having besn read and comidered, and counsel for all porties hoving

and published in Towsor, Balumore Counly, Md GRS,

"k :Irl-
bean heard, it is this ¢ of _piiis’ 1992, ORDERED 3 r i
P . : A ocwson, Maryland 21204 ;
o =3 e BRRERD, ﬂ'.f’:md Y. ; 5 All that parcel of land in the Eighth District uf Baltin sre County day of . March . 19 U3  the SER publication
AND DECREED, thot thase procesdings he and ore hareby stayed peading the following: o = Fot Pords. =™ B, appearing on the  24tn dev of .
ng: Mr. Hiammond: Miﬂ']r‘;ﬂ'dfu H,M i B
. . 2 ; e 7 F :
I. Thot this action be, ond haraby is, stoyed pending further Order of Reference the 115 acre parcel of property at Old 19. 83 i
Bo Pnt _Sprin s nwned by Mr. lsanc Jones and ! e
Court. ’}fﬂ'f O k ' Jolnt Venture aps you ctuld answer my questions - # THE JEFFFR _.______h:;%”'-‘:ﬁ-
. #""’- ADOUL the prﬂp_Euu qd rezoning of the aforementicned land: .c: -.__-'.__.{--2..-:.-_;;'{_. O B 3
2. That this stay thall be withowt prequdice to the rights of any of the e N B - .- o _ﬁlm[_t:r

classifications - RC4, RC5, and DR1. Doea the :
requestod change to DRI.5 mean that apartments/ e RO R G o ent $
condominlums/townhomes could be built? Or would . [~ A

gipngle family homes be bullt?

9. Does DHA.5 mean 3} dwelling uniis per acre on
pach of the 115 acres, or doeB 11 mead ah average
of d; units per acre (l.e. 402 units on saj
15 pcres with the remalning 100 acres uninhabited)™

parties 1o thase procseding,

P That the owrpose of tha stay herein is to offord the Plaintiff the

opportunity to file and prosecute o Patition for rezoning clonification on the subject

proparty in accordonce with opplicoble law.
Your reply 1s needed to gulide our future position

nn the mattor of zoaine reclassificatios nf this land, and

thank vou for your conslderatina and cooperatlon.

4. In the event thot Plaintiff i; unable to obtain vnder opplicable law

an axemption from the zoning cycle process cumrently in force in Baltimore County

for his said Petition for zoning reclassification, Plointiff may then immeciately apply Sincercl

lBemg the propecty of D& R Joint Venlure, as shown on plat plan filed with the

11‘\3

Rostim:foamelSfonxmnl iltnphkil stay and return of the matter to the active docket. B o ] J.II__.. ; Zoning [dep rimaent
-:-r.*:*' Councilpan Jim Smith Merrlll J. Frank \
R Mr. Dutch Rupporsbherger Presldent -1”... It. Hearing Date: Tuesday. March 15, 1983 ar 10:00 AL M,
bR A e Mr. Charles Glowark \ . Public He wring: Hoorm 214, Courthouse, Towson, Maryle d

Judge

Seen ond opproved:

BY CRIN OF
WILLIAM T, HACKETT, CHAIRMA'N
COUNTY ROARD OF APPEALS

OF BALTIMORE COUNTY

L

o
........

RUMME L-.HLE! PPER & HAH! consuiting engineer:

Cin w TaGERY BT BALUMORE WD 2302 330 b4% N03 oL ey

i i paRion n COE I8 ;

O T LAL R T CONCEPTUAL APPROACH TO

L osfiny Saipm | MANQUITY MITIGATION OF WATER QUALITY IMPACTS FPOM

EmLRLIN 4. ELRASL DEVELOPING THE 115-ACRE ISAAC A JONES PROPERTY ALONG

s i ' OLD BOSLEY RCAD, BALY.MORE COUNTY
LR ??r 1981 :l::‘::::::““"
P NORERT LTl

PRELIMINARY STATEMENT

Baltimore County Health Department w T miLriiOe . .
t' ’ County Courls Building g e, A The "Jones Tract” as the subject property will be referred to, located in the Loch
TOWSON, MD. HED Towson, Maryiand 21204 :'h::-i::.;;:ﬁ: ' Raven Watershed, has in *he past been zoned DR1. There were some unnesolved
| - [vERENT E L |
POSTEING ~ 1ion; Mr. lan ). Forrest, Director ; - saeaDL _ _ ;
SENTWICATE 1 THIS IS TO CERTIFY, that the annexed ) E'n:rw ot Em:irmrnr:nul Services TR questions about watcr quzlity which could be associated with development av the
ity DEFASRTHRENT OF THACRE COUNTY _ .
o, Marylend advertisement was publisned in THEE TOWSON Reference:  lsasc A. Jones Property Along densities allowsd by DRI zoning. The property was rezoned RCA and RC3, under
§ 0 Roa - ) _ -
. TIMES, & weekly newapaper dis teibutaa 1n | o Bty Bons , which development is restricted 10 single family dwellings on large acreage lots anJ
~ | ; .
[0 L T T — _ ‘f‘ ; Date of _.-.u:x_,:iuﬁ.ﬁ.,/f.z-i-.... Towson, Baltimore County, Md., once &8 s 'I Gentemen: R . N ey g individual septic and well water systems would be necessary. This report examines the
s £y | This "Re on the Cenceptual Appreach 1o Mitigation ater )
Posted for: ‘ﬁ’ﬂégﬁg“ﬁ“izéﬁ{ T e : e I 0 e week [or | successive weeks, Qua! ty It pacts From [_';':::jnpin! The L13-Acre Isaac A. ]miei;lﬁmrty' Along Old : effect of the use of such systems on water quality in the area, and showi how
{ P PRS- | : g 100 W SRLEG, sy WL 13 f Pos'sy foad results from our meeting and discussion on June 1, L. ‘" .
Pt "‘é"z“;‘z";'d "};'E“'fg‘m """""""""" 2:"'&,; """"""" E T ey - T the 7irst pubiication appearing on the i | ; development at higi.ar densities allowed by DR2 zoning will have lem adverse smpact
AP T Sl P 2 4 S 4 R A L x. - - ) The property is now zoned RCY and RC3, sllowing development O : )
‘7‘ B rad % 1 i I'_-i" ﬂﬁ'f GE A0 198 i_' “nm family d“]"r‘,i‘:: ;“. acre and jarger lots. This rEiHIﬂ identifies the F-I':ﬁ-ltl'l‘ll Upon water ql'-'l'"'r than current land use or deve pment existing “""
Loy . L e mevmcammmmmssasmmsmeaseis Eesreieesssosocsssmmsmmeecmssos ——— T s """_'__/"' associated with development of this propertv under its m;nnt Zoning, "ﬂd ptﬁﬂnh_ﬂlil;
- 1 5 -+ 18 G v i overview of how development at higher densities can actually reduce potiutant £on
ol ‘zégﬂz’;ﬂ-"#&ﬁ—m' '''' {;: I't"%‘{?"f‘ﬁ'ﬁ‘ ?E?%‘J . A T THE TOWSON TIMES from the site tesulting in lems adverse effects on water quality of Loch Raven SCOPE
M‘; .ﬁﬂé{ .Z%"?A@ 3 'B:/ 41, "“f,!ﬂfwfj i b1% e v gk 1 \ 4 e reservoir than current land use or development under existing zoning. :

-;-'l: T ) /1 7 A =y _.._L_‘ 3 T 4 s I would like to discuss this report with you and would #ppreciate it if This report addremes the subject of storm water gquantitative factors, storm
i = s N SR et 0 6 500, :i ; d tisement  $ L4 .{ you wou.d contact me citer you have had a chance to review it. . i - s
Posted by 2 A AL 22467 Osde of return . _ __:,':"f_{_#_'ﬁ__‘_' ____________ e i ST S vt 2 '_‘:“\'- af Auvex 4 S water qualitative issues and concems, mitigaiion 5t Management pract

. 1 SRC HE YT can e lncorporated in the various alternative ways that the property can be

b ]
Signe _-a__ RUMMEL, KLEPPER & KRAHL develooed, and the infl of zoning on the use of Lublic utilities the use of

private indivivusl wells and septic tanks.

;.:t',-::t Ll PLE5 P ; The effect of the proposed alternate mitigating measures in various combina-
“ tions 1 development under DR2 zoning are evaiuated uining tne preliminary design
stuge and the l:h.ldniceulmummmdﬂtmtmiﬂthtthhuudﬂtﬁdh
decided in accordance ﬂ*n County requirements, during final design phase. In that
respuct, this report does not artemdt to quantitatively detail sach choice, except o
point aut that a) the use of the measures discussed can result in no depletion in ground

w:wumi-ﬂﬂumummmmmhhﬂ:wrmdmuwm
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PEOM 'S COLIMEFNL
e 323 CoumT HO SE
TOWSOM, MARYTLAMD ¥, 204

JORM W HERSIAM, 1]
Poreple's Comairl
PETER MARK TikikE ML
Dypwry Peeple’s Cranard o 1

MNavember 4, 1982

M. Joyce Grimm, Directoe
Circuit Court Assignmant Cifice
Courts Building

Towson, Marylond 21204

RE Isaoc A, Jones, a«tal, Plaintifh v,
Boltimore County, Mi,, et al.,
Cht, €1 'E!;_i_lﬂfl_“'l_'l'.'fltﬂiﬂi'?

Dear Ma, Grimem:

The above case has basn set in o open mation: o.. Criday, MNovember Z6,
1982, Unfartunately, that falls in the middle of Thank+giving weekend, for which

| have plans to be with my Famuy in Mew York,

Since | am prmarily responsible for this cove and have attanded all Court
nearings since the beginning, | nust request that it be reschedyled, | '-rﬂuil:: be
agreeable to any mutualiy convenien! date which would not couse undue de'ay.

Very tuly ':.-'-.:.lﬂ,

/,.-’ﬂ-'—/ / ”

Patear Mox Jimmerman
Daputy Feople's Counsel

cc: Charles F, Theacht, Jr., Bquire - T
Michael J, McMahon, Esqui-e Sy
PrAL b B
fre
=
| - :
T o ?a__q*, SR = o
! 3 "”ufgw;,,-. At ATy %
= £ I+:I' i .-:-:. '.:.:. | :-: _-_h.' L

¢€15 Birdwoos Road
Timonfuw, Maryland 21093 my P
Januvary 28, 19EB3 d A
¥ o
r = ".F
',.:-"
-
- IR SO iy i 4
Mr. Jack Hessian, ts3. Peoples CLowuncil i J ST =
¢/o County Office Bldg. - ixae T

Towsan, Maryland 21204

Dear 51r: -
}‘n?"]r

We are very concerned that an .;ilicetion has been made tao cha:gr—tﬁe
tonfag classification of the 01d Paracise Horse Fare at 01d Bos'
Road and Pot Spring Rosc from RC4, RCS and DR] to DR 2.,5. Th s hHas
be regquestec by D 8 R Joint Venture and Issac Janes. This 118 acre
plot has been wisely gesignated as watershed proteciinn.

Our Aszociation opposes this change and reg.ests that you reorecont the
people ard to fight any change in zoning. We understand that s pratrial
conference 15 to take place on February 8*h o+ this year at 9:00 a m.

in Room 200 of trhe County Office Bldg. We haws conversen with the
zoning penole and they also oppose any changes.,

We atk that you immediately
plan to fight the change,

review this applicaticn to determineg a

We would sppreciate it 1f you woul? forward to 4t vour opinion and plan
of act’on. We and the other Associations and Councils wvery muc: oppose

.h1s plan and will appear as witnesses 1f yau feel this would he.n,
Eifftr!lj,
/ e
"L rwrndl F g
Jaghette Lag-rino
Pres idert
Springlake Assocliation
CC: B. Bachur
J. Satth
F. Kelly
T. Chamberlain
A Kech
E. Sauerbrey
4. Jarosinskt, JIr.
e - *E
C d
T An "o,

'_'I'

Tar dAE4-Z137
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Wltimore Couuty. Marylan’

FECPLIS COoliN B
Mt 223, COUMT e
TOWSODM, MARYLAND 31304

-

/ﬁn w HECERIAN, T Tar AGa.7)0A
A Poplt's Couneel
/ H'T“”“M X1l A B
Depiely Poople’s Couel
Jorvaury 21, 1903
T Spring Velley Gerden Cleb
+/s 10 Coluswend Clralg
 Coshuyritie, Marylend 21030
' RL: D & R Jeint Vaanwe, ot ol..
s bom 13, Cydde IV, 1982
Do Lodlows
My Under dote of Dosambar &, 1982, © letvar, dgntd by § munber of your memben,

JHE T e eset v the Ghelrmen of the Iulicare Camty Rened of Appenh in which g -
1.;,.. dpheriom wlih regend o it orepemd s ng Fealta 7 B en i i . Linfos-

r{ s mmeialy, ne Individunl wn dedigneted In the lotier @ the pehesporsen i by
=“Iﬁ' b smiased., g5
LR 1 -y
1§-L ‘n-nlI-rlinlllin-llli-dhininhlﬂiﬁlllllllIhiilulﬂ-mliui#ill-
g T s dizaam with o reprowentative of yaw 1 would therslare grivtly
g Fiar |'lnuii-|r-lw-n-.lq|hlillll-lf,lll botws wnll we ot hor swrfias oo~
? 1 g PR
._.Efﬁ.,i "ﬂ"ll‘rﬁ'rl"—- ’.- i OO
:‘E- ; FiSy /ﬁ' Lffr ;H'- ﬂ{w
' 43 - 3
o e g v A Shirley M. Hom
: " g Lage| Asgleiens .
W 1‘-". AN
b I.. :1
k : . g i [
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)/ ) X R '
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2519 G!rdwoad Foad

Timonium, Marglang 210913

January (B,

P98

Hornrable franmcis B, Felly

124 Trecargne Road [ £y
Timonium, Maryiand Z210%] 1; ' :

1 S
Honorable Serator Yell;
We discussed thne matter referenced in the attached Tetd We ask

th:s matter to effect a decizton de 'gg: by us.
the Springlake Assdrtretran,

Fommunity Assoclation

that you finterceed In
Mr. Jargtinsk! reyiewed this concern with
Dulaney watss Asspcisa ' ton, Greater Timoniurm

and ABC Asscciation of Faltimore County Commenity Associatiom. AVY are

vrhemently opposed to _he change.

Let us hear from you regarding aclion” you will fmitia:¢ ta help '

Yincerel v,

P R
Jeanette Lagorio
Lresident

Springlake Association

CC- MWr, 5, Jargsinski, Jdr.

Apring Valler Garden Club
F' efe 210 Coveawood Circle
i

Cockeymville, Maryland 21070 e
Pecember H, 18982 m= -;j 1

- e €7
i

Mr. Willinm Machelt

Chalrman, Naltimore County Hoard of Appeals rﬁ £ +
I
Room 113, 1| West Chemapeake Avenue
Towson, Maryland 21204 | e
l!f '7"‘. IL\'lil -__r:' i L] ':--.'?;F - t-
—&F oy Wg \ g

Mesr Mr. Hockett:

We the under igned, members af the Spring Valley Tarden
Club, wiskh to expresas to the Foontong Commission of Baltimore
County ¥ia this commupication our dissalisfaclion with the
petitioned zoning reclasmificatior of Lthe South East Lorner
of I'ot S ring Mund and (11d Bosrley Hoad in the Central Sector.

fir area, bordered hy Lhe Haltimore City watershed prop-
prty, has been inundated 1n recent years with aparimenls, tosn-
homes, snd indl.idual homes shich we feel are a conmervalion
thrvat to tae communily ol large.

since n portion of Lhis 1% acres Lo be conmidered lor
reclanpilicalian ba at prenent zon-d as Resource Tonaervalion-
FYatershed l'rotection and 18 being pelitioned to be zoned Denmaty

Residential, 7.5, w¢, ax citizens of Naltimore County concerned

«ith the ropmervation, pollut:sn, and existing wild life of
the area, feel that Lhilis resorang pelilion should be denjed
by the Zoning Boavd,

Yery truly yours,

The Spriog Valley Gardei, Club
._ % : o
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COMMUNITY
LANEY 3¢° GATE 2245
INCORPORATED

November 21, 13&2

Mr. Williem T. Hackett, Chalrman
Board of Appeals

Court House

Towsun, Maryland 21204

Subject: 7Toning Fecluesification Hequest

Referepce: U & F Jolnt Venture Location: S/ Corner Pot

#oad and (Old Bogley Fopad

Spring

Tear Mr, Hackett:

The Dulaney Gate Urmmunity Assoclation represents the resicentes
adjacent to the proposed zoning reclassificaticn request srea as
identified in the refernce above, Our homes are in Lhe tract bor-
dering the Northeast Cormer of Pot Spring and Old Bosley roads.

The purpoee of this letter is to advise you of our concern
with regard to the proposed zonlng reclagsification request and of
our intent to present our position with regard to such proposed
charge.

In order that we may be aware of any and all meetinge, confer-
ences and other planned evente with regards to this reguest, we
are requesting notification be given upon the establishment of
any dates for such jatherings. We wish to be pregent and have
the opportunity to present our poslition.

We s-preciate your interest in having the Cit.zeny of Balti-

gare County have @ say ln matters affecting their humes and
families, You =may send uny/all sucn notification tn the address

shown below,.
,Ii*';'”'" MM

; S lliam L. Savitgky ocrefary
= o \ ” JJ 4 Dulaney Gate Court f
» l ﬁ' '3 Cockeysville, Md. 2lu30
_-.-'l "l..
. K g
s F° =

l_‘, il Hﬂi.ﬂ-ﬂr i '-""!"rr‘p -"'-"'F—"

Mr, Loofte W, TENE O
Faapie's Counse!

Iourl »ouip

Towson, Y3 pigng SfA0s

nE &N A B § o

Segard.mng the reguast frogm 0 & F Joinl Keniure

Ate BR-Hi=159, | pelieve, 12 rejore fne 115 acre paros!

sraperfy af L 3 BoStey & Pot Spring Rogos ir Cockeyseil. e,
the Sp i, ogie Communily dssoc ation (3 wnaiteradbly opposed
Tg thia regQuici. it i85 my noecstangyng fhere will De g
pre=trig! hearipng on lTuescay, February 82, 178273, which § @
o gftent ang w! | “wrther :tate my zommunrly's
i@*fpr, hNowde=sr, J5 For he wriffen record
infFormation gngd wse at th's hecring andg atl
e mgtlfer,

w 7

4 [}

ol casrAg
peston, o
grd i% For your
Subsegue~] mgglrogs Qn

to this 2oning reclassrfacation i5

gn resource conservation. The Lroperty
i QuUestian J3 serfy ungus It rag gt contgins Merryman's
Stregm which, g5 you knpw, Flows fnto the nearby Loch Scvan
Saservoer. 4Ary mezsive change (n the property wouwid most
cartg.riy datereprigle the gudl fy ¢f water =~ the sfrpam
QR (0 Fhp FRSerf DS, Fad T Tas ngtwrgd AAM)S on tAe 00,
tite gealify of the s0/! wouwid w.. 0 Suffar. Jur Gppc.. . 0"
JE Fuirthner saseg on The (o058 of Tgreen peit" or "pacefuil”
fagme Trgl Ros gFrdgdu T’ fy LoCuf~ed I gur NELgrRborhooc durify
FRe Dgsl gecode oFf A0. Juloney Springs Golf Ccurfs 15 nows
w5t © memiry affer bteing transforme’ (nfo conguomin.ums,
apariments, and paraing foTs. ¥ho has ever hegrg oF ta{fﬂ;
gn en oygbie, peaceful wals throueght a co cenfraler Rous/ing
geveiopma-t?

Jur obpasition
o gmenta)d p DASED

Tmane you far yUur COnsiguraticn ang cooperation,

c{s OJuignay Gat» JTomm AssHc Srncern;ir

I'i..l.r.rﬂ; Fﬂf"ﬂ? aafgen Cofua _.“,:l’ {
5 I- 1,-"'"' ]
'li'ﬂl""".llrll Frans

Freyigent

...........

e o |__ ‘I- 'I r‘r . g 'm .-""'-h:;-'-'- 1
i Springdale
L -
(.8 COMMUNIT ¥ ASSOCIATION
PO EOY 194 ¢ TOIJKEYSVILLE MARYLAND 21010
Fetruary o, 1333
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June 14, 1982

dwrga Coox 300
eI el B

CHANLER F. OERNECHT. AN,
ECHE F. DINECMT. 1l

iz Mr. Norman Gerber

5 Dirocte> of Planming Departmen.
i _ of Baltimore Gnunt{

s County Courts Building

: 401 Bosley Ave. :, Room 406
Towson, Maryland 21234

Dear Mr, Tarber:

I represent I} & R Joint Venture and Isaac Jones with regard to their
Petition For Reclassification of 115 acres of property at Pot E;:r::':l.ni';|HHI
iled today with the rd

and Old Bosley Roads. A copy of the Petition
of Appeals is enclosed.

This case began in March of 1981 in the Circult Court hecausé of a regu-
lation which prohibited us from filing with the Board of Appeals. The
regulation gruhibitu the filing of petitions by all landowners which
request reclassification from an RC zone to zomes other than RC under
certain circumstances present in this case. After lengthy motiors
and memoranda had been filed, counsel for the parties, i.e. Mike MacMahon,
Esquire for Baltimore County, Peter Max Zimmerman, Esquire, the Deputy
People= Zounsel and I, agreed, after consultation with Judge Alpert, to
rroceed to the Board of als on certain issues with a provision for
retention of jurisdictionm the Court. A Cnnsent Decree to that effect
was signed by Judze Alpert and all counsel on April 30, 1982,
i of the Decree is attached for your easy reference.

Because of the long delay that my clients have experienced while

attemnting to solve some of the complex issues involved in this case, and
because of the question as to whether certain regulations prohibited the
Board from nnuegting this Petition, amd othera like it, the Petitlonera
G believe that this 13 a case which merits axengll::égn from the pnormal ecycle
o urder Section 2=58.1 of the Ba’timore County i

On behalf of my client: therefore, I respectfully request the npgortunity
_ to present this issue to the Plamning Board at the earliest possible time.
Tk I request that this Petition be certified by rhe Plamming Board to the

¥ County Council as one on which early action 1s manifestly required in

' the public interest.

A copy

If further informaticn is2 needed, I will be happy to supply it,

Sincerely yours,

i Charles F. Obrechr, Jr.

CF0O1ams

Tar 4ABd-2 100

JOVEN W, HEBBLAN,
Pople’s Comnd
PETER RSN i Pl
Dupny Puplrs Cooswl
Jongary 4, 1983

: avid J, Praller, Jr., Esquire
. Neller and Prelier
Suite 200, 15 Charles Plase

Babimoms, Morylend 21201

RE; D & R Jolnt Verture, of al -
hem 12, Cycle IV, 1982

Deer Mr. Preller:

W, Hemlon, ﬂh.Hu'hrlﬁh-nh,hulihnuiju-rhrhrliui
H-*: 1982 to me =5 | heve boan londling this ame. We anficipsie o
pro=huariog confecenn semstimy in Jmuloy, followed by o hosring in Merch,
3.

: PR this sotter thet the Boord of Appes’; autily yeu of
- qﬂﬂ.hh—rﬂlu-ﬂﬂhf-rﬂimﬂlb-

ks emaie.
Very wmaly youn,
9 Pater il T 1 mwmirman
Deputy Pecple's Counsel
County Board of Apprete
| O Oerias F. Cbooche, ., Engrive 2 EFg

¥/ fea- Ineckes
jiﬂ'_ 3 .}”—E .j-r . .

My, J8mes T, Smith, Jp. DraviaorS hrmin
_“'
{By request of the County Executive)

EXPLANATION: CAPITALS INDICATE

By e Comty Comail, August 2. 1982

A RESOLUTION to approve the Planning Board's certification that the

2onlw reelasid Prealion et it b, Plled on behall of DER Joint

Venture, &L al, for jts property al rvot 3Spring and 014 Bosley

foads should be exempted from the regular eyelleal procedure of

<0 1{c) througy [(h) Inclunive of L Baltimore County Code
1974, 1981 rumula fve Supplement | g0 amended

WIEREAS . the Planntnge Wonrd , by renolutlon dated Jaly 15,
T98Y tins rept ) fied that eat by ot lan on the subjert Potirion Far
Zonlne MHeelassifleptton flled on tehall of LEX Jolnt Venture, et al
Wit b bie Yn the pubibie Toterent s wiel

WHENEAD , the Counly Councl, ofF daltoopre County, In accordance
wlth the provicions of GratM i1} may ipprove sald certimMication
Apad exempt Lhee PeLltlon for b onl e - Lagnt fleatlon from Lhe
ot L ar, ey b pritdieedure-n ol Noati g new

HOW, THEREFORE, BE 01 v v o ny S HE colisgTY COINCT L. OF
HALTIMORE CUHECTY o MARY LA, b e “ertifiestion by Lthe Flanning
Bonrd that «aely a0t Loan ofn ol cradng BeelaeailCleat lon Petition
Plled on b 20 F of LB Jalnt dentar -y ol Bl, be oand the asame ia
hereby approve1: anrd

BE 11" FURTHE W HESOLME DL Vet 11 Vg pd of Appealsn unall
Sehedale sopatdbe nearloe oo sald et 1 Vel U accordance with §2-58.1(1)
BT Y hee Balt Vineerse Farunt y iades,

____________
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MATTER ADDED TO EXISTING L
[Brackets] indicate matter stricken from existing law, A

__H indicates matter siricken from bila,
er n[nl indicates amendments to bill,
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Law OFFICLS

PerirLER AND PRELLER
#nTE FOO
P el FLATA

DAVIE A FAELLES
Bavil o PELLER J& Bavyrsonn Masreasds Smiod

TofhEael » BANTER =R

Fagmi "B - RS

LRl LT
SEDREE FRWLDEL

November 29, 1982

PARD T & -‘)”*-F }entina
Jack Hewsian, Esquire iJLH,*, ;uA*_j

10" West Pennsylvania Avenue, Suite 603 . )
Towson, Maryland 21204 . b L 37¢A1'L'

Dear Jack:

It is my understanding that you are representing the County
CONCern pioperty located at Southeast Pot Spring and Old Bosley,
wharein the owners are attempting to have 115 acres changed from
an R.C, 4 R.C. 5 D.R. 1 to a D.R. 3.5.

1 represent a communicy known as Dulaney Gate Community
Association, and I live there,

1 would appreciace your taking five minutes and giving me an
update on tle status of this matcer, and notifying me of any trial
date that you may have.

I hop~ this letter finds you well.

?gxxxtruli yours,
-—-'}4.-1";'-

David J. Preller, Jr.

DJP/dk

20
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Sy ey
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Plesdings having boen reed and uulﬁrll.; o mmm beay tohen,
and counsel for 411 parties havimg boem hoerd, 1t 15 this 2 3 gy of
fovanber, 1962, ORDERED, ADWDSED AMD BECREED, that these precesdings be and
are horeby stayed panding the following:

1. That this action be, and heraby 5. stayed ponding further Order
of Court,

2. That this stay shall be witheut prajudice to the rights of any of the
parties to thess precoadings.
t Thtthmﬂﬁl stay hereta fs to provide the Plaintifiy
"tk on eppertuntty 45 Sbnttuse'4he - grasisrives VPRI R
for rezoning classification on the ﬂ.’hﬂ: property in accondance with
applicabl . Tow before the Beard of Appeels of Baltimers County.

* -

ey CxFTCER

OBRECHT AND OBRECHT

O rusiaey L Deiag
Bl rissody o BTEOE

December 10, 1982

CcrHEaE LR F OUuRECHT. AR gL SOk IOY

QEOEOE F SHRECHET i ™ |’.-_ﬂ | ]
e 3 -
William T. Hackett, Chairman - ; E
County Board of Appeals LR =
Room 2% o1 i

Court Houseg
Towson, Maryland 21204

RE: Petition for Reclassl-
fieation - D & H Joint
Yentura
Filed:
Cvele 1V

June 15, 1882

Dear WMir. Hackettl:

By Order of the Cireuit Court for Baltlimere County, the
re~lassification of the property subjeet to the captioned Petition
has been :(eferred to the Board o/ Appesls. | understand that the
Petition is now designated issue No. 12, and that ther-fore it
wauld normally be heard late In Cyela 1V.

1 am writing to request that this case be heard (lrat in Tyelc 1Y
beginning in March 1983, This case involvea BCZR 1AO003A and lta
effect on the filing of Tetitions auch as this one,

The People's Counsel's ffice has agreed not to oppose this

recur and *o ecooperate with the scheduling. Mr. Hosvell, of the
Piann.ag Offlee, has ]lkewise agreed. Evxn the Planning Board
aaproved this Petition as one ¢n which esarly sction is regquired,
although Cournty Couneil did not appsove an exemption from Cycle
1¥.

1 expect Lhe ease to take about 3 days before the Board and hope
that the Board will favorably consider this request. [ do ask,
however, that the ease be heard no later than Mareh 17, (983, On
Mareh 18, 1983, my first full one week vacatlon in 8 years (s due
to begin, My wife and [ are gJoing West for some sncw skilng and
we shall return on Mareh 28, 1983, A hearing duvirg the week of
Marelr 14, 1983 would be perfect.

It would be helpful «f youw would sehedule a prehearing conference
on this case sometime in Junuary. Thore are o numbar of

procedural issues, the resolution of which prior to a hearing on
the merits, could save time. Thes main Issus for diseussion would
be the effeet of regulations 1AGS.3.A. ana 14A03.3. Other issues
would Include seheduling and stipuletions of fact,

SO W, spiisEARe, HI
Fogele's Crmmm!
PETEN SN TR
Dapegy Fuph’y Oyl

Page Two
Williar T, Ha-kett
Dacambsr 10, |D82

{ would appreciate hearing oo
need additional information, plesse give me a nll,.

CFO:ams
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TeL 404-2108 %

Joruary 21, 1983

David J. Preller, Jr,, Esulee i
Pratier ond Preller B
Sulte 700, 15 Chorles Plazo i
Bultimore, Marylord 21201 i;
RE: D & R Jolnt Venture, etel., %

hom 12, Cycle IV, 1992

Dewr Dove:

Lot ma being you wp to pasd with regard to the stena of this oase. Fint,
on the Dennd's tantutive schadule, the heardng dete far the petition fs shewn & :
Tummaley , March 15, 1953, ot 10 om. This of cawne is subject to chengs, ond i
I will keop you apprised, but | think that you had best mavk your calender for that date.

Secandly, the Beord is now attempling to sherten up some of thase cmees by
roquiring the Petitioner 1o initially prasent only wech of his evidence that epplies o
the quastion of bimic error In the map, end thereby lot that jave be ivied iniHelly.
The Intentien iy that the Boavd will ther maks an lnitiol determination with the
rosult vhat §F Tt finds no error, the esee will enc, bt iT it doss And erree, Then we
will at & loter session or sssslons bettle the guastion of whet the angs showld be.
The Bosrd | thamfere going to enperisant with she cancept of “pre~irial confervncms”
and “pre=tris| ogreements™ to accemplish this and. This is the Tt come In which the
agorimant will be wnderoken,

The confererce hos bean emigned for Tussday, February 8, 1983, ot P om, in the >
Senrd's office here In the Court Hoass. The dicamien will of courns be restricind to ;
erdec of proof, and the lenes will not inelf be ediremsd. Come along f you wenh

if not, il give ysu @ report.

- ' Sincoraly,

L r:' 1

& | s

~ (_ W. Hamben, I .
- ] *s Cournel for Daltimore Cowrty s

2 on these reaquests and if you

Sincerely vours,

Charles F. Obrecht, Jr.

Peler Max Zimmerman, Deputy People's Counsel .
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IN THE MATTER L BEFORE THF
OF * BOARD OF APPEALS
: RE: PETITION FOR RECLASSIFICATION 1 BEFORE THE COUNTY 3OARD OF AFPEALS . ) "
F L e s OF BALTIMORE FOUNTY ¢ ) ONES " " |
' D-!' 3.-5' :-'GHE' E'E cw hl Hm H .I"'
- Rd. ond Old Bosley Rood, 8th District N ‘ o s of Baltimere Connt | e ¥ BALTIMORE COUNTY
| _ : Case No, R-B3-189 (item 12, Cycle IV) sunty Honrd of Appenle of Waltimore Gounty 7| SR —— "
BALTIMCRE COUNTY PUBLIC SCHOOLS D & R JOINT VENTURE, ot al, Boom 208 Gsuri Menor woo M —
Petirionen : Bat ——TY , Petitioners n Petition No.:
;ﬂ-‘“ﬂhﬂ,m‘!ﬂ Towsan, Moryleng — 21304 BEEREE 3 (301) 44-3100 | - * * * * * W * *
Date: June I8, 1942 ORDER TO ENTER APPEARANCE Tarnuary 23, 1933 5 i;,‘mﬂ IN SUPPORT OF ToN

™ AL BN ar Y EY e P VP IO D o o ey

Mr. Wal .er Reiter To vhe Honorable, Mambens of Said Board:
FACTUAL BACKGROUND

Charles F. Obrecht, Jr., Esquire
e i

Chairmes, Board of Appesls
Baltimoroc County Office Building Pursuant o the authority contained in Section 524, 1 of the Baltimare County 906 Munsey Building
s umuT ﬂ:ﬁw | DR AR R The propercy which is the subject of this Petition {s 115
Towson, Maryl Charter, | hareby snter my oppsorance in this proceading, You are requasted 1o notify .
" ; - Re: Elrmi‘t:ﬂl;! oy acres of laug located east of the Intersection of 0ld Bosley Road 3
me of any hearing dote or dates which moy ba now or hereafter deigno refor, Isaac Jones and Pot Spring Road in the Third Councilman's District. Until ! 5
. - RE: Item No: 269
Fﬂ#ll'tr m;;;m o E.hu- R ;ni:t v:.t:tf:nﬂ A and of the powmsoge of any preliminary or finol Onder in connection therewith, Dear Mr. Obrechi: 19680, the property was zoned DR1. The nelghborhood surrounding
& Location: r. Pot Spring sley il
= : ioner tive thereol, in the i
m:dﬂﬂ;: ::E: ;; R.C. 5 T — ﬂ::,t;'!mﬁ‘l!fﬂ;rn;ﬂr wiud tl'ut: an e T b the property consists of single family dwellings, apartments, .
before the Board of Appeals is comsidersd moot. This decison is based on townh
School Situation PR = an opirion of the Baltimore County A“w.' office concluding that any _ ocuses, the Stella Maris Retirement Home, an Elementary School
Pater Mox Zlmmermon on, reclassification case pending before this rd on the date of the adoption and ath
School Enrol Imert Capacity Over/Undsr Deputy p:nph'; Counsel l"mph': Counsel for Boltimore County ; of new comprehensive _oning maps is moot. athletic playing fields. ALl deve lopment in the area has been|
Rm, 223, Court House accomplished in zones
Pot Spring Elementary 516 581 -65 rmfrhhrﬂmd 21204 i i oo ADSREGE GRER i i written cbjection to the . es ranging from DR1 to DR10.5. In 1980, almost
Ridgely Junior High 1005 1294 289 494-2188 -.h:'l; ‘:“ :-:::t ‘::'t:w X BE- r;?-m hereof, an Crder all property in neighborhood from the Loch Raven Reservoir to ot
Prlsney Sentor High T o = | HEREBY CERTIFY that on this 74 ™ day of _ Ja# v oan , 1983, a Very truly yours, Spring Road was downzoned to RC4, watershed protection. Public
I. = t
capy of the forsgoing Order wos molled to Chorles Fu Dbrecht, Jr., Esquire, Obrecht water and sewer lines are actually in the ground at or near the
P subject property and are readil tendab
and Obrecht, P06 Mumey Building, Boltimare, MD 21202, Atome: for Petitionen; i e, _ ' 4 y extendable to the property,
Studenr Yield Mita: it b I Prellar and Preller, Suite 200, 15 Chorles Plazn : e In 1980, this property and the property of Steila Maris, bothl
- Zoni : Dovid J. Pre X ire ar a o, "
Zoning And ng ana Dov or, Jr,, Bguire, r ’ ’ % TH:e i then zoned DR1 were the only properties with substantial acreage
Elementary ::Euﬂ;ttﬁdlm ’I‘;::r:: t:: m::l::t:;d:i“::m Baltimors, MO 21201, Artorney for Dulaney Gote Community Association. e g:::: ?:::mf .. Esquire that remained undr-eloped or without approved plans for development.
z . [ . 1 Ll
I-'““l“ HWigh  population would undoubtedly occur. mﬂ'ﬁ ::l::ik Earr.ltn Club During the County founcil hearings in 1980, both Isasc Jones and
Senior Hi i
or High ::m]"gli*m" Stella Maris requested high«r density zoning, The Jones tract
- John W, Heasion, 11 - € K .
:_:::;_ ’ ysry truly ﬁ- 1 W, My 2 . E ,_ H;ﬁﬁf@:ﬁmmm was do'mzoned, however, to PC4 and RCS, while 40 acres of Stella
e / | - -
e ,“J’Qﬁl ‘f‘{ ( .:mgj | ;;':I:‘J:!bm Maris property was upzoned to DR10,5, 30 acres remained at DRl and
o ‘ = WELSERTOVA Ll MBS R TES : James E. Dyer | the remainder was downzoned ro RC4
Department of Flanning ' Norman E. Gerber f i
: James G. Hoswell
b WP _ , Board of Educaiion
i
< | { r
: | [
|
ERROR “ to the public's health, :omfort, order, safety, convenience, moralls
: The downzoning of the Jones tract was accomplished in en | and general welfare and it does not guide or accomplish a coordinated
and the reclassification proposed is warreonted by that error all | adjusted and harmonious development of the property which malntaing . . .
i3 | becauses | pcoperty valuas previously established. , BALTIMORE COUNTY, Hllf&ﬂn
= . . . iy |
ot ' 1. The purpose of RC4 zoming, i.e. the protection of l 5. The County Council fajled to take into account the 3 : ' BALTIMORE COLNT MANHING SOARD
. , | . NTER-OFFICE CORREBPONDENCE ‘
| the watershed {s in fact defeated where development under higher | then exis~irg facts, as herein set forth, such that its action was| RESOLUTION
| densities using public facilities will actually Jscrease ptllutants Bawad Hpen Etsspprenenston. THE Coufty Caoncl® aiss fai¥sd fe mk# Leoncid 5. Jocobson
T running off of the property and into the Loch Raven Reserveoir. into account the then existiig projects or trends which were | Nowmen E, Gavber, Director July 15, 1982
f 2, The d ing is { tible with the professed ) | FROX. . Qifice. of Planning and Zeoiug
. OWMEONANE 15 incompa = P = reasonably foreseeable of fruition in tae fut—re, |
. \ ) | SURJECT.. D & R Joint Venhae i lsage Jones Property
; goals of the County for fringe development areas and it instead . ; “ et (o oasarte, Eaie coclical rcend i
3 . ! al a even thocugh SUMMARY | .
attempt- tr rastrict this property as a rural area even ug _ ; | i ! 1o Subsection 2-58.1 1) of the Bali 5 Coda
public utilities with excess capacity are available at the site, allso For the foregoing reasuns the owners request I'Eﬂlﬂﬂﬂifiﬂﬂtiﬂr* " Amached pleosa find the whjact resolution odopted by the Monning 3oarc' of Th regular 1978 u:ﬂ.ﬂ, t:lnullimtﬂﬂr Pionning Boord has re-
meet'ry on June |5, 1982, Pleose prepare the necessary material tor the County Council’s vigwad mque: F Joint Venhme ond hooe Jones to
E pdequate transportation, sold-waste-disposal facilities, schools of the subject prorerty to DR3.5 zoning. | comideration. g : axampt from the zoning cycle the sublect mclasification
tiH ond
| and recreational facilities are avallable. Development under - f;} e : patition;
. - - : ol il
D035 sentng 1 sompahi with the present 4nd prfected develo- | W A AR Yo i T it Cos o bl oty o ot
ment and character of the surrounding area; and ir s consistent CERECHT AND OBNECHT /4““‘{" f( ,,!,ai‘:“fé('/ Solicitor ond the Deputy Pecple's Counsal) thot stotes, In part,
{ b i 906 Munsey Puildin : Normen E. Garber, thet court action will be stoyed so that the petitioner may “file
o/s with the urrent portion of the Master Plan purportedly passed vy Sesklnape Jurpiune. 2l . Director of Flanning and Zas ing | and prosecute a Fetition for ezoning clasification” und that if
oA i iy ¢ | Attorney for Petiticners I . the “Ploiniiff I+ unchle to obtain. ..an exemption from the zening
the County Council, as that plan relates to fringe developmen | | NEG JGHsle cycle process” ha may procsed with the court case; and
B t
ATRas . : 1 Altachmani WwHEREAS , The Monning Boasrd belleves that early action i required on i
3. The downzoning was discriminatory in that it singizd A - Fﬂ“::. to :::' in the timely execution of sold order; now
cc: oman |oporov therefore,
out ths .Isnas tract to bear a disproportionate economic burden of £ County Couneil Secratary = Administrotor : asdicurn That the Bolt County Planning Board aifies
' mare County Mannling haraby c» to
purportedly protecting the watershed (which it does not) as evidenged John W, Hession, 11 the County Council of Baltimom County that sorly oction on
's Courne the ect Zoning Reclowsificotion Petil id ba in the
by the fact that 40 acres of Stella Maris's nearby property was Pecple's Cournel | F.IH’;:bLll'l I'l:l-: ng on on wou n
upzonad to allow densities of more than 3 times the density here d ::'I"ii'llum T. Hu:}hrl, Chatrw.an
} requested, That 15, Stella Maris has 40 acres of OR10,5 plus 30 ' , ![ "
b o hnﬂf
acres of DR1 zoning which allows a total density on the 40 acre Fenlng Superilioy | HEREBY CERTIFY that Hi Coumty
] 2 3 molution wos duly edar. sd by the Boltimore Manni
tract of 11.5 units per acre. There was and is no rational basis 1.G . Hoswell = Board otits meeting In Towson, Marylond on July IS, 1982, ™
d for which the =ubject property was downzoned whil: the Stella Maris @&
: property was upzoned, .
. 4., The downzoning deprives the owners of all reasnrmhlJ I DATE: July 18, 982
use of the property &nd was arbitrary, unreasonable, capricicus, 2 |
and confiscatory, It bears no real and substantlal relationship I
I
-2-
i,
|




g2 DALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TORVSON, MARYLAND 21204

Item No. 12 - Cv=:le No. 1V
Petitioner - D. § R. Joint Venture, et al

Reclassification Petition

Item $26% (1781-1982)
Property Owner: D & R Jolnt Vonture

Paga 2
office has been in=tructed to proceed with the pmcussing of a August 2., 1393 g s el aber &. 1982
petition even if a conflict with the aforementioned section exists. Storm Dralnas Hove
Inc uded with the enclosed comments from this Committee are :;i““"“- K< Semmond :E;E:::‘i:f:::':::tcfmi:: :'"j':::” "":1::" '“::l:;':aimi;:ﬂit e Mr. Willisa E, Eammond
those from Mr. Paul Solomon, concerning the submitted environmental g nmtnn:lnhﬁ; i E:p-m eriy by ke ey ) .“""“Em nurml. e ’ mim muu 1.;1a:-:;
impact statement and Section 1A03.2 of the zoning regulations. 1 : h':““ m“. Marviand 21204 ShLoh Riy vasilés ﬂm._' e e e InceaTionlou nF Hrel ":ﬂ - “:;: .ﬂ ,f_:ﬂ.

facilitisn, would be the full responsibility of tha Petitioner.

suggest that you reviev these comments, and if you feel any changes

v b itted to this office.
are warranted that they be submitt o this Rer Item #269 (1981-1982)

Re: Item #2649 (1981-1982}

Proparty Ownar: D & R Jolnt Ve Water and Sanitaer I3

By a copy of this letter, I am forwarding your proposal to Mr, ifrnurf Fot .;Jl'l-ﬂ'l‘ﬂ- & ;H .::::; Rd. L ERmEl :::plrtr :n-n in R Jntn:dv-nwu ¥
Al Barry, Chief of Current Planning for Baltimere City, for his review kotens 114 Sistricts Bth Thero are public B-inch water mains ln Dulaney ate Cicrcle and Dulaney n:":-m.u&t sgi-:ql:. iiI:h Bosley Rd.
and comments. 1f he has any comments, I will request that they be woods Rosd, ant 8 '2- nch public water main in Pot Spring Road; and, there is : rhet:
submitted to this office by November 29, 1982 and they will then be Dear Mr. Hemmond: publlc P-irch san' (2ry s.wersge in these roads. bear Nr. Hammond:
forwarded to you. ;

The following comments are furnished in regard to the plat submitted to this office This property is partly within the Baltimore County Metropolitan District The followl nded water and sani ts furnished i

In view of the fact that the submitted site plan does not in- for review the Ioning Advisory Comcittes in connectlion with the subject itwm. anel i3 within the Urban-Rural Demarcation Line. Baltimore County Water and ; MR - e ARG SANLEALY NRWRT COMMBOLY I8 IWED"S o ;

dizate a proposed development, the enclosed comments from this Com- v Ebs 5 ' v ) - Iawersge Plans W and o -10B, a5 amended, indicate respectively, "Tmmedlate :ﬂ;'w.m':i'h::““m for revisw by the Zoning Advisory Committee in connection

mittes are genmeral in nature., If the requested reclassification is priority” and "Planned Service in 3 to 5 Years®.

granted, more detailed comments from County agencies and the Com-
mittee (if a hearing is required) will be written when a proposed
development 1s indicated. For any subdivision information, you may
contact Mr. Jack Wimbley at 494-3335.

Very truly yours, Wator & itar I ntE:

Pot Spring Road ard Bosley Road, axisting public rosds, are proposed to be .
improved in the future on 70 and 5i-foot rights=-of-way. ruapectively: and, il R clv-ietthin the: Balei e sas
Padonia Road is proposed to be extanded sasterly from Pot Spring Road to Boaley < H:n Fo? 1% . i 1“-‘ PrOpEELY partly w n ltimore nty Fopo n

Road on an 80-foot right-of-way. Farther information may be o~tained from the

1f you have any questions concerning the enclosed comments, please Baltimore County Bursau of Enginesring, Highway Design and Approval Section, Ruramy of PubiLic SArvices E Ry 2
: feel fres to contact me at 494-3391, Notice of the specific hearing ' i :h:.z::;-:;:icn::tmt:tl:p:ﬁul:dm lﬂt.?:d T:::- 1::: H:‘:;‘;nr-dtd
: date which will be between March 1 and June 30, 1983, will be forwarded i troi: RAM | EAM : FWR : 68 -uﬂmﬂ.,.m Service™ in the arsa. ’ i >

te you in the future.

pevelopment of this proparty through stripping, graiing and stabilization ¢could cc: Jack Wimbley Very Eruly yours,

Very truly yours, result in a sediment poliution problem, damaging private and publ'c holdings ] H
/‘ p downstream of the property. A grading permit ls, therefors, necessary for all U=-5W Key Sheet ::"‘ Mﬂ

) ﬂf‘,/& m ; gi-Jing. Including the stripping of top soll. :::-f:;,HE E—Lﬁn. Shects L wopTon, e/, Chiet

Bu f wi

& NICHOLAS B. COMMODARI Drainage studies, storm watar sanagemant drawings and pediment control drawings 52 Tax Map FERY0R PRRLAR ARG

i Chairman will be necessary to be raviewed and approved prior to the recording of any | R £ EAM [ FWR 1 88

record plat or the issuance of any grading or building permits.

Zoning Plans Advisory Commitree
cct Jack Wimbley

NBC :bsc Etorm ns:

=58 Kay Sheat
§l-64 KE 3} -5 Pow, Sheets

KE L& A & B Topo
€2 Tax Map

Provislons for sccommcdat.ng Storm water or drainage have not been Indicated
on the subritted plan,

Euaclosures

cc: Development Design Group, Ltd.
Riderwood Building, Suite 100
1107 Kenilworth Drive
Towson, Maryland 21204

In accordance with the dralnace policy, the Petltloner Is reaponnible for the
tokal actual cost of drainage facilities requirsd to carry the storm water
gun—off through the propetty to be developed to 2 sultable outfall.

Open stream drainage requires a drainage r rvation or e.sement of sufficient
width to cover the flood plain of & 100-year sign storm. Howevar, & minimum
width of 50 feet is cequired.

Mr. Al Barry, Chief Current Planning
Baltimore City Dipr. of Planning

8th Floor

222 E. Salatoga Street

Baltimore, Maryland 21202

BALTIMOBE COUNTY, MARYLAND

BALTIMORE COUNTY

BALTIMORE COUNTY BALTIMCRE COUNTY

NTER-OFFICE DEFARTMENT OF TRAFFK ENGINEERING DEPARTMENT OF HEALTH
CORRENFOMNDEMCE
TOWSON , MARYLAND 21204 TOWSON . MARYLAND 21204 ;ﬂE mm[ﬁ.ﬂb —
494-3550 825-T00

D} ROOP MD. MPH

NICHOLAS B. COMMODARI, Chairman DONAL ;
DEPUTY STATE & COUPT Y HEALTH OFFICER August 10, 1982

vo__Ioning Plans Myvisory Committee p, October 29, 198:

- e - - - E b b 3 1 1 L

PAUL J. BOLOMOW, Head
paoat__Environmental Flanning Section, OFZ

Review of environsental report prepared by Rumacl et al re:

M..m.m.nhmnmm_ requasted for the Isaac A. Jonas'
PI. party

STEPHEN E COLLING

- ' 1 ?
DIRECTON, PALL H noekKE September 1, 1987

August 29, 1982

Nr, Williss Bansord

Taning Commi asicner

HFfioe of Plarning &d Ioning
altimore County Cffice Mullding
Towsan, Naryland 21204

Mr, Williaa Hammond
Zzoning Cosmissioner
County Office Building
Towson, Marylan™ 21204

Mo, Willism T. Jdackett, COrulrean
Pcamd of Appeals

C.oary . vBe

Towscn, Maryland 2120

I have reviewed the certification dated June 2, 1982 pruvided
by Davelopment Design Group, Ltd. in regard to the requirements of
Section 1A03.2 of the Raltimore County Zoning Hv._llltinnl. Thara ia
some question regarding rryman pran s a second- or third-
order stream which is somewhat academic since the stream does flow
directly into Loch Raves Reservoir. A review of floodplain area
based con alluvial soils indicates that the floodplain area of the

rty is extensive. Wicth thase supplemental comments, the first
ive certifications ars acceptable.

Attention: Nick Cosmodari, Chalrman
2aning Plang Mvisory Committas

Item HNo. 269 =-ZAC - June 2%, 1982

Property Owneri D & R Joint Venture

Location: SE/Cor. Pot Spring Road and Old Bosley Road
Existing Zoning: R.'. 4 & R.C. 5

Proposed Zoning: D0 3.5

AE: Property (woer: D & R Joint Venture

Re: Zoring Reclassificstion Request Location: SEfCor. Pot Spring Rosd and Old Bosley Road

Dear Mr. Hackett: Itam No.: 269 Zoning Agenda: Mesting of June 27, 1982

Couments on Item #269, Zonlng Advisory Cosmittes Meeting of
Tuer 26, 1582, are us follows:

Cantliamen:

In regard to ltem Ho. 6 of the certification, I have to con—
clude that the conclusions mad- are Lased on a combination of incor-
rect information, lack of or ‘nadequata documentation, assumptions,
and lack of dstail. This environmsntal report fajils to satisfy the

Pursuant to your request, the refersnced property has been surveped by chis
Bureau and the comments bulow marked with an *X* are applicable and reguired
to be crrrectad or incorporated into eae final plans for the property.

Property Owner!: & B Joint Verture

D
Location: SE/Cor. Pot Spring Road and 01: Bosley Road
Existing Zoolng: R.C.

hope: L1E

requirerent as specified in 1.A03.2A.3 of the Baltimore Lounty Zoning nMatrich: 8th h &R
lations. - _ i : ? . 5
- ::”1"““"' Zoning: TG o &) 1. Fire hydrants for tha refersnced property are requirsd and shall be
Tie G eal i sta . h Dear Mr. Havwond T locatad st intervals or rfeat along an approved road in
Fopian el 1Npac tement siows that for the purpose o * rista ct: Bth scortance uith baltiors Conty Standards as peblished by the

of watershed protection, a DR 3.5 designation is more effective than
RC &4 (Watershed Protaction). Also, this report states that, based on
public sewerage cost/unit, DR 1.5 is feasible unlike DR 1, which car-

Department of Public Morks.

Thlhltiﬂ:ruﬂnmj'mmnfﬂiﬂﬂthllﬂﬂm&tht
proposed zoning reclassificatiou and bas no specific comments regardiing

The existing zonliq frr the 69.8) acre site can be expected to
{ ) 2. A second mears of wehicls access is required for the aite.

ries a prohibitive cost. The report states that through the effective it
utilisation of stormwater management practices, any adverse impacts ganerate apnroxi-ately 162 trips and the proposed 3.5 roning for the 115 Bane-
from the urban denaity permitted by DR 3.5 on the water quality will Yery £ ( } 3 The vehicle dead end condition shown at
be mitigated. Tn addition, the report indicates that at the present acre mite can bo expected to generate approximately 5,000 trips per day. * .
time the use of the property as a farm is resulting in significant =, . EXCHEDS the miximum the Fire Department. -
lavels of pollutants being =arriec into Merryman's Branch which tra- Jery truly youra, " ¥
varses the site and feeds dirsctly into Loch Raven Reservoir. - Ian & F o Director { ]} 4. The sice shall bc made to comply with all apolicable parts of the
e > BUREAU OF AL BERVICES rire Prevention Code prior to o~cupancy or beginning of coperation.
| S i i, o = P | "
:iﬂh'*lf*“'-'iﬂ" ) . = mﬂ%! { ) 5. vBe buil’ings and structur+s existing or propossd on the site ahall
st e mi .5 ey comply with all applicable requiremsnts of the waticnal Pire Provectiom
SRR Z ;.ng. [ '3"1.; Association Standard Mo, 101 "Life Safety Code®, 1976 Bliticm prior
. = L e 0 JOCUPEBCY.
Environmental :Pillming Section ﬁif: - .
Wx - Su { )} 6. Site pliis are approved, &2 drawm.
= @—
. E!“; { ) 7. The Fire Prewemtion Bureau has no comsents,p¢ this tisr,
) Moted mod rBtar AN /;/f,: ’Z_
REVII=R " ‘ u e W_] o . P e
F Fire Fravemtion Buresw

Speci Inspection Division
JK /md cm



""" PETTION FO LT
R ZONING RE CATION
SPECIAL EXCEPTION ANDJOR VARIANCE
TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:
o owmet(s) of the property sitwste in Baltimors County snd which b
dascribad In the and plat sttaehed 0 and made » hares!, b mill
that the soning siatus of the hareic described property be : pursuant to the Law
al Baltimor: County, from am -and.RCS O Tonegte an & DR35S - -mmmmoom-
zome. for tke rassons in ﬁuﬂﬂ statement; and-ri4=for s by
A Mﬂpmummﬂmm
™m ... e R S s s s e R s Ll W T Ve e L g
s S e s e R e £ F | A ' MO ; PLANNING COMMISSION
“ﬂ&w‘hm&ﬂtmuuhmﬁﬁ - . RarT RE COUNTY ZONING PLANS ADVISORY COMMITTEE CELY SQF BalTIMORE : DEFARTMENT OF PLANNING
m'mw .' VR LIASY IR ALY S HATFTR  Nayan . LAREY REH. H Theectm
; ] 3 orh Flong 222 Tand spvabres Steewd  Balemee Sy g o
g Jenuary 12, 1903 January 10, 1983
Towion, Maryland 1304
-
i e
-‘E E ﬂ"_m Nicholas B, Commsdari . Nlcholas B, Commodari, Chalrman
EE 2 '-'-li' ] s E:;:r;-;; Fi- mr‘kht- Jri| Elql.liﬁ E-Dﬂl.:ll rlm. M.\"i.lﬂrjl' Commit cue
. G ot sey Buildin County Office Bul
- Baltimore, Maryland 21202 =¥ o Sulldiag
% N | ,__E"aﬂ ’ rylan 111 W. Chesapeake Avenue
L:':.'E ni éu— MEMRERE Towr.on, Maryland 21204
_ = oo '
5 = EE T , . , b RE: Item No. 12 - Cycle No. IV Dear Mr. Commodari:
I = -ﬁ @ LB 3 £ W'LT":' ! Petitioner - D. § R. Joint Venture,rt al ae darl:
' R T T partmsmt o
: , - 2 LAY : Tralfi- £rginees ing Reclassification Petition My ataff has reviewed the Petition and Site Plan Evaluation Comments and the
Siags o sadn ORE) adton Environmencal Report for Item #12-Cycle No. [V. Reclassification Petition. The
Property ia to be posted and sdvertised se prescribed by The Baltimore County Code. N 1 - . : \ N v o Dear Mr. Obrecht: Property in question is a l}5-scre tract of land curcently zuned RC-4 and RC-§
D & E Joint Venture of ) : : b : ) : = Fite Prevention loc ited in the Loch Raven watershed. The Petitioner wishes to have the property
Ly . pay shove Re-classibeation, Specisl-Sureptionr sirer Veramcs, - : ' '- - regoned to DR 3.5.
posting o upon ing o and furiber agree to and are fo be bound by the waing ; i Bparsens E
. _ nclosed please find sddendum
e ﬂmmt! Ddtph?;mm 10 (be Zaning Lnrz' Raltimore : ey ‘ reaject Planming above referoncod case. comments for the Since the Petiticner has not proposed & specific development plan, our commenta
' - : 82114107 Depat teant '“lrﬂ:ﬂglthﬂ' of & general nature, Above all, our concern is for the nater
iract . el Fi quality Lo Raven reservolr. The RC-4 zone was wisely sutablished
Con Purctiaper L,. 4 of DAu=kti: Very truly .’fﬂ'llt‘!: Baltimore County for the purposs of protecting public -".:.- supplies, b-[:h
_________________________________________ AR MmIRL A Lra sy -, ﬁ G#WM designation, which limits deveiopment to low density residential, is supported
o ] sincha el Aekaban Boa'r, by Baltimore City. This support dates back to 1971, with the City's adopciom of
P NICHOLAS B, COMMODARI a "Policy on Future Development within tho Gunpowder and Patapsco Watersheds.”
I e e Chairman A zoning ';hl:-:‘ :: :UWJIEEIHI densi.y wouid Tun counter te the intended
Signanure Zoning P purpose oi thim designatil.n. Second, the ares in quastion has been designaged
g Plans Advisory Coamittee for "No Planned Service” according to the daltimora County Water SWP”WL i
""" e R e T R N e M NRC:bsc Sewerage Flan. Tha recommendaticnr of this plan are baing incorporated into the
Back Biver Conveyance Sywtem 101 Facility Plan. Tha 201 Facility Plan has
. Enclosure designated all RC-4 zomed lands as "No Planned Service" atess. The "No Planned
Fity wad Stars T - Service” designacjon functions to inhivit undesirable development in environ-
cc: Devxlopment Design Group, Ltd, uentally sensitive aress.
ke B & & Joint Venture - 1107 Koniiuorth Delve  ® 199 A third concarn is Chat, siace the Peritioner has ot chosen to subaLt & de-
] : o . a3 enilworth Drive 2 AN, O SISmLE R
Ehlﬂl:..!....ﬂh:.nnht —adfp Eagire cfo_lavid Danekser, Partoer . . - L : 1 Fa: Towson, Maryland 21204 :::n::n:u:ﬁ' :hlra l-:. 0o way to obtain reasonable assurances that a developer
x (Type m 1 % ' r 20 R T g = T G : mplement beat mansgement praccices for stormwater management. In
* C A ;lltiiqr.ﬁ Ma T{:ﬁg g‘;%&gi‘g ! , _ " : h gy ; addition, the environmental report prepared by Rusmel Klapper and Kahl, which
. f-rﬁ ---------------------- Cy Ak e N LI e _ : e ; L : vas provided to us for review of tha proposed zoming change, is based om an
$06 Muns Buildi _ { : .- . s i i . b assumption ﬂ:’.;i:hll'.&;nf;ﬂ; the RC-<4 and 5 claswificstions to DR 2. The petition
_______ ey building - ; Lo : 4 . Fequeals & C to -3, which would allow yp to M5 rather tham 230 umnits
R IR R H“"'"Ih. p“d"  Jaiaphons ""'““'“I ﬂliukf:lm&cﬁ - ' _ g : ' Pgsea _ on the ll5-acre tract. The report doas ot provide sufficient analysis of how
the higher denalty would be accommodatrad with respect b water qualicty impacts.
Baltimore, Maxyland 21202 Cbaxles F. Obrecht, Jr., Esquire
City and State
Attorney's Telophome No; ©32-6938 - E 2L
Telephone Na.

BARE —Form 1

S 3

AT
=Y L BALTIMORE COUNTY
F"-}'-J :?ﬁ' OFFICE OF PLANNMG AND JONNG

Nicholas 3. Commodari

Page 2 BALTI MORE COUNTY ZONING PLANS ADVIBORY COMMITTEE ‘%mf/ TOWION MARYLAND 21204
Jemeary 10, 1983 - SuEr _andedl .. BALTI MURE COUNTY ZONING PLANS ADVISORY COMMITTEF
RORMAN E GERDER
. ' December 8, 1982 ot Noverher &, 1982
Yor thase reasons, lm‘llﬂ:llﬂ-l'-liuﬂhlm:nthhuhu! its pntnl:il'al
Planned Servica S pH by
gratioea. - . Towson. Marylasd 21204 Eﬂg ?lm!ﬂf Iuildm _ 5
- ba of furthar asalstsmce, plaass fesl fres to contact me. oto Baltimore, Haryl 2120
g 2 Wictalas B. Commod-ri Charles F. Obrecht, Jr., Esquire i RE: Item No. 12 Cycle No. IV
2 ildi . . Commcda : & A8 .
Sincarely, © chatrmas :ggtl‘i':gf_:? :2:yla:§ T December 8, 1982 R S " Petitioner - D. § R. Joimt Venture, et al
. . Pralpes Reclassification Petition
: mEIm ERS RE: Item No. 12 - Cycle No. IV '
Bureau of Petitiunti__li' - 0§ B Joiat Vsuenre e S r— Dear Mr. Obrecht:
srkf R 1 1 ti tit . L. am I. EReLl, #1rman
~ - [ eclassification Petition . Board of Appesls burvau of This reclassification petition has been timely filed
Laery Baich \ Separiment of e .
ey e . Traffic Enginessing Dear Mr. Obrecht: - Room 119 - Court House i with the Board of Appeals for a public lllti:_# within the
e e i d \ R, Heylind 2109 T e b B e s 0 Farn Aad saten
d add t
» - ponss AR SR B A SRS 108 T L G e | e b e
R AT : ; Pareay of ommittee. review and enclosed comme.ts from t .
Health Department 3 Comments on Item #12, Zoning Advisory Committee, Zoning Cycie IV, are as followa: Fhen- Brivipsian mittee are intended to provide you and the Board of als
L S— it Mealth Departm.nt uitlhln iui t as h:n pu:li:ﬂl :nn{li:ﬂlart roblems t l:ﬂ
. : Property Owner: T & R Joint Venturs = could arise Irom the reques Te-1855 CATION OF usss
B TEiny Doparcaant Very truly yours, Location: 2/7 corner Pot Spring Rd. and Old Bosley Road "”:ﬂ T . improvemtnst that may be specifiecd as part of the request.
Bosrd of Sducetion : . Acres: 115 it el ot e They are not intendesd to indicate the apprepriatensss of
',l oning Ade inistration z: ¢ed, ﬁ é Districe: Btk 3c11d of Education the zoning action requested.
- . * LIER -
:1:3:;;::' NICHOLAS B. COMMODARI #ﬂ This office has reviewed the subject petition and offers the fellowing comments. Sening Mminiareare 1f it has been su iﬁltid the.e the pl'titlﬂl forms, des-
Chatrman " . These comoents are not intended to indicate the appropriateness of the zoning in m:i; Eriptimﬂ, briefs, and/for *he site Fl.-“ be amended 30 a3 *o
Zoning Plans Advisory Committee question, but are to assure that all parties are made ssave of plans or prohiems reflect better compliance with the zoning regulations and/
. 3 with regard to development pluns that may have a bearing on this petitiou. or commenting lllll‘.'-i:i; standards nm icies, you ﬁsﬂ
. .. o NBC:bzc If che petition is granted, the developer must comply with the Baltimore County A% tu'::Ei:nur:::'::r u;.:ﬁlit tt;; -rﬁll!l“ miLlntl e
4 - Enclosure ; Divelopment Regulatioas (Bill 36-82). to this office before Mondsy, November 29, 1982. Im the

event that any requested amendessnts are no:t received prior

I | F T cc: Development Pesign Group, Ltd. YOIy EXUly JOUES, to this date, the prtitiom will be advertised as origimsily

Riderwood Building, Suite 100 [ E oy 5: e / ; (e w ; submitted.
Tows hn“““hdngﬂa 3‘ I L “’j ) ' The subject of this petition consists of a 115 plus acre
e faarivrs T ' froct of fand Laviag frealage ou'che-surt’sad Sowth Tids o
C i _ ring sley s, respect vely on
:: u:?:nE:rE {rc'ﬁiﬁf. 3?5'{&;1;2“ = Curesar. Fianaing 4o Tewslopesnl northeast side of 01d Bosley Rosd southeast of Yot Spring Road.
Bth Floor In view ¢. your clients’ Lﬂpnul to reclassify this prop.rty
3 _ 222 E. Saratoga St-eet to & D.R. 3.5 zons, this hearing i required.
. | Baltimore, Maryland 21202

_ As indicated im our previous conversation, it appears

i . : that a very small por*ion of the prupnrt{ slong the morth-

g east side of 01d Boclev Zoucd is zomed D.R. 1. Because of this,
o : . we decided to imclude this ix the f'rst reyuired advertising

: : ; : of this property. Howeaver, the petitioca forms will have to

. S : ¢ changed and initialed to reflect this.

- As you are aware, your cliemts' request is im conflict
diiing with Sectiom 1AON.3A, of the roning regulaticans, coacernin
s _ the arailability of public water and sever. Ir the past this




