The owner(s) of the situat .
described in the iy attach I:w e in Baltimore County and which is
Illtthniull_dththu#w F.'IH'I"I;-hMﬂt ; wm.’.th?:. Hﬂwntﬁ': ll!:-]r
' Item No. § - Cycle No. IV
”ﬁﬂ‘h“ Iu'"uun.; E'm-m--ﬁdlm I'h o BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE EEtitiﬂl}ﬁf - Eleanor V., Broadwater, et al
] or & Special Excep under the cclassitication Petition
sald Zoning Law and mmummm‘ummmduﬁﬁml Page 2
R N T S TN Novemher 4, 1982
............... A 10 e i o e B S il.*:!;'.'-l:‘l GFYICE “LOG,
EARIMALL o Lo N, » Chsdajaake Kve,
e L e e L e Timmun, ®apyiun i . -
____________________ TRl R fﬁﬁE:mFE:::;?mnE:q::r::u E:E;cﬂ;;;ﬁ':;tiguﬂ? should be afforded to the comments from the
B L ST e e = o emosmaga o o i ¢ ministration. 1In addition, the site pl k
_________________________ - obn ' an should
Fhmﬂhhmmmnmmmmm - Towson, Maryland 21204 I;E revised to include the type of aving and addltinngl screu::n
ot B A e A e odandy - : £ sections Nichnlas B, Comeodsr g i ; ¥ or the preposed ‘Fnrklng lﬂt‘ and ighlll‘lg Lf FTﬂPﬂSl‘d K
i = Chdl Foan . tem No. 5 - E?C].E No. IV . ' o
_ Petitioner - Eleanor V. Broadwater. et aj Since any dev:lopment in an R.0. zone is ) i !
! Reclassification Petition ; y I strongly suggest thet you contact Mr Jack Higgi{.ﬂ mig;“ iy M
MEMBE RS determine how ; ? aniey at -3335 to
ow said Bill will affect your clients' ropaial
| Bareau of Dear Mr, DiNenna: . prop e
@ Erqinmering :f you have any ti
o ) questions concerning th -
1#mg & .f'-. r Lepartiene of , This reclassification potition has beun timely flled Pll-ﬂ.?e feel {req_: to contact me at 491-3"551, eﬂsﬁégsgi iﬁ?;n::i'fi:
o T | Tralf = Enginaertng Hlthhthe Board of Appc&_ls for a public heai ing within the hearing date which will be between March 1 ind June 30 lgaip will
- =" ate buads commiasinn [ OCEOPeT-April reclassification cycle (Cycle IV). 1t has be forwarded to you in the future. ! BN
rﬁ g I S been reviewed by the zoning office as to form and content
- o o M b and has also becn reviewed by the Zoning Plans Advisory ™ Yery truly yours
oo e — Committee., The review and enclosed comments from the Com- : "
s T B mittee are intended to pr-vide you and the Board of Appeals . /g ? g
Vrajeet Flanaing :tiutllida:r;nslght n:htu possible conflicts or problems that L (Frrnd o
. wan Matlding Departsant 15¢ from e rrquested reclassification or uses and NICHOLAS B. C
}- hoaard of Educatior r{{g;'}::z“:ﬁ :::'; 335 E:E ?Pglilified ;s part of the request. Chairman OMMODAR I
nde ¢ indicate the a i i i :
Baltimore County Code, b freninm AdRiRETErat o the zoning action requested. PPropriztensss of Zoning Plans Advisory Committee
: 3 - e x —_— AuBirimi SBC:bsc
prow mﬁﬁ'ﬁm;mmm ﬁd:’l‘ m"gu;:“::d;;rm\;.mu' R 'ript::n;t En? I;-_r.-cn 5§§Eﬂ5tﬁd tlimt Rpugethion Sorme; dups Encl
. _ z » DFlels, andfor the site plans be amended so as ¢ osures
County. <gant io Lhe Zoning Law for Ba'timore refloct bEI:*t-Er cunp?iungﬂ with the zoning regulations and/ "
mmﬂ . or Commenting ﬂﬂl‘!ntl-ﬁﬁ' standards and Pﬂliﬂiﬂ'i, you are co: Paul Lee Englneuring, Inc.
FPurchaser: Legal Jwneris): requested to review these comments, make your own judgement 304 N. Pennsvivania Avenue
5 ! as to their accuracy and submit the necessary amendments Towson, Maryland 21204
........ o P e eeeeeeee Elemnor V. Broudwater to this office before Monday, .lovember 29, 1932, In the
(Type Namne ( Print Name) event that any requested amendments are not received prior
S to this date, the petition will be advertised as originally
—- - submitted,
_________________________________________ Judith H. Located at the westerly termination of Br
Addrees 'mepﬁm“.ﬂ:tjﬁr-_ﬂxd‘u_a._mutw l-rcsl'_. of York ﬁ'h'Eﬂl:lE in tue Bth Election nistrigi?n:ﬂ.nm'
), Vi f ﬁ VS subje -t property is improved with a detached dwelling.
........... : : dp . feent o Similar uses exist to the north and east along Brecon Place
while an office building and related parking are: exist *

to the south.

In view of your clients' proposal to cenvert the

12 Bre. 1 1
. # 12 R . ___ﬁ?ﬂ_];ﬂ-?a! existing dwelling‘m wiffices, this hearing is required.
: Access to thr_aff;cn building is proposed through the :
. -‘!:WT:::IHHJELH-EH}R Prhomu rxisting parking area to the south. 1In view of this, d
City arad State
4 " i
406 M. Pennsylvania Averwe _ _  wume address and phosie nu_ber of Jeaal owner. con
Address tract purchaser or representatve o be contacted
Jowson, Meryland 21204 S ;
oty o g R e e : .hl.:.rmj.!:.:mh:nna_
Attorney's Telephone No.: ,!gl:;.'”g‘_q ....... _ET_E'__TTTT_HMM en, Boinw

RABRC —Form 1

Mr, W. Hacketr ad= September 22, 1982

ltem 85 Zoning Cycle [V (10ct. I9BI-Afp. 13RI
Property wner: Eleanor V. Broasdwateor, ¢t al
Fage 2

October L1, 1%A3

Simie beghaay RS rodllEl=om

eliminates pedestrians from entering and leavin: their
within the traveled way of vﬂhltlI:EInLlrlﬂi ::i ldjuln;::tii::.

Store Lrains:

The Pebtitjoner muot provide necessary drainags faciliitics ‘tewparrary wor o= 3 vlfj" tl'."-u.'l.].'_'f "
primanent) Lo preven’ CJrealing any nuisances or damayges to adjacent propertlesn, = a r;' .
Octol 11, 1 sgpecially by the coidcentration ol surface waters. Currdctlon of any probles < | C‘
o e 1982 which may rezult, due to improper grading or improper anetallation of dralna jeo ) ' . les Lae Chief
facilities, would be the full responsibility of the Petitioner. T3 l_u !Iﬂl ]
: September 22, 1981 areau of Engineering

Access Permits

Waler and Sanltary Sower )

~ Mr, william T. Hackett, Chairman

CL:CW:maw By: George Wittman

[F =
o D

. Boatd of Appeals
.?*_1 .“..;_-__:ht Houss Publie water pupply and sanlbary bewerage are sorving the present
. Towsom, Matyland 21204 residence, Mr. William Hackett, Chalrman Re: RE-CLASSIFICATION PETITIONS
AL ~.. Board uf Appeals CYCLE IV - 1982 il Attachment
County Office Building MEETING OF SEPTEMBER 14, 1982 8
o5 cc: Mr. J, Wimbley

Doduge Re: Item #5 Zoning Cycle TV (Oct. 1982-Apr. 1983)
Towson, Maryland 21204

Property Owner: Eleanor V. Broadwater, et al

ITEM: #5,

L

‘.fur'lyru}'; Yoors, ’

o ¥ ,.-"'ff

f” :‘I'f“/‘f"f "#‘.-/.-;"Er:'{fr s -("}3’3_’#
BEFT A

5/8 Brecon Place 498' W. from centerline of . MORTON, PIE., Chief _ el '

ST ATy Burcau of Public Services “ Propert; Owmer: Eleanor V. w

Existing Zoning: D.R. 3.5 Pt Broadwater, et <ol -
Locetion: §/5 Brecon Flace &

Proposed Zoning: R-O
AcCres: 0.661
District: B8th

HAM EAM:FWR:82 ru B
..r-_:_'-‘.-'- Route II-E' 498" W. from

centerline of York Avenue

Existing Zoning: D.R. 3.%

Proposed Zonlng: R-0

Acres: 0,661

District: 3th

o Jack Wimbley

V-SE Key Shect
65 & ARG MW 5 Poz, Sheets
MW 17 B Topo

5] Tax Map

2 mtnum-; ﬂ_;l}tl are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Committee in connection with the subject

CAtam,

Dag:r Mr. Hackett:

d m““‘ (. 143) is a State Woad; therefore, al: improvements, inter-
; nnﬂnn. nﬁnnlnl drainage requirements as they affect the rosd come under
the jurisdiction of the Maryland State Highway Adninis:ration. Any utility con-

On review of the site plar of August 25, 1982 and fleld
inspection, the Srate Highway Administration finds the plan

genarally acceptable.

Witk the existing Broadwater Medical Center requiring “
75 parking spaces and the plan showing #8 existing parking ]
spaces, the State Highway Adminlstratiou recommends two (2)
additional parking spaces be eliminated with a total of B2
renaining on the Broadwater site.

The elimination of two (2) additional spsces (one on each
side of the curb cut) at the morth property line wouls provide
an additional safety factor with access to the north site and

- struction within the State Mosd righu-of-way will be subject to the standards
~ Spacifications and spproval of the State in addition to those of Baltimore C-unty.

-==-1='“ - Brocon Place, an emisting public rosd, is propossd to be further improved

5
i

: in the future ss a 30-foot clossd section roadway on a 50-foot ri

. with a standard-typs roadway termination, g
_':':'-5-~:ZEI:“~*5-:~.; i mmmuqu ars subject to approval by the Department of Traffic
A etaiey, T T

-'I.
iy

__Development of this Hﬂﬁiltr through stripping, grading and stabilization could

ni“ﬂtjn;-um pollution problem, damaging private and public holdings downstr
&'m = A grading perait 1:.'thrﬂm. neceasacy for all I'.Idl.::: l.nn::dl:r;.

e ateipping of top'soil.

My isiaphens svmber is (301) 659-1350

Telstypawriow lor impaiced Hearing of Sywach
38378845 Bastimore Metro — 58504581 D.C. Metro — 1-800-493-5082 Siatewide Tall Free

PO Box T17 7 107 Morth Calvert 5t Baitimore, Maryiane 21203 - 0717
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3 se 1J]dse Rarn. e T PALTIMORE COUNTY, MARTLAND
b M 0. AREA OF : DEPARTMENT OF HEALTH
| | To BE ABANDONED. A - nw TOWSON, MARYLAND 21204
: (A ENTRANCE To OF LANIICAPED 7o am COMMODARI, Chairman
R 2l =) AS SrOVM. " pauL g Sdviancy. Comistee Date.._.._Qctobex 21, 1982 DEPUTY STATE & ¢ m"‘“# EALTH OFFICER
e \ Movember 1, 1982 PRON._ Eovice Hﬂmllﬁ:. Head = September 2T, 1982
Sadl b Cycle 151, o, 5 and M ¢, weview of
» F 0
I Mr. William Rackett --Rubniited sovironmente) impact stataments
leT 6 Chairmen, Board of Appeals

The environmental impa
iio: ct statements f
2. & meet the requirements of Section Iullnfuth:tg:lz?;uin.nﬂ

County Zon ing Regulations.

office of Law, Courthouss
Towson, Maryviand 21204

TR
-

Hr. William Hackett, Chairman
Board of Appecls

Court House

Tovaon, Marylsnd 21204

Cycle IV - Mesting of Septesber 14, 1982

Ttem Wo., - &

Property wmer: Eleanor V. Broacdwatsr, et a.

location: 5/5 Brocon P'=oa 498fc. W. From vanterline
of York Avenu=s

Existing Zoning: D.R. 1.5

PJE;:vh f‘ﬂ} Dear Mr. Hackett:

e Cocments on Item #5, Cycle IV Meeting, September 1k, 1942, are

Envircnmental Pinn

Proporad Zoni R.O. X
Proor D*Eﬂ“‘-" hing Sec, as ijollows;
Cistrict: B8th
Froperty Owoer: Eleanor V. HSroadwater, et al
Location: 8/5 Brecon Flace LOB' W. from ecnterline of

York Aveous
Existing Zoning:  D.R. 3.5
Proposed Zoping: R=0
Acresn: 0.661
District: Bth

Dear Mr. Hackett:

The proposed office building can ke expected to genarate
approxisately 40 trips per day as general offices and 220 trips per
day as medical offices.

The axisting bullding is presently served by metropolitan water
and sewer. The proposed conversion of the bullding <o offices s-ould not
pese any health hngzards.

v e
— Ve |
_%{-:&Am% 7%—-'-:—5' s

“"Midhael 5. Flanligan
Traffic Engineer II

o

L]

i
k

£

BALTi® 0

. g, %257
NG ) ST (4L s,
I2ASE BN

- =

Coeats &
i

-

& ®

BALTIMORE COUNTY, MARYLAND

BALTIMORE COUNTY
FIRE DEPARTMENT

TOWSON, MARYLAND 21204
825 710

INTER-OFFICE CORRESPONDENCE

BALTIMORE COUNTY PUBLIC SCHOOLS

£/0 Hickolas Commodari Robtiert ¥. Dubel, Supercitentden
%H REMNCHE September 29, M-MMEE-_FPL_H_QHQ_QI_}EEQH Date Septenter 29, 1962 | u P i e uche Y Towion, Maryland — 21204 RE: PETITION FOR RECLASSIFICATION BEFORE THE COUNTY BOARD OF APPEALS
william T, Hackett eSS from D.R. 3,510 R.t?. Zone
mr. willies mmmoni  cc: Milliam Hackett 1 FROMCharlas E. Burnhan, Plsos Reviey_ Chief Pate: 9/17/82 :.f‘:;f:::{“mi:“ﬁm : OF BALTIMORE COUNTY
mt" Commd aRer airman of doard of Appeals r
¥y offion of llﬁl.n, and Toning ] ] 8th District .
s TURERERRER. TUm WAREETAeTe TEOEE ST o s HVENREAYC s s e s e s s s e m s s s s m s a s e el
Baltimore County Offics Building
A . Towson, Maryland 21204 i R Mr. ¥illiam E. Hammond - ELEANOR V, BROADWATER Case N s
= Item 5., Eleanar V., Broadwater, et al : Toning l'_'urrninsium.-run . - et al, Petitiongrs ! : % CR-83-192 (lam 3 Cyele IV, 1982}
- Attention: Nick Cammodari, Chalrman :“1‘:”“‘“"" County Office Building rgiire;:
Kow 4t T 2
Aming Fians Adylsory Comittee Any new structures, alterationn, additions or changon of use ahiil T } ¥est Cheanpeske Avems
1 * owson, Maryland 21204 ORDER TO ENTER APPEARANCE

require permite from tha Baltiimore County Jepartment of Fermits and
License befors proceeding. Tha applicable codep are the 1381 BOCA
Basric Building Cods a: omended by Coumeil Bill #L-B2, the 1961 LOCA
Banie Mechanical Code, the 1981 BOCA Baslc Energy Code anu the
Maryland State Code for the Eandicapped.(Md. Heg. 05,21,07.)

RE: Property Owner: Eleancr V. Brosdwater, et al

! To the Honoroble, Membars of Soid Board;

L.A.C. Meeting of: 9/1i/8;

Location: %5/8% Bre-on Place 498" ¥, from centerline of York Avenue

Pursuant tc the authority conlalne § in Section 524, § of the Boltimors County

Itam Mo, 5 Zaning Agends: Meetlng of September 14, 1982
) RE: Ttem No: 5
RIS It shall 3¢ the ownara responsibility to verify if the bullding '
Gantl r ar An Tuit 5o 17 oF e mids o coeply with tenie 303.2 of the Property Dwg?:: Eleanor V. Hru?dmlﬂ, et al Chorter, | hereby enter my appearance in this proceeding, You are ted o notify
BOCA Building Coda the Machanical, Piergy & State Code. Before Location: 3 Brecon Place 498" W. frum centerline of York Avenue oy e
present Zandnge Boleded r2 of any hearing date or dates which may be now or Sersafrer designated therefor
= F

'n?ﬂ-thmﬂpﬂt. the referenced proparty hasg been surveyed by this
Imresn and the comments below marked with an *X* are applicable and reguired
0 b corrected or incorporated into the final plans for the propsrty.

applylng for & change of accupancy alteration and other required
parmitsa.

There do appear to be problems with ceiling heights (7'-6 min) for
Habitable areas, sprinklers in storage areas, oxite, possible fira

Froposed Zoning: HR-0

and of the pasage of any preliminary or final Order in connection tharewith,

) 1. Fire hpiremts for the referenced property are required and shall be

M ::tl m:::n County s:::.m Lw.m by u.m peparations, and compliance to the Handieapped Coden (BOCA Sect.
Dopastasnt of Public Works. 515 s well as the Stata Cods.). /i Ci T 06y rf . l. I iz |
: I,f lf.l'{ P " o L0 : Py L P T TT I T ; A | \ [ .‘I__F‘_._‘__l__.__‘ S |
: ¢ ) 2, A seoond means of wlucle acosss 1s required for the site. ,:;:_,,f ;'hrhh“zm“'m Jobn W, Hession, 1] |
lek ¢ eputy People's Counsel People's Counsal for Baltimore County 1
- ) 3 1the vahicle dead and condition shown at b2 ks _ Rm. 223, Ccurt House 1
- [ - R Pistrict: Bch Towson, Morylond 21204
s n ENCESDE the maximm aliowsd By the Fire Department. e No. Acres: 0.651 494-2188 -1
: S e T : |
") 4. The site shall be made to comply with all agplicable parts of the '* | HEREBY CERTIFY thot on this ) 57 day of i Wi
~_Pire Prevention Code prior to occupancy or begirning of operation. :3:.4‘ Dear Mr. Hammond: : £ ) :
S 3 a copy of the foregoing Order wos mariled to S, Eric DiNerna, Esquire and 5, Erc

Acreage too small to have effect on student population.

a . DiNenna, P.A., 406 W. Pennsylvania Avenve, Towson, Moryland 21204, Attorney

I"Il 5. The ildisgs and structures existing or proposed on the sice shall
o canply with all applicable reguiremsnts cf the ¥ational Fire Protection

i assecisties Standard Mo, 101 "Life Safety Code®, 1976 Bdition prior e
o R et _ for Patitioners.
il Wl‘ ] &. Site plans sare approved, as dran, Very truly yourd, -
b _ ; T ™
| - The Fime Prevantion Buresu has no comments, thiz tise, A /C:, : ‘),[ N ~ .
| Noted and 7 o la lo. L Mo : iy Al e TIT
-f ; Wa. Mick Petrovich, Assistant W. Hession, 1|
e Pite Pievontion .m::w : Department of Planning " ’
- Cos. P
= i -
x =
o ~.3

.
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o
CIRCUIT COURT FOR BALTIMORE COUNTY
IN THE MATTER OF * JIN THE " ' CATEGORY __ ATFEAL : fﬁ
A o = s =3 STEmE - _emees soomme— e - — —— % = — ——- -n-f_'F'E:‘:
ELEANOR V. BROADWATER, ET AL * CIRCUIT COURT | ATTORNEYS B
POR REIOMING FROM " “as a reasonable mind might sccept as adequate to support & sy The Board of Zoning Appeals had before it substantial PEOPLEYS COMGEL FOR BALTIMORE COUETY e
n-l- 3“ m H-ﬂ lull :.+;|
ﬂnwtl' 1*;:'“' on I;JH!E '““:h s SRS conclusion * * * and enoagh to justify, if the trial were ‘o evidence of error in the 1980 comprehensive map process with | %ﬁ?ﬁﬁrﬁ THE :ﬂ*:i ';Inﬂl;'ilﬁ- It i
= of Brecon Place, we s COUNTY . ater ismerman e
from uﬂm ¢i:ntnr line of York Avenue, r a jury, a refusal to direct a verdict * * ¢.° , regard to tha subject property and the Order of the Board of w& V. HROAIMATER, ET. al. g;_ﬁga “‘E“n:"f Bouse :f,ér
8th District LN i REZONTIC FROM L
To support a zoning reclassification, the property owners foning Appeala granting the rezoning is affirmed. I.R. 3.5 to R=0 ﬁ”'
Soning File Mo.Ck-83-192 F 400 1ginal i on on property located on the south a. i
must prove "mistake® or "error® in the original zoning. side of Brecon Place, 438' weat SELl el
i o - froa the center line of York Avemus, 406 ¥, Pemma. Ave. (04) 825-1630 |
: PO this guestion of original mistake, the courts have held that when Datad 5 - 0th Distaict i
an assumption upon which a particular use is predicated proves, o "
MEMORANDUM OPINION Zoning File No. R=83%-192 i
L with the passage of time to be erronsous, this is sufficlent to S ¢ i
Coples sent to:
This case comes Lafore this Court on appeal by the People's authorize a rezoning. Rockville v. Stone, 271 Md. 655, 662, -'J i &
Peter Max Zimmerman, Esquire i
: Counsel for Baltimore County from an Opinion and Order of the 319 A.2d 536, 541 (1974). . Erie DiNenna ‘ | &
i ’ COUMTY POARW OF APPEATS OF BALTINURE OQOUNTY s
County Board of Appeals of Baltimore County, under date of May 25, fhe evidence submirted by Petitioners, the property owners, |
.. 1983, granting a zening reclassification on the subject property to the hoard of Appeals was strong, material and substantial, | :
ﬂ from D.R. 3.5 to R-O zoning. After careful consideration of the and sustained their burden of proof that the original zoning E :
2| == .
*j case below and applicable Maryland law, this Court is conatralned was in error. The uncontroverted evidence produced by Petitioners :é_':
-Ii.-‘- -ﬂl e
1' to affirm the holding of the Board of Appeals. showad that the subject property was bisected in part by B.R, 3 :
| =5 :"‘.
It is well rettled in Marylard that "where a legislative (Business, Roadside) zoning, abutted on two sides by B.R. zoning, s | - i
2 body, or a board... has granted a rezoning of property, the and abutted on one side by R-0 (Pesidential, Officel zoning. = Lohid QU el e Yl | -
T e e e e ———= ' e e _
i question on judicial review is whether or not such action i=s Neighboring parcels contain a Kimmel Tire Co. store and repair (1) June 22, 1983 - Pecple’s el for Baltimors County's Drder for Appeal COSTS 2308 3
= " _ froz the decision of the County Board of A la of Baltimore County & | mrof
i arbitrary and discriminatory or fairly debatable.” SE Y. center and a medical offices building, both commercial establishments T Ppea 3 oo &
Sembly, 25 Wd. App. 43, 49, 334 X.24 137 (1975). The Court in erected subsequent to Petitloners® purchase of the subject property- (2) Jne 30, 1983 - Certifieate of Notioe fd. cEx R 800 |
i "t
e Eger v. Stone, 253 Md. 533, 542, 253 A.2d 372 (1969), defined a In imposing the originsl zoning, the County Council falled to (3) July 18, 1983 - Transcript of Reoord f4, L HEMTIMI
i “fairly debatable” decision as that which involved testimony "from take into account than-exlsting facts, projects and trends, such (4) July 18, 1983 - Notioe of Filing of Rscexd fa, 5“.3.?-
which a reasonable man could coma to different conclusions....” 4 as the ever expanding commercial and business use of the York (5) July 16, 1983 = App. of 3y i i i B R W AP
r_'.' ﬂ.
& Prince George's County v. Meininger, 264 Md. 14F. 132, 285 A.2d 6§49 Road corridor, which were reasonably forseesable of fruition in the and Bsse Day Answer to Petition of Appesl
Ty
" {1972). Quoting from Supreme Court sustice Frankfurter's opinion in future. In addition, the council ignored the fact that due to : ' {5} Avg. 4, 1983 Appellant's Memorandun Id.
; Universal Camera Corp. v. National Labor Relations Boar#, 340 11.5. the small size of the parcel (approximately .66 acre} and its {1) sug. 31, 1983 = Potiticners and Appellsa Mamorendem fd.
E'.:_ JEBd. the Court in Board v. Oak Hill Farms, 232 Md. . - building, the parcel was obviously b, 1, 1984 “an., Austin 7. Brizendlne, Hearlng had. Rulling
474, 95 L.Bd. 456, proximity to the medical office g , / ﬁ:m m;;--:urh. fodor and Oninion to be Flied. a
: » 'H;!Tl. 280, 192 A.2d 761 (1963), stated that "substantial evidence intended and hoped for use in conjunction with the medical (8) 9, 1964 - i Dpiniun I 0 :i“f - R.” t g 2
- - " . l of Zoning Appeals Granting the Rezoning = -~
bae a scintilla™ and was such evidence the Order of the Board =
E Wihax n held to mean "more than building. ig Affirmed fd. (AWB) = éﬂ
< 29
o o
= 0 5
' fILED F =
s e

— o 3
-2= y 19 -y AT L TN
] » . Hackett @ s@penber 22, 1982 71 .04l Qi ne ® ®
Sharyisee! Drpuriengemt of Fassporiatren Love K. Sribees " RN ﬁ 3
; eliminates pedestrians from entering and leaving their vehicles j2 ; '\ . : N | B PeeB
R T AR - 5 S within the traveled way of vehicles entering the adjoining site. > | ;. i) v L’I - ) J
C0 o MNETE: 27200 P ACE BNTYANCE
Very truly yours ! ! -
vk Y yours ‘ | Eﬁ r= | 2 ZE ARALDONED. ; mEs OF
A = = n e -é./“ s i - A “:"J-Ht:-l.' Te PE _ALISCAPET _ - Sepbahar 7, 190
e R A Charles Lee, Chief TR p e AS 2nPrAl. ’ '
i o ;‘; o Buresu of Engineering L. el t
IF.'_:' ' : hs : w E.Ftlﬂlr zz- 1952 Accass Permits !
'{. h‘:_i é Ed; CL:GW:maw By: weorge Wittman
{ . ¥r., Willias Hackatt, Chairman Re: RE=CLASSIFICATION PETITICNS Attachment
ol Board of Appeals CYCLE Iv - 1982 Mr. Willies Eaghett, Chalvwsm
i Comnty Office Building MEETING OF SEPTEMLER 14, 1982 cc: Mr. J, Wimbley | Berd of Adgrawle
£ : L ITEM: #5. 3 Tovsen, Maryland FLEOL
-4 - Property Ownar: Eleanor V. : '
Broadwater, :‘; al h e O : N o, LRy e . J s Dutr Mr. '
| Location: §/5 Brecon Place G Vo ~ - : e
Route 45, 498' W, from - ik ' | > e T N e phs g i
ke cantarline of York Avermue
i gl Existing Zoning: D.R. 3.5 _ Froperty Owmar: Reaese V. Ivvadeaber, of ol
S o Proposed Zoning: R-0 s S 2 Sagl _ _ ! -~ _ ' Lasaeddnm: &/ Bresen Flase 498° ¥, fren essberiine of
Acres: 0,661 ; 3 ) - & B - b ¥ Bristing Laming: D.R. 3.5
District: Bth ' ; : : : Propesed Smiag: B-0
. A >
- Dear Wr, Beckett: 2 Dlotriot B
' O review of the sits plam of August 25, 1982 and fiecld ; The existing Wtliisg is ;reesstly serveld iy astsepeliten wmder

o]

"  imspectien, the State Bigiwmy Aduninistration finds the plan
LR m the existing Breadwatar Medical Center requiring
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IN THE MATTER OF ' BEFORE |

THE APPLICATION OF |

| %\n BROADWATER, ETAL COUNTY BOARD OF APPEALS |

' |

DR 3.5 » RO 3 OF |

on proparty locoted on the south ;

side of Brecon Mloce, 498" west . BALTIMORE COUNTY i

frem the canter line of York Avanve .
Bth Diswic 3 Mo fR-83-192

i ¢ ¢t ¢+ ¢ ¥ ¥ ¥ I 1 ¥a®I % T®T 3 3 E 3 3 3 % ! 1

O PINION
This cese comes before this Boord on petition for a zoning reclossification

from D.R. 3.5 10 R.O. The property contain: come 0,681 acres of which 0.551 ocres ks
xoned DR, 3.5 and 0.11 acres is zoned B.R. Cose wos heard this day in its entirety.
This petition wea presanted thi. Boord under o specific plan use and oll
requirements of Bill 46-77 In this aspact were complied with. Mr. Poul Les, Regivtered
Professionol Engineer, First testified for Petitioner.  Ha prapored oll required plah, the
env!- anmental impact statement and olso described for the Boord the subject site aond ik
genercl relationship to abutting properties. Mr. and Mn. Clyde Broodwater, part
owners, {1/2) who reside of the subject site, next testified. T mtimony wos thot her
brother=in-low owns the madicol canter directly to the south ond olio port interest in the
sbject sita. Their cumulative testimony ndicoted thot whan they took possession in 1979,
the medical center was not yet bullt, although it was proposed.  Since ils ereciion, the
alevation of the parking lot is deirimental to the normai expected peoceful uvie of their
residence. As on aside of this point, the Board questions that since they are all family
Invelved in the two properties, could not o privacy type fence cormect to o greot degres
this problem. Testimony olso noted a large tire repair business srected since their
eceupancy on property to tha west. Dr. Roncld Broodwoter, 2222 Springtown Rood,
Buter, Marylond, o general poriner in the firm that owns the medicol building, and 1/2
owner of the subject site, testified @ to the proposed use of the property for genaeral ond
medical offices and stated that ha wos fully oware that if his requet was granted, he must
fully comply with the submittad specific site plan.  He also noted that this property, the

IN THE MATTER OF o BEFORE THE
PETITION FOR RECLASSIFICATION

* COUNTY BOARL OF APPEALS |
12 BRECON PLACE
BALTIMORE COUNTY, MARYLAND . OF

RONALD BROADWATER, 5R., ot &l *
Petitioners

BALTIMORE CQUNTY

L IE R AT RN ER YN ET .

MEMORANDUM OF LAW

Ronald Broadwater, Sr.,M. D., et al, Petitioners, by S.
ERIC DiNENNA and 5. ERIC DINENNA, P.A., their attorneys,
respectfully request a2 reclassification for the above captioned
subject property from a DR3.5 Zone to an RO 7.ne, for the
property located and known as 12 Brecon Place, Baltimore County,
Maryland.

Pursuant to Bill 46-T9 your Petitioners submit a plan,
nerewith, concerning the proposed use as general and medical
offices for property containing 0.661 acres of land, more or
leas.

The property i1s sandwiched between a residential area of
DR3.5 and the BR Zone and BR used properties aiong Warrern
Rord and York Road.

The Petitioner claims error in that a proper buffer was
not provided by the Baltimore County Council in its adoption
of the 1980 Comprehensive Zoning Map between the BR Zone to
the west and south and to the DR3.5 Zone to the east. This makes
.;hl property virtually unusable as a residential zone considering
that it is sandwiched and surrounded by the BR Zone and uses
parmitted in the BR Zone.

Secondly, pursuant to Bill 4{-T79, the specific use of the

property as afcrementioned is general offices and medical offices

l:nl:l Petitioners will be bound by the plans as submitted, The

property is presently improved with a one sto.y family dwelling.

1-...;'.

Eleonor V. Broodwoter, et ol 1.

|
Tosa Mo, B-B3-T98 |
|

subject site, wos ocquired ot relatively the sore tima as the site wor purchased for the .
now sxisting medical conter. Mr. Frederick Kiows, o reol estote oppraiser and dﬂilqplr,i
then testifled in wupport of this petition. He described oll surrounding properties in detall
thair zonings ond present wvses.  He stated that it wos his opirlon the property iz no longer |
suitable for a family residence and that R, O, would be the proper zoning. He olse
testified thot the D.R. 16 zoning request thot wos an hiwe on the 1980 comprehensive

maps, was an error and that R, O, should have besn requested ot that tima.  All wimesun |

testifled that the proposed R, O. zoning would hove no datrimentul effect on any M

properties. This concluded Patitionen' cose.

In opposition to the granting of this requested reclassiiication, People’s
Counsel hod five nearby residents testify. Their name: and oddresses ore as Follows:

1. Dv. Stephes Lane, 10 Brecon Floce

2. Roberto Myens, 9 Brecon Ploce

3. Mobel DeFonso, 5 Brecon Ploce

4. Moncy Cria, 22 Worren Rood

5. Phillip Welker, & Bracon Ploce

All residents testified thot their opposition o this request was oased on
opposition to any commercial wie an thair street, Brecon Ploce. There was testimony
that such vse would be detrimentol to their proparty values, that they hod no wish o e
increcsed vehiculor vse and porking on the site and that the present vie wa appropriate
for the site. All noted the pura residential ospect of Brecon Place, irs many ysan
exlitence, ond theli dasire thot it continue in this use. Mr. Jomes Hoswell, Planner
For Baltimore County, wos the finol wimess in this case.  He testified that he wrote the
report sntered o People's Counsel’s Exhibit Mo. 2. He noted that this property wat an
issue on the 1780 mops o. o request for DR, 16 zoning, which wos denied by the County
Counecil and the D.R. 1,5 retained. He noted the pure residential use of Brecon Ploce
and stated that it was his opinion that the D, R, 3.5 provided o reasonable sze for thiy
site and that the zoning maps were correct ond that the County Council made no error in
so clossifying it. On crov. examingtion, he olso offirmed that one proparty, the Gomnell

property, directly obutting the medical center to the eost, wos presently zoned R.O.

This cancluded People's Counsel’s cote.

There w:ll F> no entrance to bBreccn Place; the entrance to
the aubject property will be from tne office comglex sdjsining
the subject property and [rontine War-~en Hoad., FHobth properties
are in commen ownershlp.

furthermore, tnere (= = need {n this genecal vielnity
for medical offices.

For the abtove reasons and further rea-ons Lo be presented
at tne time of hearing, the Fetitione:rs respectfully reguest
a reclaasification from the [OE3.5 Zone te the RO Zone.

Hegpectfully submitt

5. ERIC DiNENHNA,

LOE W. Pennsylvania Avenue
Towson, Maryland 21204
K25-1630

Attorneys for FPetiticners

Eleanor V. lroodwoier, ot ol

T No. B-83-T92

After careful and lengthy comideration of oll the lestimony and espaciolly

tha exhibits prasanted this doy, the Boord will note in our oplnion some rother unusuol
aspachs of this case. Mr. and Mn. Clyde Sroodwater's contentions thot residentiol
use was ho langer recsoncble can in no way evidence any emor by the County Council .

They entered inio parinenhip purchass of the property with full knowledge that the abutting

property was lo be heavily developed as 0 medical center by thelr own poriner. They
should certalnly have been oware of oll the B.R. zoning obutting this parcel and in

possible uses. The Board will however consider the porcel os it now axish and o 1 uhhﬂ

during the 1980 comprehansive map process.  Part of the site is already closified B.R, ,

os the xoning lines bisect the property on the sast ond on the south. The proposal on the

specific site plan closes all access to Brecon Place ond screans that side of the property

from the Brecon Ploce revidents.  This swely remover permanently, any hraffic. service

of customers, from their neighborhood.  An R.Q. office use sandwiched between B.R. and

D.R. 3.5 does not oppear to be porticulorly chjectiunable. In Mr. Hoswail's report,
People's Counsel's Exhibit Mo. 3, he states, “Further, the commercial ond office uses
in the arec ore oriented to the Yok and Warren Roads: fo extend thews type uses ko o
Brecon Place property would be an unworronted intrusion into this Firmly estobl ished
residentiol oreo,” The site plan, os presented, removes this potantial from the orea.

The only access ro this site will now be through the madical center onto Warren Rood

and all access o Brecon Ploce will be permanently closed so that ncw there will be even

less traffic on Brecon Place. The fact that this property wos an issue on the 1980 map
process with o specific request for D, R, 16 to allow parking for the medical center,
should surely hove caused the County Cauncil to carefully consider this property.

The Board can well sea that to grant D. R, 14 to this site would be inoppropricte and
spot zoning. However, of thot lime, the R.O. zoning wes being considerad by the
Council for all D,.R. 18 properties that might be precluded from office use by spacial

exceplion as a result of the newly enacted R.O. zoning. Here Is o property bisected

IN THE MATTER OF

THE APPLICATION OF

ELEANOR v, BROADWATER, ET AL
FOR REZONING FROM

IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

DR, 3.5wR-O : AT LAW

on property lccated on the south

side of Brecon Flace, 479" wast + Mitc. Docket Mo, Lf
from the centar line of York Ave,,

Sth District Felio No, 2658

———erwrwr . ———

Zoning File No. R-83-192 File Mo. € 3-/H-23p

CRDER FOR APPEAL

MR, CLERK:

Please notu an oppeal to the Clrcult Court for Baltimare County from the

Opinicn and Order of the County Boord of Appeals of Balt!more County, undar

date »f May 25, 1993, gronting o zoning reclauificotion on the whject proparty

from D.R. 3.5 to R=O zona.

i g, B R R b R S ——

" Joh :l;'. Hassian, NI
Péaple’s Coursal for Boltimore County

_}?ﬁﬂ /!’{M-_Zﬁbﬁfff-a_ N

Patar Max 7 }memerman

Deputy People's Counsel
Rm, 223, Court Houte
Towson, Marylond 271204
494-2188

7
| HEREBY CERTIFY thot on this 7 . *{'day of June, 1983, a copy of the

oforegoing Order for Appsal was served on ihe Administrative Secratary of the County

Board of Appeah of Baltimers County, Rm, 200, Court Howse, Towson, MD 21204;

and that a copy themof was malled 1o 5. Eric Dit4enno, Esquire, 406 W. Pennay!vania
Ave., Towson, MD 21204,

__,.--?
."“IJ""" ?Eﬂ i ’t{éiq' -f-/#ﬂﬂ‘f.”m
. Peter Mox Z|mmerman
Edith T. Elsenhort
Administrative Secretary,
Boord of Appeohs of Baltimore County

A Jﬂ-ﬁ.ﬁ

Eleanor V. %f-’: ot al 4
L pT a. - .

n part by B.R. zoning, cbutted on two tides by B.R. zoning end ' viowsly intended and
hoped for use in conjunction with the medical building, yet the D.R, 3.5 wos retained.
At the 1ome time the Gownel! parce! chutted on only cne side by 8.8, zoning and facing
and abutting D.R. 3.5 on the other thrae tides wos afforded R.O. zening. For all thess
recians, the Boord s of tha apinion thot the Camty Comcil emred in classifying the
subject site D.R. 3.5 instead of R.C. that was available of thot time and will so arder.

O RDER

For the reaions set forth in the aforegoing Opinion, it is this 25h day
of May _ 1983, by the County Boord of Appeals, ORDERED that the petirion

requesting the reclossification of 12 Brecon Ploce from D.R, 3.51te R.O. be ond the
same is GRANTED with Hie following restrictions:

. The entrance to Brecon Ploce be permanantly closed and all

access to the site be through the medical center anto Woarren
Rood as shown on Petitionen’ Exhibit No. 2.

2. That adequote enc dense scresning be provided oleng the eust
proparty live obutting Breccn Ploce o3 shown an Petitioners’
Exhibir Mo. 2,

3. That al' other aspech of development be ot shown
Petitionars' Exhibit No, 2. -

Any oppeal from thic decision must be in occordonce with Rules B-1
through B-13 of the Maryland Rules of Procedure .

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

IN THE MATTER OF ! IN THE CIRCUIT COLRY

THE APPLICATION OF

ELEANOR V, BROADWATER, ET AL FOR BALTIMORE COUNTY
i )

D-'i 3-5 m "G Ar uw

on property located on the iouth

side of Brecon Ploce, 498' west : Misc, Docksr No,
Brh District : Folio Nao,
Zoning File Mo, R-83-192 1 File Mo,

-

PETITION ON APPEAL

The People's Counssl for Boltimors County, Protsstont below ond Appellont
harein, in complionce with Morylond Rule B=2{s), files this Patition on Appeal
seiting forth the grounds upon which this oppeal is roken, 'rl;::

1. The decision of vhe Board of Appeak o reclouify the whiscr property
wot arbitrary, copriclow, and not bosed on subslantial and lagally compatent evidence,

2, The County Council, in the coune of the 1980 Comprehemive Rezoning
process, ploced an appropriote zoning clouification on the _uﬂ-ﬂ property, and pro=-
vided for it o regsoncble we.

3. The Boord of Appech, in it finding of arrcr, wrongfully substituted ins
judgment for thot of ¥ County Council,

WHEREFORE, Patitionse proys that the Order of the Boond of Appealy doted
Moy 25, 1983 be revered, ond the D.R. 3.5 zoning clouification enscied by Inglslotion
be reimfated.

AND AS IN DUTY BOUND, eic.,

\ _J%W. Hluhn; ., M

Pecple's Counsal for Boltimore County

.ffg.
i
ﬁ
b,
-F
¥
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Peter Mox Zimmerman

Deputy People's Counsel

Rm. 223, Court Hone

Towson, Maryland 21204

494-2168

| HERE3Y CERTIFY that on this _',':_:_:’3“ of June, 1983, a copy of the
aforegoing Petition on Appeal was served on the Administrativae Secretory of the
County Board of Appeals of Baltimore County, Rm. 200, Court Howse, Towsen, MD
21204; and that a copy thereof was moiled to 5. Eric DiNanna, Esquire, 404 W,
Pennsylvania Ave., Towsca, MD 21204,

-

A
i
.";*:-f:l-'- ﬂ I'J_[ -'.iq'i_u-l ko

Peter Mox Zimmerman

Received:

Edith T. Eisenhart 5 E ;i'rl

Administrotive Secrerary,
Boord of Appeals o Baltimore County

Boot Lo PE & ¢
GFoowl Y Ca‘gflﬁ#ﬂ:? She
Grwson, AMarglond 21204

LIS

DESCHIPTION

: #12 BHECON PLACE

This Description is for Reclassification of Property fr-m "DR J.5" to “R-0".

Beginning for the same at a point at the end of the sovth sids of Brecon

I Place, said point being located at 498's westerly from the centeriine of York

. Avenue theice leaving said south side of Brecon Place the 9 following courses

-l distancea! _
(1) 5 12756'00" ¥ 13.63"
(2) N 88°16*08" ¥ 180.00"
(3 N 12230527 E 111,00
< (k) W 00%26 33" ¥ 72.59"
{s) s 72°22'00" E 63.00"

;I L_Ih : . ..: {‘] :l “Fﬁfmn Sl
LT ) s BE216'37" E 15.00"

{g] ; 12”5600 W 91,20
tﬁ ﬂu "-’.ﬂ.t- of Blﬂilﬂ'liﬂﬂ

ek :5_3-. "ll.l.-v G r_,. 1. t b

_x.,:._.::ﬂ-""::'i",.:\'f_:."'.fta,ﬁ?{ﬁic :.-"’-" f#ﬁ\f‘i’ﬂiﬂﬂ ﬂ'ﬁé;’. .EI'II- ur ll'l'l.'ﬂ IlH-'E ﬁl“ 1.&;- ‘and known af #12 BErecon Place,

I._. ! ;' : mtm m. Ma-yland.
i  Saving and Il-l‘-ﬂltl'l'l-': portionrs of the sbove described parcel presently

I-H"'Hl"'

=

B/26/82

IN THE MATTER : 'N THF
OF THE APPLICATION OF

ELEANOR V. BROADWATER, ET AL CIRCUIT COURT

FOR REZONING FROM

D.R. 3.5 R-0 : FOR |
on property located on the south

sice of Brecon Ploce, 498" west : BALTIMORE COUNTY

from the centerline of York Averue

Bth District : AT LAWY

Cose No. CR-83-192 Misc, Docket No. 15

People’s Coursel For ' Felio Mo. 265
Balrimore County,
Appallont : File Mo, 33-m-230

- w " u ' . . . " n . 1 =
b : 3 5 H * * " 4 i - - - = + = 1 - 1

CERTIFICATE OF NOTICE

Mr. Clerk:

Fursuant to the provisioms of Rule B-Z (d) of the Marylond Rules of Procedure,
Williom T. Hackett, LeRoy B. Spurrier ond Williom R. Evors, comstituting the County Board
of Appeals of Baltimore County, have given n tice by mail of the filing of the oppeal to the
representative of every porty to the proceeding before it; nomely, 5. Eric DiMenna, Eiquirﬂ;,
406 West Pennsylvaiic Avenue Towson, Maryland 21204, Coumsel for Petitioners, ond
Eleanor V. Broodwater, ot ol, 12 Brecon Ploze, Cockeysville, Morylond 21030, PE“”EHI'-!I-;
ond Jobn W, Hession, 111, Esquire, Courthouse, Towson, Moryland 21204, People's Enum1:
for Boltimore County, ond Mabel Dalforsa, 5 Brecon Plaze, Cockeysville, Morylond 21030 |
end Mrs . Moncy Kase, 22 Warren Road, Codreysville, Marvlnnd 21030, u copy of which

|
MNotice is ottochad heretc and prayed that it may be mude o port thereof. :

f &
,,‘-l......‘": fr" i
it F_us.anhurl Administrotive Secretory

-‘-"”“".i" Eﬂ'ﬂrd of Appunh of Baltimare County [
: Room 200, Courthowse, Towson, Md. 21204
494-3180

| hereby certify that a copy of the aforegaing Certificate af MNotice has besn

mailed to 5. Eric DiMenna, Fwguire, 406 West Penmylvanio Avenue, Towson, Morylond
21204, Coumsel for Petitioners, and Eleanor V. Broadwater, et aol, 12 Brecon Place, .
Cockeysville, Marylond 21030, Petitioners, and Jlohn W, Hessior., i1, Exquire, Courthouse,
Tewson, Marylond 21204, People's Couvrse' ror Baltimare County, ond Mahel Dalfone., 5
Brecon i"ace, Cockeysville, Maryland 21030 ond Mis, Noncy Kate, 72 Waorren Road,
Cockeyiville, Maryland 21030, on this  30th  day of June, 1983,

/ ; .'

BN e A PR L

Edith T. F:tenh-ﬂﬂ ﬁud-rnmlifml:w Secrelony
e A County toord of Appeals of Baltimore County

-

e

1.l,l Qt{ BALT MOTE COUNTY "
R R Grr”_E _.‘f :--I ;q“{l\ihu r EGHIH
42 P¥ | TowsCN mARYLAND 21204

ik | 3" dﬁd :!,_:-Ir"

Wl LAAM E HanasTnD
JUINIMNG T WSS ONED

8. Eric DiNgnza, Eoquire
406 W. Paprgylvanis Avenus
Towson, Marylasd 21204

Re: Pstitdon for Conditional Reclassiflication
8/8 of Brecon Place, 498" W from the
¢e/bof York Avenus
Elsanor V. Broadwater, ot al - Petitioners

Case No, CR-83-1%2

Dear Mr, DiNanaa:

This ir to adwvise you that §$334, 46 is duer for advertising and posting
of the above property.

Please male the check payable to Baltimore County, Maryland, and remit
——to Arlene January, E.nni.ng Office, Room 113, County (ffice Building, Towson,

= _ f,,.-""-'_
. BALTIMORE COGUNTY, MARYLAND
' OFFICE OF FINA |+ REVENUE DIVIBION N 113820 8 s
i | -2 ,-f e
ol
oave_3/23/83 s : LY
E. HAMMOND
doee immissisner

B 0Menewaddiss.u 2454

VALIDATIOMN om BdMATURE OF CABMIER T

Wff{j ——

s | March 24, 1¥B3

IN THE MATTER

OF THE APPLICATION OF
'E:I.E-ﬁHDﬂ Y. ERDAD’HAIEHI ET AL CIRCUIT COURT
D.R, 3.5 1o R=O : FOR

on property located on the south
side of Brecon Ploce, 498" west

from the center line of York Avenue

- Bth Dictrict : AT LAW

IN  THE

-

BALTIMORE COUNTY

Cose No. CR-B3-192 : Mise. Doc. Mo. 15

People's Counsel for

i Folio Me.
Baltimos: County, Appellont e 20

File No. 83-M-230

B o L —

R LU A R S G T S T Th S G S
CERTIFIED COPIES OF FPROCEEDINGS 8EFORE
THE BOARD QOF APPEALS OF BALTIMORE

COUNTY

e —

TO THE HONORAEBLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, LeRoy B, Spurrier and William R.

Evans, censtituting the Ceunty Boord of Appeols of Baltimere County, end in onswer to

proceedings hod in the above entitled matte, consisting of the following certified coples

F
» | the Order for Appeal directed ogoinst them jn this ca:e, herewith retum the recerd of
|- v .
| or original popers on file in the office of the Boord of Appeals of Baltimore County:
|

BALTIMORE COUNTY

| Mo. CR-83-192

f ENTRIES FROM THE DOCKET OF THF BOARD OF APPEALS OF
|
|

I
s ‘ August 31, 1982 Petition of Eleanor V. Broadwater, et ol , for zening rec!assification

| froma D.R, 3.5 to R-O zone, en property located on the south
- ; | side of Brecon Place, 498" west from the cente: line of York Avenve|
& e , Orh District = riled

Order of William 1. Hackett, Chairman, County Board of Appeals,

i || directing adverti-emenl cnd posting of
g of property - date of heari
oy | set for April 12, 1983, a1 10 a.m. e o

it i November 4, 1982 Comments ¢f Bal | County Zoning Plans Advisory Commitree

Certificate of Publication in newspaper - filed

f March 28, 1983 Certificate of Posting of property - filed

& - - = mr W
¥y T Bl oo = — e — =
e — i
[
=~ I &
]

CERTIFICATE OF PUBLICATION T

TOWSON, MD. 3’/? 1985
!
THIS I5 TO CERTIFY, that the annexed

e

advertisement was nublished in THE TOWSON

TIMES, B weekly newspaver distributed in

Towson, Baltimore County, Md., once a v

week for ! successive weeks,

the first publication appeazring én the

4 - '
ZQL day of (Hitich 1985,

-~

, .THE TOWSON TIMES

. I |

CERTWICATE OF POSTIMNG
TONING DEPARTMENT OF BALTWMORE COUNTY

nu:ﬂ_+ — Date of Ful-:}.ﬁf?,»f.- 1'
Pocted for: /ﬁ ﬁ[ff"'fﬁ"?-xfﬂiﬁf *_érﬂﬁf{-ﬂﬂﬁfﬂ ................. L
Petitoner: _ Lot f@gw&m{@?ffﬁ .................

Location of property:.2/.22. .../ brcatr. ik .. 2P .-_,,-iﬂ“,’.-f--:’.??f.-._
- 5:--.-53{--,.‘2:' s R o R e e S e R B e
Location of l-:é:/if’;’-,{’ ,.i*:r-::t":k%-- e ﬁ'ﬂ.--_zfefﬂﬂ-fé o
Posted by . ‘?f::.a:ff"-’.-.f.zac/-ﬂf %2 ?? pate ot vetarw, TLLBD i i
Fuaber of Signs: /

Eleanor V. Broodwater, at ul
R-813-

Euu Mo.

April 12, 1983

May 25, 1980

June 22,

June 22,
June 30,

July 18,

July 18, 1

said Boord acted are permanent records of the Board of Appeols of Baltimors County ond

your respondents respectively suggest that it would be inconvenient

file the same in this proceeding, but your respondents will produce any and oll such rules

and reguletions whenever directed to do 5o by this Court.

cc: Eric DiNenna
Jock Hession

1983

1983
1983

1983

¥81

At 10:00 a.m. hearing held en petition

COrder of Ciunty Board of Appeals gronting the petition for
reclassification from DR, 3.5 10 R.O., with restrictions

Order fo: Appeal filed #. the Circuit Ct. for Boltimore County
by John W. Hessiar,, Esq., Poop'e's Coumsel - Baltimore Cnunr-_.l

Petition to accamgany Order for Appaal filad in Circuit Court
Certificate of Mo ice sent to all interested parties
Troracript of testimony filed

Petitioners' Exhibit No. | = 1A the 1M <eries of pholos

2 - Plat, Paul Lew, Aug, 25 1982

" " ' 3 - F'g}l‘ Emhlrng in rﬁd}

. " " 4 - Environmental Impact Statement
People's Counsel Exhibit Ne. 1 - 1A thry 11, series of photos
" " - " 2 - Planning Boord recommendation

3 - Letter from Dr. Broodwater to
Councilman Smith, Moy 21, 1980

Record of proceedings filed in the Circuit Court for Bultimore County

Record of proceedings pursuant to which said Order wa entered ond

and inoppeopriate to

Respectfully submitted,

2 Holmen
ity Boord of Appeals of Baltirrore County

¢ [DUPLIGATE
CERTIFICATE OF PUBLICATION

TOWSUN, MD., ... I |- W | — ay
THIS IS TO CERTIFY, that the annexed advertisement was
phwmmzmm.--uﬂrmmm
and published in Towson, Baltimore County, Md., cumsoiscamsie
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R

-
el s

e O O T e e e I v S =

e et




]E_hmmﬂmnn:‘mﬂﬂhﬁﬂﬂ

_..'-j.' ; .-:..': 1 o .. : : . -”- - ; i ! _' L '. I : : ks Ll .. i 3 i : _.: L bl B . _._.'-_- .._l._: :' by 1 5 35 ::-.'M- 4 - '.:-ﬁ.. I % B 2 . ‘J- T .::';_ '. .‘-:-'- qas '_',:..;

" MANDATE e e 7o

County Bd. of Appeals ol Dalto. Co. W gl el _ A e G e RN s T e = B e g "l%; C e g
e ———— mﬂm mm - . | et I : e I : e i ! = . ¥ . ' e .:._ ; . e 1 I ] -Ir i L .'1 e : i ._ . : .-....-.!jljl 5 - ik : ‘;1 :.I,:'.'_
e bocket 15 Forto 265 Court of Specal Appeals of Maryland . ' il - ' i . | P R e
T == gk

Case Ho, 83230 PEC Me. 334 , September Term, 19 84 ks

s

NMOTICE OF FILIRG OF RECORD : PETITION FOR COCNDITIONAL RECLASSIFICATION
T — e acple's Counsel for Baltimore Councy Noveaber 23, 1984 - Voluntary Dismissal

treated as a Line of Dismissal filed BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEF

Bth Election Diririct

vo; Joim W, Hesalon, IIT = Peter Max Zimmerman June gntnlﬁﬁ'i Ly counsal for appellant. Appeal i
Room 223 Court House Towsoa, Ma, 21204 i e * Dismissed. - ZONING: Petition for Conditional Reclassification -
) 406 W, Tenna. Ave. LOCATION: South side of Broe~non Pl 4 3 SR i ’;:,{
Mail Stop 2206 Townon, Md. 21204 lzanor V. Brosdwvater, et al Novamber 21, 1984 - Mandate [wrued. a : outh side of Brc-on Flace, 498 ft. Weat [rom the LW, Chetapeake Ave. L
. centerline of York Avenue wede . [MAvland. Lid Decemher 6, 19E2
' g
i §
; In accordance with Marylasd Rule of Procedure B12, you ure potified that DATE & TIME: Tuesday, April 12, 1983 at 10:00 A. M. 2 5
wormobas B Commodare .!:
the recsrd in the above entitled cose was filed on July 18, 1363 _ - PUBLIC HEARING: Room 218, Courthouse, Towson, Maryland Chasesan i
. The County Hoard of Appeals for Baltimore County, by authority of the Ealtimare S §. Eric DiNenna, Esauire ';
(..—) STATEMENT OF COSTS: County Charter, will hold a public hearing: g 406 W. Fennsylvania Avenue b
(‘fl ﬁl 0 Jk-!;‘ i, . Erginaering Towsan, Hnrfl:md 21204 E—";
Lt g : £ . A . . < ; ; L No. B3-M-230 e Petition for Conditional Reclassification from a Hepartesnt of Es
e In Circuit Court: Baltimore County (Law No ) k . 5% setete b RO Leie g e D RE: Ttem No. s - Uycle No. IV i
g R ’ 4 P ——— Petitioner - Elcanor V. Broadwater, et al ©
Stenographer’s Conts .' All that parcel of land in the Eighth Distric* of Baltimore County afhuet Reclassification Ferition iﬁ
Dear Mr. DiNenna: g
- Wae|WPE alafsPfeent I'I-Ir
[-9¢ | 0
+ 5y ' Irrert Planmimd Encloscd please find addendum couments for the i
In Ccurt of Special Appeals: id = = Mol bding Bruartsent above referenced petition. @
-
Filing Record on Appeal . . . . . . - S Ta TR, Rt 4
Printi _Hril:f far Appellant g OB R e foning Adminietrat o Very truly yours, s
R'EPIF - RS R - SO S T . o 'J;I trdiserLal i P . f
Portion of Eﬂ:ﬂrﬂ Extract — A 'PC“l.ll'l o w em cw w o (IBT4 7 _‘:g [ L pment :'FE-_‘_ & of e I PR R & E;:,’
Printing Brief for Crom-Appellee oo oA e NEm ; Ao g
By - . NICHOLAS B. CCMMODARI -
o ™ ; Chairman g
,-?'\' . Zoning Pians Advisory Committee 2
i

Printing Briel for Appellee . . . . . . . . - . - 5 o
Portion of Recnrd Extract — Appellee . . - . . . . .

Printing Brief ior Cron-Appellant Cnclosure
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cc: Poul Lee Engiucering, Inc.
304 W. Pennsylvania Avenu.
Towson, Maryland 21:04

FILEL  JUL 14 W&

V| STATE OF MARYLAND, Set:
I do hereby certify that the foregoing it truly taken from the records and proceedings of the said -

Conrt of Special Appeals.

Peing the property of Eleanor V., Hroadwater, et al, a8 shown on olat plan filed
with the Foping Department.

Hearing Date: Toesday, April 12, 1983 at 10:00 A, M,

In testimony whereof, I have hereunio set my hand as Clerk and affixed
Public Hearing: Rnom 218, Courtkouse, Towson, Maryland

the reol of the Court of Special Agpeals, thuy twentvy-third day

of | November A.D. 19 84,
%ﬂ“—-—-.

cial Appeals of Maryland.

P M A s

BY ORDER GF
WILLIAM T, HACKETT, CHAIRMAN
COUNTY BOARD OF APPEALES

OF BALTIMCRE COURTY

Clerk

T

e Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE.

.......

'EALW-"%;E COUNTY EA,TIHE:-RE COUNTY, MH.E'!’H.ND

OFFICE PLANMING AND JONING
TOWSON. MARYLAND 21204 §Eei DiNana, PA
4594-321 INTER OFFICE CORKRESPONDENCE Mareh 16, 1983 = b
NORMAN E. SERDER ; r Norrey o w |
ki B 7 Lt Fenniglanie 15442318 IF (s
faul Soloman September 7%, 19067 P Jie dud Penatyiuanio SUEMIS :
TR e - - Ty Toaune  Waryl nd 2204 N RN
FROM.Ticholas ComOMTS . _...ue 1 8. Eric DiNenna, Escuire i May 16, 1983
Docember 3, 1982 G 1e IV 406 W, Pennsylvania Avenus ) :
"5~ Eleanor V. Droadvaler, et al Towson, Maryland 21204 ,
s/ Brecon Place 98' W, of centerline af ¥ % Avenue S s
| §6 - leroy M. Merritt il NOTICE OF HEARING s T T
1/3 Joppa Hoad 71.50' W. of centerline of Drumwood Road Re: Petition for Conditional Reclasalfication - The Honcrable Williar . :
Mr. Willism T. Hrckett, Chairman IBAL: Chairman
Board of Appeals L §/5 of Brecon Place, 498 ft. W from the : County Board of Apneals P
Room 219 - Court House s e/l nl:'nrh Avenus - Pt : Room 200
Towson. Maryland 21204 tmcloged ie an “enviromental iopact ptatement” for Item #C and an At Elsaror V. Broadwater, ot = osera ;b Courthouss
Dear Mr. Hacke nenviromental effectis report” for Item #6 in the current Zoning Cycle IV. it Cages JCR-83-192 Cycle IV - Item #3 : Towson, Maryland 21204
ar Mr. Hacke.t:
3 : ’ _ 1
; it o L= — Pleape Teview o ope documents and submit written commente indicating s BE: E:iiﬁ;nz;sgrmﬂun ter, et al, o
I it e on Item #5, ng Advisory Committee Meecing, Zoning Cycle IV - ther t 1v with the requirements of Sectlon 101 of the zoning refula- -.-:,.
§- -:' =L Lo 3 l“l: hptﬂ"‘t !*‘- l’Ezp are as fﬂllﬂl: E ? :i;:rns*r h'E.? ':WF' :’F qu '"'""; Casgc HD. ¥ ER'EJ-]-HE wal
|| L iy ‘?F.'F
r rl:_:-l_._ . i = -
Froperty Owner: Eleanor V. Broadwater, et al Tn add tion, on July 27, 1987, I gubmitted an enviromental impact atate- .“*-'f_;i e Dear Mr. Hackett and Membe: of the Board:
Location: 5/5 Brecon Place 498" W. from centerline of York Avenue ment and o statement in compliance with Section 1413.7 of the zoning repulations L TIME: _ 10:00 & M. : ) aal apqument after
g aerent 0.001 for your comments. This pertained to Item #269 D & R Joint Venture, vhich has [ - This TEEeRr 28 :d“hﬂt:;:u;i:?dfg;ng;:ig th above cap-
i District: B8th aleo been included in Cycle I7., Ae of thia writing, I have not recelved any bl i evidence was present Lo
e, responge. %] DATE: ‘Tussday, April 12, 1783 et tioned matter.
. This office has reviewed the subject petition and cffers the following comments. T - ; imple. The Petitioners
' _!_h_l_u comments are not intended to indicate the appropriateness o the zouing in A1l rozments on thaee three petitions ahould be pummitted pricr to ; The facte of this matter are very :d EM'E & frecon Place
. ‘question, but are to assure that all parties are made aware o/ plans or problems October 14, 19R2 : . awn a house on a parcel of rroperty zon » o RN Th ’
- with regard to development plans that may have a bearing on tuis per tion : = PLACE:__ Room £18, Courthouse. Towson, Maryiand At which is 2 street that deadends -n'e tll;; Buhjﬂttlpiﬂﬁ:tfarﬂfn:;
' [ tv is surrounded on three sides commerclia 8
Thank you for wour anticipated ronperation. e E;iﬁ;"}' o the south a three (3) story office puilding; to the

eouthwest an automobile tire and batLery service company; to the
Peopl Ceunsal jmmediate west a property was converted to a restuurant and ‘
' it further to the northwest property being operated as a cuntrfctars
- o s eguipment company. The entrance, at presenl, to the subjec t pro-

,I!l:lll petition is granted, the developer must comply with Bill 56-82
~{Baltimore County Development Regulations).

Very truly yours,

i T G ey (e

. ? / tion 2-58 of the
I ‘ - tv is via Brecon Place., Fursuant to Section
TICHOLAL COMIODARL a/l ﬁ ?—* 7 EI 4 /gj Eiit];mure County Code, the Petitioners submitted with :ha Peli_:'étiun
John L. Wimbley Chad L & ] 4 documented site plan, cutting off access to B:gcnn Pﬁﬁf a
G Latx 111 Zoning Plans Advisory Committoe William T. Hackett, Chairman ) making access through the parking lot of cthu office ou fn?;ha

- County Board of Appeals ) immediately to the south, with permission of the owners ©

Current Planring & Development :
- office building.

WEC : ach
Testimony presented before this Honorable Beard indicated

Jﬁ = F- Zimemmen o f in i5 dops --- €. DiNlento 19 Soys 10 1Y i that the property, being surrounded as aforesaid, is classified

: in error 'n its present DR3.5 rlassification. The County Fuuncil
in its adoption of its 1980 comprehensive Zoning Map, thouah
the subject property was at issue from the DR3.5 Zone to a Imlf-d
2one, chose not to change the zoning on the subject prnp-mftr an
classified OR3.5. It did not in fact provide an offer foi the

ec: 5. Eric Diisnna, P.A.
Loé W. Pornerlvanis Avenus
Towsor, .aryland 21200

LNz

Charlee F. Ohrecht, Jr.
906 Hunsey Building
Baltimore, Maryland 21202

Jir Hoswell
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) S. CRIC DiNENNA, P.A.
. Attorney At Law

The HonoralLle William T. Hacket:

Page Two May 16, 1983

RE: Case No.: CR-B3-19%2

residential uses immediately to the east of the York Road
corridor., This is contrary to what they did immediately

to the east on Warren Road next to the three (3) story
nffice building in that they classified the first property
in the RO Classification being reguested by the Petitioners.
In the RO Zone and providing a buffer along the Warren Road
from the commercial properties to the west from the residen-
tial uses to the east. This was not done in the case of the

subkject property.

All expert te:timony before the Soarc indicated that
the present classification of the DR3.5 Zone i=s in fact in
error in that the County Council did not provide a buffer
as it did along ¥Warren Road, that the specific development
of the office building to the south, the tire, battery and
accessory shop on York Road to the rear of the subject pro-
perty, the commercial activity alonj York Road to the rear
of this property, does not afford the subject property to
be residential use any longer and this should have been
recocnized by the Baltimore County Council in its adoption
of the Comprehensive Zoning Map in 1980,

Going a step further, this Petition having been filed
under Sertion 2-58, guarantees not only te Baltimore County,
but to the residents of the area, the development of the
property in acenrdance with the plans submitted.

Rccordingly, the Petitioners respectfully reguest that
the Regquest for Reclassification be granted.

Very tr

ERIC DiNENNA

SED:wjt
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RONALD L DROADWATER, Sa_ M
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The Honorable James T. Swith
Third Councilmanic District

Baltimore County Council . #
Towson, Maryland 21204 . k
Pear Jim:

&

As you have probably heard by nov, ‘we are moving steadtly forwverd S Lhd A8 en

Road Medical Offic. Puilding. The land h
e or i m:gnmfm- as been groded and the rolling rtcel

: ; _ OunCIn Crsion
This letter, hovever, is directel pricacily “cva-ds our eolles:

sive efTorss L=

rezone the land immcdiately =orth of the Warren Road property, situated g= 12

Brecon Place. As you may rescmber from our earlier correspondence on th's sub-

Ject, the land at 12 Brecon Pluce 1s contly Jus to the site where
! the meiien
;:‘ﬁ::::;ﬂm; will be tm:.tructeﬂ. It has been, and continues to Er,t-.:r :i-
Sl ch-"}:":“ that thie tract (17 Brecon Place) be reronsd from f{te
ik ﬂd:u u:irm of D. R, 3.5 to D. R. 16 so that wc cay use the -
tj‘mf, {itrllmpnid ::r parking for the medical office bullding. The only roason
m]. : nnm used in this regard st this tize 15 because the property
: mlﬂutlﬂm trang . ition zone, f.e. it is within 300 feet of an cxisti-g
T e h-.;d mth. Iti::: to e4d, howcver, that the properiy Is bou-ded
W g Ilrml 1€ southern daries by BR zoning, and to its southesst Iz a
tﬁl.'l- : ‘- . vith special exception for office use. To the north af the
r'ﬂm F ] -n:fr-; to the nortl.east, vacant land; and only to the esst -
o e m‘ e nﬂi:tr;‘:ﬂtr rest of the nelghborhood, do we find residentia:
:h-l". .. oo ce 'Iil::ldlr.; will be to the soiith and & shopplng center
| Tha"ereceion ot thete Bes Tacitien hi2 Sectmite o Termane i o
ivadye ; . - : nizh the residenti{el value ¢~

05 | I.r appreciate t.lur reticence of ;Irther hﬂ:
. ulliy _ owners in the area to too r:-
- H-r:lhﬂﬁhluum of prope:ty adjacent to them, if such Fight be thaip

| :_‘l-"‘.._.-.-.-‘. lon. 1 ﬂﬂ“':r malth:l th:tmr;:rmeri would be in too much

. h.l' b t vi proposal since fnitely guarantee against e-
.}W verspill of mlht: mﬂﬂﬂmm the use of the medical fac!:ity.
s bl aematmend S dlahy ing the screening of this pro-
m:h-_th other residential homesteads, as is required by lav, to -l::::d

| 8ny nuisshce effect on their quality of life. '

§ ™15 letter 1o being @irected to you at this tisc In res
- h:l‘liﬂl l-l' “::11_ take this action at this time. I ..,’:::rﬁ::,ft
. ' hopeful e “ l’i:‘lnninlﬁ this request as an issue on the 1980 Balt‘-are
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&lﬁmm Tounty, ﬁnrylmﬁ

TEOME'S COUNSEL
RM. 223, COURT HOUSE
TOWSOMN, MARYLAMD 21204

Toe A4-2188

JOHM W. HEBSIAMN, 1N

Poaple’s Commael
PETER MAX TIMMERMAM
‘ o = =
April 22, 1983 -
The Honomble i :.

William T. Hockett, Chairmon
County Boord of Appeals
Room 200, Court House = Ea
Towson, Maryland 21204

RE: Eleanor V. Broodwater, et al, Petitionen
Zonina Case Mo, CR B3-192 (item 5,

Cycle 1V)

Dear Mr. Hocketi:

Introduction

In gkout 1979, the Broodwoter family acquired intersats in two ojoining trach.
One of the parcels fronh on Warren Road, several hundred faet to the east of York
Road. Dr. Broodwater purchased this piece, zoned B.R., with the intent to construct
o medical centar. Separately, his brother, Clyd. Broodwater, had purchosed the
subject property, zuned O R, 3.5. Dr. Broadwster then purchased o half inferest in
this property as well, with the intent of using it a3 a parking lot ancillary to the
medicol center. The subject property was, however, then occupied hy a residence
with sole access to Brecon Place, o pleasant residentiol community,

Or. Broodwuter knew that the fulfillment of his plans would require e zoning
change. He specifically requested that the County Council, os part of the 1980
Comprehensive Zoning process, reciossify the subject property from D.R, 35w
D.R, 156. The existing zoning precluded the porking lot use secause of the then
applicable residential tronsition area regulations, The D.R. 16 classification would

solve this prublem,

The 1960 Comprehensive Zoning Proces

Dr. Broodwoter made his plons explicit in o letter to County Councilman James
Smith and, at the same time, acknowledged o concern ‘or the impact of the commercial
development on the residential neighborhood on Brecon Ploce. As an inducement to
securing the cooperotion of the neighbors, the Broudwaters made on informal representation
that their plons for the parking lot would net invelve o change in the residance.

* i.i.'-'n._: ;
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The Hunerable James T. Seith
- page 2 -

ir I can be of fe-.her
. ploast fecl
or you Tay tall

2 kig rattor.
Thank wyou for your kind attertlon to t :
IEIL].:'I:.I'H'.'E ir. this matter or pniver 0y additional gquarstion:
free to contaclt me at 265 Bkl waring normal bubliness h-:-'gr:_,
my real estote sdvlsor, John Miller at 252-BL38 or 321-03%3.
Rl

A riat map of the gublect proprriy hae been encloscd Fer your COnVLen,

Many thanks mgain,

Sincerely, |
) L]
Aonald L. Droadwnter, Sr., M.D., F.A.
.r"'tl-:"a Esst FEE[_'.'. e
Ti{zenlum, Marylan: #1023 i
g )
ll.-'.
(.1
T |
i i
’ i

The Honorable April 22, 1983
William T. Hocketi, Chairmon

County Board of Appeah

The County Council considered the matter and made its udgment thot the D.K. 3,5
zoning should remain, and the residential area along Brecon Place stay intact, There is
no avidence that the County Council was unaware of ralevont fochs or failed odequotely
ro take such fach into occount. There was no ermur.

The Broodwaters Make Even Bigger Plom

Dr. Broodwater then procesded with his original undertaking to construct the medicol
office bullding on Wamren Rood. He now wonh not only to put o parking lot in the rear,
but alse, contrary to tha representotions made to the County Council and to the reighbon
in 1980, to convert the residenca to an additional medicol office. In order fo succeed
in this speculative venturs, the Broodwaters have the narve fo cloim error ond suggest
that 14 subject property should appropriotely be rezoned to R-O with a spacific plan,

The Reclausification Case: Fact and Fiction

The testimony presentec to the Board of Appeuls by the Petitioners is remarkable
for its distortion of the issues,

The Petitionan opened with Mr, and Mn, Clyde Broodwoter to suggest that they
sulfered a hardship in eccupying the dwelling to the rear of the medical center and
that they hod mode a mistake to purchase the property. They were aware, of course,
of the plans for the medical canter but falled to mention the sorly plons to rezone to

D.R. 15 for o parking lot.

Dr. Broadwater described the plans for the additionc| office and parking use en
Brecon Ploce and olso failed to mention his participation in the 1900 Comprehensive
Zoning process. Petitioners then sponsored Frederick Klous os their real estate expert.
He purporred to have undertaken o thorough review of the motter ond concluded that
the O.R. 3.5 zoning was in error. He noted that the Petitioners nod requested D . R,

16 Tn 1980 and, surprisingly, soid ihat this wos ill-odvised becouse of

amendments to that zone which eliminated the previously existing special axception

far office use. He failed to stare that the D.R. 16 could cerainly be used for parking,
and failed further to stote that Dr, Broodwater carminly understood this os shown in his

letter to Councilman SmiH:,

Klaus' critical review of the Broadwater request for DR, 16 in 1780 was nn
indispensable premise for his conclusion of arror.  Even if he hod been correct in his
assumption, any error  of the Broodwaten would cerfainly not be o bosis for
claiming error of legislotive judgment. But the truth is that the "roadwaters urdar-
standably wanted D,R. 16 zoning for a parking lot, and the Counctl knew it,
Therefora, it was Klous who was unfamiliar with the fachs of the 1980 Comprehensive
Zoning process, and Klous whose conclusions were based on o folse premise,

d74-1180

Sounty Board of Apprals
Room 219, Court Houes
Towson, Merylend 21204

Moy 25, 1983

5. Eric DiNenna, Esg.
4046 W. Fenna. Ave.
i Towson, Md. 21204
Re: Caose Mo LR-83-192

- Deor M. DiNenna: Eleanor V. Broodwater, et ol

Y Enciosed hearewith is 0 copy of the Opinion and
i Order possed todoy by the County Boord of Appeols in the cbove

entitled cose.

Very truly yours,

Encl. L

cc: Elzanor V. Broodwoter, et ol
Mabe! Dalfonse
Dr, 5, A, Lane
Nancy Kme

J. W. Hessian, Esxq.
W. E. Hommond

J. E. Dyer

M. E. Gerber

J. G. Horwell
Boord of Educotion

494-3180

Tha Honorable April 72, 1533

Williom T, Hackett, Chairman
County Board of Appeals

Hoswell and the Neightors

Jomes Hoswell, the County Planner respansible for evalution of cycle rezoning
patitions, testified thot the sxisting zoning is apg-spriate and provides fon the reason-
able residantiol use along Brecon Place, He clurified thot the property had been a
specific issve in tha 1980 nrocess ond produced Dr, Broadwoter's lettar to Councilman

Smith,

A 1.omber of the neighbon opposed tha patition for the understandable reason
that a parking lot and office at the end of their community street would deitroy the
character of their neighborhood and upset thair lifestyle, They remcined steadfast
in their opposition despite Petitioners' suggestion *hot brecon Place would be closed
from the usual office troffic, excapting emergancy vehicles.

Concluion

The key to this cose is Dr. Breodwater's letrer tc Councilman Smith, which we
attach herato for emphasis. |t demonstrates the extent to which the Petitioren have
manipuloted their foctual presentotion, It is pure poppycock for the Broadwoten to
complain o misfortune and hardship in their presant quarters on Brecon Place tince
the residence was purchased as part of o speculotive package deal. It is pure poppy-
cack for Klaus to suggest that Dr. Broadwater was out in laft field when h2 requested
0.R, 14 zening in 1980 when that approach fit perfectly with the plans for a medical

center and rear parking lot.

The truth is that the Broodwoters plonned from the beginning to take residential
proparty ar.d moke it a part of their office complex extending northward from Warran
Road. It is undenstandable that the Broadwaters would have planned such o complex.
The cbjection here is that thay disguised these plans in their presantorion fo *he Board
of Appecls In order to pretend that some sort of misjudgment wos made in 1980.

If there was any misjudgment, it was the opparent failure of the Petitionen to
anticipate that the true foch would come out obout the plan detalles in Dr, Brood-
water's letter. It is obvious from this letter that the County Council wos oware of all

ralevant fach and mode the reasonable judgment that the residential charocter of
Brecon Place should be spared the intrusion of an additiona| office use. Under all of

the circumstances, it is vitally importont that the Board of Appeals rospect the Councih
judgment in this particular cate.

Vary truly yours, _

Fﬁ -1 M&:;ﬁvﬂff S A 2 T

Peter Max Fimmerman
Deputy People's Counsel

Enclosure

ce: 5, Eric DiNenno, Esquire

Sounty Bourd of Apprals
Room 117, Court Howme
Tewsan, Marylana 21204

June 30, 1983

5. Eric DiNennz, Feauire
4056 W. Pencey lvanio Avenve
Tovaon Md. 21204

Re: Cose No. CR-83-1%2
Eleonor V. Broadwater, et al

Dear Mr. DiNenna:

MNotice is harsby piven, in accordance with the Rul es

of Procedun. of the Court of Appeals of Maryland, that on appeal hes
been taken to the Circuit Court for Boltimore County from the decision
of the County Boord ! Appeols rendered in the obove matter.

Enclcied is 0 copy of the Certificate of Netice.

Very truly youns,

Eud T2 pdnt

Edith T. Eisenhart, Adm. Secretary

Encl.

cc: Eleanor V. Broodwater, et al
Mgobe! Delfonso
Mrs. Nancy Ko
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Gty Voxrd of Apprals : J:
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| ﬁ:llﬂl V. BROADWATER, ET AL B CIRCUIT COURT | of the aforegoing Answer to Patition on Apyeal was mailed €o 1 % ii i =
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Wovembar 23, 1984

Elmar H. Kahlioa, Jr., Clerk
Circuit Court for Ealtimore County

Courthousa
Towson, Maryland 21204

Re: Psople's Counsel for Baltimore County v. Eleanor V.

Broadwater, et al v
¥HC Bo. 134, Septesbar Term, 1584 G

Your Law Ho. 83-M-2130

Dear Mr. Kahline: ‘_'-

Enclosed find a Voluntary Dismissal treaced as & Line of
Dismissal that vas filed with this Court on Novembar 23, 1984.

We sre making s copy for our files and sending the original to
you for docketing.

Also, find snclosed the criginal mandaie of this Court,

reflecting this dismissal, which tegether with the Line should .}.

be placed in the record.

Very cruly ¥rurs,

——
ward E. Friedman
erk

HEF:cdq

Enclosurs

cc: Phyllis Ceole Friedman, Epjuire
Fetar Max Zimmerman, Esqui-e
. Eric DiNenna, Esquiru
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Aug. 31, 1982 Petition filed

Apr. 12, 1983 Hearing before the Bd.

May 25, " Order of the Board granting the petition
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Jobn Hession, People's Counsel for Baltc,
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Board AFFIRMED - Judge Austin W. Br. rendine
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(Cases moot due to new maps)
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