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PETITION FOR ZONING RE-CLASSIFICATION

SPECIAL EXCEPTION ANDJOR VARIANCE

TC THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersi wmrln]ﬂhmpﬂ:ﬂuﬂh!ﬂﬂmeﬂmn lﬂﬂhﬁth

hereof 1)
escribed in the and plat attached and made a . s
:!Iut the :n.l:in,g status of the herein described property be ﬂﬂlﬂm pursuant 1o g

timor s PPy wooe o an ... D.R._L& .
Ry i mv;"n.; H‘;m statement; and (2) for a Special F-ception, under the

ﬂTzin;lr‘:Euw and Regulations of Baltimore County, to use the herein described property.
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2 n in the attached statemen!, a2 variance from the following scctions o
:hn:""#in’lwl.:h: and Ennif;.uﬂlgu]lﬂmr of Baltimore County.
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Property is to be posted anii advertised as prescribed by The Baltimore County Conde. ’ : i
S i Pl
ses of ahove Re-classification, Special Exception and/or g A
-;h].'gnrel.'rl :ETI{HﬂHHETEEJ“ tition, and furiher to and are to be hl-lilﬂ Igrull‘;l wa
r:gul.:ti'-nn; and restri of timore County adopled pursuan. to the Zoning =
County. ﬂ! .
Cuntracl Purchaser: Legm wner(s): —_—
" (Type or Print Name) . or Name) C_}
L e ﬂa&fL_Pfiﬁfmjyﬂdﬁékﬂtii_
" P Jﬁiﬂm.ﬁun
tlartha N. Davis = = =
il oD nTTSnEESIEERERERERRES EE (Type or Print Nume) ,
TV T R
" City and State Sigriature

Atturpey [or Pelitloner:
John B. Howard

Print Narme)
A Baltimorc, Maryland 21221

B Veeeml o Baltimor., Maryland 21221
"_giﬁ B /ﬂ?ﬂ' City and State

| henvy Ave .o ] and rmber of legal owmer, oon-
_P.0. Box 5517, 210 A1legheny A Narme, sddress and phome sumber of legal owner,

1927 0ld Eastern Ave. 6B6-413175
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_Towscea, Maryland 21204 ---ﬂ_lim'bﬂ.ﬂ:-.ﬂt‘ﬂé! .....................
S e e P.0. Box 5517, 210 Allegheny f{tl
Attorney’s Telephone No.: (301) 823-4111 -mlﬂﬂa-_-ﬂﬂrlﬂ.ﬂﬂﬂjliﬂﬁ__ﬁﬂr_
HBABC ~Fmom §

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

Pacember 6, 19E2
CUUETT OFFICL BLIG.

[1l W. Thesappake Avs,

Tewsah, Maryland Jl1%o4

fig

Ticholae B. Cosmcdard

Johr B. Howard, Esquire

Faimn P.0. Bor 5517
210 Allegheny Averue
HERBERS Towson, Maryland 21204
iR RE: Item No. 11 - Cycle No. IV

Petitioner - Johkn E. § Martha Davis
Reclassification Petition

O artmeng of
Traffic Engimesr_ng

Etato Pogden Co=mlrwiocn 5
Dear kr. Howard:

Durecaw of
Firs Prgwventiash

Enclosed please find addendum comments for the

Mealts Department above referenced case.

Project Plarmirg

Bailding Cepsr T

Ve.y truly yours,

/ .
Toning Admimistration i’: 1":,...-{1--4 /5 C«J—'ﬂ—qurm’h{
iriagtraal - //ﬂc'r

Baard of Edu~-eiop

PeTe.opsant NICHOLAS B. COMMOCART
Chairman .
Zoning Plans Advisory Committec
NEC:bsc
Enclosure

cc: Gerhold, Cross § Etzel
412 Delaware Avenue
Towson, Maryland 21204

P G E—— . T e
B

RE: PETITION FOR RECLASSIFICATION ; BEFORE THE COUNTY BOARD OF APPEALS
from M.L. to DR, 18 Zone
SE/S Old Eashem Avenus 150 :
SE of Bostem Boulevard,
I5th District t

OF BALTIMORE COUNTY

Erersatd
ORDER TQ ENTER APPEARANCE
To the Honoroble, Members of Soid Board:

Pursuant to the authority contained In Section 524. 1 of the B timore
County Charter, | hereby anter Ty appearance in this procseding. You are requested
to notify me of any hearing dote or dates which may be now or hersafter designated thers-

for, and ¢ the pmsage c. any preliminary or final Order in connection therewit,

¥

,r‘.' t_n A {/'Iif-}r

._J_l:f-‘" e T'E e l'.I ! "-'i.__,!i_-.l.-i._.a..h-n ,;H_
Peter Max Zimmerman John W, Hession, 1|
Deputy Pecple's Counsel Pecple’s Counsel for Baltimore County

Rm, 223, Court House
Towson, Maryland 21204
494-2188

]
&

| HEREBY CERTIFY thot on this /5 hday of  Ju ., aney , 195
: rJ

! i
@ copy of the foregning Crder was mailed to John B, Howard, Esquirs, P, O, Boax 5517,
210 Allegheny Avenue, Trwson, Marylond 21204, Attorney for Petitioners.
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BALTIMORE COUNTY

OFFICF OF PLANNING AND JONING
TOWSUN. MARYLAND 21204
494-32 1

NORMAN E GERDTR
DIRECTOR

December 3, 1982

Ar. William T. Hackett, Chairman
Roard of Appeals

Room 219=- Court House

Towson, Maryland 23204

Dear Mr. Hackert:

Comme-ts on Item #11, Zoning advisory Committee Heeting, Zoning Cycle IV -
1982, September 14, 1982, are as follows:

Froperty Owner: John E & Martha N. Davis

Locati. + SE/S 0ld Eastern Avenue 150" S5/E of Eastern Blwd
ncresr: D.94

Distcict: 15th

This office has reviewed the subjec: petition anu offers the following comments.
These comments are not intended to indicate the appropriateness of the zoning in
question, but rre to sssure that all parties are made avare of pla s ur problems
with regard to development plans that may have a bearing on this petition,

If the petitinn is granted che developer must comriy with Bill =82
(Balzimore County Developmrar Regulations.

Very truly vours,
..-""II:

i H{;Ha?€{é£¢¢ e
John L. Wimbley {

Planner II1I
Current Planning & Leve lopment

JLW:Th

/ [ty
JOHN E, DAVIS, of ux, Petitionen : Case No, F. §3-198 2% 11, E}rﬂ']f) ke

Item No. 11 - Crele No. IV
Petitioner - Jown E. § Martha N, Davis
Reclassification Patition

. In view of the fact that the submitted site plan does not
indicate a proposed develorment, the enclosed comments from this
Committee are general in nature. If the reques:ed reciassification
15 granted, more detailed comments from Courty agencies aund the
Coamittev (if a hearing is required) will be written when a proposed
develupmeng is indicated. Any residential development of this

faperty will be subject to the requirements of Bill No. 56-82,

or further information concerning this, vou may contacs Mr. Jack
Wimbley at 494-3335,

You may call me at 494-3391 in erder to arrange the aforemen-
tioned meeting and to discus. any questions concerning the enclosed
comments. rfotice of the specific hearing date which will be be tween
Mzrch 1 and e 30, 1983, will be forwarded to You in the future.

Very truly yours,

o A ,,,--
NICHOLAS B. COMMODART
Chairman

Loning Plans Advisory Commi*tee
NBC .bs~
Enclosures
€c: Gerhold, Cross § Etzel

412 Delaware Averue
Towson, Marviang 21204
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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMILTEE
November 4, 1042

COENTY OFTICE BLDG.
1LY W. Chasspsshe Ave.
Towson, maryland 21304

John B. Howard, Esquire
P.0. Box 5517
Z10 Allegheny Avenue

% Towson, Maryland 21204

Nicholws B. Corsodari

Chairran RE* Iiem No. 11 - Cycle No. IV
Patitinqer - John E. § Marthga N. Davis
= Reclassification Petition
S ol Dear Mr, Howard:
Ingineering

tssnt of

Departa -5 - This reclassification Petition has beep tirely filed

with the Board of Appeals for a public hearing withi
October-April reclassification c¥cle (Cvcle Iﬁ]. L?t“h::E
een reviewed by the zoning office as to form and content
and has also been reviewed by the Zoning Plans Advisory
ommittee. The review and enclosed comments from the Com-
ittee are intended to pravide you and the Board of Appeals
ith an ins;ght &5 to pos:tible conflicts or problems tEﬂt
€ould arise from the requested reclassification or uses and
improvements that may be specified as part of the request.

ey are not intended to indicate the appropri
the zoning action requested. PPropriateness of

Stata Powlm Comminmjas

bareau of
Fire Fravention

Health Departmsny
Froject Planning
huilding Department
board of Cducation
foning Adminiatratios

Infameriai
Developaasne

If it has been sy gested that the petition £o -
riptions, briefs, and/or the site pIang be unendezmié :zstu
reflect better compliance wich the zoning regulations and/

r commenting agencies' standards and dlicies, you are
EquEEtEurtu review these comments, make vour own judgement
5 to their aAccuracy and submit the necessary amendments
0 this office bafor: Monday, November 29, 1982. In the
vent Lhat any requested amendments are not recejived prier
0 this date, the petition mill be advertised as originally

The subject pProeperty, zoned M.L. and
5 i3 1 pProposed to be
eclassified to a D.R.16 zone, is currently improved with
cination dwelling and office. Surrounding Properties to
he wost and north are improved with an ice company and

om'ercial uses, respectively, while the Mid Ri i
0 tie south and east. : dle River exists

I have 1ad a number of conversations with our surve
r. John Etzel, concerning possible develnrnuntrnf thi;v S
roperty. My suggestion to him wWas to arrange g meeting
ith you, My, Dyer, and myself to discuss any changes tg
he petition forms and/or site plans that could be required.

éﬁf@;\ DALTIMORE_ COUNTY
Uagses | DEPARTAENT OF DUBLIC WORKS

\gly/ TOWSON  MARYLAND 21204

HARRY | P P E
DNRECTONR ODctober 14, 1982

Mr. William T. Hrekett, Chaicmar
doard of *~oeals

Court Houge

Towson, Maryland 21204

Re: Irem #11 Zoni=n Cyele IV (Oct. 1982-Apr. 19AR31)
Property Ownor: John E. & Martha X, Davis
5/E8 Old Eastern Avenue 150" S/E of Eastern Blvd.
Existing Ioning: M.L.
Proprsed Zoning: D.R. 16
Acres: 0.94
Tistrict: loth

Dea~ Mr. Hacuett:

The following ¢cmments are furnished in regard to the plat submitted ts this
office for review by the Zaning Advisory Committee in connection with the cubjest
item.

Highways:

Eastern Boulevard (MA. 150) is a State Road; therelore, all improveaents,
intersaccions, eutrarces and drainage r '‘quirements as they afect the road come
under the jurisdiction of the Macyland State Highway Administration. Anv utilicy
construction within the State Road right-of-way will be subject ko the stundards,
specifications and approval of the State in addition to those of Baltimors, County.

Old Eastern Avenue, formerly a State Road, is improved o. a &0-foot
tight-of-way in the vicinity of this property.

The entrance locations are subject to approval by the Departmen’. of Traffic
Engineering, and shball be constructed in accordarce with Baltim-re County Stindacds
and Speclfications.

Sed t ol:

Development of this propeity thraugh siripping, grauing and stabilization could
result in a sediment pollution problem, damaging private and public holdiigs downstream
of the propesty. A grading permit is, therefore, nacesJary for all gradine, inzluding
the stripping of top soil.

Starm Drairne:

Proviusions for accommodating storm water og drainage have not been indicated
24 the subaitted pla-.




BALTIMORE COUNTY
DEPARTMENT OF TRAFFIC EMGINEERING
TCWSON, MARYLAND 21204

Item #11 Zening Cycle IV (Oct. 1982-Apr. 1983)
Propedty Owner: John E. & Martha N. Davis

B DALTIMORE COUNTY e DALTIMORE COUNTY

Page 2 TONSON MARYLAND 21204 E - FIRE DEPARTMENT
October 14, 1982 494-3550 A S . ‘#’ gﬂggfﬁ.“ﬁﬂ?lﬁuﬂn 21204
i ' STEPHEN E. COLLRSS DONALD L ROOP. MD. MPH ¥ ;
Storm ‘ne: (Cont'd) PEPUTY O COUNTY HEALTH OFFICER 5
e S DIRECTOR e September 27, 1982 PAUL H RENCKE September 29, 1982
. The Petiticner must provide necessary drainag: facilitics (temporary or 1982 i CHIEF
ngrmanent] to prevent creating .ny nuisances or damages to a!jacent properties, November 1,
wspicially by the concentration of surface waters. Correcticn of any problem 3 Nr, Mill.ea Hsssond cc: Wililam Hackert
<l which may result, due to improper grading or improper installation of drainage L, Taning Commisaioner TChalrmen of Reatl oy Appeais
i i facilities would be the full cresponsibility of the Petitioner. . . .- Oifice of Planning ana Iwing
o Baltimore County Office Buildi
] The property to be developed is located adjacent to tidewater. The Mc. Milliam Hackett Towson , leyhﬂ: 21204 o
Petitioner is udvised that the proper sections of the Baltimor: County Building ;‘:uﬂ:; t’:ﬂ of h“"'":' ; i
s Code must be followed whereby elevation limitations are placed on the lowest - + Courthous Attention:; #ick Commodari, Chairman
floor (including basements) of residential and commerci.l development. Towson, Maryland 21204 Mr. Willism Hackett, Chairsan A Zoning Plans Advisory Committee
Board of Appeals Iy
: Court Hous
o hWater and Sanitary Sewel: Towron, :Hu:j'lmd. o104 - RE: Property Cwner: John E. and Martha N, Davis
Public water supply and manitary sewerage exist in Old Eastern Avenue. Cycle IV - Meeting of Sep r 14, 1962 _oar Mr. Hackett: J Location: SEfS Old Eastern Avenue 150' S/E of Eastern Bivd,
:---:.-..r 1 1 ' It— h! X 11 P,
er? raly yours & s Tsme S il h ] Comments or Ttem #11, Cycle IV Meeting, Beptember 1k, 1982, are ITtem No.: 1] foning Agenda: Meeting of Septemver 14, 1987
Fran r /.{ location: BSE/S Old Sastern Avenue 150ft. 5/E of as follows:
HOBERTVA. 5, ., ﬂ’" Eastern Boulevard oA
e ” Bureau ¢ 1 Fubuc se. vines Existing Zoning: M.L. Froperty Ownar: John E. & Martha N. Dav.= ) Pursuant to
i . your requrst, the referenced property has been surveyed by this
— Prnp::-ﬂ:;ﬂng: D.R. 16 T weation: Ei: 0ld Eastern Avenue 150° S/E of Eastern Bureau and the comments below marked with an "X* are applicable and reguired
L 3 H L H - - >
*‘._,._ mk::r.i:t. Shik Existing Zoning: H.L. : tc be corrected or incorporated Into the final plans for the property.
' cc:  Jack Wimbley mﬂ Zoning : g'gﬂ 16 () 1. Fire hydrants for the referenced property are required and shall be
g locaesd at intervals or feet ~long an approved road in
L I-NE Key Sheet Dear Mr. Hackett: : District; 15th R accordance with Baltimore County Standards :a pubﬁ;ned by the
AT 11 ME 31 Pos. Sheet ) ; Department of Public Works.
A ME 1 1 Topo i 'mlm‘z nh: majr d.i.!!arnzm in trip generation for the X i'l'h: uiﬁing ﬂ:tﬂlln'giiﬂ freuﬂrt-u .Th::: metropolitan water :
S 30 Tax Map existing zoning e proposed zoning. and o private septic system ch 1s fuiling, discharging sevage to the i -
e ground gurface. Metropolitan sever is available to serve the property, :"; il Bk SUORE BARIN. OF BRSNSt R ek fok the. At
This site is located in a commuter zone with a "g" vherefore the dwelling must he connected to public sewer and the septin .
4 : level of service intersection: Back R ver Meck Road - Eastern Avenue eyetem properly backfilled. f} 3. The vehicle dead end condition shown at -
and Stemmars Run Road. ”.. b e - =
'} t EXCEEDS the maxirum allowed by the F.re Department,
3 {1 4. The site shall be made to comply with all applicable parts of the
_ ) l.ﬁ--f *f'l' Fire P. ention Code prior to occupancy or beginning ~r operaticn.
L s /2 / / s é . il Ian J. Forrest/, Director : :
£ é = it e BUREAU OF ENVIROEMENTAL SERVICES f f® 5. The buildings and struct.res existing or propcsed on the site shall
Vi H.I.l:hiul. 5. 1 l gm E } W P! comply witi: all applicable requirements of the National Fire Protection
o Traffic Eng'neer IT © "IFfed Association Standard Ne. 101 "Life Safety Code®, 1976 Edition prior
R - to cocupancy.
MSF/com : (o 0
5t \ e q‘ ; ; f ) 6. Site plans are approved, as drawn.
¥ :-E g b u,,_J f} 7. The Fire Prevention Bureav has no camments, gt chisz time.
e I = = ' ] ' A Nared and "Kfﬂi?ﬂ T
T k. reviswers /Sl | 4 Tl 1/ 7 Approved: -W
S ) P.i.’l.rmlngr Group | Fire Prevencion Bur»>a
= ; Special Inspection Division
JESmb [ om
. e - - Py . T N N R T
BALTIMORE COUNTY, MARYLAND N ® &
R BAITIMORE COUNTY PUBLIC SCHOOLS Gemty Bouch of Spprete | S e
foam 119, Cowt Howe
Towssn, Marylond 21204
uﬁ:. Kicholas Commodari Robert ¥, Dubel, Suparintendent Towson, Maryland - 25204
4
m-@miimﬂgm;rw Date__ Saptewber 29. 1982 _________ Jne 9, 1983
o ! Johm P. Howard,
FROM (hrlen E, Burnham, Plans Review Chief Date: 9/17/82 P, O. Beu $517
118 Allegheny Avense
SUBJECT.Cyole Zoning IV, 1982 . | Towsan, Marylsad 31304
Mr. William E. MHammond
Item 11. Jrin B, & Martha M. Davis ;ﬂrllilils Commissioner " - NOTICE OF HEARING
v sitimore County Ofiice Building Peiillss Reslacoliiontion
1111 ¥est Chesapeake Avenue Re "ﬂﬂ:“
Any nevw structures, alterations, additions changes of use etc, shall Towson, Maryland 21204 Ave., 108 W
require permite before proceeding. The applicahls codss mre the of Eacters Boslowvasd
1981 'Héﬂ.t Basic Bullding Code, 1ﬁ: I;l;l;-; ]!-lli; WI Eﬁp / s ::m r“-' sty
the 1981 BOCA Basic Energy Cods and 973 one amily Z.A.C. Meeting of: 9/14/82 " b L=t R-89- Cyelo IV - fin
all as ==sndad by County Cormeil Bill #1-82, and the Codo of Marylund iﬁhaﬂh:mrdﬂ“, Esq. e
Reguletioma 05.01.07 kmown at the State Handlcapped Cods. .0,
RE: Item No: 11 210 Allegheny Ave
"hin area may te in an aresn subject to Tidal immudation, this requires Propert, Owner: John E. & Martha N. Davis Towson, Md. 21204
all fleccs including bascments to be 1'-0 sbove the Flood Tidal and Locat on: SE/S 0ld Eastern Ave. 150" S/E Eastern Blvd. Re: Cose No. R-B3-198
the elsvation genarally uned is 10°=), See section 519.0 as smended . Presert Zoning: M.L. Deor Mr. Howard: John E. Davis, ot ux TOME 10:00 A. M.
in 3111 IFBEI Prmsgﬂ Eﬂﬂiﬂl: D.R. 1K 1
ith i+ @ copy of tne O~inlon ond
Elevations ere not noted om the plan. It rhall be the owners Enclosed herew
responsitility to show compliance at the time of permit cpplicatioen or Order passed today by the County Board of Appecls in the obov: DATE; Thareday, May B, 1903
t's nermit could bte denied, or withheld. entitled cone. -
H__J.r"'-_ v I :
/él/_ / o ey truly yours, PLACE: __ Room 218, Coarthouse, Towson, Maryland
,.-—‘ff/ : -
eer Foepla's Counsel . . %
District: 15ch |
No. Acres: 0,94 man , abo y r
Enel. e
Dear Mr. Vammond: - cct Jobhn E. Davis, et ux ') f
' J. W. Hession " .
Acreage too small to have bearing m student populstion. ' Board of Ew‘;]:q :::‘nhmﬁiril:fk:.“' l:{:l.irnu.n
W. Hommond ; i Ltk
J. Dyer }
| N. Gerber &
Very trul]r ynu ] J. Haswell :

i

@(Hl:h Potrovich, Assistant
Department of Planning
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GERHOLD, CROSSE & ETIEL

412 DELAWARE AVEMNUE

= TOWSESOM. MARYLAND 21204

AZ5-d4ATO
August 30, 1982

Zining Deseription

All thatl plece or parcel of land situnta lying and being in
the Fifceenth Elaction Mstriet of EBaltimors E;untr, State of ﬁnr',jr-
land and deseribed as follows to wit:

Seginning for the same at a nolnt in the center of 01d Eastemn
Avenue clatant Southwesterly 150 feat measursd along the center
ol' sald Old Wastern Avenue from the routhenst slide of Sastern Fou=
levard and thance runnting and binding in thes center ot 014 Bauatern
Avenue, 3suth 39 degrees 06 minutea Weat 83 feet, tnence leaving
onid 1d Eastern Avenue and bilndins on thae oroparty lines of the
Eatitiunﬂru herein, the three follewing courses and uistances viz:
iquth_e degreas N2 minutes Wast Of feet, 3outh }}7 degrees hE minutes
Fast 5.9 feet nnd !orth 64 ungrees 15 wuinutes =ast 105 fast to the
water. of Mddls River, i“~+re binding on che waters of Miidle
A var, the four ’~1llowing courses and distances viz: North 26 degreas
i minu-es Y“eat 90 fast, fSorth 317 1ecress 30 minutes East 186,67
feat, Yorth 23 darpass 00 minutas a8t 93,30 faet and Horth L1 de=-
greesd 00 ruinutes Weet 20 feet and ihence running to and binding in

the O0ld Esstiern ‘vanue, South 19 deszrees 06 mizutas W '
A PR La L b 2 B N a8 want u
to the placa n” beginnine, el

Containing 0,94 of an Acve of i1and more op laga,

Belng Lhe property of the petitioners haraln and ahown
! ] pa 1 on A
plat filad in the offica of =hi sconing Comminaioner,

g Ry

i E T

The appropriateness of th: requisted aownshift in
zoning is readily apparen:t when one considers the goning of the
surrounding properties. Contiguous to the southeastarn border
of the ML Zone which contains the subject property is a tract
zoned DR-5.5, vhich ir turn, is bordered by a tract zooed
I%-16; contiguous and immediately to the west acroas 0ld
Eastern Avenue, 1s a tract zoned BL; directly &cross Eastern
Boulevard is a tract zoned DR-16; and across Middle River, to
the east of the subject property, aie tracts zoned DR-5.5 and
R-10.5.

Under the current ML decignation, use ot the subject
property is confined to the existing, non-conforming use.
However, for the foregolng reasons, the Petitionera are sesking
to have the zoning downshifted to DR-16. The subject property
is uniquely sppropriate for development in compliance with the
density residentis]l zoning regulations, and such development

would be entirely compatible with the surrounding area.
Respectfully submitted,

o Tyt oy —— -

¥ [ ] ¢ .
Cook, Howard, Downes E'érnﬁj
210 ﬁllﬂ!hlﬂ; Avenue
P.0. Box 351
Towaon, Maryland 21204
301-823-411
Attortey for the Petitioners

Registered Professional Land Surveyors P g el

PETITION FOR RECLASSIFICATION

15th Election District

ZONING: Petidon for Reclassific.tion

LOCATION: Southeast slde of Old Eastern Avenue, 150 “t. Southwest

of Eastern Boulevard

DATE & TIME: Thursday, May 26, 1983 at 10:00 A, M,

PUBLIC HEARING: Room 218, Courthouse, Towson, Maryland

County Charter, will hold a public hearing:

Present Zoning: M. L,
Proposed Zoning: D.R. 16

All that parcel of land ia the Fifteenth District of Baltimore County

Being the property of John E. Davis, et urr, as shown on plat plar filed with the
Zonping Department,

Hearing Date: Thursday, May 26, 1983 at 10:00 A. M.
Public Hearing: Room 218, Courthouse, Towson, Maryland

BY ORDER QF
WILLIAM T. HACKETT, CHAIRMAN
COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

PETITION FOR RECLASSIFICATION

[ 5th Election District
LONING: Petition for Reclassification

Southeast side of Old East-rn Avenue, 150 ft. Southwe st
of Eastern Boulewvard

LOCATION:

DATE & TIME: Thursday, May 26, 1382 as 10:00 A. M.

PUBLIC HEARING: Bsaom 218, Courthouse, Towson, Maryland

The County Eoard of “poeals for Baltimoure County, b authority of the Baltimore
County Charter, will! hold a publi- hearing:

Present Zoning: M. L.
Proposed Zoning: D.R. 16

A1l hat parcel of land in the Fifteenth District of Baltimore County

Being iba propesty of John E. Davis, et ux, as shown on plat rien tiled with the
Zoning Department.

Hearing Date: Thuraday, May 26, 1983 at 10:00 A, M.
Public Hearing: Room 218, Courthouse, Towson, Maryland

BY ORDER OF

WILLIAM T. HACKETT, CHAIRMAN
COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

The County Board of Appeals for Baltimore County, by authority of ihe Baltimore

IN THE MATTER OF L BEFORE THE

THE PETITION OF

JOHN E. DAVIS and w COUNTY BOARD
MARTHA N. DAVIS, hia wifa,

Prnplrt1 Owners * OF APPEALS

For Reclassification froa

ML to DR-16 of * FOR

0.94 Acrea, sore or lass,

Located on the S/E Side of * BALTIMORE COUNTY

0ld Eastern Avenue, Near ths

Intersection of Eastern Boulavard *
! 15th Election District of

Baltimore County, Maryland *

w * & w w

HEMORANDUM IN SUFPORT OF PETVITION FOR AECLASSTFICATION

The property which is tte sub'ect of this Petition is
currently zoned ML. John E. ana “artha N. Davis have been thae
fee owners of the subject 0.9% acro parcel sinee 1977 The
property has been used as a realdence eince 1933, a
non-conforming use under the Baltimore County Zoning
Regulations. Since 1278, Mr. Davis has maintained a realty
office in the basement of the residence, a persitted use in an
ML Zone.

It fa respactfully submitted that the recuasted
reclassification trom an ML Zone to DR-16 iz mandated by reason
of (i) error or mlctake on the part of tha Baltimore County
Council during three Comprehensive Map enactments, and (i1)
suitability of the subject p:operty for residential development.

The subject property is part of a ML Zone comprised of
approximately 3.5 acres. Excluding the Davis property, the

rema‘nder of the ML Zone is occupied by an ice mar facturing

corpany.

?3 The configuration of the Davls proparty, and 1rg

proximity to Middle River, makes the property cutirely

g unsuitable for say of the uses perwicted in an ML Zone. Much

: of the subject propert; . Less than 100 feet wide, bordered to

the sast by MHiddle River and to the west by 0ld Eastern

. Avenue. The fact that the subject property's physical

; chavacteristics prohibit its development in compliance with ies

' current zoning, compels the concluasion thst the County Council
erronecusly grouped the subject property with the property
owvned by the adjoiving fce manufacturing company, and
designated the entire tract ML, at the time of the 1971
Comprehensive Map adoption. Absent any protest by the Davises,
or thelr predecessors in title, who were content to continue
using the property as a non-conforming use, the Couaty Councii
parpetuated the erroneous zoning of the property when adopting
the 1976 and 1980 Comprehensive Zoning Maps.

é Aside from the fact that the property has been

erroneously included as part of an mppropriately zoned larger

tract, reclassification is also mandated by the particular

characteristics of the subject property, and the zoning of the

surroundiag propertiea. With approxisately 3190 feet of

shoreline, the subject property ia fdeally suited for the

residertial development permitted in a DR-16 Zone. Such

development would be unaffected by the narrow width of the

subject tract.
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<f th~ above property.

WIRLLAM E HAMMON™
JONING COMMISSIONER

May 17, 1983

John B, Howard, Esquire
P. O, Box 5517

210 Allsgheny Avanue
Towson, Maryland 21204

Rae: Petition for Reclassification
SK/S of Old Esstera Ave., 150' SW of
Eastera Boulevard
Joha E, Davis, ot ux - Petitianers
Cape No. R-03-198 Cyels IV - Bam #11

Lear Mr. Howard:

This is to »d ise you that $344. )8 is due for advertising and posting

Please make the check payable to Baitimore County, Maryland, and remit

to Arlene January, Zoning Office, Room 113, County Office Building, T
. 4 L w- [ ]
Maryland 21204, before the hearing. .__‘_,,-l-"" owsun,

-

Very truly yours,

g

NTY, MARYLAND 4 ‘
L_ BALTIMORE COU  iyEriE DVISION & E. HAMMOMD
1" oFfICF OF FINANCE RECEIPT emmissioner
HIEGELL"EE" ¥
. . 615-000 i
June 9 1983 _.tr-tﬂ""'-&‘ﬁl L
$344. 08

_‘tha_

m'}m mﬂ-_nlﬁ!!mnu. p-83-178

‘advertising & Posting Cuse

]
m-m'ﬁ{l. ot ux)
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ALTEHN NO, 11

PROPERTY OWNER: John E. and Martha N. Davis ACREAGE: 0.9
LOCATION: S/E/S a7 01d Eastern Avenue, 60' S/E of Eastern Boulevara
ELECTION DISTRICT: 1% COUNCILMANIC DISTRICT: ¢

RECOMMENDED DATE OF HEARING: Week of May 23, 1963

ZONING PRIOR TO ADOPTION OF 1980 COMPREMENSIVE ZONING MAP:
EXISTING ZOWING: M | i

REQUESTED ZONINGD.R. 16

PLANNING BOARD RECOMMENDATION: Retain Exfsting Zoning (M.L.)

This pruperty, located on 0'd Eas:ern Avenue, 1s currently bein used fo- id
and office uses, Adjacent to the subject s!ie are nm-rl{*ldnnt?ﬂ uses nnr;:np::ﬂ:;
WHHEL.t;ng HB'LI'E I:dh:hl?d:l Itn::. L'T petitioner is requesting a change
ok o wM an 5 Cnosen L t
i o oo plans that do not show a proposed

Prior to the adoption of the 1980 Comprehensive Zonnng Map, the subject proper

was “oned M.L, The zoning of the site was not identified ;5 a ipm:h{ﬂ: ’ilssﬁ Hﬂl-l'l!
either the Planning Board or the County Council during the preparatfon and processirg
of this map; the County Council reafiirmed M.L, zoning here,

The Planning Board beifeves that the existing zone is riate and that th
zoning map is correct. Further, the 3oard 1s of the u;gﬂm that, in view ufethe

existing adjacent uses, the subject site woul
residential development. L € would not be a desirable location for

It is therefore recommended that the eaizting 2ening M.L., be retained.
Fi

& . .

N THE MATTER OF : BEFORE
THE APPLICATION OF :
JOHN E. and MARTHA N, : COUNTY BOARD OF /A PPEA| < ;
BAVIS FOR REZONING OF |
PROPERTY LOCATED ON THE : OF
SOUTHEAST SIDE OF OLD
EASTERN AVE., 150 FT, ; BALTIMORE COUNTY
SOUTHEAST OF EASTERN
BOULEVARD : No. R-83-198
Frem M.L. o DR 14
15th District i

* 1 H H F i & & H H b4 . H 4 : i

QPINION |

This matter comes before this Boord on a petition for reclassification of

property located cn the southeast side of Old Eastem Avenue, 150 ft, southwes: of |

Eaxstem Boulevard. The subject property is presently classified M.L. ond Petitioner
requests closification of D.R. 16. This matter was leard in ik entirety on May 26, -'I'Fﬂ!
J~hn Davis, owner of the subject property, testified that the lot in |
question consists of .92 acres and is improved by o residentiol house which is alsr. used
as o real estate and tox office Mr. Davis indicated that he purchased the propery i
1977 ond has continued to occupy the property o3 a residence with ouxiliory office use
since hiol time. Mr. Davis testified that the current M.L. zoning is Improcticol becouse
of the small size of this property, the unusual shape of this property mid the .evere
topograph, . He further tesiified thot it would not be economically feosible to expand
the present office use of this property becouse of the tho: toge of land wad the difficulty
of acress to Eostemn Avenve.

T'1is Board next received testimony from Homy Homey, who lives directy
across the river from Petitioner and is the owner of 5.5 acres there sitvate. Mr. Homaey
restiflad that in his opinian, the proper use of the property would be residential because
of the surrounding residentiol properties wi.ich olready exist. He further testified that if
manufacturing type Improvements or offices were constructed on the property that it would
lower the velues of the surounding homes ead create severe traffic problems on Eostem
Avenue.

Petitioner's last witness, John Etzel, is a professioncl lor i surveyor in

Baltimore County. Mr. Etzel astificd thor Petitioner enjoys no remsa  de or procticel

Johr, E. end Martho M. Davis a.|

Cow Mo, R-81-178

In woing so, he argues that all property fronting on Middle River, with the exception of the

subject property, i. classified density residential and that as such this omounts to spot zoning.

The Board is of the opinion that the property is nore appropriately oriented toward Eastem
Avenue. We believe so in view of the other commercial uses on Old Eostemn Avenve, the
location of this property 1o Eastemn Boulevard, the size, dimensions and topography of the
whiecl property. 'We point 'c ¢ rumerows photographs introduced o3 exhibib in this case
that tupp  *his pesition

The Board is of the opinion that the subject property enjoys a reasmable
use presently and as such we cannot find that any error exists in the present classification

of M.L. zoning. The petition is thus denied.

O R D E R

For the reasons set forih in the aforegcing Opinion, iris this _ 9th _day
of June, 1983, Ly County Boord of Appeals, ORDERED thot the Patition for Reclassifi-~
cation from M.L. t> D.R. 16 be wiu the same is hereby DENIED,

Any appeal from this decision must be in accordance wiih Rules B-1 thiu

B-13 of the Moryland Rule: of Procedure.

: "5.‘- l#g. W - -‘:\ ‘F\ auﬁ . Vi * & _.-.-.'t"rlr &
~ - . ?' L .., -_-:h.. 4
BO°  oN% R

John E. ond Martha M. Davis 2.
aa Mo, -

. use of the subject property bacause of its M.L. zoning. Mr, Etzel was of the opinion

that the sloping top.ogrophical design of the subject property would make ony uses allowed
in M.L. zones impraoctical. Mr. Etzel further tesiified thot the failure to classify the

subject property o3 residenticl was error becouse of the surrounding residential lond and

| because a lurge portion of the subject property is unimproved.

lames 5. roswc!l, Planner for Baltimore Ceem! ), restified that in his
eninion the sresent zoning does not constitute error and that a recsonable use exisk for
the subject property.  Mr. Hoswall testified ithot in the immediate vicinily of the subject
property numerous commercial uses exist, such o, on ice house, which it located next
door and mony non-residential uses on Eastem Boulevord.  He further testified that the
subject property enjoys @ easonoble use consistent with its presmnt use a3 a home ond
offices. Mr. Hoowell also submitted for the review of this Board reconmendaiions of the
Flonning Board, dated May 23, 1983, which in pertinent part states os follows:
‘This property, located an Old Eastem Avenue, is currently being used for residential and
office uses. Adjocent to the subjoct site are non-residential uses on propertics zoned
M.L, and B.L., ond Middie River. The petitioner is requesting o change from M. L.
lo D.R. 1¢ and hai chosen to submit plons that do not show o proposed wse for the property.
Prior to the adoption of the 1980 Comprehensive Zuning Map, the subject property was
zoned M.L, The zcning of the site was not identified os c specific issue before either
the Flnlming Board or the County Courcil during the preparntion ond processing of this
map; tne County Council reaffirmed M. L. zoning here,
The Plenninr Boord believes thot the existing zone is appropriate and that the zoning mop
is correct. Further, the Board is o1 the opinion that, in view of the existing adjocent
uses, the subject sile would not b- 3 desirable location for residential development.
It is therefore recommended thot the axisting zonino, M.L,, be retained.’

# sipnificant portion of the tes'imony involved whether or not this Boord
should view this property os being oriented toward Old Eastem Avenue or toward Middle
River. Generally, the County's position (for purposes of setbock ond other resnictions)

Is thot waterfront properry bu considered to have o frontage on the water instead of on the
servicing rood. Petitioner argues that this policy should hove been takon into considera=

tien in this cale a1 well,
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