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Therefore, IT IS ORDERED by the Deputy Zoning Commissioner of Baltlmore Couniy,
this é & day of Marchk, 1904, *hat a nonconforming use for a riding atable has

exiated and has been conducted on the property since the 1930's and, as such, should

= - =

be and tne same is hereby GHANTED the right to continue rom and after the cale af

this Order, subject, however, to the [ollowing:

1.

2.

3.

6.

DATE Pved o 158+

Abandonment or discontinuance tor & p2riod of one year
or more shall terminate *he ponconflo-ming use herein

granted.

The total nusber of horses snall not excesd 48,
There shall be no more thai 3 benefllt rldes per yewr.

Outaide lighting, other than security lights, shall be
directed downward and shal! be arranged as to reflzact the
1ight away from adjacent residential properties.

A farm cunservat.on plan, prepared by the Baltimore Cuunty
Soil Conservation uistiiet, shall be implemented according
to the schedule established and meintainad for the 1ife of
the riding stable use.

The driveway ard parking area shall be o' previous material
as shusn on Petitioner's Exhibit 6. The parking area shall
be delineated by barriera such as rallroad tles,

The area for storage of manure shall be indicated on the site
plan.

Compliance with Health Depar‘ment commonts dated May 9, 1983,

Any horases froa the atable shall not L2 ridden on private 1and
belonging to other than the petiticner.

The hulldings shal] be limited to those shown on Fetitioner's
Exhibit 6 and the proposed 50" x 30' block pgaraec intended for
storage of tractor, wagon, truck and farm equipment to he used

in running the stable. This prcposed bullding shall be indicated
on the sits plan and, when bullt, willl totally use up the 25%
expansion area allowed under Section 104.° of the Baliimore County
Zoning Retulations.

A revised site plas shall be submitted and approved by the Offlce
of Planning and Zoning.

puty Zoning Commingioner 1:1!' '
/ Baltimore 'I!.'lltnl|L::':t.;|.l-‘("‘_llF i
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PETITION FOR SPECIAL HEARING §#5-276-SF¥

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, lepai owner(s) of the properly situate in Ballimore County and which s
described in the description and :mmmhlnﬂmlduaﬂnhmﬂhﬁgz tition for a

Hearing under 7 of the Baltimore County Zoning Regulaticns, rmine whe-
m not the Zoning Commissioner and/or Deputy Zoning Commissione:r rYwould approve ... ...

a nun-r:unfnnlng riding stable

< - e e . e ol T B R TN RSN R P OM OR W S m e mn mmmmgmmn mm me mmmM Mm MMM R R W WO Mmoo e

Properly Is Lo be posted amd advertised as prescribed by Zoning Hegulations

I, or we, o pa nses of the above Special Hearing advertzing, posting, elc., u fil-
them“d;ﬁm Inmmlnhehnundhym:nrdngra[ﬂ:mumﬂm
niy.

ing
tiuns of Ballimore County ado pursuant {o the Zoning Law for Ballimore

ey the Sanmiting of "‘“ﬁ“’ "ot Tt
er the perjury,

are Lhe legal owneris) llIe properiy
which is the subject of this Petition.

CALTIMORE COUNTY

CYFICE C. PLANNING G ZONING
TOWSON, MARYLAND 21204
494-3353

4 ARNOLD JARLION
ZONING COMMISHONER,

Harch 5, 1984

5. Eric DiNenna, Eagquire
208 West Pennaylvanla Avenue
son, Maryland 21204

RE: Petition for Special Hearing
5/5 Hart Rd., 225' JE of the center
line of Denby fd, = 9th Electlon District
Paul Farace, nt al - Petitioners
NO. B3-2T6-SPH (Item No. 175)
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City

Signature ' TS

Denar Mr-. Dilsinas

I have this date passed my Ordar in the above captioned matter In accordance with
the atbtached,

Very truly yours,

(‘: ) 127 r’ﬁ;g 9&1—1—:}

JEAN M.H. JUNG
aputy Zoning Coemlasliconer

::S};;;- e City and State
_.208 W. _Fennsy'vania_ Avenue Name, sddress and phone number of legal owner, con-
Address tract pur of representative o be contacted
_Towson, Maryland 21204 ____._ .. ... S T ] S = S
ity and Stote Name
Attorney's Telephone No.: . 828-0010 ____ __..'ljfﬁ:.- _.EH&.L“ MR, - - * e~ A
M ¢ Fric D Hwnd™ ®tis 030
Yog b Fhue L0 Y
ORDERED By The Zoning Cemmissioner of Baltimore County, this _______~ 19th
y J . Py - | ) , 1983 __ nat the subject malter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation tairough-
oul Baltimore County, thatl properiy be posied, and that the public hearing be had before the Zoning
Commalssloner of Baltimore County in Foom 105, Counly Office Building in Towson, Baltimore

County, on the ... . 9t day of ... . June 983 4 1130 sk
—=FaM.
1 .F‘"j | :‘:.J -
S "~ Zoning Commissioner of Baltimore County.
2 C0—Na 1 {oves )
-_}_ T = -
PETIT ON FOR SPECIAL HEARING
9ih FNlection District
ZONING: Petitinn for Special Hearing
LOCATION: South side of Hart Road, 225 ft. Southeast of the centerline
of Deaby Read
DATE & TIME: Thursday, June 9, 1933 at 1:30 P. M.

PUBLIC HEARING: Roomn 106, County Office Building, 11! W. Chesapeake
Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations f Baltimore County, will hold a public hearing:

Petition for Special Hearing under Section 500. 7 of the
Baltimore County Zoning Regulations, to d.termine whether

or not the Zoning Commissioner and/or Deputy Zoning
Commissioner should «pp~~ve a norncenforming riding stable

All that parccl of land in the Ninth District of Baltimore County

Being the property of Paul Farace, et al, as shown on plat plan filed with the
Zonmag Department.

Hearing Dater Thursday, Jene 9, 1993 at 1:30 P, M.
Public Hearing: Room 1ub, County Office Building, 111 W. Chesapeake Aveaue,

Towson, Maryland

BY ORDER OF

WILLIAM E, HAMMOLID
ZONING COMMISSIUNER
OF BALTIMORE COUNTY

JHHI fme
Attachments
cc: George S. Barhight, Esgulre
204 Weat Pennaylvania Avenue
. Towson, HMaryland <1204
Hr. Donald Busick
2400 Hartfell Road
Timonium, Maryland 21093

Feople's Counsal

GERHOLD, CROSS & ETIEL

CRL L SERLE F EEERITUS
PP L, CRONS Regintered Profeisional Land Surveyor: FAUL 8. BILLENBENG
Alakd . ETIEL 412 DELAWARE &mz A W DOLLENEEEG
lliki B, LLREEH =

N TOWSON MARYAWE 21204
WO T, LAl e
B23-4487

Marchl, 1933
Zoning Pescription

All that piece or parcel of land situate, lying and belng in
the Ninth Elsction District of Faltimore County, State of FMaryland

and deacribed as follows toc wik:

Beginning fur the same at arolnt on the south edge of *he paving
of Hart Hosd, cdlatant 225 feot measured southeasterly along Hart Road i
from the center of Denby Road and running thence and binding in the
bed of Hart Road, the seven following courses and dlstances viz: South
73 degrees B minutes East 120,85 feet, South 78 degrees 25 minutass
East 89,20 feet, South 55 degrees 50 minutes Euat 90 fesat, South 70
E degrees 1} minutes East 1bN feet, South 59 2ogrees S1 minutes East
121.15 feet, South 74 drgr. 4 448 minutes East 186.30 feet and North
B5 degrees ﬁE minutea Eint 7,28 feet, thence leaving sald Hart Road
and binding on the property line of ths petitlioners herein, the thres
followirgz courses and distances viz: Forth i degrees 15 minutes West
565,39 feat, South 77 degrees 3l minutes 30 ssconda West 584.70 faet
and South devraes 16 minutes West 200 leot to the place of beglnning.
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r:"-f Containing 5.47 Acres of iand more or lesms.

Baing the pﬁpurt{ of the patitioners herein and shown on a
plat filed with the Zoning Department,
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RE: PETITION FOR SPECIAL HEARING H BEFORE THE
5/5 of Hart Rd., 225" SE of the center
l1ine of Denby Ad. - Sth Election District

Faul Farace, =t al = Petitioners

DEPUTY ZONIRG COMMISSIONER

NO. B1=-276=5FH (Item Na. 1751 H oF
1 PALTIMORE COUNTY
= i T is I3 1L HE - -

The herein petitioners seek to establish the existence of a nonconfomming

riding atable on the subject prope=ly.

Testimony presented on behalf of the petitioners included a cdepositlion from
Mis. Lucille Bridens*ein indicating that in 1917 she moved to the dridenstein famm,
a 185 acre farr, which contained the 5.47 acres of Lhe subject site. Horses were
boarded and/or a riding achool has been in existenze on the farm continuously [rom

the 1930's until the present. The subject properiy was a parti of the Bridenisteln

ramily farm for over .~ voars until It waz sold to the present cwners. Various

pembiora of the Bridenateln Family held title to this an? other tracts but the area

resained known as the Bridenstein farm, and the riding stable was a part of that

farm on a contlavous basls.

—
_"5 p.".'r.-rat witnesses, in support of the subject petiticn, tesiifled to the exlatence

o
O the . boarding rad/cr kesping for hire of horsea continucusly from 1945, bromley's

St
i'ﬁq l%n: and aerlial photographa f=om 19531 and 1961 showed the existence o! several
i3

r.'q_';ba%:,:siut:er.rrum buildings on varlous porticns of the orlginal farm.

L‘:i\ '}-;.:‘ﬁ-ier.rtw property owner and proteatant teatifled that from aboiat 1656 to 1960
“Q?I;.“ u}e a0 horses on the farm and that there were no bulldings on the 5.47 acre
%u i”_.:- untll after a house was bullt in 1957,

L {.H thout reviewing the teatimony and evidence Turthes”, in the opinion of the Deputy
E’_or LE Commissioner, the very nature of riding atablea and Farming may require Lthe

owner/operator to rotate or move the specifi- uses {rom [i2ld to [leld in order to

tetter preserve and/or utillze the land,

RE: PETIT!OM FOR SPECIAL HE2%i4G :  BEFORE THE ZONING COMN/55IONER

/S of Hart Rd., 225' SE of the
Centerline of Den'y &d,, Pth Dist, : OF BALTIMCRE COUNTY

PAUL FARACE, etal,, Petitiorers :  Cose No, 83-276-5PH
rrpreed

ORDER 7O ENTER APPEARANCE

Mr, Commissioner;

Pursuant to the autherity conmined in Section 524,1 of ti.x Baltimore County
Charter, | hereby enter my appearance in this proceeding. You are requested to notify
me of any hearing date or dates which may ba now ar hereafter designated therefor,

and of the passage of any pieliminary =r final Order in connection therewith .

—

ﬁ.fﬁ I i ;fl"’_,f {__:1. ¥ ol Rl b > '!"L‘!":tﬂ_t‘-' -Llhl i 11 "-“I-d-dh.‘."""‘" ;_r-r-"':.
T ¥ w
Feter Max Zimmerman John V., Hessian, Il
Deputy People's Counsel People's Counsel for Baltimore County
Rm, 223, Court House ..
Towion, Maryland 21204
494-2188

| HEREBY CERTIFY THAT OM THIS 17th day of May, 1983, a copy of the
foregoing Crder was mailed to Millar D, Bloom, Esquire, 208 W, Pennsylvonia Ave,,

Towson, Maryland 21204, Attomey for Petiticners,

~ | ‘
LF-E.;,,;HH 1) l]:_-q_.d.,faﬁ e x
John W, Hesslan, 11l




é é

Pursuant to the advertisement, posting of property, and public hearing on the Petition and it
appearing that by reason of the following finding of facls that:
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May 11, 1983

o Miilard D. Eloom, Esguire
208 West Penneylvania Avenue
Tow:on, Maryland 21204

FOTIOR OF HRBARING
Re: DPelltion for Speclal Hearlng
&/5 of Hart Road, 225' SE of the
¢/l of Cenby Road
= Pagl Farace, ot al - Petitioners
F Cage No. 83-272-CFPH

‘ TD®__i:30 P. M. v

cei 5. Eric DiNenna, Esquire
466 Wast Penngylvanla Avenue

Towson, Maryland 21204

gy-3780”

CERTIFICATE OF PUBLICATION

CERTWICATE OF POSTING
TOMING DEPARTMENT OF BALTIMORE COUNTY

TOWSON, MD., .. ... . May 1% _____.. 1083

HIS IS TO CERTIFY, thal the annexed advertisement was

June 2, 1633 published in THE JEFFERSONIAN, 2 weekly newspaper printed District__ Z’_“ =4 % v %,,2",:! “'____?_"_ :
and published in Towson, Baltimore Coanty, Md., cmsodooso Posted for: ... ,3:‘_._{%’_/ %&ﬁz_“"{&(fffﬂé | o 0 o R AN N e .
S. Eric DiNenna, Easquire e _one time  XNGCKOECHINSEN before the . 9th Petitioner: . L Zczd . C e h-.._-__--- N e R S B SO e

406 W. Pennsylvania Avenue lication Location of property: W s
Tﬂ'.ﬁﬂ| H.nm :lm ﬂl" Ilf ---......---..J[mq-.----_..q. ]!iﬂl--- m u m F Bl === ﬂ'-' ---------- __-_‘?;__"_f:’%‘éi_“f___ ----.--dﬁ;-l--u-lw“
- ﬂ'*.:f... : ké} ..... B T, G B R Y

Re: Petition for Special Hearing protng ou e Ao OO O e M i = ¥

S/S of Hart Rd., 225' SE of the 'I..nulhn a-:.-ff.:.-‘f. el (;,f,zﬂ/.' -,-Hgﬂ.a,*ﬂﬁaﬁﬁ_-m..--

e/l of Denby Rd. 7 7

----- -------------------------------------------------- - - - - - i i i ' i

Paul Farace, et al - Petitioners
Case No. BY-276-S5PH .

Dear Mr. DiNenna:

Remariks: 7 dap” Aumant e L L LR R P i
Posted by "% m,.em.m% of mj/dlﬁ? ,{*E.E.--

Fumber of Signet _.F

* This ia to advise you that __ $60. 95 is due for advertising ~ud posting - #‘E&.‘“’,‘ W distances ':' Cost of Advertisement, $_ = covll ..
of the above property. - -‘f-:r r

Please make the check payable to Baltimore County, Maryland, ard remit
to Arlene January, Zoning Office, Room 113, County Office Building, Tuw-un,
Maryland Z1204, oefore the hearing. —

Very truly yours,

g el

u-l o L E r'il
%’aﬂ'-_—f-' ﬁ?.__.,_____ —--.__....-"'f
WILLIAM E, HAMMOND
AT Zoning Commi=sioner
HAI.IIHmE R et —e.
Mi EE '.“H'UE ll-m h‘.

@:=rrrricaie oF pusLicaTION@

-~
TOWSON, MD. gé 5 1983

THIS IS TO CERTIFY, that the annexed

L= S .‘l.-q.u;q 1, ﬁ-_

|iL||;'I"I . -I:r-r.'l.-. .E [

mm: EUHHT"!' mﬂ Dl"' Flnﬁm I: h....""lﬂﬁ

l.ll "ﬂ' ﬁlm Avenue

- [ | Towson, Maryland 21204 i :':"
'!mlﬁ mu-bﬁmﬂﬂmmmmm ’“ Hr ey

advertisement was published in THE TOWSON

TIMES, a weekly newspaper distributed in

[ ﬂl.hnnu“““ bU70s Towson, Baltimore County, Md.; once a of

week for / succassive wesks,

the first publication appearing sn the ! ; A
5 2 day of & 1983 : : ' ILLIAM E. HAMMON]

THE TOWSON TIMES

="

T

Cost of Advertisement, $ q-r"i 23"2
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BAL INORE COUNTY 77 DALTIMORE COUNTY ey 7 S. Eric DiNeana, PA.
CFF.CE OF PLANNING G ZONING se | OFFICE OF PLANNING ( JONING pto E) ba
TOWSON, MARYLANC 21204 17/ TOWSON. MARYLAND 21204 P 4)-" Sy
494-3353 = 494-3353

ARNOLD ADLON

WILLIAM E_HAMMOND | A28
JONING CONMUSSIONER, ZONING COMMIBSIONER Tomron, Waryland 21004

March 29, 1985

April 5, 1984 June 13, 1983

" : : The Honorable William E. Eammond
- S. Eric DiNenna, Esquire Millard D. Bloom, Esquire office of the Zoning Commissioner
406 West Pennsylvanic Avenuec 208 West Pennsvlvaria Avenue : County Office Building
Towson, Maryland 21204 Towson, Maryland 21204 % 111 . Chesapeake Avenue
Towson, Maryland 21204 ‘
o Fj"eti:ﬂun for Spacial E—I:arinu le: Continued Hearing RE: 1102 Hart
5/85 Jlart Rd., 225' 5E of the ¢/1 of Denby Rd. Case No. 83-276-SPH : 102, Pu“ﬁiﬁ ;
Paul Faracu, et al - Peltioners Paul Farace, et al - Petitioners petition for Special Hearing

Case No. 83-276-SPH — e, Pl TS"
55 " Dear Commissioner Hammond: =
Dear Mr. DiNanna: v Dear Mr. Bloom:
In accordance with my coversation with Mr, Commudari
of your office, please enter my appearance as sounseli for
. the Petitioners and I request that you forward all corres-

pondence to my attention.

I'lease be advised that an appeal has been fiie- by G, Scoti Barhight,
attorney for protestants, from the decision rendered by the Deputy Loning
1“ Commissioner of Baltiin:. re County, in the above referenced matter.

This is to notify you that the continued hearing for the aboye caption d

matter will be Wednesday, July 6, 1983 at 9:30 A.M. If there are anv nuestions,
pleise advise.

Please set this matter in for hearing at your earliest

ry tru . . convenience.
£ = Very t

William E. Hammond A /" -
Zoning Comnmissioner ERIC

You will ve notided of the date «nd time of the _ppi 4} hearing when it is
scheduled by the County Foarc of Appeals.

Very truly yours,

-J_. Arnold Jahfon WEH:aj Ty SEL1wjt
-""I Zonirg Commiasioner \
c€c: 5. Eric DiNenna, Esquire \ cc: M=, and Mrs. Paul Farace
AJ:aj 406 West Pennsylvania Avenue \
- Towson, Maryland 21204
i’f cc: Donald Busick

2409 Hartiell Road

G. Scott Barhight, Esquire
Timonium, Maryland 21093

204 West Pennuylvania Avenue . | '
1

Towson, Maryland 21204
Phyllis Cule Friedman, Esquire

People's Counsel for Baltimore County Mr. Donald Busick ~5

2400 Hartfell Road "!
Timonium, Maryland 21093
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oy S. Eric DiNenna, PA.
Aivorney af foa
] Sy Sl BALTI MORE COUNTY ZONINS PLANS ADVISORY COMMITTEE
405 (). Fennsyhania Avenve IOF-ALT- 7830
Toason, Maryland 201204 30! -296-6120) May 27, 1983

COAMTY OIFFICE RLDG.
Tonson: Tarrieed A%:¢ | 5: Eric DiNennm, Esquire
406 West Pennsylvania Avenue
R Towson, Marylanid 21204

Kicholas N:. Corsodari RE -

April 1%, 1983

The Honorable William E. Hammond
Office of the Zowing Comissioner
County Office Pujlding

111 W. Thesapeak: Avenue

Item No. 175 - Case No. B83-276-SPH
Che i rman Petiticner - Robin Morfe, et al
Special Hearing Petition

. Towson, Marvlara 21204 e Dear Mr. DiNenna:
- dureae of
RE: ;;EE g:g:'::.na = ::1: I:;: 5 Thahzglﬁnﬁ F%n{:s gdvignr}r Eu?ﬂtteedhns reviewed the
. ':"':1“[1:.-??:1 Lmer Lo P ans-Suhmy ¢ Wit the above reference Pﬂtitiﬂl‘l. Thﬂ
Patition for Special Hearing ; ”_ i) following cumments are not intended to indicate the appro-
i ‘-I.}ﬁ-r-.- '.E’.a-. JJU-'J State Posds Cosmimnicn printenEES t}f_thl: zoning action requested, but to assure
. Dear Mr. Commissioner: Bureau of that 311 pairngs are made aware of plans or problems with
g g regard to the development plans that may have a boariag on
I have entered my appearance in the above captioned e LR Dok basat this case. The Director of Planning rmﬁ file a Hriti:ﬁ

matter and request that prior to setting the matter in

for hearing your office contact me so as to aveo.d any
potential conflicts with my position as Master in Chancery
for the Ciircuit Court for Baltimore County.

| report with the Zoning Commissioner with recoamendutions
as to the suitability of the requested zoning.

Frojoot Planning
Buslding Deparcmsant

poard oi Edecation In view of your clients' proposal to prove that the
existing riding stable is a nonconforming use, this hearing
is required.

Ioning Administration

Industrial
B l ofusah &

¥ Very > ¥y you

Eé&g KINA

v SED:wit

For information on the comments from the Health
Department, you should contact Mr. Rob Powell at 494-2762.

Enclosed are all comments submitted from the members
of the Committee at this time that offer or request infer-
mation on Your petition. If similar comments from the
remaining members are received, I will forward them to you.
Otherwise, any comment that is not informative will be
placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a
hearing scheduled accordingly.

3 cc: Mr. Nicholas Commadari

Mr. and Mrs. Paul Ferace

j o 2nd3 Very truly jours,
|, . 3 z.;,mﬂ lﬁ aium .r.-:.-,fﬂ;.
_ | !;IElj{ﬂl.Ag B. COMMODARI, Chairman
onin lans Advi C i
NBC:bsc E visory Committee
Enclosures
cc: Gerhold, Cross § Etzel
] 412 Delaware Avenue
( Towson, Md. 21204
- 8 -: = 3 | s _""'-._-l". 1. : y - | ; : 4 I LY w." Bl : " - E <
-y . YR T : : - .
— H - " a i - ' f
\ a
i'
Zoning PSS ' £l 45 DALTIMORE COUNTY
i Page 2 S . -I{J:;- | FIRE DEPARTMENT
| \ w TOWSON. MARYLAND 21204
- : 4 825- 7310
( ) Any existing underground storage tanks contalulng gasoline, waste oil
solvents, eto., must have the oontents removed by & licensed hauler and : P AL RERICE R e

- eithur be memoved from the property or properly backfilled.

Nr., William Nammond

Toning Conmissioner

Office of Planning and Zening
Balcimore Councty Office Building

5 { ) BSoil percolation tests have been conducted.
E ) The results are valiu until -
; Hevised plans must be submitted prior to approval of the percolarion

s Towson, Maryland 21204
v ( ) Prior to occupancy approval, the potability of the water su ply sust be | '
fied by collection of buoteriological and chemical water samp)es. L
( ) In accordance with Seotion 13-117 of the Baltimore County Ccde, the water , * Zoning Flans Advisory
L] T
- well ﬂllﬂl‘l‘r;:i ISt . RE: Property Owner: Paul Faraca and Robin Morfe
E % ;rliztt:ﬂhpmml m;rmﬂ be ﬂ::ﬂ:-ﬂl m].ﬂ{.mt be 'ﬂmlt-hlﬂ. rh Location: 5/5 Hart Roat 225' S/E from centerline of Denby Eoad
«Mli'l!:lnﬂ p:l:‘ﬂpﬂtj FFH‘I.]. Q. hﬂd’.ﬂl Parmi
] Applicaticns, Teem No.: 175 Zoning Agenda: Meeting of March 15, 1983
( ) El ‘-I.‘I.'Iﬂ.? and r=reing areas should be surfaced with a dustless, bunding Eaat) ks

. health hazs Pursuanc to your reguest, the referenced property has been surveyed by this
S s £9% 836 Sntiaipaten. Bureau and the comments below marked with an "X" are applicable and required

] i -~ & ;
(X oOthevs .l_'! TA.E. FEﬂIZﬁEﬂIF EE:E::: EIHE?_:'! I'. to be rorrected or incorporated into the final plans for the property

: > p - ( ) 1. Firo hudraris for the referenced property are regquired and sha.'l be
- = . e = e located at intervals or feet along an approvea road in
.. accordance with talcimore County Standards as published by the
5 Department of Public Worls.

- F ' - F i - F el T T ! l -
M_MLS
‘L{L‘mem& . f ) 2. A second means of vehicle access 15 required for the site.
' |
ﬂwiw/ ; { ) 3. The vehicle dead end condition shown at

i L]
E' EE o7 f L i FYCEEDS the maximum allowed by the Fire Department.
: f ) 4. The site shall be made to comply with all applicable parts of tha

Fire Prevention Code prior to occupancy or beginning of cperaticn.

E ! : { ) 5. The buildings and structures existing or proposed on the site shall
somply with all applicable requirements of the National Fire Protection
1 Azsociation Standard No. 101 "Life Safety Code®, 197¢ Bdition prior

to eccupancy.

r { / 6. Site plans are approwel, as drawn.

fx}) 7. The "ire Frevention Bureau haz no comments, at this time.

Noted and
3 : ; . EE ; &.
REVIEWFE : L Approved : .ﬁ;ﬁff
Plang'r. Fire Prevention Bure
1l

Spe Inspection Division

B8 20 1080 (2)

-

fi? TR
L L ._‘z. B
8 ‘=
e -:-..1!;' P )

(RFHA TR
y -l&.
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i
n -

5

A

&5 DALTIMORE COUNTY
CEFARTMENT OF PUBLIC WORKS
TOWSON MARYLAND 21204

BaLTIMORE COUNTY DEPARTMENT OF HEJLTH

Zoning Tommieydoner
0ffice of Planning and
County Office Building
Towson, Maryland 21204

Zoning Item § [7 5" , Zoning Advisory Committes Mseting of Mﬁ;‘_‘m
Property Owner: &g ,ﬂ' &ﬂr_‘_ﬂ ﬂ_&éﬁm

: Location: idk &EEZ HReac - District Z :
Water Supply ﬂgéﬁ;} Sevage Disrosal _Fﬂ EE:I é

COMMENTS ARE AS FOULLOWS:

HARIY | PISTEL P E
OIRECTON,

May 2, 1983

Mr. William E. Hammond
Zoning Commissoner

County Office Bullding
Towson, aryland 21204

Re: Item #175 (1982-19B3)
Property Owner: Paul Faraca & Robin Morfe
S/S Hart Rd, 225" 5/E from centerlire of

Denby Rd.
Acres: 5.47 District: 9th

\ )} Zrior to approval of a Puilding Permit for construction, renovation and/or
irstallation of equipment for any existing or proposed food service faclillity,
complete plans and specifications must boe pubzitted to the Flans Review
llection, Environmental Support Servioes, for final review and approval.

Dear Mr. Hammond:

The fr:rliw:lnf; comments are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Committee in connection with the subject

of£1 ( ) Prior to new installation/s of fuel burning egquipment, the owner should

oontact the Divieion of Air Pollution Control, L9L-3775, to obtain require-
inatalla 8 before : ;

General : { ) Ip:-:l.t :.n conatruct the Division of Air Pollution Concrol is required
gy A, or such items as paint processes underground gasoline storage tank/
Hart Road, an existing public road, is proposed to be further improved in (5,000 gallons or more Iﬁﬁ“fﬂﬁﬂl&ﬂpﬁtnmﬂiﬂhm :

“-
( ) A permit to construct from the Division rf Air Pollution Cortrol is required

rmmrnhﬁmﬂumnﬂmﬁiuhhlltﬂﬂummﬂumufﬂn
(5) square fest or more,

the future as a 30-foot closed section roadway on a 50-foot right-of-way.

Tris property is utilizing a private onsite sewage disposal facility.
Public 8-inch sanitary sewerage exists offsite. Sanitary Manhole 45274 is located
approccimately 400 feet southerly of Hart Road and 100 feet easterly of Denby Road,

see Drawing #73-0521, File 1.
Very truly yours,
o
M orlon [ 27"
: s P.E., g

Bureau of Publi- Services

( ) Prior to approval of a Building Fermit Application for rencvations to exist-
ing or construction of new health sare facilities, complete plans and
' specifications of the bullding, food service area and type of equipmen® to
be used for the food service operation must be submitted to the Plans Review
and Approvel Se.cion, Division of Enginesring and Maintenance, State Department
of Health and Menta) Hyglene for review and approval.

( ) Prior to any new construction or substantial alterstion of public swimming
pool, wading pool, bathhouse, saunas, whirlpcols, hot tubs, water and
5 Mutmﬂuthuwnmmuhulmﬂntmm[ﬂ

RAM:EMM:FWR:ss

R-SE Key Sheet nopies of plans and rpecifications sust bo submitted to the Baltimors Coun
:éﬁénlu?m.srmtﬁ mw&atmmmmnmw. mﬂnmhhmﬂtiz.
ok mp-rupg oon n:u.. Recreational Hygiene Section, Division of Envirconmental Support

( ) Prior to approval for & nursery school, owner or applicant must com-ly with
&ll Baltimore County regulations. For more complete information, contact
the Division of Maternal and Child Health.

If lubrication work and oil changes are performed at this location, the
method providing for the elimination of waste oil rust be in accordance
with Water Resources Adaministration requiresents.

ss 20 1082 (1}

BALTIMORE COUNTY, MARYLAND

INTEM .OFFICE CORRESPONDENCE

Malcolm F. Spieer, Jr., Cuunty Attorney
™. St Thomas lﬂl:lﬂt‘l‘, AssE . ﬂwtr ﬁ-tt" HPEI.-]. ﬁ-. 1~84
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BALTINORE COUNTY, MARYLAND :

b R ——

WTEP -OFTICE CORREMPOMNDINCE FROM.......Reler Max Ziowsrmi. Depusy People's Counsel

SUBJRCT.__ Faul Farace, et al., Periticners - Zoning Case No. B3=176~-:"H (Item 17%)

--------- el iR R e ——

Maoleelm F, Spicer, Jr., County Attorney
70..........Themes Bollinger, Amt, Copnty Attomey Dete.. Hatel.fu. 1905 ..on... =

The above-entitled decision by the Deputy Zoning Commissinner
dated Har.h 5, 1984, was previously referred to you on 31-:1: 6, 1984

(dev attached]. We have just received the encleeed Order Jor Appeal
and are sending it to you for your case file,

yRoX.. ... Peter Mox Zimne-men, Depuly People's Counsel

SURJBCT...R2ul . FArASS.. 65 AL, Betiliopers - Zoning Case No. 83-276-SPH (Item 175)

It appean that this cose, being o speciol hearing vpon nonconforming e, is
within the jurisdiction of your office rother than ouns. Plecse note that if an oppeal
is desired, ha time limit for filing Is  Wednesday, April &, 1984,

Peter Mox Zimmermon
Deputy Feople's Counsal

'-"'f-i.- /Jﬂ'-"':-'_j l'_.-l-ﬂ.-lun---i---l-

Peter Max Zimmeirman
Depity Jeople's Counsel

Enclosures

MMZ:ah

V{r: . CBA

Enclugure: —
Ordar drd, 3-5-B4

PMZ sh

BeMR-b ANLOT .



FAUL FARACE, ET AL #83-276~-5PH

BALTIMORE COUNTY, MARYLAND

BALTIMORE COUNTY, MARYLAND

INTER.OFFICE CORRESPONDENCE BALTIMORE COUNTY PUBLIC SCHOOLS

| S/8 Hart Rd., 225' SE of ¢/l af Denby Rd. 9th District

: T . Maryland — 21204 SH=-=Non-coniorming riding stable,

: it irens 17, 1983 i e oyl Mr. Nicnolas Commodari e 2

To.. Zoning Commilener .. Dus... Moy 17,1983 .o To...... Fleming end Zoning Date._ March 21, 1983 :
: ""“"'“""m Rk lﬂ:ﬂ"iﬂmﬂ;‘ Date: March 15, 1983 Apr. 13, 1943 Petition filed

AL B LAl g soning . x FROM Buil Flanas
pRoaccoTce At Planhiog end Eonlag © oo - - i LT L e e e SR S S L e I o e o S R S sy N e A b AR T 5 T Jullding Fians Heview = _ J
Zoning Petition No,B3-276-SpH W l?lﬂ] Committes | une 9 Hearing before D.Z.C.
SUBJECT.-... - - il Foracs, et ol il 4 SUBJEC). Meeting of March 15, 1983 HMarch 5, 1984 Order of D.Z.C. GRANTING the special hearing

Zoning Commissioner subj. to restriccions

Bultimore County Office Building

Apr. 1 Order for Appeal to C.B. of A. [rom Scott
1111 West Chesapeake Avenue Ttem #169 See Comments Aarhight A e : ;
In view of the type of issus belng comidersd (l.e., non-conforming status), this office : Towson, Maryland 21204 i Ttem #170  Bee it T SIS0 Fracsstants.
. offert no comment. ! “" hT Corments Oct. 16 Hearing on appeal before the Board
' em ¥171 Standard Comsents
-~ Z.A.C. Meeting of: March 15, 1983 2 ]
( 4 \ Item #172  See C ts Dec. 5 Continued hearing
\ \ Item #173  Standard Comments wes. 26 - B

RE: Itea No: 169, 170, 171, 172, 173, 1?4,@ 176

Property Owner: Item #17  Gtandard Comments

, Roma ke Ploself

« March 26, 1985 Order of the Board AFFIRMING D.Z.C.'s Orde
Director of Pl ina ond Zoni tﬂc“i:hiﬂni I'I:-&E; Ho Comsents anu GRANTING the speclal hearing R
[ | -1 n ng: »
; anning oning Pl‘“'-'! =y Imls.n: Iten #176  See Commento Apr. 24 Order for Appeal filed in Cir. Ct. br Scott
NEG:JGH:SIC . ?"FMEM- Esq., on behalf of M. E. Krompholz,
riteatant.
cc: Arlens Jonuary ' e
Shirley Huss /M LA M 2 Certificate of Notice sent out

June 5, 1985 Record of proceedings filed in the Clrcult

Court for Baltimore County
. Charles E, Burnham

Flane Review Chisf E JI Nov. 25 Board AFFIRMED by Judge Wm. H. Buchanan, Sr.*
District: da ol Mo B L Order for Appeal filed in the Court of Special
No. Acres: = Appeals by Appellant-Proteatant
*3 '-II..."-'E'I.- e~ P fe .
Dear Mr. Hammond : Cadiderny
July 2, 1985 Board AFFIRMED by Court of Special Appeals Hlfn-*
" All of the above have no bearing ¢n student population. k t(( - ;
: T/3/86 = ce: A. Jablon '
, A B. DuBois
J. Hoswell

Very truly yours, Law, P. Corcoros
i
I PTIRE r ISR
Y M@zﬂ

Wm. Nick Petrovich, Assistant
Department of Planning

§/S Hart Rd,, 225' SE of the ¢/l of Denby

Road - 9th Election District
Paul Farace, et al - Petitioner:

Case No. 83-276-SPH
Item No. 175
Dates April 3, 1984

' EH;,Hnn-ﬁmhrmhn riding stoble
o x 1. Copy o. Petition

*--"; . Copy of Description of Property

/ ;
CASE NO. B3-2T76-5PH

UNREPORTED
IN THE COURT OF SPECIAL APPEALS

Cony of Certificate of Posting (1 sign)

Copy of Certificates of Publication

-.-":;, 5. Copy of Zoning Advisory Ccommittee Comment s

OF MARYLAND

i : e Plcecioe of Plannieg A Bal:imore Coun<y Deputy Zoning Comm’ sioner granted the acquired by 1’*""’"’““” was never used to stable horses and thas,
.  Copy of Comments {rom the Director : : ' T ! o ie 1 :
x5 < = No. 1575 peririon of appellees, Paul Farace and | oin Morfe, for a aeter- : ErefLEALE Wi OCCASLONALLY| 40/ UERE, TOKEIDSE SEE RO QONEL NN
: d Accompanying Map ' P ; -
A L S R e e e September Term, 1985 mination tha- the use cf their 5,47 acre =Iact on Hart Road as bur interrupted at least once when the land was used to garage

Copy of Order to Enter Appearance

school buses.

5/84, GRAN : v a riding stable was a iawful, pre-existing nonconforming use.
S i i . ‘ On appeal Mr. Kromphoir arg.es that the decision of the Boa
. % 9. Copyol Crder - X¥MMY/Deputy Zoning Com wfmrrh;hm Appellan., Michael E. Krompholz. appealed the Depurty Commissioner's ; PP pho. g rd
s Copy ol Plat of Property decisicn to the Board of Appeals, which, after a de novo hearing, _ of Mppeals was arbitrary and capricious for a variety of reasons.
e T _ ¥e . eel cthat the matter is arh i 3 : -
11, 200! Scale Location Flan MICHAEL E. KROMPHOLZ ; affirmed the ruling. Undaunted, Mr. Krompholz appealed that a rather simple one and that w= need
tion Pl decision to the Circuit Court for Baltimore County. The court only be satisiied that the decision of the Boara of Appeals was
12. 1000' Scale Location Flan 1 ' ;
— Lt ) affirmed the Board of Appeals. Undoubtedly digcouraced but by F.sed on substantial evidence. The zoning avtharicy is presumed
tition {
13, Memorandum in Support of e ‘ | | -
t(s) V. ! no means willing to cuncede defeat, Mr. Kromphoiz has appealed to possess the expercise necessary for deciding che matters brought
et DR e to this court. He will have no greater success here than he ; before it and if its decision is based ~u substanticl evidence

15. Letter(s) fromn Petitioner(s)

has heretafore experienced then the courts may not subscitiecs ctaeir judgaenc for that of
& i

_“z 16, Protestants' Exhibits 1 __ 10 a2k

Lo e PAUL FARACE, ET AL - ' When croellees acquired the subject property in 1980, it - <he zoning authority.® Brodillett v. Ml S e
! ; Q . Al
1T Petitioners' Exhibits _ 1 to 13b was beina u=9d to board, stable, and hire out riding horses. Thc., 240 M 606, 608 T1A6RY.  Son Liks Dotise SR
1!..‘ ; " Ty A - 2 ——__ELE [}
Maryland v. Meininger, 262 : - ; y
% 18. Letter of Appeal, by ight, Esq., on behalf of Pro s 3 Appellees have continued the same use of che property. The evidence y naer; 262 WAc 1hB, 18¢ (19723 5 T e
; Petitioner : s I . l ‘
5, Eric DiNenna, E:q:lra I.fb Attorney for 3 adduced before the Board of Appeals showed chac appel lees' property - and City Council of Baltimore, 224 Md. 443, 445 (1961).
406 W. Pennsylvania Avenue

- X ; “he "substantial evidence tes:”™ w
Towson, Maryland 21204 7% , o W) £ was once part cf & much larger tract, containing approximately : ! - . as examined by the Court
Petitioners i b Adkins I . ] & fr e L
p;;; .:'In:l.;t. :t al, nﬁ_‘ ; Bloom ; 184 acres, thar was formerly known as the Bridenstein Farm. of Appeals in Board of County Commissioners of Prince George's
11 AT ROA o Karwacki, ¢ ;
Towaon; Mazvjrod 2iznd Protestant S JJ b The Brid.onstein family acquired Taat large tracs of county v. Oak Hill Farms, Inc., 234 wd. 274 (1983). . There ‘the
L E LA nL3 I':_L 3
ight, Esquire Attorney for Protes g {n 1916 and began using it to board, Court noted that Justice Frankfurter in Universal Camera Corp.
204 W. Pennsylvania Avinue . 9§00 xRl : land A +
Towson, Maryland 21704 $2 @ srable. and hire ou: horses somewhere around 1930. Baltimore v. Nstionai Labor Relations Board (340 U.S. 474) (1951) "pointed
: P-otestant >~ : - ’ - e Ler
Danald Busick 2 M K - out that substancial evidence had be2n held to sean more than
2400 Hartivll Roza 5 = PER CURIA ounty firsc enacted a zoning erdinance in 1945, so0 it was incumben X
- 5 i Th 4.3 L i i iy " £
-.m‘nniut"-. h-l.l':'.-*l-?r T upon appelires to show a continuous use of their land as a riding a scincillaand was such eviderce 'as a reasonable mind mighr
Narmaas B, Garhar Requenst H"“ﬁf“ﬂrm | July 2. 1986 et stable from before 1945 Mr. Krompholz conrended below thart accept as adeqilate to support a conclusicn *** apnd enough to
¥ e " : Filed: uly £, = ;
‘;:ﬂu:-lm;;wﬂlﬂi 2 : ‘ the evidonce acrually showed that the pact of the Bridensteir Farm jusrtify, if the trial were to a jury, a refusa. to direct a
L] L Wi L]
James E. Dyer |

A, Jablon
A RoHingery e | P Pa CoceRtes




verdict %% " 0932 Md. at 280. The Court noted the similarircies

becween the "substantial evidence rest" and the "against the

weight of the evide, ;e test™ and concluded as fol lows:
Whether the test of substancial evidence
on the entire record or the test of against
the weight of all the evidence is followed,
the courts have exercised restcraint so as

not to substictute their judgments for cthat

of the agenty and not to choose between
equally permissible inferences or make inde-
pendent determinacions of fact, because to

do so w uid be exercising ¢ nonjudicial role.
Rather, they have atctempted =u Jdecide whether
a reasoning mind could reasonably have reached
the resulrt the agency reached upon a fair
consideration of the fact picture painted

by the entire record.

Id. at 281.

With these considerations in mind, we examine the record

below. We shall not summarize all the testimony presented to

the Board of Appeals, for we need only note that there was evidence,

through the deposition of Lucille Briaenstein, which was corrcboraced

in many respects by the testimony of other witnesses, thart the
Bridenstein family acquired the 184 acre farm around 1916 ard,

sometime during the thircies, began to use the entire farm to

Over the course

stable, board, and rent cut horses for riding.
of the years, various portions of the farm were corveved away.
After each conveyance the boarding and stabling operations centinued

on tke remaining acreage until all of the activicies involving

horses were eventually condensed into the last piece of property,

the 5.47 acres purchased by appellees.

It is true that there was sume ividernce to indicate that

for cercain extended periods chera were no horses on the 5.47

IN THE MATTER g
OF THE APPLICATION OF
PAUL FABRACE, ET AL
FOR SPECIAL HEARIM
TO APPROVE A NONCON-
FORMING RIDING STABLE

BEFORE
COUNTY BOARD OF APPEALS

OF

” 5/5 HART ROAD, 225' 5E 3 BALTIMORE COUNTY
| OF /L OF DENBY ROAD
';l 9th DISTRICT 1
MO. 83-276-4H
eI FEEEEYELEETITISSRR RS R AR
j[

! This case comes before the Board on an appeal from a decision of the
Deputy Zoning Commissicner, dated March 5, 1984, granting 'we existence of a non-
conforming use and citing restrictions to this use. The case was heard de novo by

. this Board and consumed all or part of twee days of testimony.

Petitioners requested a Special Hearing for the approval of a noncon-

forming riding stable on property located on the south side of Hart Road 225 feet
southeast of the center line of Denbv Road, in the Ninth Election District of daltimore
County.

| Testimony and evidence was received from sixteen witnesses which

is now part of the re.ord in this case and, therefore, will not be summarized, per se,
in this Opinion. The record will speak for itself. The following deductions have been
made by careful consideration of all thc testimony and evidence.

The subject property, known as the Bridenstein property, was owned

by the Bridensteins prior to 1920 and consisted of some 100 to 180 a-res of land. Mr.

John Etzel; land surveyor, testified that this tract was subdivided in 1968, and turther

subdivided in 1947, There is no dispute as to the fact that horses were kept and

X

acre parcel bovght by appellees. Some evidence suggested thact

for some period of time appellees' property was used exclusively

cé garage school buses. The blunt fact of the matter, however,

= is that there was also competent evidence that the property in
question had been continucusly used as a riding stable since
the 1930s. Which evidence we find more compelling is irrelevant,

for when equally competent evidence is presented in favor of

both sides; as it was here, we shall not disturb the conclusion

of the Board of Appeals. We are sacisfied thar the evidence
upon wh'ch the Board based its decision, principazlly the deposition

of Lucille Bridonstein, satisfied the "substantial evidence test.”

Accordingly, we arfirm the judgment of the circuirc court.
- 4

JUDGMENT AFFIRMED.

COSTS TO BE DAID BY APPELLANT.

FARACE - #83-276-5PH 2a

boarded on this property up until at leasy 1947.  Mrs. Flera Chrest testified that in

: Jurie, 1956, there were horses on the Bridenstein property, but in the Providence Road

‘ area and not the Har’ Road area. In 1955, Ica Bridenstein died and the administration

|
.. of the estate deeded the Hart Road portion cf the farm to ! senard and Ruth

‘ Bridenstein. Testimony from an eyewitness, Mrs.Clirest, now establishes the presence
‘| of horses on the tract in (957, but still in the Provieonce Road area and still on the

| Bridenst=in tract. In 1957, Leonard Bridenstein moved into a new residence on the

|| 3+ acres that is ths subjec* [ this hearing, and in 1958 or (959 erected a "pole barn”

| on the site and then in 1959 horses for hire or bocrding appeared on this Hart Road
I i

| site,

|
., the present.

The presence of these horses on this site has continued from that time until
in 1980, Paul Farace took title 2o this 5.7 acre tract cnd has continued
| to operate a riding stable thereon.

| :
H There was testimony as o the storage of school buses on the subject
1

1 & .
| site and testimony as to inspection reports dating as far back as 1968, but these issues

_I| are not this Board's primary concern. This Board must decide whether a nonconform-
. :I ing use existing since (945, meeting all the requirements of the Baltimore County Zon-
; : ing Regulations (BCZR), §10! and §104, is or is not a fart. H.d the original Bridenstei
I

|

tract remained intact, the karding of horses could legally have been conducted on any
porticn of the site since the use obviously existed in 1945, and obviously continued
until 1957 or thereabouts. Now :he original tract is bwing diminished by subdivision

but portions are sti'l retained vy the Bridenstein fainily and heirs and, ‘therefors,

e e I e e ———

B e ——— =

‘il

IN THE MATTER OF THE - IN THE

APPLICATION OF PAUL FARACE.
ET AL FOR SPECIAL HEARI "

TO APPROVE A RONCONFORMING

CIRCULIT COURT

RIDING STABLE . FOK
/5 HART ROAD, 275' S/E OF
C/L OF DENBY ROAD » BALTIMORE COUNTY
9th DISTRICT
* AT LAW
MICHAEL E. KROMPHOLZ,
W) Appellant-Protestant "
“, = Zoning File No. B3-275-5PI . Case No. 10/13/E% CG-1278
E_—I' ﬁ L - L] L ] L ] i ] L | -
o, 9
LR
o B OPINION
&g o el
o | This is an appeal by Michael E. KErompholz, Appellant-
E -
2 " protestant, from an Ocrder of the Board dated the 26th day of
|

Macch, 1985, granting the existence of a nonconforming use cn

the above captioned property-

The case was heard de novo by the Board. The Petitionec-

Appellee, Paul Farace, et al, requested a special heacing for

the approval of a nonconforming riding stable on propercty
located on the south side of Hart Road, 225 feet southeast of
the cente: line of Dihhf Road in the 9th Election District of
Baltimore County. constituting aproximately 5.47 acres.

On October 28, 1985, counsel for the parties were heard

in open court. hAll the transcripts of the testimony before the

Board having been read by the court and after revieving these
transcripts and revieving the numerous exhibits in thia case,

the memorandum and reply memorandum filed by counsel for Ene
parties in this case, the court cannot find that the Board wus

| FARACE - #83-27¢-SPH 3.

the nonconforming use could continue. From vestimony, in 1959 horses for board or

hire appeared on the Leonard Bridenstein parcel located on Hart Road, this parcel being |

| part of the original holdings. There was no positive testimony that between 1957 and |
' I

i |
' 1939 there were no borses on any portion of the Bridenstein holdings, nor was there i
. i
! any positive testimony that horses were there. There is testimony, howewesr, “hal

for 38 ol the 40 years since 1965, horses have been boa.: o and kept for hire on some

portion of the Bridenstein heldings and there (& no pos‘tive evidence either way on the
| other “wo years.
Therefore, thas Board is of the opininn that the existerze of a noncoir

|
!
|
i forming .= as a riding stable has been evidenced and will so order.

|
| ORDCR
| |
1 For the reasons set forth in the aforegoing Opinion, it is this_24¢h  day |
:| !
of March, 1933, by the County Board of Appeals, ORDERED that the Order of the !
|

Deputy Zoning Commissioner, dated March 5, 1984, is AFFIRMED, and tiat the petition |

for special hearing to determine a nonconforming use for a riding stable be and the |

] same is hereby GRANTEL, subject to the restrictions contained in the Order of the

T rm emm e s m—— —

Deputy Zoning Commissioner. ;

Any appeal from this decision must be i accordance with Rules B-1

ercroneous, arbitrary or capricious in the internretation and

the finding of fact and the conclusions from those facts, ror

in the application of the law to the facts as it had before it

evidence legally sufficient to support its decision.

Alsc, the Board's decisicn states that there wa~ no

positive testimony between the years 1957 and 1959 concerning

the lack oi horses nor wvas there any prsitive testimony that

the horses wecre there. The [irst witness in the May 11, 1983

testimony was Lucille Bridenstine. This elderly lady testified

En eftfect on page 13 that there had alwvays been riding and

boarding of horses on the property. In Feldstein v. Zoning

Poard., 246 Md. 204, clearly states ca page 210 . . .

"becauss

the temporary disuse of a nonconfor :ing use does not amount to

a surcender of the use;, an avner . f property will not be deemed

to have leost his right to the nonconforming use until the re-

linquishment thereof has been clearly indicated by evidence

of intention, action or inaction for a reasonable period of

time."

The evidence in this case Jdoes not cleacly indicate

that the nonconform!ng use was discontinued. Therefore, the

decisicn of the Board of Appeals of Baltimore County is

AFFIRMED.

—

S

william R. Buchanan, Sc.
Judge

NHover ar 22. 1985

| FARACE - #83-276-5PH u,

| through B-13 of the Maryland Rules of Procedure,

COUNTY BOAF.O OF APPEALS
OF BALTIVMORE COUNTY

! - . '___‘1.
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@ounty Board of Appealr of Baltimore Qounty

Moom 200 Court Noune
Uobsnon, Margland 21204
(301)4%4-2280

March 76,

15*3?*.

1985

JONING DEPARTMENT

G. Scortt Barhight, Esquire
204 W, Pennsylvania Avenue

......
e L L Ll kel bl

Towson, MD 21206

Re: Case No. 83-276-5PH

Paui Farace, et al
Dear Mr. Barhight:

Enclosed herewith is a copy of ths Opinion and Order
passed today by the County Board of Appeals in Liie above entitled casc.

Very truly yours,

Enclosure

cc: S, Eric DiNenna, Esquire
Paul Farace, et al
Donald Busick
Thomas J. Bollinger, Esquire
Morman E. Gerber
James G. Hoswell
nold Jablon
Jean M. H. Jung
James E. Dyer
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through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

A Cﬂf/’r s
A ,‘Z;A i

; /ftnwrmte E. Schmidt
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N OLAN, PLUMNOYF

& WILLIAMS,
CHARTERED
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IN THE MATTER H BEFORE
JF THE APPLICATION OF
PAUL FAR..CE, ET AL : COUNTY BOARD OF APPEALS
FOR SPECIAL HEARING
TO APPROVE A NONCON- z OF
FOEMING RIDING STABLE
S/S HART ROAD, 225 SE | BALTIMORE COLINTY
OF C/L OF DENBY ROAD
9th DISTRICT :
NO. 83-276-5PH
grrtrTiilastsera L QR B LRGSR Y
OPINION

This case comes before the Board on an app=a! from a decision of the
Deputy Zoning Commissioner, dated March 5, 1984, granting the existence of a non-
conforming use and citing restrictions to this use. The case was heard de novo by
this Board and consurned all or part of three days of testimony.

Petitioners requested a Special Hearing for the approval of a noncon-
forming riding stable on property located on the south side of Hart Road 225 feet
southeast of the center line of Denby Road, in the Ninth Election District of Baltimore
County.

Testimony and evidence was received from sixteen witnesses which
is now part of the record in this case and, therefore, will not be summarized, per se,
in this Opinion.

The record will speak for itself. The following deductions have been

made by careful consideration of all the testimony and evidence.

The subjec* property, known as the Bridenstein property, was owned
by the Bridensteins prior ta 1920 and consisted of some 100 to 180 acres of land. Mr.
John Etzel, land surveyor, testified that this tract was subdivided in 194%, and further

subdivided in 1947. There is no dispute as to the fact that horses were kept and

IN THE MATTER OF THE
APPLICATION OF PAUL FARACE,
ET AL. FOR SPECIAL HEARING :
%0 APPROVE A NONCONFORMING
RIDING STABLE FOR
5/5 Hart Road, 225' S/E of '

C/L of Denby %oad BALTIMORE COUNTY
9th Distriet

IN THE

CIRCUIT EEUF:'.‘I’

! AT LAW
MICHAEL E. KROMPHOLZ,
Appellant-Protestant :
zoning File No. 83-276-SPH Case No. .0/13/B5-C0G~-1278

-
-
-
e
-y
L]
L)

ORDER FOR APPEAL

Mr. Clerk:

Please enter an Appeal to the Court of Special Appeals
en behalf of Michael E. Krompholz, Appellant-Protestant, from the
Order cf the Circuit Court for Baltimore County (Buchanan, J.)
dated November 22, 1985 affirming the decision of the Board of
Appeals of Baltimore County.

STEPHEN J. NOLAN

NOLAN, PLUMHOFF & WILLIAMS, CHARTERED
402 W. PFennsylvania Avonue
Towson, Maryland 21204
{301 B23-7800

* 5

-~
4
P
-
L™ :
=
., L';'f.-
ol
gy ""'L'
i
;i_r.'="
J;ll
R
5"
:3.._ r LA OFFRRS
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED
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boarded on this property up until at least 1947,
June, 1936, there were hories on the Bridenstein property, but in the Providence Road
area and not the Hart Road area.
of the cstate deeded the Hart Road portion of the farm to Leonard and tuth

Bridenstein. Testimony from an eyewilness, Mrs.Chrest, now establishes the presence

!I

Mrs. Flora Chrest testified that in

In 1955, lda Bridenstein died and the administration

of horses on the tract in 1957, but still in the Providence Road area and still on the
Bridenstein tract. In 1957, Leonard Bridenstein moved into a new reside~~e on the
5. acres that is the subject of this hearing, and in 1938 or 1959 erected a "pole barn"
on the site and then in 1959 horses for hire or boarding appeared on this Hart Road
sitt. The presence of these horses on this site has continued from that time until

the present. In 1980, Paul Farace tock title to this 5.7 acre tract nd has continued

to operate a riding stable thereon.

There was testimony as to tho storage of school buses on the subject
site and testimony as to inspection reports dating as far back: as 1968, but these jusues
are not this Board's primary cencern. This Board must decide whether a nonconform-
ing use existing since 1943, meeting all the requirements of the Baltimore County Zon-
ing Regulations (BCZR), §101 and §10%, is or s not a fact. Had the original Bridensteiy
tract remained intact. the boarding of horses could legally have been conducted on any
portion of the site since the use obviously existed in 1945, and obviously continued

until 1957 or thereabouts, Now the original tract is being diminished by subdivision

but portions arc still retained by the Bridenstein family and heirs and, therefore,
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From testimony, in 1959 horses for board or

the nonconforming use could continue.
hire appeared on the Leonard Bridenstein parcel located on Hart Road, this parcel being
part of the original holdings. There was no positive tesiimony that between 1957 and
1959 there were no horses on any portion of the Bridenstein holdings, nor was there
any positive testimony that horses were there. There is testimony, however, that
for 3% of the 80 years since 1945, horses have been boarded and kept for hire on some
portion of the Bridenstein holdings and there is no positive evidence either way on the
other two years.

Therefore, this Board is of the cpinion that the existence of a noncon-

forming use as a riding stable has been evidenced and will so order.

ORDER

For the reasons set forth in the aforegoing Cginion, it is this_2gth day
of March, 1983, by the County Board of Appeals, ORDERED that the Order of the
Deputy Zoning Commissioner, dated March 3, 1984, is AFFIRMED, and that the petition
for special hearing to determine a nonconforming use for a riding stable be and the
same is hereby GRANTED, subject to the restrictions contained in the Order of the
Deputy Zcning Commissioner.

Any appeal from this decision must be in accordance with Rules B-1
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Testant-Appellant fd.
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{10) Nov. 25, 1985 = Opinion & Order of Court that the decision of the Board
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(11) Dec. 18, 1985 - Appellant-Protestant's Order for Appeal to the Court
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CERTIFICATE OF NOTICE

Pursuant to the provisions of Rue B-2{d) of the Maryland Rules of

Procedure, William T. Hackett, Lawrence E. Schmidt, and Diana K. Vincent, cnnstitutir*

the County Board of Appeals of Baltimore County, have given notice by inail of the
filing of the appeal to the representative of every party to the praceeding before it;
namely, 5. Eric DiNenna, Esq., 406 W. Pennsylvania Ave., Towson, Md. 21206,
Counsel for the Petitioners; Paul Farace, et al, 1102 Hart Rd., Towson. Md. 21204,
Petitioners; G. Scott Barhight, Esq., 208 W. Pennsylvania Ave., Towson, Md. 21204,
Counsel for Protestants; Michael E. Krompholz, 1315 Denby Rd., Towson, Md. 21204,
Protestant-Appellant; Donald Busick, 2400 Hartiell Rd., Timonium, Md. 21093,
Protestant; and Thomas J. Bollinger, Esq., Court House, Towson, Md. 21204,

Assittant County Attorney for Baltimore County, a copy of which Notice is uttached

hereto and prayed that it may be made a part thereof.

- Holmen
J‘f ounty Board of Appeals of Baltimore County
/ Rm. 200, Court House, Towson, Md. 21204

§94-3180

IN THE

ET AlL. POR SPECIAL HEARING . CIRCUIT COURT
TO APPROVE A NONCONFORMING
RIDING STABLE z FOR
8/8 Hart Road, 225°' s/E of
¢/L of Denby Road BALTIMORFE COUNTY
9th District
! AT LAW

MICHAEL E. KROMPHOLZ,

Appellant-Protestant
toning File No. 83-276-5FH case No. 10/13/85-CG-1278

i

ORDER FOR APPEAL

Please enter an Appeal to the Court of Special Appeals
on behalf of Michael E. Krompholz, Appellant-Protastant, from the
order of the Circuit Court for Baltimore County (Buchanan, J.)
dated November 22, 1985 affirming the decision of the Board of

Appeals of Baltimore County.

3-

Md. 21204, Counsel for the Petitioners; Paul Farace, et al, 1102 Hart Rd., Towson,
Md. 21204, Petitioners; G. S5cott Barhight, Esq., 208 W. Pennsylvania Ave., Towson,

Md. 21204, Protestant-Appellant; Donald Busick, 2400 Hartfell Rd., Tisnonium, Md.,

Assistant County Attorney for Baltimore County, on this 24th day of April, 1985,

| HEREBY CERTIFY that s copy of the aforegoing Certificate of
Notice has been mailed to 5. Eric DiNenna, Esz., 906 W. Pennsylvania Ave., Towson,

Md. 21204, Counsel for Protestants; Michael E. Krompholz, 1315 Denby Rd.; Towson,

2109}, Protestant; and Thomas l. Bollinger, Esq., Court House, Towson, Md. 21204,

olman

ETEPHEN J. NOLAN
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CERTIFICATION OF MAILING

1 HEREaY CERTIFY that on this EP day of /L.

ounty Board of Appeais o1 Baltimore Coun

Howard E. Friedman, Clerk

Court of Special Appeals of Maryland

Annapolis, MD 21401-1698

Dear Mr. Friedsman:

1935’: that a copy of the foregoing was mailed to S. Eric DiNenna,
Esquire, 406 W. Pennsylvania Avenue, Towson, Maryland 21204,

Attorney for Appeller-Petitioney.

—

STEPHEN J. NOLAN

LAN (HFHTY
AN, PLUMHOFF
& WILLIAMS,
CHARTERED

Edith Fisenhart, County '-d of Appeals

Court House

Towsen, Poryland 21208

County Board of Appeals of Baltimore County
Roem 200 Court Wense
Cstvesn, Sinrgland 21204
(301) 484-3100

Fe: Fre-hearing Confarence

Jeliverad 2/13/868
Faul Farace, at al v.
Michael E. Krompholz

Please forward to this office a copy of the Opinion
in the above entitled case when it is filed by the Court of Special

Appeals. We would appreciate it if you would rote our request in your
filr on this case. Thank you.

veéry truly yours,

_LF'-. (‘j 3y ¥

{d-#‘t B Y. Eisentart, A :tud:‘d. Se.retary

ERIC DINENNA, P.A.
ATTORMNEY AT LAWY

408 W. PENNSYLVANIA AVENUE
TOWSOM, MARYLAND 21204

(301) B25.1830

" From: _‘.

SUBRCT Parace Case No.: 10:i3/85-CG-1278

MESSAGE

2-25-86

r Edith:

As per your request. enclosed herewith please Find the Circuit Court declsioun and the

Order for Appea. concerning the above-captioned matter.

"ery truly
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the present time. Again it must be understood that the subject 5.47 acres is or
- was part of the overall tract of land that is referred to in the deposition of M-s.

| Bridenstein.

This depcsition was obtained after the filing of the Petition and well
| before any counsel or protestant entered an appearance. Therefore, Rule 3d of
' the Bnard's Rules would not be applicable.

The testimony shows that the riding anu *he boarding of these horses
has continued uninterruptedly since at least the early 1930's, as Indicated in
| Mrs. Jung's opinion, until the present time, without any cessation of use. There
|| were some allegations of tomatoes being grown on the property and some
| Individuais who indicated they did not see horses. The original housing of these
' horses was located on the overall farm near Providerice Road, and at some peint

- in the early 1950's, was shifted to the location on Hart Road. Afier the shifting

of the location of the stables and structures for the horses, the original old barn
was raised. But the shifting was all within the confines of the same tract of land.
Testimony elicited from Beverly Raymond, agent for th: Maryland
Department of Agriculture, and involved in the inspection of the various riding
stables in and for Baltimore County, indica*ed that prior to Farace taking over

this oparation in 1980, the property wac in a very dilapidated condition, ar.d

' the horses were somewhat in poor health. She indicated a tremiendous imp. ave-

i
|
i ment in the operation and condition of the grounds themselves, and the conc.tion |
l
|

.
| of the horses. Probsbly the strongest evidence presented was that of the various

5-; residents of the area, who lived on Hart Road or nezr Hart Road, moved elsewherp
but continuously visited the area because of relatives remaining on Hart Road znd

!i they indicated that the property was and has been continuously u' ed for the

], boarding and riding of horsc=. hs. Betty Rice, tesiified that to the best of her

E knowiedge and belief since she moved ‘o the area, there has always b.en horses

[ and stables on the property for boarding purpos.s and that the present operation

is in @ much better condition prior to 1980.

Testimony presented by Protestants of the request of Farace, seems

Mr. C. Edgar Thomas, Jr.. wha owns property directly across the

424-3180
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TE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #1083

CASE NO. 83-276-5PH PAUL FARACE, ET AL

S/5 Hart Rd., 225' SE of ¢/ of Denby Rd.
Sth District

SH=N onconforming riding stoble

DZC's Order - 3/5/84 GRANTED w/restrictions
The obove case set for hearing on Thursday, August 30, 1984, at 10 n.m,,

has been POSTEONED by the Board at the request of Counsel for the Protestants, ond

REASSIGNED FOR: TUESDAY, OCTOBER 16, 1984, ot 10 . m.

er: 5. Eric DiNenna, Esq, Counsel for Petitioners
Paul Faroce, ot ol Petitionnrs

G. Scott Barbight, Esq.  Counsel for Protestants
Donald Busick Protestant
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MN. Gerber
J. Hoswell

T. J. Bollinger, Esq. Low Office

June Holmen, Secretary

street from the entrance on Hart Road, but lives elsewhere, testified that he
had observed this properly for many, many years but would do nothing as far rs
filing any complaints because he "feared” the former owner, Bridenstein. Now
that we have owners of the property whom he does not "fear™ he not only files a
complaint with the Baltimore County Zcning office but protests an operation which
| is upgraded from that which existed prior to 1980. Several other residents in the
| area tesiited that they do not recall horses on the property at different times,
but the preponderance of the evidence that was presented to the board was that
since at least the early 1930's, the property had been used for the boarding and
riding of horses.

The Deputy Ioning Commissioner in ordering that a non-conforming use
for a riding stable exist on the subject property, by Order and Opinion dated
March 5, 1984, was correct.

Let it be noted that the Petitioners, Farace, have no objections to the
restrictions that were imposed by the Deputy Zoning Commissioner.

ARGUMENT

A nori-conforniing uze, was defined in the Baltisiore County Joning
Regulations, as adopted in 1945, as:

"24. Non-conforming use: a building or land occuplied by a use
that does net conform to the provisions of the regulations for the
rone in which it is located.”

It is rote worry to say that it does not only include buildings but also |
land,
Section X of the 1945 Regulations indicates that:

"A lawful non-conforming use existing on the effective date of the
adoption of these regulations may continue, provided, however, upon |
any change from such non-conforming use to a conforming use, or any |
attempt *o change from such non-conforming use to a different non- |
conforming use or any discontinuance of such non-conforming use for a
periot of one yecar, or in case a non-conforming structure shall be

its value, the right to continue to resume such non-conforming use

shall terminate, provided, ..owever, that any such lawful non-conforin-
ing use may he extended or enlarged to an extenl nol more than once |
again i™e area of the land used in tke original non-conforming use.” |

The Zoning Regulations as adopted in 1955 and &s amended in 1976,
/' defines a non-conforming use as:

I
|
“A legel use that does not conform to use requlations for the zone.
in waich it is located or to a special regulation applicable to such use. I
A specificaily named use described by the adjective 'non-conforming®
is a non-conforming use." (altimore County Zouning Regulations, ,
1955, as amended,

]

damaged! by flre or otherwise to exient of seventy-five (754) per cent r.l'l'

@ @
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Section 104 of the Baltimore Couriy Regulations, indicates:

"A non conforming use (as defined in Section 101) may continue
except as otherwise specifically provided in these Regulations; provided
that upon any change from such nonconforming use to any other use
whatsoev_r, or any abandonment or discontinuance of si'ch nonconform-
ing use for a period of one year or more, or in case any nonconforming
business or manufacturing structure shall be damaged by fire or other |
casualty to the extent of sevently-five (751) per cent of its replacement
cost at the time of such loss, the right to continue o resume such non-|
conforming use shall terminate. No nonconforming bulldiig or structure
and no nonconforming use of a building, struture, or parcel ef land,
shall hereafter be extended more than 25% of the ground floor area of
building so used. [B.C...R.; 1955, as amended]
it should be noted that between 1935 and 1955, a nonconforming use

could be exranded 100%. In the .ase at bar, we Pave a deduction in the square
footage uted for the boarding and riding of horses. Originally we had 184 acres, |
which was later reduced, and is presently corfined to the 5.47 acres of land.
There has not been an expansion cf the use of t"e riling stable but a reduction.
Intensification of a use is not an expansion. Here we nect only not have
an intensification of the use, but a reduction of acres of land from the criginal size
of the property to its present size. In fa=1, some of the Prowestants in this
matter, live in homes that were deveioped and bullt on property that was ﬂ'l"lgil"ll“','!l"

the overall Bridenstein farm.

Where i5e evidence has conclusively established that = property owner

| before and @t the time of tha adoption of the original zoning ordinance (1345 and

as amended in 1955) was using In a then lawful manner substantially all of this
tract of land for a use which by the legislative action become non-permitted, the

| owrer or subsequent owner had established a lawful nonconforming use. Board

of Zoning Appeals of Howard County vs. Meyer, 207 Md. 389 (13535).

| ‘The burden of proving a nonconforming use is on the claimant of the ;
| use, in this case, Farace. This burden necessariiy includes the burden of :
sstallishing the axisionce of a nwnconforning use at the t'me of the passage of |

| the prohibiting toning ordinance. An imporiont way of meeting this burden is

' to show that the existence of the use was known to the neighbors at the critical

| time. Calhoun vs. Coun'y soard of Appeals of Baltimore County, 262 Md. 265

L (1971).
il
In the instance case, various neighbors and fr*mer neighbors and
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m Eia::::;:im of Denby Rnad, * COUNTY BOARD
PAUL FARACE, ot »i, ; il
| A - Case No.: B3-276-SPH

&
-lt*linii*iiniiii

PETITIONERS' MEMORANDUM

Paul and Robin Farace, in support of their Patition fo a special hearing

to determine a non-conforming use, by 5. Eric DiNenna, P.A., and 5. Eric

DiNenna, files this Memorandum:

SACKGROUND

1o Pogtioners request a deterniination as to whether or not their
properiy, known as 1102 Hart Road, Towson, Maryland 21208, enjoys a non-
conforming use urder the Baltimore County Zoning Regulations. Farace bought
the property on July 1, 1980 from the family known as Bridenstein. At the
time of the purchase of this progerty, the various structures on the property
were in a2 very dilapidated condition, and the prope-ly was being operated as
@ riding stable, as defined in the Baltimore County Zoning Regulations. The
property contains 5.47 acres of land more or less and was part of an original
tract of land, containing approximately 184 acres, other portions of the said

. 188 acres having been sold off in parcels for other uces including subd vision
and construction of housing. This malter came before the Deputy Zoning
Commissioner for Baltimore County and by Opinion and Order dated March 5,
1984, determined that a non-conforring use for riding stable has existed and
been conductea on the property, subject to certain restrictions that the Deputy

Zoning Commissioner inposed.

TESTIMONY !

It is uncontradicted testimony, by all proporents of this Petition,
that horses had been borded and/or ridden on the overall 100 to 184 acres since |
as far back as 1917. The deposition of Mrs. Lucille Bridenstein, tak=n on hihlll'l
of the Petitioners, on May 11, 1983, said deposition not being contradicted,
indicaies that Mrs. Bridenstein had cone to the property as a child bride, that
horses were being borded and/or ridden on that property at that tire and until

individuals who used the Bridensiein farm as well as the Farace riding stable, !

boarced their horses there, rode there, and established the existence of this |
I

Ui 1. eior 1o 1985. (See the Bridensicin deposition znd picture extiibits in |

Zoning Cominissiener's file). The individuals now complaining and protesting nuﬂl\
|
'+, their respective homes, well after 1945. Again on= of the tests for drtnmhlngi

| the existence of a nonconforming use is whether such use was known in the ruigh-
| borrood. The evidence before this board indicat~= that it was known in 1915 and :
thereafter. Any temporary disuse of » nonconforming use does not amount to :
a surrender of the use and a property cwner will not lose his right to such a use

" until relinquirnment thereof has clearly been indicated by the eviderce of intention,

acticn or inaction for a reasonasine period of time. (Emphasis added). Feldstein

T — S

' ws. Lavale Zoning Board, 246 Md. 204 (1967). The evioence presented 1o the

Board dictates that there was not cessation of the use or an abandonment of this |
use for any long period of time. IN fact, the testimany 's overwhelming that the |
| propert wae continuously used for the riding and boarding of horses since the l
1930's. :
The Bridenstein's bought the subject property in 1917, ad conveyed

| the property to Faraces' in 1980, They had established a riding stable on their

e =

| property many many years zgo, well before 1945. This is not an expansion of a
use but a reduc’ion of a use, it is not an abandonment or cessation of L use, bul

. a transfer from one portion of the pronerty t< the other This is a valid non- J
, conforming use which meets the requirements as set forth in 104.1 of the present i
| Baitimore County Zoning Regulations. |
'_ Counsel for Farace, al the Hearing, moved that the appeal by the
Protestants be dismissed in that they failed to comply with Section 3a of the
:: Board's rulev. The order for appeal only staied names. NO addressec were listed.
Again, Farace requests that the appeal be dismissed,
Accordingly, y  petitioners respectfully request that this Honorable |

jl Board pass an Order finding that the subject property enjoys a nonconforming

- |
| use for a riding stable as defined in the Baltimore County Zoning Regiiutions.

i
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| | HEREBRY CERTIFY that on this ,{3 day of February, 1985, a copy

' 208 W. Pennsylvania Avenue, Towson, Maryland 21204

NNA™
6 W. Pennsylvania Avanue
/ Towson, Maryland 21208
296- 6820

bS:l o £1 831 6wl
SIV3ddy 40 { ALNNG3
vﬂ]h#%&%i

The subjfa2ct property was bought by Farace on July 1, 1980
Ffrom the Famil;y known as Bridenstein. At the time of the purchase
the property was being operated aszs a riding stable. The sibject
property contains 5.47 acres of land, more ur leas,. which was part
2y I of an original tract of land, containing 184 aeres, th~ otuer

T pn}tigns of the said 184 acres having been sold off in parcels

for other uses including subdiviaion and c.nstruction of housing.

TESTIMONY

A At the ocutset of the hearing belfore the County Board of Appeal
the Appellee, made 2 Motion to Dismias the Appeal For (ailure Tor
the Appellant, Krompholz, to comply with Rule 3a of the Fulea of
Practice aad Procedurs of Enltimnr; County Beoard of Appeals. The
Appeal was taken in name of Michael E. Krompholz but did not
state hia addreas. The Canal-man of the Board of Appeals overruled
the Motion but the Chairman stated "Well, the Board ias going to
overrule Mr. DiNerna's objection, even though its very, very well

teken." The Chairman Further stated "I" I was to grant Nr.

DiNenna'u objection, which is technically probably correct, what

we would be doing, in effect is the asame thing as fCreeing a

f convicted murderer because the Jjury had to awear their allegiarce
to God end I don't bLelieve that."” (Emphasis a.lded).
(Book 1 page 1! and 12).

4 The present iocation of the riding atsble, waa part of a
¥ larger tract of land owned by the Bridensteins as far back as
~ 1917 (see Petitioner's Exhibit i, 2, 3, U and 5.). Witnreisea

teatilfied that since the 30's, the Brideirateina had operatea a

riding atable on the subject properiy as evidenced by the t.atimony

-z-

| of the aforegoing Petitioners' Memorandum was mailed to G. Scott Barhight, Esquire,
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of Mr. Albert G. Kraemer who rode horsea on the aubject property
in 1942 and 1943 on hundreds of acres (Book 1 pg. 51 and 52, alao
see the deposition of Lucille Bridenstein pg. 16 &2nd 17.) Mr.
John Etzel, a land surveyor, recalls in the 1950"'a, that the

tarses were all over the total property. He remembers this when

working for a surveyor and surveying some of the land for thea

subsequent sub-division of the property. (Book 2, pg. W and 5.)

Mrs. Marie Freeman and Mrs. Viola Berry, some longtime reasidents
of the area, teatiflied that horses had been housed, rented and
ridden on the property as far back as they can remember. FEach of
these peraona were in their 70's (Book 2, pg. 15-23 and Douk 2

PE. 25=28). Mrs. Mary Kay Bowersox, recalls when she went with

her grandfather to the subject property, when approximately ive

years old end therealtcr. She recalls the barns and ocuthoraes
being off of Providence Rosud on the total Bridenstein property.
She furtner remembera a riding ring whirh was very large on the
Hridensteln property. (Book 2 pg. 30 and 31). Mra, Batty Rice,
a long term resident o the area, was very lfamiliar with the

prop.rty, having been born and raised in the area. She indicated
that the subject property was used for the bearding of horses when
the old barn was on Providence Roazd and she herself and her
husband rode hnrnea on the subject property and recalls that the
horses had been tsarded and hir=sd for rent since and prior to
1945, (Book 3 pg. S and 6.)

All the Protestants' witnesses, acknowledge the use of the

sroperty for riding of horaes during this total period of time.

Several of the witnesses indicate that during a short period of

o
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Fare Ck2

Jobi Adems — 494-2880

CIRCUIT COURT FOR BALTIMORE COUNTY

. .
COUNTY COURTS BUILDING

mmm
Saiement Court

g seitlement. ine luding clients and

direet all inquisies to the atteniion

41 Bosley Avenue
2.0. Box 6754
Tows~n, Maryland, 21204-0754

secure the attendance of all parties necessary o effect a bind
EWILL BE 8O %EFI‘_IDHE-FE! ORDER OF JUDGE FRANK E. EIL’HHEF&

County Board of Appeals of B.C,
0N JURY - 0500 1270 - PAUL FARACE T AL 78 BOARD OF APPEALS OF 3.C.
Al counsei

B. Zric Dl Nerma, Eaq
G. Bpott Baxhight, Erq.
MJ-WIM

POSEIOLE, with & copy to all counse] involved. POSTT

Honday, Ootober 20, 1935, @ 9130 z.m.
Dhirector of Central Assignments — Joyee Grimm — 4943497,

ON THE FOLLOWING: o oo

Cler
ENT CONFEREN

of Jobi Adams

ok

UFON RECE:™T OF THIS NOTICE: Counsel shall contzct each other immediately 1o conform calendars. Claim of not receiving notice will not eonstitute

reason for postponement

ﬂﬂhlﬁgggaalﬂ

Maria Harris — 494-2882
Tlagiprs

TO
RE
HEARING DATE

time of 1957-1059, tne exact S5.47 aerp

of land did not kave any

bulldings or it., But what they failed to realize, was that the

used for the housing, boarding and riding of horasea and then it

was tranaferred on the uame property to the sub ject 5 4T acres.

10}, waa able to determ'ne that on the Bridenatel:: property where

=1

| that whe: Ye moved to the subjeat property, in 1956, he indicated

the barns were located previously the structures used were 12,000

square feet and the ring located thereon was approximately 17,000

square leet, He testified tha% the suvject property improvements

have a total aquare footage of 7,064 (Brok P PE. 134 and 135.)

Hr.. 7. Edgar Thomas, a witneas lor the Appellant, testified

there was nothing on the Bridenstein prope*ty. Unfortunately, he

was unabl=: to aee across the hilla and valleys of the Bridenstein

ACter heving a sonfrontation with the then owner, Bridenatein, he
complained to the Zoning Commissioner for Baltimore County. A
review of “heir recorda do not indicata any prosecutlion by
Baltimore County magainst Bridenstein for the operaticn of a

tdding atable nt that time. He indioated that he did not pursue

the matter beraric he was afraid of Mr. Bridenstein. (Book 2 pg.
27.) It ia Interestisg to note that the Appellant in thia

matier, Mr. Krompholz did not move %o *hia location until Auguat

of 1971. He admits being Famillar with the riding atable since

that time. (Book 3 pE. 30).

the Assignment Uifice must be notified immediately. All settlements must be put on

old barn on the Providence Road portion of the propert:, was being

With reference to expansion of use, Mr. Jokhn Etzel, surveyor,

upon studying the area for photographs, (Proteatants’ Exhibit 9 ang

farm te Lhe vast barn, bulldings and ring located on the property.

Il a selli=ment is reached prior o the hearing date.
-

record if o order of satisfm on is filed prior w trial.

ly

IN THE MATTER OF THE o IN THE
APPLICATION OF

PAUL FARACE, ET AL. o CIRCUIT COURT .
FOR SPECIAL HEARING

TO APPROVE A NON- L, FOR

CONFORMING USE

RIDING STalLF . BALTIMORE COUNTY

Zoning Case MNo. B3276-5PH . GCIVIL GENERAL

" File No. B5-CG1278

| | | L L L | L] L L] ¥ L § L] 8

APPELLEE'S 'MEMORANDUM

Paul Farace, et al. Petitioner-Appelles. by his attorneys,

hereby filea, pursuant o Rule B12, their Memorandum and states:

BACKGROUND

The Fetitioners (Farace) filed a Petition for a hearing to
determine a non-conforming use before the Zoning Coamissioner of
Baltimore County and Ly Order of the Deputy Zoning Commisaioner
of Baltimore County of March 5, 1984, determined that "a non-

gnnrurmlng use for a riding stable has existed and has been con-
ducted on the property aince 1930's and, as such, should be mnd
is hereby granted the right to continue from and alfter the date

of this Order, subject, however ...", to certals restrictionsa.

held before *he County Board of Appeals of Baltimore County which
resulted in an Opinion and Order dated March 25, 1985, granting
the existerce of a non-conformirz use for riding stable subject
to the restrictions contained in the Deputy Zoning Commissioner's

Order.

Zoning Regulations, as adopted in 1945, a=:

but ilso land.

1976, defines a non-conforming use as:

ARGUMENT

A non-cenforming use, was dafined in the Baltimore County

"24, Non-confo! iing use: a buildi or lan
cccupied by a use that does not confarm ?ﬁ the 5

provisiona of the regulations for th
it is located. e zone in which

It is sote worry to say that it does not only include buildings

Section XI of the 1945 Kegulations indicates that:

"R lawful ron-conforming use exist{
effective date of the acoption of thise :ﬁ;:?n:?:na
may continue, provided, nowever, upon any change
[rom such norn-conforming uss to a ennforming use
or any attempt to change Crom sush nun—ennfurnih&
use to a different non-cont'orming vse or any dis-
continuance of such non-conforminz use for a peri-d
of orz vear, or in 2ase a non=conforming structure
shall ve “umaged by Fire or otherwise to extent of
seventy-five (75%) rercent of 1{its value, the right
to continue Lo resume suchnon-conformi.s use shall
terminate, pravided, however, that any such lawfuy
non-conforming use may be extended or enlarged to
an extent not more tnan onee again the area of the
land used in the original non-conforming use."

The Zoning Kegulations as adopted in 1935 and as amended in

"R legal use that doea nat conform
iegulations for the zone in which it is :Et:::ﬂ
or to a apecial regulation applicable to such use.
: apecificlly named use described by the adjective
non-conforming' is a non-cunforming use.® :

Baltimore County Zoning Regulations, 1955, as amendec.

section 0% of the Baltimore County Regulations, indicates:

"A non-conforming use (as defined in Section 101)
=ay continue except as otherwise apecifically provided
in these Reguiations; provided that upen any changa
from auch non-conforming use to any other use whit:soever
or any abandonment or dirsantinuance of such nop-con- ]
forming ute for a period of one year e¢r moere, o in

e[, =

5. Ers> DiNenna, 5. Eric DiNenna, P.A. .and DiNenna, Mann & Preschi

An Appeal was filed by Miohkael E. Krowpholz and i hearing was




case any non-conforming buainaas or manufacturing

atructure shall be damaged by fire or other

casvalty to the extent of seventy-Cive (75%)

percent of ita replacement coat at the time of

auch loaa. the right to continue or resume auch

non-conforming use shall terminate. HNo non-con-

forming building or structure and ne non=conforming
use of a building, atructure, or parcel of land,
shall herealfter be extended more than £5% of the
ground fleoor area of building so used.

(B.C.Z.R.; 1955, as amended).

It should be noted that between 1945 and 1555, a nnn-cnnfnrmlqg
use could be expanded 100%. In the case at tar, we have a
deduction in the sgquare Tootage used For the boarding and riding
of horses. Originslly we had 18N acres, which was later reduced,
and is presently confined to the 5.47 acres of land. There has nof
been an expansion of the use of the riding astable but a reduction.

Intensilfication of a use is not an expansion. Here we not
only have an intensification of the use, but a reduction of
aeres of land from the original size of the property t« its
present size. In {a2t, some of the Protestants in this matter, live
in homes that were developed and built on property that was
originally the overall Bridenatein farm.

Where the evidenez has conclusively eatablished that a
property owner before and at the time of the adoption of the
original zoning ordinance (1945 and as amended in 1955) was using
in a then lawlful manner subatantially all of this tract of land
Torr 2 uvae whiech by the legislative action became non-permitted,

tiie owner or subsequent owner had eatablished a luwful non-con-

forming use. Board of Zoning Appeals of Howard County vs. Meyer,

207 Md. 389 (1955).
The burden of proving a non-conforming use is on the claimant

of the use, in this case, Farace. This burden necessarily

wll,
1-
5,
e
|
-
-
L]
]
-
&

With reference to the expansion of a nen=-conforming use, between
1945-1955, they could be expanded 100% and therealter 25%. You
will note that we are reducing in size from 184 acres to 5.47
acres and the testimony of Mr. John Etzel, the surveyor, indicates
a total square footage of use at the original siie of the barn
ring and other cuthouses i(n exceas of 29,000 square feet where the
subject property 5.47 acres, the tuildings comprise 7,064 aquars
feet. The Board did not permit an extension of the non-conf orming

riding stable use From the old Bridenztein farm to the Farace

farm. Because of the subsequent szvwrdivision development of hozes
and other sales of portions of the original Bridenstein property,

the residual 5.47 acres iz that which is left for the pupose of

2 riding atable.

For the above rewsonsa, wour Appellee, Pet'tioner, requeats
that the Board of Appesls for Paltimore County's Deoisior
March 26, 1985. be aflfirmed.

nespectlfully submitted,

S. ERIC DiNENNA

DINENN/, MANN & BRESCHI
406 W. Pennaylvania Avenue
Towson, Marylard 21204
(301) 296-6820

Attorneys for Petitioners

¥ 5ol

STY3dd¥ dﬂgﬂﬁ%ﬂﬁ%ﬂ AIRGLY

property; the Farace property was part-and paroel of the Brildenstein

—

ineludea the Surden of establishing the existence of a non-conforming

use at the time of the passage of the prohibiting zoning ordinace.

rn important way of meeting this burden i3 to show that the

existence of the vse was known toc the neighbora at the eritical

time. Calhoun vs, County Poard of Appeals of Baltimore County,

262 Md. 265 (1971).

and individualas who used the Bridenstein farm aa well asa the

eatablintied the exiatence of this use prior Lo 1985, (See the

file). Tre jndividuals now complaining and protesting moved to

their reapective homesn, well after 1945,

such use wasa known In the neizhborhiood.

Board indicates that it was known in 1945 and thereafter. Any

temporary diasuse of a non-conforming use does not amount to a

surrender of the use and a property owner will not lose hia right

to such a use until relinquishment thereof has clearly been
indicated by the evidence of intention, action or inaction

for a reasonable period of time.

In the inatance case, various neighbora and Fosmer nelghbors

Farace riding atable, hoarded their horses there, rode there, and

Bridenatein deposition and picture exhibits in Zoniug Commissioner|s

Again one of the testa

for determining the existence of a non-conforming ise in whether

The evidenecs belfore this

(Emphasais added)}. Feldatein vs.

Lavale Zoning Board, 2U% Md. 204 (7967).

the Board indicates that there waa not ceassation of the use or an

abandoenment of this use for any long period of time. 1In Tack,

for the riding and voarding of horses szince the 1930'a.

The Bridenstein= bought the subject property in 1917, and

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 19th day of August, 1985, a
copy of the loregoing Appellee's Memorandum was mailed, poataze
prepalid to G. Scott Hnrh!ght and Nolan, Plumhofl & Willliams,
Chartered, 204 West Pennsylvania Avenue, Towson, Maryland 21200
Attorneys for Protestant-Appellant and County Board of Appeals,
Court House, Towson, Maryland 21204,

f

f

The evidence presented tb

tastimony is overwhelming that the property was continuoualy used

the

=] INERNA
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Cleark

Goard of Appeals atates:

fairly dabatable.

conteyed the property to Faraces in 1980.

"Ho Appeal shall be entertained by the Board ol
Appeals unlesas the notice of appeal shall state the
names and addresses of the personsa taking such Appeal.”

behall of Michael E. Krompholz.

Adminiatrative Board'a Decisicn,

from one portion of the property to the other. This is a

104.1 of the present Baltimore County Zoning Regulations.

They had established a
riding staole on their property many, many years ago, well before
1945. This is not an expansion of a use but a reduction of a use,

it is not an abandonmant or ceasation of a use, but a transfer

vallid

non-conforming use which meets the requirements as set Torth in

Rule 3a of the Rules of Practice and Procedure of County

The Court will note from the record that the Appeal was taken on
No addresas was given. Though it
3m.v appear minor In nature, if the reverse occurred, with no name
but an address, it would definitely be an improper Appeal.
Accordingly, the Appellee, requests that the Appeal be Alsmissed
for lack = compliance to the County Board of Appeals when that
Appeal was Filed frowm the Deputy Zoning Commissioner's Order.

The Court is well aware of the law in its review power of an
The question on Jjudiecial review

Is whether or not such action is arbitrary, discriminatory or

Stratakis va. Beauchamp, 268 Md. 643 (1973).

"It i3 not the Tunction of the Courts to zone
or rezone and the Courts will not substitute their
Juugment for Lhe expertise of the zoning officials.
Only when there is no room or reasonable debate or
where the record {s the vold of achatantial supporting
facts, are the Courts justified in rovising a Deciaion
of an administrative body or in declaring its action
arbitrary, capricious or illegal.”

~A-

[HNENNA, MANN & BRI
ATTORNEVS AT LAW

Al

August 19, 1985

Cireuit Court for Baltimore County

County Courts Building

hﬁ.lﬂ‘ﬁ!

Towson, Haryland 21204

Dear Clerk:

Enclossd Sarewith for filing
randum with regard to the

Cane

pleasc find the Appellee's
ih:uynnlpi;ulna--nttig. |

Thank you for rnur_litinllllli -u-p-fltl-.

_Tlrjﬁigylf yours,

5. ENIC DINENNA

SEDIbk \ )
-E:TI'E"".uti=' Y.
\Covnty Board 3

ht,

lli:lri

R

In the Matter of the Application
Special Hearing to Appre

; w a .
B

o TOor =

of . ERRLE PLUMEHDFF

Md .

Cermanko

vs. County Board of Appeals of Baltimore County,

@57 Md. T06 - pg. 711, ('GT0).

See alag,

Furthermore, in order to Justify a reversal of an adm'nistra-

tive RPoard's decision,

to show that it's action was unaupported by competent material and

substantial evidenoe.

148 (1972}

The most explicit dafinitien of "substantial evidence test" 1T

found in the case of Board of County Commission of Py

County v. Oak Hill Farms, Ine., 232 Md, 274, (1962), where at page

rrance v. Shapiro, 248 Md. 335, (1968},

the record in the proceedings would have

Prince George's County v. Meininger, 264

ince George's

¢80, the Court said-

L O

mean mors

‘as a reasonable mind might acce
i pt as adequat
to support a coneclusion'... and enough hg ju:tifr

if the trial werea to jur
verdiet, . " Jury, a refusal to direct a

From which a reasonsble man could come to a different conclusion.

In such a matter, the Court will not subatitute ita judgment for

that of the administrative body.

There was "substantial evidenos® presented hy the Petitioner
anc the issues were "fairly debtable". Therefore, the Board's

decision »as not arbitrary, capricicus or illegal.

The

there were horses between 1957-1959 as testified to oy the several

witnesses that indicated that tph

MHEWTON A Wikl
WL . SN, J Y

TeQstal J

BEsNEr

WiLLiAM B IMOLEHANT g8
ATESWEN J NOLAN ¥

G TCOTY BARNIGwT
SEEINT L HAMLEY J8,
ROBEAT & €. usHARSW

VALERD row TYED N B E

Ms. Carolyn Peatt
42 Wyegate Court

Owings Mills, Maryland 22117

Re: Case
Paul

!:raau: et al.

Dear Ms. Peatt:

Purtuant to our telephone conversat June

enclosed is a cheu. made pavesle to you :I.n“th:u :-:Ent of Eﬁilgzi'
This amount reflects the balance due for the costs of the t!l;lﬁéi t
pPreparation in the above cas®. These amounts are being paid by ¥

this cffice on behalf Mr. Michael Krompholz, the Protestant-appellant.
Should you have any quesiions or comments, please do not

hesitate to contact

GSB:ylm

Enclosure

cC:

Hr-
HI-
Mr.

Ms,

Michael '{rompholz

Alex A. llolfi

C. E. Thomas, Jr.

Mr, Michael Sementck i;

van® Holmen

Furthermore, "fairly debatable" can be defined an testimony

cubstaniial evidence presented before the Board was that

Novaw, 'Lummorr & WILLIANS

substantial evidence has been held to
than a seintilla and was such evidence

Edgar v. Stove, 253 Mii. 533,

¥ were on '‘he Bridenstein prnpurtq.
-9-

Law Drrices

OF CounmmrL
BALEE [ QOIYE
8028 Linocety RoLn
RimpaLLsTows, ManvLano 2131
1300 #EE- 2k

MURBLLL J wmeiTE

CH: B TERNED
204 WELVT PENNBYLVANIA AVENUE

TOWSON, AaRTLAND 21204
130e 82 7800

No. 83-276-5PH

me. Thank you for your cooperation, ~
Very truly yours, "

G. Scott Barhight




CIRCUIT COURT FOR BALTIMORE COUNTY

)
the attention of the

settlement, including clients and

direet all inquiries to the attention

1N WRITING to the Assignment

PG |

mus' be made Lo

?

TS W

A

P.O. Box 784
date, the Assignrisent Mfiee must b potified im=diately. AN settlezrents must be put on

vs. board of Appeals of Baltimore County

Thursdav, September 5, 1965, @ 9130 a.m.
Appeal: 1 hour

All counsel must secure the attendance ol i parties necessary W effect a bind

ERE WILL BE NO EXCEPTL. IS PER ORDER OF JUDGE FRANK E. CICONE,

» Esq.

-
*
k!

_If the above date i= not agreeable to any counsel, & request for & postpon-ment

N AS POSSIBLE, with & copy to all counsel involved.

Director of Central Amignments — Joyee Grimm — 494-3497.

If a .~ttlement 3 reached prior to the hearing

CF THIS NOTICE: Counsel shall contact each other immediately to conforts calendars. Claim of not receiving notice will not constitute
the recor i no order of satisfaction is filed prior to trial.

mhpﬂfpﬂuﬂuL

Courty Board of als of
Baltinire ununtrw

Clark
5, Eric DiNenna, Ysq.

Towson, Maryland, 21204-0754
June 11, 1985
G. Scott Barhight, Esg.
\
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SETTLEMENT CONFERENCES:

HEARING DATE:
ON THE FOLLOWING

BETTL

Paul Farace, et al
Case No. 83-276-5PH

Record of proceedings filed in the Circuit Court for Balumore
County

June 5, 1983

T Record of proceedings rursuant to which said Order was entered
and said Board acted are permanent records of the Zoning Department of Baltimore
County, and your respondents respectively suggest that it would be inconvenient and
inappropriate to file the same in this proceeding, but your respondents will produce any
and all such rules and regulations whe ever directed to do so by this Ceurt.

Respectfully submitted,

e Holmen
ity Board of ‘ppeals of Baitimore
County

IN THE MATTER OF : IN THE
THE APPLICATION OF
PAUL FARACE, ET AL 2 CIRCUIT COURT
FOR SPECIAL KEARING X
TO APPROVE A NON- FOR
CONFORMING RIDING :
STABLE BALTIMORE COUNTY
5/S HART ROAD, 225 SE x
OF C/L OF DENBY ROAD { AT LAW
9th DISTRICT

: CG Doc. No. 10
MICHAEL E. ~nOMPHOLZ,
PROTESTANT-PLAINTIFF Folio No. 13

ZONING FILE NO. 83-276-5PH File No. _ 83-CG-1278

1 1 R Tl SRR : Jiadt
PROCEEDINGS BEFORE THE
THE OF

BALTIMORE

.
.

CERTIFIED COPIES OF
ZONING

COMMISSIONER AND BOARD

APPEALS OF COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COUKT:

And now come William T. Hackett, Lawrence E. Schmidt, and
Diana K. Vincent, constituting the County Board of Appeals of Baltimore County. and
in answer to the Order for Appeal directed against them in this case, herewith return

the record of proceedings had in the above entitled matter, consisting of the following

[

certified copies or original papers on file in the office of the Zoning Department of

Baitimore County:

ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER OF
BALTIMORE COUNTY

Case No. 83-276-5PH

April 19, 1982

Prtition of Paul Farace, et al, for special hearing to
approve a non-conforming riding stable on property

located on the south side of Hart Rd., 225" SE of the
cfl of Derby Rd., 9th District

Order of Zoning Commissioner directing advertiseinent and
posting of property - date of hearing set for June 9, 1983,
at [:30 p.m.

April 19, 1983

May 19, 198] Certificate of Publication in newspaper - filed

May 20, 1783 Certificate of iosting ol property - filed

Zoning File No. 83-276-5PH w

IN THE MATTER OF * 1IN THE
THE APPLICATION OF
PAUL FARACE, ET AL. * CIRCUIT COURT
FOR SPECIAL HEARING
TO APPRTVE A RONCONFCHRMING A FOR
RINDING STABLE
I Bouth side Hart Road, L BALTIMORE COUNTY
|| 225" Southeast of
| Centerline ~f Denby Road — C.G. Docket No. 10
| 9th District
| . Folio Ho. 113
[ MICHAFL E. KROMPHOLZ
f Protestant-Appel lant * File No. 85-CG-1278
|

{
|
1
|

i

L w W L k] ] [ w L i * L] LE

ANSWER TCO PETITION OF PROTESTANT-APPELLANT

How comes, PAUL FAPACFE, ET AL., £ Petitioner/Appellee; by

.'
|
.! S. ERIC TiNEMNA, P.A. and 5, ERTIC DINENNA and DiNENNA, MANN &

IBRE‘&EHI, pursuant to Rule B9 of the Maryland Rules of Procedure,

in answer to the Petition of Appeal, says:

l, That your Petiivioner/Appellee admits the allegations
contained in Paragraph 1 of sald Petitiocn.

2. That your Petiticner/Appellee denies the allegations

contained in Paragraph 2 and every =subparagraph thereof.

——— — — w1

WHEREFORE, your Petitioner/Appellee, having fully answered
the Petition on Appeal, prays:
I. A. That the Appeal be dismissed with p::=-judice a2nd costs
iingainst the Appellant;
B. That your Petitioner/Appellee pray for such other and

|| further relief as their cause may require.

W3ddv 40 yyyg
G3Ar3034 A4NA0D

=
[
——— e = w1 o

Pzul Farace, et al
Case No. 83-276-5PH

Mav |7, 1943 Comments of Baltimore County Director of Planning - filed

May 27, 1983 Comments of Baltimure Coun'y Zoning lans Advisory

Committee - filed

Deputy Zoning Commissioner by G. Scott Barhight, Esq.,
on behall of Protestants.

Protestant-Appellant.

Petition to accompany Order [or Appeal filed in the Circuit

‘Aay 6, 1985
for Baltimore County

April 24, 1985 Certificate of Notice sent to all inturested parties

June 5, 1985 Transcript of testimony fiied - 3 volumes

Petitioners' Exhibit No. 1 - Copy of survey map (19135)

Respectfully submitted,

. |
[
-| z#‘l‘;irﬁiﬂrﬁﬂhﬁ.n. o=

| 5. ERIC DiNENNA, FSQUIRE

. DINENNZ, MANN & BRESCHI

406 W. Penasylvania Avenue
Towson, Maryland 21204

(301) 296-6820

Attorneys for Petitioner/Appellee

1 Paul Farace, et al.

CERTIFICATE OF MAILING

4
I HEREBY CERTIFY that on this leday of May, 1985, a copy

of the aforegoing Answer to Petition of Protcestant-Appellant was

" " " 2 - Deed, 7/29/16, Helds to Breidenstein

.|| Paul Farace, et al
Case No. iﬁi‘ﬁ-SPH

E. June Shock, straw deed

N - " .' - DEEd. Iflg}ﬁ?' HMtII to
Breidensteins , 3.47 acres

Regulations

5/10/53

Pratt Library

Law DFFICES

NpoLAX, PLrvsimorr & WiIlLIAME

aE L el T
e e ClARTRNEE

NEWTON & WiLLI T
WL LA B SHEREDN, Jm ¥
THOEAL J WEMKDW

iy WiLLIAR B EMNOLESART, JN
BTCESETN J, 0L AN "
O BEOYT DameEpdeT
BO&SERT i HaNLEY, JM
BOOCAT & GLW3HARDW

GF COURBEL

BALPH L DOITE

Pl WERBT PraunBvTLvariAe AVTENUE
S028 LinLavy Roao

Towson, Ma~rLanD 21204
(3] BE ) TELO 301 BEE -

BUSELILL 4. WL

May B8, 1985

VAL ADEITTED s 5

Mg. Carolyn Peatt
42 wWyegate Court
Cwincs Mills, Maryland 21117

Re: Case No. 83-2T76-S5PH
<«aul Farace, et al.

Dear Ms. Peatt:

':mhiled, postage prepaid, <o Nolan, Plumhoff & Williams, Chartered, .

! Attention: G. Scott Barhight, 204 West Pennsylvania Avenue,

| Towson, Maryland 21204, Attorneys for Prouiastant-Appellant;

| Themas J. Bollinger, Esguire, Attorney at Law, Courthouse,

| Towson, karyland 21204; County Board of Appeais, Room 200,

I
J.

i
!
I
|
|
I‘
|
|

|
|

Courthouse, Towson, Maryland 21z04.

Pursvant to our telephone convarsation of April 79,

| ; 1985, enclosed is & check made payable to vou in the amoii.c
of Four Hundred Elghty ‘5$420.00) Deollars. This amount re-
flacts eighty (B0%) percent of your estimate of the cost of
the transcript preparation in the above case. As you are
awar=, this office reprvei;ents Mr. Michael E. Xromphol!z, the
F-otestant-Appellant.

Should you have any questions regardiny this ruquest,
piease contact me. Your cooperation in this matter is nreatly

« ERI NNA
Of Councel for Paul Farace, at al,

; appreciated.
...,: Very truly yours,
A 5. Scott Barhight
GSB/tms g
i =
- Enclosure .E
cc: Mr. Micliael Erumphol:z -:-*:—h:;
- Mr. C. E. Thomas, Jr. L

Mr. Michael Semeruk

M3. June Holmen, Secretary
Councy Board of Appeals

Petitiorers’ Exhibit No. ) - Deed, 1/19/57, Breidensteins and

June 9, 1983 At 1:30 p.m. hearing held on petition by Deputy Zoning

Commissioner b " " 5. Deed, 1/19/57, Shock to August
i Breidenstein, 2C acres

March Z. 1984 Order of Deputy Zoning Commissioner stating that a non-
conforming use for a riding stable has existed and has been " m " gA - Letter, 9/20/77, from Z.C. office
conducted on the property since the 1930's and, as such,
shold be and the same is GRANTED the right to continue . " " " &B - Letter, 10/17/77, from Z.C. office
frorn and after the date of the Order, subject %o restrictions. .

: Board of Appeals' Exhibit No. | - Case File #83-276-5PH
April 3, 1984 wreder for Appeal to County Board of Appeals from Order of

Protestant’s Exhibit No. | ~ Title 15, Dept. of Agricuiture,

Amended Order for Appeal filed by G. Scott Barhight, Esq., v W " 2. Inspection Report by State Board of

on behall of Protestznts. ' Inspection of Horse Riding Stables
October 14, 154 Hearing on appeal before County Board of Appeals n " * 3. Inspection Report by Board
December 5. 1984 Continued hearing before the Board i " " % 4 . Inspection Report by Board
Decemter 26, 1984 Continued "earing belore th Board | " " " 5 - Inspection Report
March 26, 1985 Order of Couniy Board of Appeals ordering that the Order of " " " & - Inspection Report

the Deputy Zoning Commissioner, dated March 5, 1984, is

AFFIRMED and that the petition for special hearing to " " " 7 - Plat, 5/31/57 by Dollenburg Bros.,

determine a nonconforming use for a riding stable be and the SUFVE yOrs.

same is GRANTED, subject to the restr. tions contained in the

Order of the Deputy Zouing Commissioner. " " “ 8 - Field book of Dollenberg Bros.,

. | : Book 113, Page 140

April 24, 1983 Order for Appeal liled in the Circuit Ct. f2r Baltimore County

by G. Scott Barhight, Esq., on behalf of Michael E. Kromphaolz, - " " " 9 . Balto. Co. Acrial proto of area,

Ct. " " #* if - Balto. Co. Aerial photo of area
" " " 1. - 10/17/8%, Rece.pt from Enach

" m w12 A -G - "955, 1936, 1957, 1938,
1959, 1960, 1965, Telephone Book

" " * 13 - Xerox of tax map, not to scale

14 - Picture of stable, & hotos togeths

HanbayLETowm, Mamvoand 21iad

SIVIdAV 50 (UYD
G320 MANR0D
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LAW OFFICES
NOLAN, PLUMHUFF

& WILLIAMS,
CHARTERED

- & |y rer—— S . EE
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"
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IN THE MATTER OF “HE H BEFORE THE

ET AL FOI SFECIAL HEARING
TO APPROVE h NONCONFORMING
RIDING S'TRABLE z

C/i OF DENBY ROAD

9TH DISTRICT

- H tIi%s

OF BALTIMORE COUNTY

i

ORDER FOR APPEAL BY PROTESTANT-APPELLANT

MR. :LEHEI

Please enter an appeal, pursuant to Rule B2, on behalf
of MICHAEL E. KROMPHOLZ, 1315 Denby Road, Towson, Meryland 21204,
Protestant-Appellant, from the Cpinion end Order of the Board of
Appeals of Baltimore County, passed in the above casec on

March 26, 19B5.

The undersigned certifies that on April 24, 1985, a
copy of this Order for [ppeal was served on the Boarc of Appeals

of Baltimore County prior to the filing of this Order for Appeal.

CERTIFICATION OF MAILING

G. 5C BARHLIGHT

A Al G
NOLAN, (] 3 AMS

CHARTERED

204 W. Pennsylvania Avenue
Jowson, Maryland 21204
({301) B23-7800

Attorneys for Protestant-Appellcnt

LAW TS
HOLAM, PLUMHOFF
& WILLIAMS,
CHARTERED

'Tmr:nn, Maryland 21204.

. SCOTT IGHT
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GSB:ylm

GSBrylm
4/24/85

IN THE MATTER OF THE
APPLICATION OF

—

L
I HEREBY CERTIFY that on this J"'.-'T day of )f?r- |’
1985, that =z copy of the foregoing wac mailed postage prepaid to
§. Eric DiNenna, Esyuire, 406 W. Pennoylvania Avenue, Towson,

Marylend 21204, Attorney for Petitioner - Appellee and J.

Bollinger, Esquire, Office of M

IN
CIRCUIT

IGHT

L]
.

Lh:l v hﬂ%&fg

MW 3ddY 3y QEvg
RErY :JEHH ALNN0Z

THE
COURT

v e e e i

=g el

IN THE MATTER OF 4 IN THE
THE APPLICATION OF

PAUL FARACE, ET AL. £ CIRCUIT COURT

TO APPROVE A NONCONFORMING : FOR
RIDING STABLE

South side Hart Road,
225" Southeast of
Centerline of Denby Road
9th District

BALTIMORE COUNTY

: C. G. Docket No. 10
MICHAEL E. KROMPHOLZ
Protestant-Appellant 1 Folio WHo.: 13
foning File No. 83-276-5PH $ File No.: 85-CG-1278

PETITION OF PROTESTANT-APPELLANT

~ Mickael E. Xrompholz, Protestant-Appellant, pursuant to

Rule B2.e. petitions The Court regarding the March 26, 1985
Opinion and Order of the County Board of Appeals of Baltimore
County and says:

1. By Opinion and Order dated March 26, 1985, (the
"Order”), the County Board of Appeals of Baltimore County (the
"Board”) granted the existence of a nonconformiag use for a
riding stable subject to the restrictions contained in the
March 5, 1984 Order of the Deputy Zoning Cowmissioner.

2. The Protestant-Appellant submits that the Board's
Order is erroneous in that:

A. The Bhrard's decision is in conflict with Maryland

law regarding nonconforming uses.

Paul Farace, et al
Case No. 83-276-5PH

PAUL FARACE, ET AL
FOR SPECIAL HEARING FOR
TO APPROVE A NON-

CONFORMING RIDING J BALTIFAORE COUNTY

STABLE
S/S HART ROAD, 225" SE

OF C/L OF DENBY ROAD * AT LAW

R TR : CG Doc. No. 10
Michael E. Kromphoiz, ;
Protestant-Plaintiff ¢ Folie No. 13
Zoning Fi'e No. 83-276-5PH File No. £5-CG-1278

.
3 i H -

CFERTIFICATE

W
-

NOTICE

Mr. Clerk:

Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of

Procedure, William T. Hackett, Lawrence E. Schmidt, and Diana K. Vincent, cnnmtutm!

the Cuanty Board of Appeals of Baltimore County, have given notice by meil of the

tiling of the appeal to the representative of evcry party to the proceeding before 113

namely, 5. Eric DiNenna, Esq., 406 W. Penrsylvania Ave., Towson, Md. 21208,

Counsel for the Petitioners; Paul Farace, et al, 1102 Hart Rd., Towsnn,

M=, 21208,

Petitioners; G. Scott Barhight, Esg., 206 W. Pennsylvania Ave., Towson, Md. 21206,

Counsel for Protestants; Michael E. Kromphelz, 1315 Denby Rd., Tewson, Md. 21206,

Protestant-Appellant; Deonald Busick, 2400 Hartfell Rd., Timonium, Md. 21093,

Protestant; and Thomas ). Boilinger, Esq., Court House, Towson, Md. 21205,

Assistant County Attorney for Baltimore County, a copy of which Notice is attached

neretu and prayed that it may be made a part thereol,

“';-,r ounty Board of Appeals oi Baltimore County
“ Bm. 200, Court Ho=~, Towson, Md. 21204

L9L-3180

2.

| HERERY CERTIFY that a copy of the aforegoing Certificaie ol
Notice has been mailed to 5. Eric DiNenna, Esq., 406 W. Pennsylvania Ave., Towson,
Md. 21206, Counsel for the Petitionets; Paul Farace, et al, 1102 Hart Rd., Towsaon,
Md. 21208, Petitioners; G. Scott Barhight, Esq., 208 %. Pennsylvania Ave,, Towsen, |
Md. 21204, Counsel for Protestants; Michael E. Krompholz, 1315 Denby Rd., Towzon,
Wd. 21204, Protestant-Appellant; Donald Busick, 2600 Hartfell R¢ . Timonium, Md.,
21093, Protestant; and Thomas 1. Bollinges, Esq., Court House, Towson, Md. 21204,

Assistant County Attornes {00 Baltimore County, on this _2uth _ day of April, 1985,

SIS T

L T TR T T

:
i

E

S W L St S

CHARTERED

B. The Board's legal decision is nmot supported by its

tinaings of fact.

C. The Board's decision is illegal, invalid, arbitrary

and capricious.

WHEREFORE, Protestant-Appellant petitions this Court to
reverse the Board's Order of March 26, 1985 and grant Protestant-

Appellant such cther and further relief as his cause may require.

Respectfully submitted,

G. Scott Barhight

NOLAN, PLUMHOFF & WILLIAMS, CHARTERED

204 'H‘: Pennsylvania Avenue
Towson, Maryland 21204
(301) 823-7800

Attorneys for Protestant-Appellant

CERTIFICATION OF MAILING

I HEREBY CERTIFY that on this ﬁTFJay ofs M"r

1985 a copy of the foregoin? was mailed postage pre-paid to

S. Eric Dilienna, Esquire, 406 W. Pennsylvania Avenue, Towson,

Maryland 21204, Attorney for Petitioner-Appellee; Thomas

Bollinger, Euguire, Office of Law, Court House, Towson, Maryland,
21204; Donald Busick, 2400 Hartfell Road, Timonium, Maryland ilﬂ?:1
Protestant; and County Board of Appeals, Room 200, Court House,

®
County Board of Appeals of Baliimore County

Roam 200 Court Roues

Seiwecn, Margland 21204
(301)454-3180
Fpril 264, 1985

G. Scott Barhght, Esq.
204 W. Pennsylvania Ave.

Tonaony Moy erany FE: Case No. $§)-276-SPH
Dear Mr. Barhight: Pl Farace, et al

In occordance with Rule -7 (a) of the Rules of Procedure
of the Court of Appeals of Maryland, the County Boord of Appeals is
required to submit the record of of the zoning appeal which
you hova taken o the Circuit Court for Baltimore County in the above

The cost of the tronscript of the record must be paid by you.
Certiflied coples of any other documents necsssary for the completion
of the record must also be ot your expense.

The cost of the transcript, plus ony other documents, mut ba
paid in time to transmit the same to the Circuit Court not lahr than thirty
days frain the date of any petition you might file in courr, in accordance
with Rule B=7 (o).

Enclosed is @ copy of the Certificate of Notice; also invoice
cevering the cost of certified copies of recessary documents.

Very truly yours,

Encls. /.
cc: Michael E. Kromphelz
- nald Busick




April 26, 1985 .
i . . Law Orrices ﬂﬂ“ﬂl! Fﬂlfﬁ II'I: ?Fl"ﬂh of ?lltimurr m“"“"
5 LFbi DLAN, LitTMpnoyrer & WiLLy
: :I:.:'!:I-‘f :Lvl':u.l.:.:- A BLA HT W M arm ar ﬂ:ﬂ"":" ’“- m l“ﬂ !“.l
WILLIALS b, b g ram ; K
THOMAR J "t::g: " 08 WERT Poeninrivi s AvEriur ﬂ-ﬂ:ﬂl lL::l:n‘:: :::un-n o _-*. Iﬂh‘lﬂ'l, t.l'!l-lh zlm
¥ l.'l':'.l.lﬂl'.l-r..l.::;.l::::-t m TOWSON, MARYLAND 21204 PAD LETOWN MARTLAND DI - (301) 4%4- 5180 l PETITICN FOR SPECTIAL HEARING - AEFORE THE
E-'l'll.:-i w‘i -‘-:Hl:ltlﬂ'l;l (309 823 THOO i R - F B TF 1] 2 [ BILLED Tﬂ G k Enﬂ h ‘ Efs E Im m' 225' E: E‘
mos HANLEY, Jm I . : : - scott Barhight, Esq. X : THE CENTER LINE OF DENBEY ROAD - ONTY BOARD APPEALS
J i A e e ) . 204 W. Perasylvama Ave. March 26, 1925 ( 9th Election Districi *
-2 Towson, Md. 21204 \ PAUIL, FAFACE, et al. i OF BALTIMORE COUNTY
N " SANE ALETITID il B £ APril 30, 19A8S5 L .'- ——
i Petitioners * Case No.: B3-276-5PH
G. Scott Barhight, Esquire . (Item 175)
Ms. June Holmen _lirﬂ-i W. Pennsylvania Avenue *
o W
gau:::i:ary e Cost of certilied documents in owson, MD 21204 Rh kR wk ek R e AF REA me mE AR 8E &% &
ounty Poard of Appeals Case Mo, 83-276-5PH . . . . .+ . « + + o 4 . . .
court Hﬁne PP Paul Farace, et al #2640 % Re: Case No. 82-276-SPH “
Tewson, Maryland 21204 . S/s Hart Rd., 22% SE of cfl NS Paul Farace, et al PROTESTANT/APPELIANT'S MEMORANDIM OF LAW
s of Denby Rd., 9th District :
kRe: Case No. 83-276-5PH
Paul Farace, et al Hoé: Dear. Mr. Barhight: The Protestant/Appellant, MIOWMEL E., KRUMPHOLZ, by his attormneys,
Dear Ms. Holmen: Enclosed herewiith is a copy of the Opinion and Order ; G. Soott
_ ‘ - passed today by the County Board o’ Appeals in the above entitled case, PERIGRE. 0 Holen,: (ERGRGEE. 4 Willimsy (Curterst,
In response to your April 24, 1985 enclosed is a check . respectfully submits the fol Memorandien :
rsnnde payable to Baltimore County, Maryland in the amount of ] , ) I ¥ lowing of Law:
20.00. It is my understanding that this payment is for the ery truly yours, A.  NONCONFORMING USES
cost of certified documents in the above referenced case. time Coun Tonirg ction
SR s, N S R iR SR MAKE CHECKS YAYABLE TO: Baltimore County, Maryland The Eal re £y Regulations, BCIP. S - 1e1,
Thank you for your cooreration. h y defires a "nonconforming use™ as a legal use that does not conform 1o a
Very ly yours, 3 use requlation for the zone in which it is located or to a special
REMIT TO: County Board of Appeals Enclosure ]
Km. 200, Court House, : rejuiation applicable to such a use. Section 104.1 of the BCIR further
Tuwmn* Hhtd- 21204 Lol 4 5. Er“: 'Dirﬂ'#ma’ EL'A'IUIFE
G. Scott Barhight Paul Farace. et &) : I stutes as follows:
GSB:ylm =g ?rﬂ;ha!d Ef}usici:
) e - — = Tt r mas J. Bollinger, Esquire A nonconforming = inad St 3
cc: Mr, Michael Krompholz = L e b 'E BALTIMORE COUNTY, MARYLAND No. 3 5__185 G7 ] Norman E. Gerber 101) may continue E:-:cﬂpu:- a,-:mﬂe win i'i::al_?"
Mr. Alex A. Nolfi - % MR STATCUENT 2 BE!  orfice oF FINANTTY REVENUE DIVISION % 22 iﬂm“ﬁ', Sl w provided in these Requlations; provided that upo
Mr. C. E. Thomas, Jr. o N il T e ey RECEIF ‘.=::==== ; EE ey o Sy chanoe from such nonconforming
Mr. Michael Senenuk - e PR b : - ;H" M H. Jung ) EHHFEI use whatsoever, or any ahmﬁ:mﬁt ﬂ
= & 7 oate__May £, 1985 account__Qleia- : N BIEE Fe yer d =R discontinuance of such nonconforming use for a
& 38 22T " | 2 £ O period of one year or rore, or in case any
"y a= ‘A30266 - ' = nonconforming business or manufacturing structure
) 'i""“l'-'- " : 1GNNS amount____520.00 o e shall be damaged by fire or other casualty to the
=5 = : : S =1 extent of seventy-five (75) percent of its
= i~ RECEIWED . 1 Hﬂ-l.-;:‘h::hh I'; mmmﬂttMtM'ﬂiﬂnl'mﬂfm
() E MJW'_ : R, o T ; o '“'"""_ ﬂﬂ_ﬂﬂ ..muulp; oot loss, the right to oontinue or resoe ruch
vom_CoSt of certified documants in Case No. $3.276-SPH CHAR: ¢ ZED nonconfonning  use shail terminate, NO
_ Paul Farace, et al . \ nonconforming building or structure and o .

R 8 mnoonforming use of a building, structure, or
! parcel of land shall hereafter he extended more

BU3Yssewns?DP0Oe BIELT

WALIDAT!ON OR SIGNATURE OF CABMIER

than 25% of the qround floor area of buildings so . rmust be presented demonstrating:
vaed, : ' Mc¥emy v. Baltimore County, 39 Mi. pp. 257, 269 (1978).
(1) The wse was a lawful use prior to the
- adoprion of a zoning requlatiom or aendment to
By duefinition . nonconfooming uscs are irherently incomoatible with the regqulztion. This generally may be C. RIDING STABLES
socamplished  throuwgh +the introduction of "
permitted uses in a zone., Boyoo v. Sembly, 25 Md. App. 43, 59 (1975). . - authenticated versions of the zoning ordinance A riding stable is defined as a bullding where riding horses ave
text to show the law as it existed on the date L,
Nonconforming uses, or land uses that do not conform to the zoning prior to the regulation making the use (or i boardsd or kept for hire. BECZR, Section 101, It is the buildirg,
e Fiilding) nonconforming.
ordinance due to tleir inharmonius character or umpact, are runsidered ' (2) The use existed pr.or to the enactment of according to the Zondry Soqulations, which s the focus of the
: the restrictive ordinance. This may be .
detrimertal to the mmicipality's ocompreheneive plan, neighborhood accamplished through testimony of neighboring definition of a riding stabie. A paiblic stable was defineq 2,
Avr property owWners, and tax and licensing records. J
stability and property values, Schnidman, Hordlirna the land Use Case, (3) The use has contimued without abandorment The property is presently zoned D.R. 1. Commercial ridine stables ;
or cessation for the statutorily prescribed ; L An acoessory building and/=r other building, other
Section 9.19.1. Although there is statutory protoction for a legitimate period, and ¢rere has been nc change or ' are rrraitted in the D.R. 1 and D.R. 2 zores b special exception, _ than a private stable where horses and/or other
' oxtension of the use. animals ¢me kept for livery ot hire, BCIR,
nonconforming use, the underlying premise for such zoning reqgulations ism BCZH, Section 1BO?,1, By way of comparison, farms are permitted as a Section 1.29 (1945).

to restrict, rather than exprnd, such uses. Id. at Section 9.19.2. schnidman, at Section 9..9.2. matter of right in the D.R. zones., BCZR, Section 1ROL.1,
E. THE FACTS

porconforming uses should not be perpetvated any longer than It is incumbent wpan the Board to determine, factually, whether the e Petitioners are ttempting to assert a nonconfonming vse when a ’ (by Witness, in order of appearance)

necessary. Colati v. Jirout, 186 Md, 652, 657 (1946). Nonconforming nresert use represents a permitted intensification or the original use special axception is availsble. The rights and interests of the 1.} T Deeds: By Deed dated January 19, 1957, Lecnard and Ruth

uses are usually contimued after passage of a zoning ordina.oe with the - or an actual ot=nge from what existed before the adoption of zoning & community would be better served by th: special excoption process. See - Bridenstein took title to the 5.47 acre tract of land now Xnown as the

of Iming Appeals, 207 Md. 365, 368 (1955). The zoning authorities there in a char z ! ., any other use whatsoevur, the right to contimse a & D. BALTIMOSE QOUNTY ZONING RECGULATIONS d fobin Morfe (Farace) =nok title to this same parcel of land,

should make constant efforts co move them into the use districts where nonconforming use shall terminate. In deciding whether the current use K On Jaruary 2, 1945, the first set of Zoring Requlations for ' <.} Beverly Rmyrond: Ms. Raynond is an agricultural inspuector for
they properly belong. Oolati. The sarnest aim and ultimate purpose of _ is within the scope of the pre-zoning ordinanoe use, the Board must Baltimore County pecame effective. Riding scables (whether public or . the Maryland Departmert of Agriculture. &% has personal knowladge of
zoning is to reduce nonconformance as speedily as possible, County . consider the following factors: : private) and riding academies werc not permitted as a matter of right. | the Dunroman Stables since 1978, She has records in ler files which

Council v. Gardner, 292 Md. 259 (1982). : Public stables (riding stables) and Riding Academies were pemmitted in relate to the riding stables on Hart Road back to !968. Her records
2 ‘1) To what extent does the current use of the )
B. BURDEN OF PROOF ! property rcflect the nature and purpos: of the residential zones by special permit (special exception). i indionted only 31 horses in 1978 (Prot. Exhibit 2) and a high of 55
original nonconforming use; '
The burden of proving & nonconforming use is un the claimant of the {(2) Is the current use merely a different The subject property has always beer i1oned residentially. HNo horses in 1977 (Proc. BExhibit 1),

' manner of utilizing tlv original nonce~forming
use., Calhoun v. County Board of Appeals, 262 M. 765%, 267 (1%77). : use, or does it oonstitute a use different in ] special permit or :pe-ial exception for a riding v*lile has been granted i.) Albert G. Cramer: M-, Cramer, aco 61, was familiar with the
- LA CHFRCTS character, function, and ki ; ;
Therefore, in the present case, the burden falls on the Petitioners, ' NOLAN, PLUMHOFF {3) Does the curren. use have a substantially AW OFVICPS relati'v to the subject property. . Providence ~.ol riding stable in 1942-41 when e was 18 or 19 yvears old.
& WILLEAMS, different effect upon the neighborhood; . NOLAN, PLUMHOFF LA CFYiLIS

Paul Parace, =t al., to prove the existence of the nonconforming use. [ SRR (4) Is the current use a "drastic enlargement A WILLIALE, Even the criginal definitions of the 1945 BCIR relating to stahles "“ﬁ"-iffm"" He has no recoliectior. of the Providence Road riding stable before 1942

or extension: of the original nonconforming une. A m - o CMARTERED !I
In order to prove the existence of a nonomnforming use, evidence : focumsd on the buildings being used and aot the land., 2 private suable ' or after 1943. His ‘nowledgr of the Hart Road riding sta lvs does not
.Y bagin until the 1960's.
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4.) J=es T. Manning: Mr. Manning has no personal Fnowledae of
the liart Foad riding stables poior to 1968. He did, however, testify t-
a large concrete building which has been erected in addition to the
buildings incdicated on the Petitioner's Zoning Plat which is being used
in conjunction with the riding stables.

5.) PRobin Farace: Mrs. Farace, one of the awner-operators of the

Hart PFoad riding stables, has perconal knowledge of these stables since
Ghe testified that all *he present buildirgs, with

the sarly 19¢0°e,
the cxception of the naw concrete building mentioned by Mr, Hanning,

were present in the early 1960's. The new concrete building is 30 foot

x 50 foot in size, or 1,500 square feet,

6.) John Etzel: Mr. Etzel is a land surveyor with Gerhcld, Gross
and Etzel. Mr. Etzel
woere subdivided in 1944 ard again in 1947.
performed a field sv-vey of the Hart Road property.
Exhibit 8) indicate that the house (frame dwelling) was located on the

tly not  indicate the location of

testificd that povtions of the Bridenstein farm
On March 11, 1958, he
His notes (Prot.

property. His notes any othar

structure, nor does he lave any specific recollection of any bulldings
other than the house at that timo,

Mr. Etzel calculated the square footage of the buildings shown on
Petitionor's Zoning Plat as follows:

a.) Frame dwelling and car port 1,415 sgaare feet

\.

7,062 square frot

7.1 Maric Freemen: Ms. Freemen, age 72, testified that she has
been familiar with the Providence Foad - Hart Foad area all her life.
She resided in Paltimore City for twonty or thirty years before moving
to Hart Foad in 1962. She testificd that the bams and other buildings

on Hart Road were erscted about twenty years aqgo, i.e., 1964,

She maco a conclusory statement that wrses sere in the Providence
H:adnHarthdummqumtimshnaisaslmgassh:muld
remember,  However, this conclusory statemont just be disregarded, or at
least discounted. She has no specific rocollection of the dates of

B.) Wyola Berry: Ms. Berry, age 72, is the cousin of Ms. Freemen,
In the 1950's or 1960's she moved from the Loch Faven/Cromee]] Bridge
Area to Baltimcre City,

Stuz, likutﬂrmmm.nﬂ:hamnclu.ﬁm-yﬂtﬂtmmt that horses were
on the property all during her recollection, However, also like her
cousin, she canrot remerber any significant events., She does not
mmmmmlmm,mwmmmam
crected, ifa:ﬂh‘tmanysdmlhm&sm:elnmtmﬂnthzllartm
Froperty, or even the year (or decade for that matter) when she moved to

'1

[

riding stahle. 1n high school, arcund 1959 = 1960, she recalls the
fra~ dwelling and the frame barmn, There were no other buildings
present to her recollection.

10.) John D. Gadd: Mr. Gadd, a veterinarian, perfermed services at
t}EPrmidHl:e!hadridingEtahlebetmlﬂﬂmﬂlﬂh. He does not
recall the boarding of av horses, The horscs that he recalls werw
racing horses being traired for the track,

Iucille Bridenstein Deposition: Prior to the Deputy Zoning
Comissioner hearing, and withcat any counsel for Protestants present,

11.)

counsel for Fetitioner toor a deposition of Mrs. Lucille Rridenstein,
Mumerous

held prior = the Luposition or during the off the record discussion
during the deposition,
Mrs. Bridens*.in was 86 it the time of the deposition (p.2). She
has been familiar with the Providence Road - Hart Foad area since 1917
(p.3). Horses were not boarded at the stables until the 1930's (p.5).
On page 6 the following discussion ocourred:
bt since the 15200, are s Eayay et
prﬂpertymihrtﬂuud,rmhnﬂﬂtridim
stable, has had lerses boarded and riden on it?

A. 1 dn't know there (sic) busimess back
there. I dldn't know Leonard's business because

||

area. M,ﬂﬂhllmﬂ%mmiﬁmﬂnmmmtm

t time,

about tha How old was mormom?
have to think back.

T think that's right.
Eitrnrm.ﬁridmstein'nummfmmispuintinfmﬂtyﬂrsmmmt
understand the question. We know for the testimony of mumerous
uiﬁtﬂm,uweuusfrmﬂmﬂulﬂmﬂnmtyﬂeﬂalﬁwmpmﬂut
thrﬂmmrnhuldmgﬁntallmﬂﬂ}hrthuﬂpmrtymﬂlﬂulm
1950's. It is irpossible for = riding stable to have heen present on
Ha.rthnﬂintl‘al‘.’i!ﬂ'snnd&:ﬂ;g 1945. However, it appears that she
pricably meant the Providence Foad riding stable. It is inportant +o
m-t&thtinrmnrﬂmlamardﬁriﬁmm#n'ﬂﬂ"emtem "1 dou't know
there (sic) business back ‘here,*

Mrs. PBridenstein, like Ms. Freemen and Ms, Berry, also makes a
Mmlmmkﬂthmﬂmmnfrﬂrmhm

a. Dnyuyhmiﬁﬂthertheﬂriulashmnrlnﬁt?
I think they won, I forgot what the score
was. It was one t0 — I think it was =— I heard
it, “co, and then I forgot it, Thizs old hsad
can't remembar too much,
L. It remoemboars pretty well, I think,
A. It remembers some things, but I ecar't
mmgmm,mm
Q. Mra, Bridenstein, let me ask veu, you do
remember, Mre, Hridenstein, that the proparty
tl_ui_:Hr.a:dHru.FM‘nmmtaslmmusadua
riding stakle since the '930's, is that correct.

j b.) Block and frame barn 1,682 " " l ik :
24} La® OFFICES 1 Baltirore City. Her conclusory remarks must be disregarded, Ii::m t run ower there, but I,ﬂld T he had a A, Yes,
rf__-_! NOLAN, PLUMMOFF c.) Frame barn 3;'035 L L (LT T e r M stable, 1 mean, I'ldi.l'ﬂ] horses end n_ mtlﬂ: definite i.-n your mird?
A WILLIAMS, RULAN. FLUMHOR 9.) Mary C. Bowersox: Mrs Towersox, ate 40, has several suecifie NOLAS, PLUMHOFF beerders, and so did you, honey, didn't you, tawomens | A. Yes, sure, every bit
| ’ & WILLIAMS, L ' e LA, PLUMMHOFF ¢ OVETY +
i SHARTERED d.) Prame building k1L S " CHARTEVED & WILLIAMS, 0. low, that was in - WORAN, PO
L;E recollections of horses in the Proviconce Road - lart Read arca, When CHARTERED A. In the 1930's. E::m
4 e.) Metal and frame building 406 " : Q. o there were horses boarded and riden on First, Mrs. Bridenstein states that she has a poor meory, Then, she
7 | the was S, in 1949 or 1950, she took a pony rlde at the Frovidenc: Poad : f';g riding stable property prior to 1943, is d
E 1 COrTect? | proves it in her answer to Mr. DiMNenna's leading question. She states
1 h g
\
! &
. Hart PRoad TopRrey, he appeared at Lart Fir g Farma™ 1- .
that the Farace (Hart Road) properyy has been used as a riding stable " ke, ;. the DEPEREEYs S anbar;: homes o No "Deer ilead listing Providence Foad bamn wes tormn down, Lecnard Eridenstein began a ridirg
| || since the 1920°a. In readirg the entire Jdeposition, it is cbvious that Road. ""t., 1226 Clry & Subarban Haynesville Bus To. VAL 3-79G0 . stable on Hart Road.
- F d >
she never makes a clear distinciion Lruween the Providince Road stable 15. Jack Brown: In 1950, Mr. Brown moved to the Providenoce PBoo bridenstein [eonard C. buses VAL 3=-T900 she recalls that horses core to Hart Foad sometime in 1057 'sg or
arca, When there were 3 horses and <weral colts ey " Head :
| and the pewer Hart Road stables. ' S B : . . N2 TP ek Farme™ Linting 9. She also testified that one Mr. Cicero rented the stables for his
! 12.) C. Biar Thomas, Jr.: Mr. Thomas i to his residence the barn at Providence Road. Later, he noticed a house #t the Hart Road . 1956 Yellow Pages Baynesville Bus Co, VA, 3=-T7900 Tace horses from the late 1940's until 1955,
- k i o Pt L . A ba ected luter ] x " " ; )
directly across the street fram  he ilart Foad property in Octcber, 1956. property. Buse parked on the. :perty IT-Wag er 8ES ' “o "Deer Head Farms® listing "S: Rice did mike a conclusory statement that horses were in this
.L i ) no buildi on the Petitioner'. property. In and then horses came tc the Hart Road property. ~ 1957 City & Suburban Baynesville Pus Co. VA, 3-7900 ! fram the begin-ing of her 5 s - .,
A herial aphs: Mr, B introduced ‘ dene Lecnard _ .
: October, 1957, Mr ‘Thamas specifcally recalls that only one (1) H 16. PBEuoene Harrigan Photogr arrigan Bri tein Y C. bisasg VA. 3-7900 questioned about the spociiic location of the horses that she recalled
i otographs the Providence Foad = | Hoad area. The , - i ]
building, a frame dwelling, was located on the Hare koud projerty as he =62 [7 Borlsl Rhouogrape.of * et : Aridenstein leonard C. Hart k. VA.3-0319 | ®eeing in the nid to late 1950's, after Cicsro left the Frovidence Foad
i Mav 1u, shows ba nd a ring off " _
Etad P SR, first photcgraph, dated v 1w, 1953, a barn a g : Mo "Deer Head Farms® barm, she indicated a location other than Petiticner's property. s,
I i i . ; : i "ot Fead . . .
In August, 1959, when Mr. Thomas had an “altercation” with Mr. : : ;108 B NeRrE eailic el 1237 Yellow Pages He Famms® listing . Rice was asked to locate the horses on a tax map (Prot. Ehibit 13).
armed A ea 958 Suburban Te s 1
Bridenstein, he specifically recalls a ho.e and 2 pole building. The Stables was being £ in 1953 i"lt- 1 Byresville Bus Co. VA. 1=7900 She ‘estified that the horses she saw in the mid to late 1950's were
* ; L2 The second photngraph dated April 14, 961, shows a house and one Wiy Bri . .
. pole building +as used for the parking of Mr. Bridenstein's chool agh g ’ i'-.-fl'f denstein, Leonard C. buses YA, 3-7900 hovsed north of Hart Foad, east of hat is now the Baptiot Church
r 2 p’-}: L] - i -
x busrs, Mr. T omas first recalls ﬂﬂj.m horses on the Hart Roid pII:FE-_tﬁ' "ll barn at the Hart: FCiat] qu-ﬂlt}' e l1 o De>r Head Famm 1151:-{:.;' Fm - fﬂ-l' frar the Fetitiomsr's m‘?- She EFH:i‘fil:ﬁll]r
- AR n "
lste in 1959 or early 1960, " Mr. Harrigan tescified that the scale for the serial maps are 2,00 ! 1958 Yellow Paces Baynesville Bus Co, VA, 3-7900 testified that tre horses were across Hart Road fran where the radio
i (™ F
13. Beverly Clark: Mrs, Clark, who lives on Providence Road just feet oquals ane (1) inch., Later, after Mr. Varrigan contacted counsel No "Deer Head Fam" listine TO——
of the Old Providence Poad riding stable, testified that the for protestant, it was stipulated before the Boevc that the proper scale 1959 Subwrban No aynesville Bus Co. listing ! 2 e
Poad o equal inch, dnstein Leonard C. Hart -
Lorgas left the Pridensteir farm in 1956 or 1957. As to the Hart is 1,00C fect s one (1) L Bri C. Rd. VA. 3-7500 Attachal to e Memoianmm is a Fact Sumary sheet showing a
L] = & ol ﬂ.}'tﬂl P ll‘.!_[.‘il.'.le 1 5 E].ﬂ." tﬂl ':.'I:ﬂdLJﬂEd
proper £,, she testified that a house was built, ti.en buses were parked 7. B d v oo s M i Deer Head Farms Hart Foad VA.3-7200 chmnology of events. Reference to this summary will hopefully help to
4 g
cn the property, then horses appeared. selected portions of the White and Yellow pages of the Baltimore l 1939 Yellow Pages Deer Head Farma Mart Rood VA. 3=7900 | trovide a chronological picture of “he events regarding the Providerce
| 14. T~lora Chrest: Mrs. Chrest moved to Providence Foad, just north " telephone books. A summary of the phone pooks are attached and are ‘ 1960 Suburban Mo Baynesville Bus Co. listing ‘ Road and Hart Foad properties.
of the Providence stable in June, 1956. Upon her arrival, she siw arut o e — o in lecnard C. Hazt Road  VA.3-7900 Tc appears that horres wire boarded and kept for hire at the
renima 1955 Subirban Baynesville Bus Co. VA. 3=7900 1960 Yellow Pages Deer Head Farms Hart R : . .
ﬂi-“ E’ m at tm Prmm m h‘-'u'-l-ll fl:ﬂ'.‘ (4] m ﬂf @ tn]h' AT S = 79'}{] I:;:Liﬂ‘ F 1 H-:!-Id Vﬂ.}-?g-m . mm “:El m "-'ﬂ'lti.l. n-m..hjm m 1955' Iﬁ m‘imtﬂin‘ 'ﬂ"
. p—— NOLAN, PLUMHOFF Briedenstein leonard C. buses VAL 3= NOLA HOFT 8. Betty Sims Rice: Mo, -alls s
NOLAN, PLUNMOFT one (1) year. Then, the area was farmed. B AR, b e ' " gopale dai b s whe: v Wi owner of what remained of the farm died on January 18, 1955. After
& WILLIAMS, : wiRE Mo ™ fiead Carms" listing : ; six, seven or t it CHARTERED
CHARTERED Aftar the horses left, the Bridenstein property vas subdivided, Deer . ! | ' eight (1943-45) she roda horses at the Frovidenoe Foad sdministraticn of *he estate, lecnard and Ruth Bridenstein gy e e
1955 Yellow Pages Baynesville Bus Co. VA, 3-7900 | stable. She cannot Ia
Then a house appeared at the Nact Ruad property. Then, buses were ' rmmhn:muutr*ns.butmmdthutaftnrﬂnl ‘tMIJﬂrtftﬂiprmmelgrlgﬁjimmmﬂluflmi
I
13
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A riding stable is located in a puilding, hence the Zoning Requlation

Bridenstoein and the dead 4o Tecpard and Futh, the Bridenstein tract, For the sake of clarity, the issues have been lintod seriatum, _
| terminate,. BCER, Soction 104.1. Even ASSaning, for argument sake, that

- . a e s
However, the issues will be discussed one at a time, definition which identifies a building as the place I use, A riding

including the Hart load property, was rented out for farming. .
the ronconforming use associated with the old Bridenstein barn near

he, JSSUE CRE stable is no more likely to need to move or float than the alips in a

In 1357, lechard Bridenstein moved to a house on Hart Foald. From i
Providence FRoad, hus somhow leaped across acres of land to the

1955 to 1958, Leonard orersced the Baynesville Bus Company.  After Whether the nonconforming riding stab'e use which existed off . ; b : ' :
marina or the bays of a garoge, It has a solid foundation and *~cavion. Potitioners' property, the previous owners of the Petitionors' parce]

Providence Road extended to  the buildings presently owned Ly The facte indicate that a bam, which was used as a riding stable,

charged the use and/or abanderesi or discontinued the use

movirg to Hart Road, he *would often park several school buses on the

Fetitioners, oxisted on the old Bridenstein farm pear Providence Road. When the RCZR

In the present case, two (2] separate actions ccourred which would

Hart M'mad property. In 1958 and/or 1959, a pole building was used by

leonard to houre several buses. late in 1959, leonard broaght horses to 4 law concerning the init] ¥ SC :
@ ' L] ihe C ng the deiinition of this particular use and the took effect on January 2, 1945, that huilding enjoyed 2 nonconforming serve to temminate a nonconforming use NI, e e ‘

the Hart Road property for hire. e tons] sl I nent of formi s 1B : 15 ] Ind
P neion or enlargement o6 a nonconiomming use 15 oentral to  this uze for a riding stable. The remaining acreage was used for residertal property was used solely for residential R Thus
. - T eI F‘-.LI-]' o i s ] ﬂ...'-"'hl'

Sina 1959, the ridi stable use has expanded from a frame barn issue, The definition of a ridiie s a e lates i ldirs ; .
. ke a % stable relates to the hnildings not nnd/or agricultusal uses. Riding horses over the remaining average nonconforming use would have temminated sirce use of the property had

tjl:]E': q—I.IBIE l-‘-.'- I} br I'.Ldj-i..“-., 'I-.|- bl‘;‘:k -ﬂ.ll.l LEmJE b‘:ll l- 1Jfl-|hl! E‘quall- t'I. ll-u“j hl]j‘:!' ]-|1 1‘:‘1‘1!; ul I 1 B IE::'IIi l: 'I"ti DII '1:]!- itlﬂi I }r' Li:L gl 1 t !!.! |{|t‘1 tt‘!! ﬂnhtnh & = L] L 3 y Ll .:Eq
e e '1-: lr-l [.I:II i r t.j-ﬁ nm.rﬂ-] Irrm'i].] :! IJ_ - Ur ﬂ‘r"‘, I:Il'-i w . j I-ﬂrr.fL | t " y .,-' ¥ slj:lfﬁﬂ 'I I ': [ 4 E r § iuil i "rTErt-iF hil = g 5 | D‘I“-?- i qd
il r . t : } d :
1] s ] -L| a'jjl E L _'u ql'.:ﬂ;:ll:]t I ‘l - L H B ity * !'I!. -

feet), a frame building (384 square feoct), a retal and frame building Zoning regulations and the policy of nonconfroming uses rustricts the pernit ted I
it i 4 parking area for school buses. This change in use would aim. serve to

Ty nlar J ZR, Secti 1 ' ; d roTn o
oxtmnsien or snlargement of a use. BCZR, Sectior 104.1. As thir riding stable use which existed in the bam off Providence terminate any 1 Pk r e |

{496 square feet), and most recently, a oconcrete building (1,500 square

eet). This represenis an expansion of over 1308 from the original use The guestion of whether o nonconforming use extends to an entire . - f pe - ;
foet ™ . . ok s A2 ==L 4 i > b =15 PFoad was nite specifiec, the g 1 b 1 ] t t s cle e
g 2 5[t Co noncontormang use that it enjoyed could not It also is clear ¢ the record that no horses were housed at Hart |

in 1959, arcel limited to that porti yf reel i 161 in u
[ELT or 15 i o K fa )& I.'l'_'b LAY €3 the PArciel aar g !fjj_]"” in oy R F i s . e ] i
- w moved to the Petitioners' property - 5 arm was : - T Tkl - ac : .
laners’ property when the Bridenstein fi Wil Foad fran at least Jamuary, 1957 urtil some tire in 1959, This reflects

{I. " [E.;‘ II]EE: I Thﬂ_ tlrf_" Illll Lmlt? ':..-.mt-i ] lm:ltJﬂ. LI‘E‘ Hmlr"i E:I-Im I r':ﬂ. 1L = I ;‘I =15 I L m II d il 5 n 1= - =
[ l‘r 1":!1-__1 ln t}i IIJEJ ,I'I| ﬂlll :‘lﬂluh| e Y .-!i-‘- .t ™ - -|.r-.|..¢ s . i -
S — I -th-lit L:lr E'Fll.FIm .JU-..W. 4 g ‘m mrﬁ_ .-I-II‘I‘II .llj] '_-."ﬂ.l .,C': 1 EI.- liri

the nature of the use as well as the activities engaoesd in by the e
. ’ ren ! 1. ISG5JE TWO groator  than  =pe 1 T .
5L vkl i (1) vyear. g nonoonforming use was  therefore

l. ‘whether the nonconflormming riding stable use which existed ofr landowner. This gquestion has arisen i 5 any casen i ’ - : 44
2] ey EJLk on isen in a qreat many casnn irvolving the whother, assuming arquends the nonconforming ridiry stable use H cerminatod.

w - ] L | ' !
Providemce Road oxtended to the bulldings presently owned by eitraction of patural resowioes such as sand, yrawl or stone, By its extended to the Petitioners' property, the nonc-nformine use was changed
» Petit . ; T 5e was o H. ISSUE THREE
Petitioners. vory nature, mining causes a gradual expansion of the land used. The [ to any othar use whavsoever, or abandened or discontimed for a period | heth ue ding
| ] | - - - a i " [ [ = o r o L] 4 o LI I'“ ..t ‘_‘r. Il_qm‘lm rl:‘l _,_r.-_;ﬂ' *_.HE‘ ‘“I:I:'l L'm 1_"". ; - = F F !
2 Yhether, asmmi arquendo the nonconforming ridi ;tahl c landowne lates e _ . : ' ‘ o S T '
{ » AsEuming arvue e ming ridine stable use i wWher contemplabtos commencing at one point and contimiing to the of more than one (1) year ! Enls) £
e : = stabie use Tor Petitionor's buildings, the uses has ppandesd han
} [ . . . ) - H - ) -l | 5 X L bia g L IL
extendod to the Petitioners' prrperty, the nonconformirg vse was changed excavation Gf the entire troct of land, Certain parcels or portiors of Te low  reletivwe to abandomment or discontinuanoe of  a
; il i . LT R S i H L sa [ || M?nt?-:;l:(: Ll e gt l:_ll..':,,.' -
to any other use whatsoever, r abandoned or discontined for a poriod the tract mucrt pecos=arily be left vaca voti t ; :
¥ a [ - e Y left vacant or devotd to incidental nonconiornming use is clear, The Zoning Pegulations indicate that a | The law relative to expanding a nooconforming use is set fo .
¥ = B R in 1 Y L f b r‘tr, 1
of more than one (1) vear purposes, like acoess roads, until thes » mined ' Ther Law v
y . Bs, lik SoLc] " y are mincd. 4 Rathkopt, The Law o | e i R o Eremn . kel
LA O LN EY = i 1h 1 o el e daac Fﬂﬂf‘_ikﬂ that s el Lh‘lﬂ""rt HRO. SuCn the aoning Bequilations. No e forming il lding or structure shall be
NOLAN, FLUMKOFF 3. Whether, assuming srguendo the existence of a nonconf NOLAN, PLUMBOFT Zoning ancd Planni +ion 51.97 (4th OH4 s . i ' )
‘T.Illr-l--'lt!'l. Ko Tic < TR AL IAME: of Zoning ans Pl g, Section 31 .7 (4th ed. 1984). H”LA:HIIIJ:;:,:I:““ | ronconforming use to any other use whatsoever, or any abandosment or Hinll'..q.:ilirl|=[_-:||‘|-;_||j. extended more than 75% o the groamnd fleer area of the b 11ding )
CHARTERED - : T a ) [ [ : i ; . : begois A e ' Sl s
riding stable use for Petiticner's buildingr, the use has «xpanded more HANTERSS Unlike a quarrying or mining operation which rmust mowe around o CHARTERED discontimuince of such ronconforming use for a period of one {1) year or LHARTERED | . BCIR
. bbb et e TR - M A e A o ‘ used, 2R, Section 104.1.

site or "float" fram area to area, a riding stable is fim asd concrete.
| Even asmmning the existenoe of & valid mnconfoming use, the

than twenty-five percent (25%).

|
| rome, tiw right to conctime or resume such nonconfooming vse shall
|
I
]

i @ @
FEFITER
TERE §
SEEFEES e
I oo amey E P TR PP B
-7'51-;-""'53; 2 i - e -
E N i g e 1 vaiiLA If'._1_|r N th. - L S - i -1 *‘i
present buildings rrpresent an expansion of over 138 beyond the use in fownon, taryland 21204 v iral c i3 ies 2,
= I.: i Fr - r -_ 4. : £ = .'-= E -= i". E
, : i & p i i F Y= TRE . " 3 - -
existence in 1949, The crigina) bam on the Petitioners' property did (10)9 239 '#h::.;';i';'.:; - T 52 =3 E Z
A Yt = M e i = = ”
more than just expand 25%, it ultiplied into five or six buildinas, the e .gag - 3 ﬁg g.,-a “i-.
3 1‘ = - ;.,_E. ﬁ; =E-q- i
' . ceed & 25% enlirgement of the original oam. . — e “ - srEz EPIas:”T
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12/84 - Followliig were notified of hearing set for Thursday, July 26, 1984, ot 10 a.m.:

Eric DiNennu /

Paul Farace, ¢t al / _‘ﬁ:’

S 5. Barhight, Esqg. / 1
Donald Busick

Phyllis Friedmon 5 \"
e - Q,Jl’fﬂ C‘Wy

J. Dyer
At

on
T. J. Bollinger

10/16/84 = poave notifled of CONTINUED HEARING scheduled for WEDNESDAY, DECAMHER 5, 1984 at 10 a.m.

12/5/84 - Above notified of CONTINUED HEARING scheduled for WEDNESDAY, DEC. 26, "84, at 11:20 a.m.

e b — —

RECEIVED PREALS

COUNTY BOARD OF A

Nou WOY 268 A B 33

12/26/86 - Memos due from S. Barhight and E. DiNenna on Jan. 25, 1985.

& '73

PETTTION FOR SPECIAL HEARING . BEFORE THE
S/S OF HART ROPD, 225' SE OF .
THE CFNTER LINE OF DENBY ROAD ' COUNTY BOARD '€ APPEALS
9th ELECTION DISTRICT .
PAUL FARACE, et al. . OF BALTIMORE COUNTY
Petitioners . Case Mo.: B3-276-SPH
. (Item 175)
.

W i L 8§ 3 e ik i L2 LA 8 LA i L W La L

COST § $ .0

WITHESS SUBPOEN'. DUCES TECIM ~ '~ o7 1

ROT ° VED

TO: JOHN F. ETZEL
Gerhold, Jross & Etzel e
412 Delaware Avenue
Towscn, Maryland 21204

You are herely subpoenased to attend a Hearing in ;Jﬁ;uis:e%éfim:un
a.m. on Vednesday, December 5, 1984, at Hearing FRoom No. 218,
Courthouse, Towson, Maryland 21204, to testify on behalf of the
Appellan:/Protestant.,

The witness is required to bring to and produce at the Hearing all
written ocoments, ocampletc files, reports, photographs, maps,
statistical data, notes and other materials in the possession, custody
or control of the witness concerning this case, and the property
sresently known as the Dunroman Stables, and the property that was known

as the Breidenstein Farm.

dr. Sterilf:

Please issue this summons.

e, B P 'g.%,.t
11 T. Elaenhart, Adm. Secretary

County Buard of Appeais 2f Raitimore Count)

i 5/7/84 = Above notified of POSTPONEMENT SSIGNMENT for Wﬂf&ﬁ%‘ﬁ_ﬂ :

7/10/E4 - Above notified of POSTPONEMENT and REASSIGINMENT for 10/16/84 ot 10 a.m. (Tues.)

e

- I.
i

& @

ﬂnlmi! ?nlth of ‘_hppﬂtll of ?lltimn‘: Qou niyg

Boom 200 @ourt Mowse  (Hearing Room F218)
Qolwscn, L‘lrﬂlni 21204
(301) 494-3180

Octeber 1€, 1984

NMOTICE GF ASSIGNMENT

CONTINUED HEARING

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRCT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPOME-
MENTS WILL BE GRANTED WITHIN FIFTEEN (i5) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL F59-79

T

LECEIVED
DUNTY BOARD 0F APLEAL
26 A BEUS

]
s

1%

£

AW (FFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

CASE NO. B3-276-5Pd PAUL FARICE, ET AL
S/5 HART ROAD 225' SE OF DENBY ROAD
9th DISTRICT

SPH - HONCONFORMING RIDING STABLE

3/5/84 - D,2.C. GRANTED PETITION
5 CoRRECTE D NOTICE

-1T-rYy
ASSIGNED FOR: WEDNESDAY, DECEMBER X, 1984 at 10 a.m.  SENT
cct 5. Eric DiNenna, Esquire Counse! for Petitioners
Paul Farace, et al Petitioners
G. Scott Barhight, Esquire Counael for Protestants
Donald Busick Frotestant

Norman E. Gerbesr

James G. Hoawell

Arnold Jablon

Jean M. H. Jung

James E. Dyepr

Thomas J. P~llinger, Esquire

Edith T. Eisenhart, Adm. Secretary

| . . 7 #Illju'-“‘u

_. ga
FSTITI(RN FOR SPECTAL HEARING " BEFOFE THE
5/5 OF HART ROAD, 225' SE OF "
;i THE CENTELR LIDME OF DENBY ROAD L OOUNTY BOARD OF APPEALS
I: 9th ELFCTION DISTRICT "
|| P FARACE, et al. * OF BALTIMDRE OCOUNTY
;| Pe::tioners - Cese Moot B3-276-5PH
!; {Ttem 175)
i .
ik L2 ] W oy LR L § LR LR B L8 - ] L] - LR ]

WITHESS SUBPOENA

T™: KRNETH CHHEEST
1419 Providence Mnad
taltimore, Maryland 21204

You are hershy subpoenaed to attend a Bearing in this czee at *0:00
a,m. on wadnesday, December 5, 1984, at Hearing Room No. 218,
Courthouse, Towson, Maryland 21204, to testify on behalf of the
AppellantyPro. estant. o5 . S/ )

| 5

| E,...r;"ﬂ. a o _____-J-_———""'

i
MT

L-¥

|

! j’_ll..‘..l Y 1 .

Mr. Sherlifl: o ATY

| Please issue thia summons. 4 LONARE &
|

Yo 5% |
Esrd 8 hnit
‘'dith T. Eisenhart, Adm. Secretary

Couwi'y Brard of Appeals of Baltimore County

APPEALS

ECEIVED

COURTY BOART OF

1]

Law (TR

; @ & 44"
e f .."?_1.

| PETITION FOR SPECIAL HEARING . REFOFE THE
‘ §/3 OF HART ROAD, 225' SE OF *
| THE. CENTER LINE OF DENBY ROAD . COUNTY BOPRD OF APPEALS
|
| 9th ELECTION DISTRICT .
| PAUL FARACE, et al. . OF BALTIMORE COUNTY
Petitioners . Case No.: ©3-276-SPH
' (Item 175)
| ™
|
I L]
| L L2 il il i i L Ew W L - COYp e il

1 SUMMOMNED ’!"':’l = = ]F‘f
| WSS SR IR

RE)

ey L

TO: LUCILILE BREIUE'STEIN
1315 Providence Road e
Baltimore, Maryland 21204

WH] [ T
L EOvARD MALGHE

You are herchy subpoenased to attend a Mearing in this case at 10:00
a.m. on Wednesday, December 5, 1984, at Hearing Room MNo. 218,

pel I
5 M Courchouse, Towson, Maryland 21204, to testify on behalf of the
s & |
e (| Fppellant/Protestant.
a, 4 |
‘EE | The witness is required to bring to and produce at the Hearing all
o5 o
EE E written caments, owplete files, reparts, photographs, maps,
- B
= & statistical data, notes and other materials in the possession, custody
—r
o or control of the witness concerming this case, and the property
presently known as the Dunroman Stables, and the property that was know
as the Breidenstein Farm.
LAW (HTHES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED M. Sheriffl:

Pleave {ssue this swmons.

Edith T. Eisenhart, Ads. Secretary
Cocunty Board of Appeals of Bal' sore County

a . . 1,6“]'""“"h

T
GA [
PETITICN FOR SYECIAL HEARING " BEFORE THE
S/5 OF HART =0AD, 225" SE v .
|
‘ THE CINTER LINE OF DERBEY ROAD " QUINTY POARD OF APPEALS 1
8th ELECTICN DISTRICT -
PAUL FARACE, et al. » OF BALTTHOT JOUNTY
Petitioners - Case Mo.: B3-276-8PH
JItem 175)
L
L] - LR | LE ] LR L] LR L3 8] - L8] il LE LR ] L |

WITNESS SUBPOENA

T0: CICERD H, BROWN, JR.
1008 Part Road
Baltimore, Marvliand 21204

F
=T
dh You are herety svipoenaed to attend a Hearing in this case at 10:00
o a.m. on Wednesday, December 5, 1984, at Hearing Room Mo, 218,
a
i Courthous , Towson, Maryland 21204, to testify on behalf of the
=l
= hppellant/Protestant.,
-
i: Mr. Sheriffs
i Please 1ssue this susmmons.
| . 7
| Ealth 1. E art, . SACreLary e
| County Board of *upeals of Baltimore County
I
NOLAM, PLUMHOFF || COST :;'5 vy
& WILLIAMS, | =
CHARTERED | gt ans =y !._i_-_n___'!qg"l-i'

IVED
COUNTY BDARD OF nyPFALS

£

FEC
R ROV 28 A & 4

Law OFVICEs
NOLAN, PLUJHOFF
& WILLIA 45,
TAARTERED

Fed 40V 26 A & 438

1]

M.

PETITION FOR SPECTAL HEARING . REFORE THE
S/S OF Wi RAD, 225' SE OF .
L CENTER LINE OF DENBY ROAD - COUNTY BOARD OF APPEALS
9th ELECTION DISTRICT .
PAUL FARAE, et al. . OF BAUTTMORE COUNTY
Petitioners ' wase No.: B3-276-5PH

: (Item 175)
- LT L3 Ll i L) L d LR o w L L 5 L1 L 2] -

TO: BEVERLY CLARK

a.m. on Wodnesday, Decenter S, 1984, at F-auing Room Ms. 218,

Courthouse, Towson, Maryland 21204, to testify on behalf of the
Appel lant/Protestant,

Sherifl:

v . i

Y |
91 WP
PETITION FOR SPHCIAL HEARING ” BEFORE THE
5/5 OF HART ROAD, 225' SE OF -
THE CENTEFR LINE 7F DENBEY ROAD L COUNTY BOARD OF APPEAIS
Sth ELRCTION DISTRICT »
PAUL FARACE, et al. . OF BALTIMORE COURTY
Petitioners ] Case No.: B3-276=5SPH
- {Ttem 175)
L]
W ik L ] LT ] L & ] LR ] L 51 LA L2 ] LR ] o L & ] - il
COST 3 § .00
s e 15
T0: EUGENF HARRIGAN REAZIH AT ° ~—

Supervisor, Microfilming/Reproduction

Oounty Office Building, Room 204, 206 ; -

Baltimore, Maryland 21204 OF BALTIMORE COUNTY
4 EDWARD MALONE

You are hereby subpoenaed to attend a Hearing in this case at 10:00

a.m. on Wednesday, December 5, 1984, at Hearing Foom No. 218,
Courthouse, Towson, Maryland 21204, to testify on behalf of the
Apoellant/Protestant.

nmuumaismummmugmmﬂmmﬁtﬂmmﬂq
the following original aericl photographs: (1) #556-12-16, dated April
14, 1961, and (2) #431-14-454, dated May 10, 1953; in the possession,
custody or control of Baltimore County, Maryland,

HMer. Sherifrf:

Pleaae issue this susmons.
A

Edith T. Eisenhart, Adm. Secretary
County Board of Appeals of Baltimore County

. . y *_]i'._;.ﬂ‘-

WITNESS SUTIPOENA

1417 Providence hoad
Baltimore, Maryland 21204

Ymmkrﬁrm:matmﬂalmmthumn 10:00

Please imsue this summonsa.

‘ Iseniiart, Adm. Secretary
County Board of Appeala of Baltimore County

COST

s 3
UUMMONED
- ———, 18]
S ."'1_'13 15 8%
e (ot
OF By ' R '?':-'Jl.r‘:l'l'

4 LUWARD MALDNE
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docas (g i "f(ﬂ . # CHARTERED & WILLIAMS, L s .
; Edith . 3 h#t Iﬁ? 3 ! ' Please issue thls summons CHARTIAED Edir_h Tﬁnﬁiﬂ-ﬂnharh Adm. Secretary ] 'Jl' J“‘ih'""
dith T. senhart, m. Secretery ! h z \ ounty ard or & ¥ 4 L~ _ .
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T. J. Bollinger, Esq.  Low Office

i County Board of Appeals of Baltimore County
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a conflict in which I find n}'BHIf- BOBCHT & L'.'l,l.,-}lql.:-ﬂ.g

June 28, 1984
=\ : Should you have any guestions or corments,

= . or if you are in need of further information to assist
you in making your determination, please feel free to
contact me., Thank you for your cooferation.

Mr. Willia: Hackett

Chairman

County Board of Appeals for
Baltimore County

Court House

Towson, Maryland 21204

Would you be so kind as to advise me immediately as well
as other counsel concerning this matter.

Mr. William T. Hackett, Chairman

County Board ~f Rupeals i e 2 R y
of Baltimore County :

Room 200, Courthouse

Towson, Maryland 21204

RE: Case Nc 83-276=-5PH
Paul Farace, et al.
Hart Road ;

G. Scott rhight

SED: bk RE: Case N
. Mrs. Paul ce : e No.: B83-276-5PH : _
Dear Mr. 'ﬂh-lirmﬂt eiech g. ;ﬁ:lli: c.lgrizlﬂﬂrnﬂn __Paul F‘-E:I‘-EH'.'E,. ot E]__J Peti tinncrs S G5B:. 11
This is to confirm our convexrsation of last week wherein G. Scott Barhight Dear Mr. Chairman: ; el N DENALA Otk
I indicated to you that due to another zoning hearing before e ot A
the Board of Municipal Zoning Appeals in Baltimore City The above case was originally set for heariay on T. J. Bollinger, Esquive

Thursday, July 26, 1984 At the request of couns
r . el for -
Petitioner, S. Eric DiNenna, Esquire, this case was post=

lpggid by the Board and veussigned for Thus ‘ay, August 30,

scheduled to start at 1:30 P.M. on October 16, 1984, thav

Mr. Barhight and I agreed that I would present my case before
you until approximately 12:30 P.M. and that we would stop at
that time and Mr. Barhight would not have to surmons in any
witnesses and that it would go ovar to another date for the

ey

it : ana thac'it fﬁ AL Since being notified of this hearing date, it
; i has come to my attentio: that the most significant witness
j::. SCCEEREN o e e Sl ol E =, £ who will testify on behalf of the Protestants will be un-
 miswasa e to ) Eﬂ .. available cn that date. I have been in coint=ct with Mr. )
-:-Q_l‘:. =0 3 DiNenna and Mr. Thomas J. Rollinger, of the Office of Law
gh !:mmm'r“mn e T T e o5 L regarding this matter. BRoth of these gentlemen ~oncur g
_, Following my cometsation with you, r. Barhight called 5 W, A 5 with my request for postponement of the August 30th hearing
Ehat bis olient ALa not authorise:hin to agres £o this arrange- i — T date. :
mert. ' SE
D E: As counsel for the Protestants, I respectfully

Accordingly, I must respectfully request, on my client's request that the present hearing date be postponed. In the

‘behalf, that due to this case starting in Baltimore City at event that a postponement ix granted, Mr. Diloana and b ooy

1:30 P.M., that we be zllowed to procced before you between COR EAGE FOUE OEE108 £ X8 BBt L the e e A E
10:00 A.M. arnd 12:30 P.M. and that the case before you stop at '"j

that time in order that I may be able to get downtown for the : The Xey witness, Mr: Cs B Thomis, Sr.. testis ]

1:30 .'FlHl: llﬂliﬂi- before the Eﬂﬂ.?nq Commissioner on behalf of the Protesta Eg.u

W : His testimony is probablly the most significant which the™ QE

I respoctfully reguest this r>d I assure you that this is 1ot Protestants have to offer. N ';E

a delaying tactic in any way, shane or form on my -lient's part but " o A
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‘ PETITION rOR SPECIAL HEARING * BEFORE THE or
; ! CEETHICATE TR
: | 8/5 OF HART FOAD, 225° SE OF * I DEFUTY ZONING B ZOMING DEPARTMENT OF BALTIMORE COUNTY
| : THE CENTER LINE OF DENBY RD.- *  COMMISSTIONER ~— | Towsan, Marylond
2 PETITION FOk SPECIAL HEARING  # BEFORE THE | i |
| 9TH ELECTION DI * OF
§/5 OF 1APT Poic, 235 SE OF  w - 'i SERECT : Dabe ' st *,-‘;"':;_
‘. BOARD OF APPEALS | PAUL FARACE, ET AL-PETITIONERS *  BALTIMO s
: L THE CENTER LINE OF UENBY RD.- * ' : . i =
- HO. 83-276-5P11 (ITEM NO. 175 *
A || 9TH ELECTION DISTRICT * OF { ) /:Jﬁ(‘f—-.-f;d S et .J.’...{,--......--.‘ z
* * # ¥ *
PAUL FARACE, ET AL-PETITIONERS ® : uuﬁuum---.? 5_.2&41{}1_::34“)--3_’!:
. BALTIMORE COURTY ORDER FOR APPEAL
| HO. 853-276-SPH (ITEM NO. 17%) # . !g?‘*é}‘ -M-«— -------—»-----—-—----h cemmaceame
' . :f_'!.-f L L J.ﬁ
.. * & & & 1 o * & *® ; I | -Er. zﬂni“g Emiuuimerz m ‘ “rﬂfr—t—ﬂj-‘-ﬁb.bl --I‘"- --%{JL-M--ﬂ- —Eﬁ—.—; I-E R
- - ' Please enter an Appeal on behalf of Michael E. R R TR O B T S e et Py - 7 SR ol Ty | sty g £y
AMENDED oRDER FOR APPEAL : ' | Remarks: ... o SRR LT b = A R
Krompholz and other Protestants, from the Order of the Deput
' st Vosted u--ﬂmﬂlﬁz_"ﬁmﬁi_- Dute o voturs:.. /6L SY
MR. CHAIRMAN: . Zoning Commissioner dated March 5, 1984, in the above referenced
T | g # 9 " L4 crcnce of 3
Please amend the previously filed Order for Appeal - = | case to the Board of Appeals for Baltimore County. A check in
. I filed on behalf or Michael E. Krompholz »nd other Protestants, I the amount of $80.00 for filing costs is attached.
- |
“ from the Order of the Deputy Zoning Commissioner dated March 5, H
1984, In the above-veferenced case to the Board of Appeals for 1
Baltimore County. The addresses of the named Frotestants are as ; . Seort Earh-[g‘hf
2 follows: I|
. Mr. Michael Krompholz C. E. Thomas, Jr. : | p
: 1315 Denby Road Wnu - - El.'l
Towson, MD 21204 Baltimore, MD 21210 : IR ““- iﬂ“ﬂ- artered |
BALT . _ wo ~—204 West Pen Penpsy;uan%?ig:enua L
Mr, Alex A. Nolfi ME el Semenuk OFFICT - gy, 2 e ' ; . in
: - 11"5:11’;.53;:_” 1313 Denby ' . .--"..-‘ 12‘334‘ Appellants l
X Towson, MD 4 Towson, MD 212C4 :
& WILLIAMS. T Nols 11ﬂﬁhhhﬂllu -?HIF DR
CHARTERED e T = . : T
cc: 8. Eriec DiNenna, Esaq. olan',” Plumhoff & Williams, Chtd. Fom :
Mr. Donald Busick {04 West Pennsylvania Avenue AF ¥ =
" People's Counsel Towson, Maryland 21204 B23-7800 BEin 0, '
Arnold Jablon, Attorneys for Appellants it ":-fﬁ
Zoning Commissioner . {n. !
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