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PETITICMERS' MEMOPANDIM IN SUPPORT
OF PETITION FOR SPECIAL EXCEPTION

The Estate of Bertha 5. Brathuhn and WITR/WGRK, by HNewton A
Williams and Nolan, Plurhoff & Williams, Chartered, offer this
Memorandum for the oonsideration of the Zoning Comissioner a7

requested.
STATEMENT OF THE CASE

Carroll County Broadcasting and Shamrock Comminications, Inc,
WCEN.(FM} , are the contract purchasers of the 32.12 acre southern porticn
aof the Brathuhn Estate, R.C.2 property of just ower 100 acres, located
on the southwest side of Dover Piad in the Faurth Clection Distract of
Baltimore County, See Petitioners' Exhibit 1, the CR: approved plan of
April 19, 1984, The Petitioners are roquesting a special exception for
wireless transnitting and receiving structures, for a 720 foot stoel
tower with aerial, and an unattended transmutter building. The aobject
of the request is for WGRX(PM! to better serve the metropol itan
Baltimor~ Area, with studios at the World Trade Center. The special
exception is filed pursuant to Sections 1A01,2.C.23 and 502.1 of the

Balrimore County Zoning Regulations {1981 Ed.).
The facts, testimony and Bxhibits of the case will be more fully

residential use district, notwithstanding

their inherent depressing effects, cannot be
overcame unless there are strong and substantial
exigting facts or circumstances showing that
the particularized proposed use has detrimental
effects above and beyond the inherent cnes
ordinarily associated with such uses. Conse-
quently, the bald allegation that a funeral home
use 1s inherently psychologically depressing
and adversely influences adjoining property
valuas, as well as other evidence which confirms
that generally accepted conclusion, is insuffi-
zient to overcore the presumption that such a
use promotes the general welfare of a local
commmity. Because there were neither facts nor
valid reasons to support the conclusion that

the grant of the requested special exception
would adversely affect adjoining and surrounding
properties in any way other than would result
from the location of any funeral hame in any
residential zore, the evidence presented by “he
protestants was, in effect, no evidence at all,
Anderscn, 23 Md. App. at E24-25, 329 A.2d at 724
{citations omitted),”

We would apply this same reasoning to wireless transmitring and
receiving structures in Baltimore County,

The Baltimore County Council has allowed radic and T.V. towers and
facilities by special exception in all but the R.A.E.I and II zones.
Furthermore, as in all uses allowed by special excepurion, the Council is
presu.ed to have been cognizant of all of the ordinary atcributes of
such facilities and towers, namely; including ot necessity, their often
great heightt {which indeed is pot limit'd under Section 300.1 of the
Requlations); the requirements tha* such towers be painted in colocs
readily visible to aircraft; that they be marked with lights both day
and night in many cases; that they may in some cases pose & peril to
both aircraft and birds; and, finally, that such tovers by their very
purpose and nature amit ru:liuJT.\i'. signals and other signals,

In judging these iLiherent factorrn of a particular special exception
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discussed in the course of this MOMOrandmn.

AREAS OF OONCERN BAISED BY THE ZOWING QUMMISSIONER

According to our hearing notes, at the conclusion of the third day
of hearing on Jure 21, 1984, the Comussioner expressed thres major
areas of concern, namely:

1. The entire area of property values, and whether prg=-iy
values are required to be, or can be properly omsidered by the
Camissioner, and 1€ so, in what manner.

2. The effects upon the enwvironment in the broacest senee, and if
these effects are required to be considered, and if they are, how these
effects should be properly evaluated.

3. 'Te final guestion involves the entire area of effects upon
historical districts and sites, and whether these historical effects, if
anmy, are recuired to be, or can be properly considerel, and if so, how.

Before addressing these specific areas in great detail, it is
useful to first consider the 2levant sectlons of the Balvimore County
Zoning Regulations, and a .ittle %it of their history. Wren the
Baltimore County Zoning Fegulations weie revamped ia 932, Seccion 270,
the Schedule of Speclal Exceptions irdicaved that "wireless transmitting
arel receiving structures" were to be permitted oy specilal exoeption
County wide in every zone from residential R.40 through industrial MH.
Furthermore, Section 300.1, which places no Seught limitaticns  upon
radio or television aerials, sarong other structures was also included
fram the octset 1n the 1955 Regulations, and remains wwchanged today in
tha 1981 edivion. In the present Fegulations, wireless trangmitting and
receiving structures are permitted 1n every . ne by special exception
excopt the R.AE.T and 11 2zones, wioch rzopes do, however, allow
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use, the Court in Schultz, at page 15, stated the proper evaluation

standard to be applied by the hearing officer is:

"These cases establish that a special
exception use has an adverse effect and must
be denied when it is determined from the
facts and circumstances that the grant of the
requested special exception use would result
in an adverse effect upon adjoining and surround-
ing proparties unigue and different from the
adverse effect that would otherwise result
from the development of such a special axcep-
tion use locatxd anywhere within the zone,
Thus, these cases establish that the appro-
priate standard to be used in determining
whether a requestod special exception use would
nave an adverse effect, and, therefore, should
be denied is whether there are fucts and cir-
cunstances that show thac the particular use
proposed at the particular location proposed
woilld have any adverse effects above and beyond
those interently associated with such a special
exception use irrespective of its location
within the zone.,"”

Wo would respectiully suggest that in no wnstance do the inherent
effects of the tower on the Brathuhn property rise above the inherent
etfects of a radio tower in almost uny other part of rural, northwestesn
Baltimore Uounty. A mmber of witnesses acknowledqud that the Brathuhn
farm co Dover Toad in terms of topography, cultivated areas, tree cover,
arﬂmiltypesislikﬂfnrﬂrﬂdsnfcﬂnrfmmth:mrﬂﬂnfﬂmL;,
including both appraisers, Mr., Gelston and Mr. Davis, as well as various
protestants. See also Petiticner's BExnibit 1, the blue Baltimore County
500 scale aerial photos as to the comon chazacteristics of mmerous
farm properties in this area,

PHOPEFTY VALUEED

In at least one case that our office participated, property values

were consicdoied. Sce Creswell, Baltimore Aviation Serviss, Inc., 257

&

franchised cable television antennas as a matter of right on govermment
property, under Section 200, 28, 4A.

THE REQUESTED SPECLAL EXCEPTICN. LUNDER
SHCTION 502.1 OF THE ZOWING BEGULATIONS

Ir. approaching the three areas of ooncern rvaised by the
Commissicher, i.e,, property vi'ues, environment in the broad sense and
histo.ical -listrict points, the ke governing ste utory prowvision s
ection 502.1 of the Regulartions, To determine how these three areas
might be ooversd under 3ection 502.1, it is useful to review the
Section, and the wreas o ntested Jhereunder, as well as those stipulated
to, (with the lettering following the statutory points) as follows:

{a} "Pe detrimental to the health, safety, o goneral welfare
of the locality ifmolved." This Sectior is the primary focus of the
case as seen by both sides.

(b} That the proposed tower and facility will not "create
congestion Ln roads, streets or alleys therein™ has been stipulated to,

[c} It has been stipulated that the proposed tower and
building will not create a potential hazard from fire, or pganic, but
"orther dangers® 15 a oontested area,

(d} It has been stipulated that the facility will not
orercrowd land or cause ur-due concentration of populaticon.

fed It has been stipulated cvhat the proposed tower will not
interfere with public mesds, and, in fact, according to Petitioners'
Exhiliit 6, Mr, Weldon Hale's letter of March 29, 1984, on behalf of the
Baltimore County Department of Central Services, the tower ocould be
shared lyy the County, and used for public and amergency ocommunication
uses, 1nchaling a poe 'e displacement of two costl: wowers of the
‘hrec towers ow proge<=' for the porth County for public use.
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Mt 712, 714, dea A.2d BIE ML DSTG . Bur, of course, Cregeell must be
read 1n conjunction with the “ordinary effects”™ standards anrounced in
Sctultz.. As to property values, a number of points should be recalled.

First of all, the proposed tower location is not in any historic
district, nor 18 tnere any historic structire on the site.  The
vorthington Valley Historic District is some 7/10ths of a mile or so to
the south, with the district's northwestern boundary being the *00 to
400 foot wide cleared gwath of the Gas and Electric Company
right-of-way, with its two large, high, trangmission tower power Lines
running withir it. Purther, Mr. Gelston cited numercas Jouaty areas
such as Hampton, Park Heights Avenue, ete, with 5200,000 plus houses
located much closer to towers, radios and in ocome cases multiple towers,
Tocations such as Hampton and Park Peights Avenue address the gquesticn
of property values closer o the subject site as well.

sgain, the presence of the Channel 67 tower in Glyndon, of similar
height, greater width and within a mile of the south and of the
worthington Valley District, was not cited as «n adverse factor when the
Worthington Valley District, was creatad, and 1t did rot preven. the
District from being nominated and accepted.

Purthemore, eve: if the tower would depreciate close by properties
which we do not agree, these effects were presumably considered by the
Council. In Anderson At page 624, the Court of Special MAppeals said
that thr inherent depressing effect of a funeral hame, includink adverse
effrcts on property values had been considered, and on belance the
Council had decided that the allowance of funeral homes in residential
districts furtheserl the health, saf+ly and genoral welfare, and formed a
part ol the omprehensive plan. We make the same moi-* as to Cuncil

"

{f) The facility has been stipulated not to interfere with
adequate light and air.

(g) The proposed tower and building's consistency with the
purpose cf the pr ery's R.C.2 zoning classificaticn, and the owverall
spirit and intert of the Requlations was not covered by stipulation, and
15 ocontested.

(h) Finally, the tower's oconsistency with the impermeable
aurface and venetative retent.on provisions of the Fegulacions was 1ot
stipulated to, but neither was it strongly contesterl, Recall that as
shown on Petitioners' Exhabit 1, there will be a mininm of clesring in
the woods for guy wires. The acoess road 15 & nNa™TOW Che, and the areas

in the safety zome of 737 fect 1n diameter, arnd the cultivateable

portions of the 12 acres will all remain available for farming use under

pasements. See Petitioners’ Bxhibits 1, 7 ard B, the latter O the

safety zone optlors.

THE SPECIAL EXCEPTION AS A MABUIAND ZONILG TOOL

Fertaps the leading case in Maryland OOncerTUng special exoceptions

=

15 Schualez v, Prites, 291 dMd. 1, 452 A 74 1319 (1981), wherein the Jourt

of Appea s stated at page 11, as follows:

"This Court has frecuently E"EFI'E?-!EI’J the
appl.cable stacdards for judicial review of
thee grant or denial of a spec:ia‘l_ﬂnq:tl.m
use, The special exoeption use is a part of
the caxprehensive zoning plan sharing the
presurption that, as such, 1t 18 1N the
interest of general welfare, and theretore,
valid."”

The Crart bhe— Went on at page 14 in ccnaitz o Say!:

"Th: presumption that the general welfare
is promoted by allowing funeral homes in a
4

consideration of radico and T.V. towers in the R.C.2 zone, with but btwo
lots per hundred acres, what better location could be found than these
sparsely populated, open rural acres?

THe PPOPCSID TOWER AND THE ENVIRCMMENT

Initially it should be noted that the project neetyu the Development
Requlitions and received CRG approval. Purther, as previously noted, no
produccive farm land wiil be taken out of production. In fact, the 730
radius safety 2o will insure that buildings, such as houses canmot be
built jin these areas, thus increasing the likelihood of further,
contimies farming use.

Mr. Rackley's report of Jamuary 31, 1984, Petitiomers' Exhibit 9,
clearly shows that o's non-ionizing F.M. radic waves generated here and
reasured at the tower se are anly 1/67 of the OSHA stands=rd, and 1/670
of the much towgier ANSI standard. At Dover Foad the ievels, of course,
are muh laor. MAs tc the possible five fold increase of the ANSI
standard, beiny cwsidersd by the EPR, as ncted in the Sun article of
June 7, 1984, Protestants' fxhibit 7, we note that the tower radiation
levels would still be only 1/14th of the proposed new tightened
standand. Thus, thers is no real radiation danger to man or animals
fran the proposea tower. Also, recall Mr. Rackley's zsalculation that

one hour in front of a correctly functioning microwave oven would

require over 500 years of continucus exposure at this location for the
sane radiation levels o be of equal value,

As for effects upon birds, all tall and even not so tall structur=s
occasionally are struck by birds. This particular tower would only be
42 o 60 inches in width, not a major cbhstacle to birds i1n the Atlantic
tiyway stretching fram the Atlantic coast to the inland mountains - scme



one hundred miles or more in width, Mr. Schneider testified that the
present three WITR towers near Westminster are not marked by frequent or
large mumbers of bird collisicns. Once again, the Council presumably
omsidered the fact that thers may be some oollisions associated with
any tall structure, including "clurch spires, belfries, cupolas, dames,
radio or television aerials, drive-in theater screens, cbservation,
rransmission or radio towers, flagstaffs, chimneys, etc.", but chose to
permit unlimited height under Section 300.1. Presumably the public good
fraom such structures was felt to ocutwelgh various detriments, including
same bird collisions.
IMPACT UPCHN THE HISTORIC DISTRICTS

historic sites but the Council did not o so. Further, there is little,
if any, mention of historic sites or districts in the Zoning
Fequlations, and certainly no reference in Sections 502,1 or 300.
Further, we know of o County law requiring that County
govermmental action take into acomint the presence of fairly remote
historic register distiirts 1 considering zoning or subdivision
approvals, simi'ar *n the Historic Preservation Aot of 1966, 16
U,5.C.470, et seq., relaiing to federal actions, The National Historic
Freservation MActs implementing regulations, 366.F.R.800, et seq.,
directs Federal agencies with direct or indirect jurisdiction over

Morton, 38l F.Supp. 293,
CONCLUS 0N
For all of the emmerated reasons we would respectfully submit *hat
the Petitioners have more than met their burden of proof, and that the

recuested special exception for wircless transmitting and receiving
structure can be, and should be granted,

Respectfully submitted,

T

o o o R

Ho one makes the claim that either the Worthington Valley or the i Federal undertakings vpon properties included in, or eligible for
inclusion 1n the Mational Register of Historic Places that such sites

Western Run Valley are in the nature of such United States landmarks as

204 West Pennsylvania Avenue

and areas be considered before taking federal actiom. Wiﬁﬁéﬂﬂ 21204

the Grand Camyon, Niaqra Falls or some other area noted specifically for

their natural beauty and scenic vistas, Rather, much of the historic According to  the testimony of several witnesses for the Attorneys for Petitioners

values of these areas consist of the historic hares, builuings and protestants, they did not believe that the Channel 67 tower at Glyndon

CETIFICAE OF SERVICE

farms. Once again, the proposed tower is 7/10ths of a mile north of the (built before the 1976 nomination and acceptance of the worthington

Valley as a National Register District) had been mentioned at all in the

Worthington Valley, and several ndles west of the Western Bun Valley I HEREBY CEFTIFY that on ﬂﬁa:?ﬂ'ﬂjday of July, 1984, a copy of

districtes® nomination formm, much less mentioned as an adverse tacto-.

District, The Channel &7 tower at Glyndon 15 clogser to the Worthirgton the foregoing Petitioners' Memorandam in Support of Petition for Special

Valley than the proposed tower to the Western Run district. The district's creation was primarily aimed at preventing wholesale Ex Spiicn was mailed, postage prepaid, o G Neilson, Esqui Bl

The project was given CRG approval, and was not referred to the smaller lot subdivision which has not occurnd, and cannot ococcur under ' b Marbury, 1100 Charles Center South, 16 South Charles Street

Planning Board because the site does no. contain any historic structures R.C.2 zoning, rather than excluding allowed special exceptions.. Baltimore, Maryland 21201, Phyliis €. Friedman, Esquive, Peoples’

As to the effecte of tower visibility upon historic structurss

on the County landmarks 1ist, nor is it in a County historic district. Comee!, Courthouse, Towson, Maryland 21204 and Peter Max Zirmerran

See Section 22-51(a)(4) of the Haltimore County Code (Bill 56-82), either in or out of the district, see Wilson v. Block, 708 F.2d at 753 Fequire, Deruty Peoples' Counsel, Courthouse, Towson, Maryland 21204

MNeswton A. Willlams

popularly krumm as the Development Requlations, The Comcil could guite (documented values of historic ranch lbouse pot impacted by a ska-lift

easily have said in Bill 56-82, the Development lations, as o CRG vigible fram the house). As to the effect of tall structures on a far
Y Requ

more higtoric area, namely Gettysburg Hational Park by a large, wide and

Planning Board referral, "is located near, or is visible from" such

9 e tall privately owned and operated chservation tower, sec Pennsylvania v. MR ehf
3 : 1/20/84
"" ' .; Jl' i b :F ':_1 L ; il e —
( UNTY REVIEW Ghour weprive srdl ¢ - ( (
, ~ WTTR ERTY ~3- f ;
BALTIMORE COUNTY, MARYLAND Thursdy . March 8, 1984 AR 8 1389
-OFFICE CORRMESPONDENCE because of Ity proximity to existing agriculrural s P 2
- egricultural preservation lands; and he requested -
IM COUNTY ZONING PLANS ADVISORY COMMITTEE - ';-'
BALT- Mo i _ WTTR PROPERTY that the complete FAA and FCC permucs be supplisd to him ind - Balticore Couaty, and
Arnald Jablon ) ; that the CRG a Tk -
: Prroval be withheld un+til the permits are approved,
T¢..Zonlog fommissioner Date.. April 19, 198 \ '+ april 13, 1984 : g it
| Nr. Bober summarized the informarci i B
PROM._Office of Flanning and Zoning E:.:.:n ,_.:::;T:::. ?H:'u £vi ESE! flas responded satisfactorily to the original 1ssues :n Tuest.on except for the method of
P : ' E ~Atfierine L. wWarfileld, Chairman - Dept. of Fublic Works ' t '
. . - Cat P or. security to control vandalism frem 1 potencial ACELY
Estate nf Bertha S. Brathuhn —_— ;;m“m ;‘lu::i]:[.'fi ”!;!‘:Tili..qiﬂn Fugenc A. Bober, Co-Chialrmar - Office of Current Plaaning S vk ; g 4> 1y actraccive aulsance.
e ' . No furrher secrions of F FeC ; :
SUBJECT.. . Q0-288=h . * SRt oy 20l W. Fennmylsmnia Avenue Agency Reprecentat!yves — : Of the FAA and ICC persits are nceded to address condsssme-se. ok
’ ey Towson, Maryland 21204 SUgin CavEnl N (o question before Baltimorr County, and approval of the CPG Plan w.ll noc be withheld pernding
- BEt Case No. 84-2BL-X (Item Wo. 19L) Roriis e - Health Dept. furcher informution froa thore agencies.
Petitioner - Estata of Hertha 5. i = sttt el - Developers Engineering Division . The "RG meeting will be continued for :he foll -
Flease consider the siautes and comments of the CRG to be the position TERREAE Brathuhn Developer's Representatives Yhed i " : AR AR W he questions
of this office. R—— Special Exscption Petition 4 a . v railsed Ly Nr. Neilwon regarding inconsistencies with the Baltimore County Master Plan require [
Enginesring ' Thomas W3, B ; - § -
A ‘ 5 h'.aH:a Ehu;:th“r” - ﬁ”‘:ﬁ:‘; Some ilnvestigation vy Baltimore Ccunty; 1) Mr. Bober will review the provisiocas of Title 32
! Traffic Enginssring Dear Mr. Williamm: ; Newton Williams - Attorney for WITR soction 1§ and Title 22 Section 59 relative to the Master +'an issue, and a copy of tha Plan
e & I , P“ o4 Ii Etate Roads Commission The Zoning Planm Advisory Committee and the County Review Growup :::Lﬂ;ﬂi-‘-:ﬁ:;:ldrr will be sent to the landmarks Preservation Committee for revi-w and comments,
Morman E. Gerber, Jirﬂ: or Buzess of CRG) have both reviewed the plans submitted with the above referenced T m—— : : _ ]
Oftice of Planning and Zoning Fice Freventiun ,E,mt.ilil:inn. The following comments from the CBG have been substituted - Ej:.::l:.hﬂi' R:i-h.i!;au | | authority of the Count) Reviww Group must he deterained relative to a decision
Kealth De, arcment for those of the Zoning Plans Advisory Committes. They are not intended mu? "m:h:u':;ﬂm f.4f CRIZ tower represents an unwarranted InTrusiol inte tue 4rea. The Baltimore County
NEG/JGH/sF Praject Planning to indicate the appropriateness of the zoning action requested, but to I’ ) i Solicitor's Office will be asked For an apinicn
asgure that all parties are pade aware of planm or problems with regard fAttachment - Inaterested Cit:zens . SpaaR
Building Departmsent to the development plans that may have a hnﬂ“ﬂ; :E“Eunim. Emﬂﬂiﬂ' ; The fallzwing limitations <:1! be impoted prio- to approval of the tower:
Board .f Edvration Director of Planning may [ile a written repo W 1. The tocwer roig! : '
foning Ade.nistraLion gioner wvitn recumendations as to Llhe sultability of the requasted "-: The meeting was called t2 order at 1:35 p.m. by Mrs. Catherine L. Warfie.d. 9 r 95~ oi¥E S equal to or less than the setback from any
a2 Fropercy linc Foyse.
-3 Industrial zoning. g Chairman of the County Review Group. Mrs. Warfield intreduced the Cormittes and stated " ': i ZheaSh Do b
’ Devalopmant e =« ALTOS¢ ..iFAiS DAy Do in use n Joyptime only, and then only with large

This patiticn was sccepted for filing on the date of tha enclosed that chis was a Continued Mecting from January 18, 19874, %

shields.

s Very truly yours, the original CRG Meeting of 1/18/84. Reports and substanciating Zata have been supplied wind ¢ il d K
oum of a mile and ong f fron
’ / i / to Balcimore County with regard to environmental effects of the tower on animals and humans, P s Jd rom the tower.
‘. §£ : %"’ ﬂ; _ . at she wi -
e B.-r TR and the effects of the tower on electronic equipment in the area around the towor. Portions i s e Phs oy s i A send a copy of the cesearch prepared by her
RICHOLAS B. COMMODARIT of the FAA and rmits " he Ifecrs of Piorowdve transmissions cn humans.
FCoC were supplied.
i Chalroan q pe i) S The applicanc was asked to provide !nformatica on th £r 1
Zoning Planc Advisory C t . Susan Carrell, Office of Planning, read the written comments submitted from . ? P : ! ¢ effects of the radio waves
ommittee dnd Eower Structure on the volunteer fire stacion 1 pec
. HEC imch Traffic Engineering, Developer: Engineering Division, Health, Planning and Zoning. A copy A meecing to resolve this proposal will J:d m:g““"g ey
. sal will . i
of these comments was given to the developer and ueveloper's engineer, and tne comments ; of this meeting i Fﬂ i oy
Encl osures have also been made a part of these miauces. the
. meet 3 :
. s ing was adjourned at 2:40 p.m.

cc:  Daft, McCune & Walker, Inc. : : "4
530 E. Joppa HRoaed NI\ George Neilson, re ¥ '
: . presenting many of the protestants, of
ok 2120l : ’ | P coffered the comment thac e
the propocal Is inconsistent with che Baltimore County Master Plan; specifically vol. 4 i ]
(s:enic rescurces and historic district), and Vol. ! (rural and agricultural issues). Ne
. Suggests tlar the Plan must be referred to tite Planning Board for approval. Nr. Neilson

also noced that the Landmark- Preservation Committee should comment on the projo=al %
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SUBJECT: COUNTY REVIEW GROUP COMMENTS "% X Date  *
FROM: OFFICE OF PLANNING AND ZONING DATE: March 7, 1984 \ BALTIMORE COUNTY, MARYLAND \ \ GOk B G
CONTINUED CRG BALTTERE QLTI IARYLUT \ COMMENTS Off PROFOSED SUBDIVISICH FLANS
INT ER-OFFICE CORRESPONDENCE BALTIMORE COLNWTY DEFARTMET OF HEA.TH
o 5 . g TTEET e b e sy o :
PROJECT HAME: WTTA Property PLAN EXAXALNALAXAAXANANAK UAIID: COLTY RIVIEY GROLF OIS ; '
. e =~ T Ao - WTTA  Frose?
- — L] T |
COUNCIL & ELECTION DISTRICT 1V-250 PLAN EXTENSION ANeE BRI T0.. MW _Brooks sScafford ; Date....__* January 17, 1984 A fogdant ¥
3 St B P Subdivision Hame, Section ard/or Plat
REVISED PLAN FROM. ... Stephanie Tavlor # f"' V. ’
................ 51 S Eslale of by 4
| e — - 4 Zj;‘r‘ A:F Eﬁﬂnﬁi{;’:&{:ﬂmr Ermmrrﬂﬁ £7, s fmm.f
L . i H SURJECT..ENVIRQUMENTAL EEEECTS_REPORT  WTTR PRCPEPTY "
CATICN:  §W/S Dover Road -~ e s P L6t i’ s y iy i A
r Road DEVILOZET FLuM: : CRG MEETING  JANUARY 18, 1984 e T g gy Tﬁbﬁ?ﬁuﬁ:‘ﬂagﬂ Bk & T :
DISTRICT: - - ' : - d
The Office of Planning and Zoning has reviewed the subject plan dated February 29, 19B4 *#+:CT: Lth Pleotjon District PLLT: i sabri - s i E e
‘o AN REVIEW NOTES : COMMENTS ARE AS FOLLOWS:

and has the following comments:
—  50il pervolaiion tests are required; a mimimm of two tes. are required within

a desigrated 10,000 square foot sewage disposal resrve area. For further
information regurding these requirements, corlact this ~ fice at L94-2TH2 .

- Radio transmission tower with private driveway on 30.5 acres
wQ Wwater or sewage facilities proposed. »
HOL in reservoir watershed.

The adgitional data requested at the CRS meeting on January 18, 1984 was
submitiea by Mre. Newton A. Williams, attorney for WITR and by

0hom b Ll B e

1. A special ti

Mp, Edward J, Levin, attorney for Central Baltimore County Planning Assoclatlion ap exception for wireleaa tranamitting and reveiv ik
ructur .

Inc. and Mr, and Mra. Andre Brewster. Upon review of the material aubmitted, Hn;tlﬁh. ":: filed on 1/23/8L. Final approval of a huild.ﬁ pernit i:EI::;:T.n- :: deve opment is proposed in vetland soils. — 301l percolaticn test have been conducted, HKevised plans, mist be
this aoffica affers the following comments. gent upon the outcoze of the zoning hearing, StGi“ Hun flows through property, submitted prior to approval of plat., are not required ard the plat can

2. Th Grmwat:r management exemption has been requested, be approved as submitied. Contact th.s off:ce for more camplete information
Sufficient lu%t area must be provided to accommodate the entire tower in the . ¢ revised CRG plan dated 2,/29/9), coplies with the comsents made at the CRG —— 4OL-T782 /

i ] 5

meeting on January 18, 1904,

Public sewers . PubDilc wazer o MUST Ber utilizeo andior exterded to
serve the property.

A Hydrogeological Study and Emvironmental Eftects Report for this subdivision, z

event it should fall like a percil.

Environmental Effects Report is approved, subject to the 'I_.,..-r

This office guestions the area limitations of responding to complalnta of :
following coanditions:

interference. The maximum radius from the tower snould be 2 m.les.
st be submitted, are not required, 15 Loomplete ard must
The strobe light reguirs~ent {3 not clear. This office will not accept strobe J 1. The owner agrees in wri ting to comply with the fol lowing best be revised, __ X hasshave bee. reciesed and approved.,
lights for nignl time use; red lizhts must &» utilized, Strobe lights would ot management practices at this site: ' A Water fppropriation Permit Aeplicas
be acceptable only 1f LTt is an sb_olute reguirement by ti~ FAA. A. All sreas sxcept that ol f . . e A i ;I'EF—-- it Application, rrl.lﬁtpbf submatted,  has
1 paved parkif 'llph ;I- I:E-;d er builaings, sidewalks and Gt .ﬂctnk_h Greater tha.. 33 lots necessitates a punlic hearing with
" . X ' ; ; g wi e planted with vegetate Resqr- ~g inistration as -t of the permit process.
This office has cnn:ludl.:d that un:: "'EI?' Ee*ght as me?sed 11:. exCesslve, .ﬁ:.}fud M landscaped as scon as possible after ?inal ;rzgzﬁr :::;l..fnr E It is Aext " P P :
It weuld be an unwarranied intrusion intd a rural setting, 1t would present DOk e maintained in su:h conditien. i +r"f-='---ﬂ* ta- the plan, e b approved us submitted, X be spproved as =
an attractlive nulsance relative to vandalism., and it would decrease 2. sbmtted subject o the following conditions noted: .. J7 LY et i
property values. It is suggeated that the nelght be lowered to a more oning Associate II7 - m-&"—cér-_"f:p_;&mr L2 T & i
reascnable scale. DIizzh % o :' Filling will not eccur in grassed or lined dratnage i ’ b
9 itct = :
125 or sSwales. It is reconmorded this plan no® be a proved ot this time. See revisions and/or
commernts, i
ST :pms REVISICNS AND,OR CCMENTs:
f"-? i '{ T/{r" f.';“'.i-'r"'j‘:-;f-i'p/ frﬂ .fl-.-_'-: ff" L T P ‘L:'_{_-l"ﬂ ;;:-f _:-.‘:-___r&‘_“_‘:f_i ';éIH
e (Lorwdl. <57 : ‘ - ’”"‘ﬂT. S Yiar wrge i isuiy el e .
el SeoTovi fordde, phocelive bt s conri cocs B
T : | Ly AT ,f .-""r""_#_j._ e d .
v j - i ' -
: i Tle Sobrolep copon pf Troo7 A7 S it As = T A g T
e R T o r‘/¢ A ..',.-"",..r‘jr;- . Tf . "'Ii :'
’ i - 3 Tie ¢fvpefora. Ais ¥ 'ff:'a" Yhe e dpgim A oo oV e
: n : F T
, afii’{f _"‘..-"'I.-""..-"'rll-' _.r’.r".- Lobe & o g ﬂir?‘ {..-_- b ‘:"— ” :,'.. et
' A e ; - L =
L g i il P B T £ s :"",a{,, f’:‘, r"’ir" f":'::f":"."f s f 42 e
' - o . - . e L »
T i %%han ,r- L i -_.:..F?i:'-lr #r‘-;“ F;'#"f’r:'! ‘;-I" - i N X U : rasall LA ._f_.'.l".ﬂl-fﬂwdhﬂ.ﬂ :
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= R 55 78IR |
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DEPARTMENT OF TRAFFIC ENCINEERING SERR ! : Y( A
( ¢ ¢ ({ BALTIMORE COUNTY, Maryd ) . BA( IMORE COUNTY, MARYLAND ' -
:_Mr. : ' - MNTY AT
™ He. Bobert Au Hovven DATE: _ March 7, 1984 INTER-OFFICE COMRESPONDENCE %Tbﬁﬁ&ﬁ
BALTIMORE COUNTY, MARYLAND FROM : C. Richard Moore : E{%?%_MAMMHD 21204 Byl
= 23 'IE I
cas SUBJECT: C.R.C. COMMENTS : T o e Date. .. arek 12. 1904 January 31. 1984 e
ECT: SUBDIVISION REVIEW COMMENTS DATE: _March 5, 1984 1 Eugene A. Bober T %H AEMNCKE -54;-
FRCM: Edward A, McDonough, P.E Chief 3 FROM.____Chis :_EWML-ElEﬂm.HE,,Rﬂ’J_HE'.I'E]{:;::EHL [ ] :
¥ [ LM 1) £
- P : .
Developers Engincering Division ROTRAT R MITR Propurty C.R.C. PLAN: __ X _ SURIZCT... MTTR CRG Meeting ] e e I
PROJECT NUMBER & DISTRICT: 401 DEVE i affice of Planning & Zoning e
: ELOPMENT PLAN: ?
PROJECT HAME; WITR Property _ — = Balcimore County Office Bullding : E
SRR e LOCATION: Dover Road W. of Butler Road RECORD PLAT: { The CRO meeting of March 8, 1984, was continued for the follewing reasons; " : v Ty Ling 08 e
W/5 of }: Atevnticn: Nick Commodari, Chairman
LOCATION: H{ n? nuﬂﬂu‘-":: Hnmad' . | 1. Ceorge Nellson, representing mary of the proteatants Suggested that toning rlans A risory Comittee
. :hgiplam 1z Inconsistent with the Baltimore County Master Plan, He
DISTRICT: 4ca . ndicated that Volume Four (acenic resources and historlc districts) RE: Property Owner:
: :{nd :niu::le Ore (rural and agricultural uses) conflict with the proposals, d o Bertha 5. Brathuhe
¥ F. Hellson suggested that a conflict with tre Master Plan should be Loca*ion: b
5 referred to the Planning Board. I intend to review the provisions - 9,100"' _BW/S Dover Hoad H/W Butler Road %
The proposed driveway necds to be relocated ko 75ft. north of : of Title 22 Section 18 and Title 22 Section 59 with regard to the matter. Item No.. 19% Zoning Agenda: January 31, 198% 4
The Plan for the subject ; 2. Mr. Nellscp = ted !
alte, dated the axisti = , =iZcn fuggested that the p-operty is adjacent to a National -
;:v:!:.nn dated February 1%, l9g4, I:um bﬂenn:::ﬁ::dll' 1983 with the latest sting fence line near the south property line, This lucation is also Historic Dilatrict and he requested that the Landmarks Preservation Gentlenen: Tk
vision and we comment as follows: by the Developers Engineering 40" south of CEP pole #31. Committee be given an opportunity to comment on the plan. We will Pursuant co your regquest, the referunced property has bee- surveyed by this e
. forward a copy of the plan to the Landmarks Freservation Committee, Burcau and the compents below parked with an "X* are applicable and reguired '
__—&M £ L - ._' =
i The existing bank along Dover Foad needs to be graded back A The authority of the County Review Gosin. 't be: debarained 12 ve to be correctea or insorporaced into the final plhng for chw property, ; |.
Previous Engineering Cozments still apply. ‘etwaen the existing tenant house and the proposcd driveway. o ;‘:E?Ulﬂ r-ﬂucin‘e tnat'mis tower repiesents sn unwarranted intrusion into f } 1, Fire hydrants for che referenced projwrty are requicsd and shall be
. 5 rural area., I wiil request an opinion from the County Attorney. 2 locared at intervals or faac alz=g an approvad road In
I T S S, accordance with Daleimcre County Standards awy published by the
Siisn it Mr. N:ilson also requested Lhat the CHG Gbe delayed unti]l the FAA and the Departmant of Public Varks. R
lan is approved, subject to all Previcous comments b ﬁztﬂﬁpééﬁat:um are approved. Mra. Varfield and I disagreed feeling tha. a -
- ) . 7y c situation would result. ¥ = -
_ ﬁ_/n—-rjf",."; ('f"'; ‘ | v ) 2., A second means of t:zhicle acces: Is required for the site.
: T Hn-n_nli = ? .‘.::.j; There are issues tha. Mrs, Warfield and I have agreed on and . the tower { ) 3. The vehicle dead end condition shown at
C—i" . 4 Acting Deputy Director 13 approved the following liritations will be imposed: . :
,..ﬂ"r J’JMJ’F“ 5] Traffic Emgineering Fid 1 th . E marxizum allowsd the Fire Dera;tmon | |
ECWARD A, MCDONOUGH, P.E., Chigf 17 Gs . e tover helght must be equal to or ess than the setback [(rom EXCEEDS tha a by re £ ¥y E. i
Developirs Engineeri +|::I' s G CRM/GHI /com any property line or any house; - - v o
R ng Divigion i vlod . i ) d. The site ghall be wade to comply with ali cpplicable narts of the R "
i L ) £. Strobe lights will not be permitted except in the daytime and | Fire Preventior Code prior to occupancy or beginning of cperation. i
cc: Fil ‘ ' then only with large shields;: P
a - fx) 5. The bujldiags and structures existing or proposed on the site shall i
5 i 1 3. the protection from electrical interference must be a minimum of : comply wich all applicable requirements of the National Fire Procection g o
i a mile and a halr. - Association Standard No. 101 "Life Safety Code=, 1976 Bdition pricr T
P t0 OCOUPAncY. T
& : After the meeting, Mrs. Dursey {ndicated that her husbaind h ’ P T
e ! a3 research ; it
: 08 ; the Eff‘g;; of microwavd transnissicns on humana and she latends to inr‘ua:;:t.::r_ f ) 6. S5ite plans are approved, asg drawi. . :__
s : to the CRG. : AT
L g : ; { ) 7. The Fire Preventiop Buryeau has no comments, gt this time. i
* : - In addition, someone else gave me a s¥ncosls Mrom the Se r ‘. -
ptember 1 1921 Fored and o -~ &" 3 i
e Natural History Magazine detailing the problems of the migatory birds ga}ld %Em"_.ﬁ e .7/-7¥. Approved: EFTnL LR~ EE
Special Inspection Rivision -
. er, Chiefl % mb '
Current Planning and Development .

' €L: Susan Carrell
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IN RE: PETITION SPECIAL EXCEPTION . EEFORE THE

BALTIMORE COUNTY PUBLIC SCHOOLS

TED ZALERKL A ' SW/5 of Dover Road, 9,100' NW Testimony indicated that the Jontract Purchaser purchased 12 acrer {rom the

NPt Pebruary 3, 198 Aobart ¥, Dubsl. superintendent Tewaon, Maryland — 21204 of Butler Road - 4th Election @ ZUNING COMMT SIONER

ot ""'"1""”‘7“.'1""“ H"'hm"ln > Dlatrict rFetitioner for Lthe expreas purpose of conatructling a radio tower, The R.C.Z

ey j1=I.u||Il||l " OF BALTIMCRE TCUNTY

County Offi~e Bull Date: January 27, 1984 NTY . ; ; T s s

Toweom, Acryland 21204 Estate of Pertha 5. Brathuhn, . zoned Lile, ocated in a rural setting in northern Baltimore County, 13 primar
Mr. Arnold Jablon # Case No. Bhw3B.<X %

Dear Mr. Jablon:
comwwnte on [tem § 1€} Zonisg idwisory Commitiss Mesting sre as follows:

Zoning Commis: ionv
Baltimore County Jffice Building
1111 West Ches reake [M''enue

The Contract Parchaser, nereiralter refeprred Lo

Petitionar fly wooded and somewrat asteep.

= as WGHX, I3 the SwWner of AM and FM radlio stationa emanating “~om Weatminstor In
DureT: ate of Bartha 5, Brat . Maryland 21204
muuum Sw/S Dovar Road 9,100° H/W Butler Road Towson TY £ & ® ® ® & & W ¥ w = | . ) o
Existing Lning: H.C, 2 - Carroll County. The FR station aiso has a studio in Baltimore Clty. WGRY pres-

; Propossd Zoning: Spesoial exception for wireless transmitting and recelving g . FINDINGS OF FACT AND CONCLUSIONS OF Law -

il atructures and facilities as principal uses in H.C. 2 zona, Z.A.C. Meeting of: anuary 31, 1984 x ently has 1ts ‘tower in Wegtb.lm=tar hyut needs a larger tower in corder to expand
RE: 1 Mo 192, 193, &(194.) Tne FPetitloner hereln requeats a4 aspecial exception for a wireless trana- = i :

, [ona— 32.11% : tem No: = ' x itas FM listening area. The tower proposed Lo ke constructed, 720 feet high with
District: Lith, E;"g‘::;i Ouner: mitting and receiving facility ns a principal use, as more particularly de- .

- - * L ¥ 1 ¥ o T ] i
g hecked balow are applicable: F'r:snnt Farlpes aerial and 42 to &0 ipches in wldth, would be apen steel priceork. 1he 2 X
Tl " /0 _i' : gerlbed on Petitioner's Exnibit 1,

i) All siructures ':;‘u mnl.';l “I ":rhﬁjwl e llﬂ'l iy :L Iﬂﬂ.il- Proposed Zoning: 10" unattended transmitter sullding would nouse oniy the baslc  cquipment to
S o ﬂ."m" e The Fetitioner, by its Contract Purchaser, Carroll County Broadcasting

o ey, ni.nl]llnt?uu ERTTR tranamit. Mo employees would be on the S5ite ex ept an employee Jho Would make
o & A building/ & other / peraiiSshall be required before beginning Corporation, appeared and was repreaented by Counsel, Appearing on lts behalf

i PR t1al; T sata of t ticn drewings are rwquired to file s permit weekly wisilta to inapect for existing problems= or prevent potential probiems
% application. Archi ssal 18/im not required, Ban-rejroduced sralm were Renneth 3Stevens, Vice President and General Manager of Carroll County

tures are on Flans and Technlcal Deta. Fraom developing. A monitoring system would be established Crom the studic, and
o ‘___‘\Il.d algna FLng r

t & i J. Vilssides, a registered structural englneer

f ccnstruotlion drawings with s Maryland Reglstersd Broadcaating Corporation; Matthew J. Viis i g 2 . )

.-':’7-"_-1 (._:':/wl Ilhﬂl-:l' hll -|:“ﬂ:.11'hl required to 7ils s permit spplication. a fence would be placed by and around the access road ta prevent 1llegal en-
- apecializing 1n Lthe tullding of towera; HRonald Rackiey, & reglatered profes-

“f:g E. An extaricr wall E‘“m within f:: far c_ﬂl uﬂl;::nrl }Iﬂrr: ::i:tx = trance. Also, the base of the tower and tne bullading would be Fenced and 5 hur=-
._ '..'f. mml_ ul = parmitted witain 3'0 of lot limea. 4 [lrewsll i - . Alcnal «lectrical englneer ind conzultant; Edmund Halle, a reglotered civll en- =
Sghen if construction is om the 1ot lina, see Table LOL, lioe 2, Sectlom dlar alarm 1nstalled, The guy wires anchor ng the tower will als te {enced,

107 and Table 1LOZ, alse Ssctium 503.2.
F. Hoquogtied wariance sppeara o conflict with the Baltimors County Bullding Code,

gineer and landscape surveyor; Alexander Schneider, Chief Engineer for the radio

Ta furtier lnture safety, a 1,«60-foot-wide zalfety zone would 'be created arou.d

e 23 .I-E

Seoticaln 5 District: rtation; Elizabeth Dahlverg, a reglistered engineer and conaulting radlio engi- . | o : Eyeeie R RARY- ERAERRA
< the tower {for protuection LIn case of collapse. x ‘ : 5 *rat
No. Acres: - FL) .
L ard Hugh Gelston, a real estate appralser and sroker. \\J
change of occupancy shall be 1isd for, along with an alteration permit i o ard Hugh Ge 7 op .
o :"uut.j.ﬁ., snd three mn;l.l:ﬂiﬂtl of drmwings indicating how the 4Lrusture Daar Wi Jablon: E w3 (x 1he tower, as proposed o be constructed, would not topple tut initead Wl f
will mee: the Cols requiressnts for the proposed change. Drawings Ray Fequ.rs gt ' — y Protestanta  appoa, »d  and teatifled. See Frotestants' Exnibit 12, >
& professjonal meal. i o i h PR e {58 (T — 1] gpse stralgnt down in stages. The tower wiuld enable WGRE to 2 <ovlde Tull
Ve 1 ave no ari a ude u ian. : .
. of e caf t on the abowe wtructure, plesse have the ow. ar, € s s . % ¢ Pop o Loun represented the Walleys Planning Counclil, Inc. and tne Central Baltimore —
W u’“m'“""' wices of a Hagistered in Marylari architect or Englneer certify to = ol B service as approved Ly the FOC and enable ity llistenlng audleds=e to Jou-
ERAN oL 00y ShER T .tﬂ;m Tor Wi s m ml:hr“mﬁm“ Wﬂﬁn— Very truly rs ks Coun tlannlng Asso lation;, dnc., as well a=z various ledividual Preotestants. g oy " .
can comply with tha balght/area requiressntc L I = A 1& mly i1ts FM algnal would originate T-om the new slbe; Lhe AM zilgnal wil:
Table LO1. / b :
- strustion cladsification of ”:A g M iey, Eagquire, 8 resldent of Lthe area, represented nimsell as a potestant. =
{fD_“ - Duta Sheets and Drawings for towar construction shall be signed WL — el \i stilE originate from Carroli Tounty. Tne programming provided by the Fi statlon
- N ad registered in Maryland P:__-nfuulum.l r in the Wm. Nick Pecrovich, Assistant 5L ing for thne Prolestants were Herbert Favia, a realtor &1th &5 years of - s
v ﬁgun:u.ﬂl H-! . On completion.a certirication indicating completinn s b : Lo = ol B s s sutamancrrs:asdier b Sesinlnster and dald banne L O
% under supervision shall be submi fted before a final o Jupancy ia isoued, P en HIning o : : s ; : : s
] See Code Sectlon 625.0 far additional dat cxpel®rce:  Sichard Plunkett, a consultant wne specializes in the study of oied (] 2
iy e B 2 WNP/ 1lh & md ‘E:-'"'" wavge dishes would be located on the tower which would pe e e gignala from the
e n . fleot only the inforsstion provided by the drawinge wub- LaJ bd collislons withh manmagde oblectsi Robert decketl, Executive Director of the Mary-
el aitted to u-.uﬂ-h:ﬁqr nlg::q and Zonlng and are not intendsd to be con- E — > . o twnl ztudioa. WGRY previcusly regueste’” permission to construct the Lo9er 1n
b strusd as the full extent of amy permit. If "-"’-"5""*‘":'::‘:“"1 "":"E'i: = E i s Fnvironmertal Trusty Judy Baer. Executive Director of the Valleys Planning . "-:,J ﬁ
Suig say be cbtained by wisiting Room 122 (Plaxs Review] a + ChEampS . = g Oparcll County Dut was denied.
* 2 Tary truly yours, / Councily angd many realdents af the area. i = £
; 5 = L
:".": /ﬂ”‘i"i' ._-" %‘_. T
.::‘”- ’ Charles E. Burrhas, hief :
Plana Bavind - -
-"._:.:_.' - . , % - * - £ = 2 I T | o =
LR R . -1y
0
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i to decline. He argued that the tower would prosent a negative visual impact to mortality rates for bleds coming into contact with the Lower. This particular
i; M. Vllssides testifled that he has about 20 years experience in tower de- to the emotional and financial valve of the.r properties but to the County as 1

ié potential purchasers and that property values would decline, He further testi- toder wWould be o tremendous hazard to the Caradian GCesas why spend *he Winter in
d sign and has been involved with about 2,000 towers., He stated that the Lower whole, The construction of a 700-foot tower, painted orange and white with

A fied that the tower would adversely affect the quality of [1fe af the noarhy ; this area, “he apundance of food, numerouv. ponds, light hunting presasure that
would be built to withstand wind levels of up to 120 miles par nour. { The warning lights and guy wires, would adversely affect the very value of the dis-

residents as It would be a constant reminder of the commercial intruslon asso- exists in the northern County area, and the Gatural Tlight palh acroas the ridge
highest level recorded in the Baltimore area has been 80 miles per noJdr and 1is tricts and negate the reascns the areas were decignated as historlc districts in

clated with an urban setting Llnto this last gresurvatiom of Pural !ifv Lo Baltl- Cliectllng  the ared pecrased for the tower all add to the attractiveness of thia

considered a gust). Wind would have to reach 120 miles per hour over a3 aus- i the first place.

more County. He argued that the tower would be inconsistent with the proper- particular reglor. for those :pecles of virds uslug the atr space.  Mr. Plunkett
tained pericd of time for damage to occur. Even if the tower should collapse, The Petitioner seeks relief from Section 1a01,2.0.23, pursuant to Section

tr's zoning classification. The latter points were stressed repeatedly by the Celleves that the Lower would present severe danger to the bieds, Additionally,

it would Tall within am area aqual to 30% of its tectal height, The desiznated

safety area provided would be more chan suffiz!ent for protection if such should
Qccur. He rurther testifled that he has revieed Lhe propesed pians, and they
meet all of the applicable englne=ring stundurds and, based on his personal ex-

perience, such a tower would never all.

Any lee "ocrming on the tower would
elther slide down the tower ltsell or fall directly underweath Lt,  Therefore,
it was hi= opinion that the proposed tower would not pose any threat te the pub-

lic health, saflety, or welfare of the community.

Frotestants'! cther Wwitnesses,

A. Herman Stump, who lives within & mile of the =lte, was concerped about

ice Tomming on the tower and causing it to fall and damage praoperties and an'-

mala nearby. This was disputed by Mr. Viissides and by Mr. Schnelider. The pro-

posed site Is 1,500 fuet from Dover Road and only the service bullding at the

tower's base wouid be within 1,300 Feet of the site.

Marian Brown and G. H. Cassels-Smith area residents, testified that they

the Lights which would be attached to the tower would further attract the birds,

thereby causting inlury.

fobert Hecket!: testiliaed “hat, 1n the opinion of the Maryland Environmental

Trust, a State agency, the tower would ndversely affect about ten properties

within the protection of the Trust. The rural, scenic, and nistaric values of

these properties would be adversely impacted. Jee Protestants' Exhibit 2. The

Trust acqulres open ap..e easements throughout the State for the express Jurpose

502.1, Balt.more County Tonirz Regulationa [BCZR),

it 1s clear that the BCZR permit a wireless transmiti ng ard receiving

structure in an R.C.72 Zone by special exceptio., It is equally clear that the

proposed  ude would not be detrimenisl %o the primary residentisl and agricul-

tural uses in the vicinlty of the propored t-wer., There iz, of course, a strong

presumption or the correctness cf he originral zoning and aof the comprenensive

zoning. See Howard County v. Dorsey 438 A4.24 1339 [1982), There 13 ¢ presump--

tion of validity that must be accested. See Johnacn & Wales Coilege v. DiIFi=~te,

feared Interference from the Lu&er with their telephone sepvice and television of retalning such land for agricultural and/or single-farily reaidentisal .ses,

Mr. Rackley, an expert in radio engineering, testified that the microwave 448 A.2d 1271 (R.I., 1982). The Cuunty has deemed it necessary to legislats
reception. They surveyed residents living near the tower in Westminster (see The greatest concentration of eireage and castements Iln the State {3 in the area

rediation would be less than what an ordinary microwave oven puts Ffarth in a permitted uses, either as a matter of right or by special sxcepiicn, in particu-
Frotestants' Exhibit 10) and found that while WGRX has made efforts to correct et surrcunding the protosed tower site, Although the tower site itself is not a

kitchen. The electromagnetic radiation emanating from the site would have no : lar zones in he County, and one c. those uses permitted by sprclial exception inm

interference rom its tower, Lnere were 3.ill probloma rc. completely pesolved, area,

there are two such arcas nearby which would be adveraely al-

&

y designateqa

adverse effTect on people or animals. an R.C.2 Zone {5 the righ' tu have a wireluss transmitting and recelving struc-

_ : % Mr. Bchnefder, on behalf of tne station, protised that the s aticd would correct ] fecyed.  The construction of the tower would be detrimental to the scenic and
Mr. Gelston testifled that, a ter 53 years of appralsing real estate and ot | ture,
o ;‘E d all reception problems caused by the tower. S v r:rnnm-snta]: qualities that made that acreage appropriate for the easements to
s famllliarity of the area, he felt the tower would have no adverse impact i I-l-%? I oy R, RACINCEN SO BRR-moockEeciarponal FrEiRanE e
o ile “he Protestants did not present expert teztimony to contradict Mre. be epted by the Trust. Thus, It is the opinion of Mr. Beckett that the tower b -
ner improved or unimproved iand values. He investigated two other tower c‘{(\ E & b e TSR Rt PRSI X0 A0
s 3 Vil des or Mr. HRackley, they did present evidence that the tower would create aha be rejected in order to protect theae properties d
5 el pe and to preseéerve the ob=- amma
(WCAQ and WLIF} and examined sales of properties within § mile of the = o N, OFShegrETAlRITACS A VRIS Thevigr V. X iy A0 S
g an verse impact on the health, safety, and welfare of the community. M. d tec e3 catablished by the crea“ion of the Trust,
and found that the values of such properties had risen comparably to E = = i ; CHER ML N PESSURELYOLY Berkianile,. New FLounty v. Herd
£ PluplPtt was with the Audubon Society fc- 17 years, was an editor of & publica- o her witnesses pointed cut the potential d e th-t would b f =
e amag u & caused by thae o =
ty values elaewhere. He conc.uded that the sxistence of a tower had no Ll e Y] i gy W0 LE050 il VRS A AL SRR
o e tioh®specializaing in birds, and 12 pres ntly a consultant specializing in bird ﬁ towge to the korthington Valley and Western Run-Belrast foad Historic Glstricts, LE:?J
. = u.-lf"-qi the ltimure County Council had obvlously determined that such o use was to be
bt L coliisona with manmade objects. He testified that all tall towers croate prob- E whigh are un the National Reglster of H!:torlc Places. Tne testimony uniformly - Sawy
Mr. Davis contradicted Mr. Gelston. Mr. Davis l'ves ln the vicinity of the ._ '—__ = E cez PATREIREL W SRR MPLLAL: AREErSLn ¥ St 220 D2 716 UaTels I.'illl-er
Al E —~ 8 for blrds when passing in the Spring and Fall and projects serious o= = Aafd consistently underscored not anly the importance of these histe ; Lt '
ﬁmﬁ [ ric districts e
d tower and pelieves that such a tower would indeed cpuse property values ! = = s = o < “anis b of loch Raven, Inc., sl ARl Abe; 1RGN there is no
. :‘" L h—
S = 0




inconsistency in permitting a tower in an R.C.2 Zone provic d the conditlorz de-

lineated in Section 502.7 are satislied.

The special exception use i3 a part of the comprehensive
zoning plan sharing the presumption that, a3 such, it is in
the interest of the general wellare, and therefore valld.
The special exception use 13 a valld zoning mechanism that
delegates...a limited authority to allow enumerated Jzes
which the legislature has determined to be permissible ab-
sent any fact or circumatance negating the presumption. The
duties given,..are to Judge whether the nelghboring proper-
ties in the general neighborhood would be adversely affected
and whether the use in the particular case l3s In harmony
with the general purpose and intent of ihe plan.

Schultz v. Pritts, 432 A.2d 1219 (1981},

WGRY hnad the burden of adducing testimony which would show that Gthe Lower

meets those prescribed standards found in Section 502.1. The requisites are di-

yversse but each must be satisile=d. Roth the Petitioner and the Proteatants pre-

sented numerous witnesses and extensive testimony, &aad interestingly, each slde

presented testimony and evidence that was uncontroverted by the other with the

exception of the effect of cthe towsr on property values.

The opinions or conclusions of witnesses must be measured bY the soundness

of their underlylng reasons or facts. Surkovich v. Doub, 265 A.2d 447 {1970).

The explanations provided by the witnesses as bases lor Lthelr opinions were both

substantial and strong. Coppolino v. County Bd. of Appeals of Balto. County,

.2d 55 (1474l.

testimony of Mr. Vlissides and Mr. Rackley was uncontradicted (notwith-

the concerns rals2d by Dr. Dorseyl . Each presented opinlons lounded

the tower will not fall and radiation will rot pose a

on facty L.e.,

The testimony of Mr. Plunkett and Mr, Beckett alsc was uncontroverted,

h was equally based on unique experlence and Wnowledge; 1.e,, the Lowsr

be a danger to wildlife and will adversely lmpact on the hlatoric dis-

" ORDER RECEIVED FOR FILING

satisfied by compliance with the overall lntent of the comprenensive plan lor

the County.

It has long been recognized that the police power wmay
rightly be ezercised to preserve an area which 13 generally
regarded by the public to be pleasing to the eye or histori-
cally or architecturally significant.

268 Md.

Mayor & City Counci]l of Balto. v. Mano Swartz, 79 (19731 LDonnelly Ad-

vertising Corp. ¥v. Clty of Balte., 370 A.2d 1127 (1977).

The location of the historic districting in such close proximity to the alite
¢f the proposed tower is cause for concern. The intrusion of the proposed tower
would in fact be contrary to the general welfare and in violation of the spirit
w12 Intent of the BCIR.

The impact on surrounaing properties and community

would be adverse L' the tower were permltted. The very nature of the Lower

would be anethema to the preservation and protectlon of the historle districts.
Indeed, the construction of a tower In this area would not only diminish Lhe
aeathetic wvalue of the historic diatricts but violate the very objectives for
their establishment.

The tower would not be conaistent with the Master Plan and, therefore, not

conalatent with the spirit and intent of the BCIR. Thus, it would be in con-

tradiction to the general welfare of the locality involved. Although th2 Master
is advisory and not binding, tha BCZIR, apecifically Section 502.1, require
idance provided therein to be considered to insure consistency with Lhe
hensive plan for the area in which the tower is proposed.

preservation of the hlatoric districts, the preservation of ihe kinds of
ties donated to the Trust for its scenlc easement program, and the protec-
wildlife are in furtheiarce of the general welfare. To the extent that
posed uae of the property would have an adverse impact on such scenic
t land and that it would pose an unusual danger to wildlilfe, there would

bEll daleterious effect on the general welfare of the locality.
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Celaton contradlcted M.

Al though Mr. Davia regarding property values and

Mr. Huddles asserted that he would not have purchas. hia property (T fthere had

been a tower in existence, it would appear that property values would nol be

adversely affected. Mr. Celston's survey of properly values surrcunding simllar
towers support his conclusion that tne proposed tower would not depreclate prop-
erty values in the area.

The special exceptlon here cannot be declided on any of these lasues hut must
be decided by whether the proposed tower would satlafly the aplreit and intent of
the BCZR and whather there is an adverse impact on the general welfare of the

Based on all of the testimony and evidence presented and on the

community.
Baltimore County Code and BCZR, the tower would not satisly that conditlon re-

quired by 3Section 502.1. wireless

Therefore, the speclal exceptlion for a
transmitting and receiving facility zhould not be granted,

It i3 particularly relevent to consio3r the environmental impact: of a use
prior to granting an application for such us=, and there mosc Le cognlzance of
the general wellare and environmental protection, Where Lhe record showa Lha.
undesirable environm=ntal lmpacts rould be produced by the requested use, a Spe-

cial exception should be c¢eénted. Bd. of Appeals v. Boyle, 349 HE.Z2d 173 [Mass.,

1976,. The construction of the tower al tne induant site poses an actual Lhrea!

>

-

to yarious bird specles, and it is in the public interest and furtherance ol Lhe
Eer 1 welfare of the community Lo prevent such From occurring. The patential
for| serious bird ki1ll ir the tower were to Lo btuilt is a very real threat, and

Lhe estimony o Mr. FPlunkett clearly establishes the threat to be beyond any

Sred. S

no and cuatomary impact the Lower would otherwise have on Lne

I

-::ul-f’ e
s i :

F

Ex , Inc. v. City of Frederick, 137% A.2d 35 11979). The lmpact rom the pro-

T

#

tower in that particular location would be much greater than the Impact

poge

which would reault from the Ltower being constructed elsewhere. Ba. of Supervi-

- -
@@rs v. Fr-d,

DATE

19711. The existence of the fllight patn and

2831 A.2d 721 (Pa.,

Pursuant to the advertisement, poating of the property, and public hearing

held, and It appearing that by reascn of the requirementa of Section 502.1 nat

having been met and the health, safety, and general welfare of the communi ty

belng adversely arfected, the special exception should not be granted.
(herefore, IT

P

4 wireless transmitting and receiving facility as a princinal use be and 13

I5 ODRDERED by the Zoning Commissioner of Baltimore County,

this day of hugust, 1984, that the Petition for Spectal Exception far

hereby DENIED.

Bai-timdre County
Ad/sel

cci Newton A. Williams, Esquire

eorge A. Nilson, Esquire

Ned Halle, Esquire

People's Counsel

PATE

"ORDER RECEIVED FOR FILING

the cona'tlinns enumerated by Mr. Plunkett in hls testimony and listed above make

location more attractive to the varinus species of hirds than

this particular

other loce*lons, and the resultant intrusion of the tower would create a greater

degr-®= of danger than otherwiae expect¢d from a tower.
There is, of course, the guestion ol how much of an environmental impact waa
intended by the general standarda of "public health...general welfare" to Just-

ify the denlal of a speclal cxception. Every land use permitted as a matter of

right or by speclal exceptlon glives rise Lo some impact upon the envlronment.

Whether 1t i3 a single-family dwelling standing alone on an acre of land which

consumes electricity for lignt and oll For keat, changes Lhe land by removal of

rocka and trees, adds to traffic and school population, burdens Lhe water

supply,

age disposal system, or a tower stretching 700 feet Into the alir, the County

Council, imp permitting a particular use, must have considered that these uses,

an with all uses, would pnecessarily result ln certaln impacta. All would have

some normal Iimpacts upon the survoundings in Which they are placed whether per-

miteed as o matter of right or by special exceptlion.

welfare, L.e.,

The proposed tower here would create danger to the general

ﬁ%g the projected large bird kill, that would lar exceed any Such normal expectatlicn

e

rondidersd by the County Councll.

ne evidence establlished that the tower, Ln an area characterized by an un-

WRAE T y heavy concentration af arepnic sasement properties conveyed to the Mury-

uncontra-

-: langl Environmental Trust «auld violate thils precepl a3 well. The
1 dic restimony of the ver . tive Dipector of the Trust thal thease pmMperties,
pos '.31:15 uausual and subatantial scenic and ~nvircnmental gualities, would be
_:i lmp d and adversely effected by tne conatruction of the tower, coupled with
wd th teatimony of Mr. Plunkett that such conatructlon poses an unusually large
-
-G -
¥ % = '
&, @
PETITION FOR SPECIAL EXCEPTION
4th Election District
ZONING: Fetition for Special Exception
LOCATION: Southwest side Dover Road, 9, 100 ft. Northwest of

Butler Road

DATE & TIME: Thursday, April 26, 1784 at 9:30 A, M.

PUBLIC HEARING: Room 106, Coun'y Office Bullding, 111 W. Chesapeake

Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County, will hold a public hearing:

Petition for Special Exception for wireless transmittiag and
receiving structures and facilities as principal uses in an
R.C. 2 zone

Being the property of Estate of Bertha 5. Brathuhn, as ahown on plat plarn {iled
with the Ffoning Department.

In the event that this Pstition is granted, a building permit may be issued within
the thirty (30) day appeal pericd. The Zoning Comrmissioner will, however,
entartain any request for a atay of the lssuance of said permit during this period
for goad cause shown. Such request must be received in wrlting by the date of the
hearing set above or made at the hearing.

BY ORDER OF

ARNCLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

and/or possibly pollutes the ground water in it3 use of an Individual sew-

5 jlated in
§) The mspirit wnd .ntent af the BCIR is encapdul

?H\?

oF birds, 1a sufficient to support the contentlon IRAL

tpreat to various apeclée.

id ne adversely eflected,
the general welfare of the locality tavolved would be advorsely efTecte

v atl rial SxLeptlonA
and welfare atandard For evalualing Specis E

The health, salfety,

\ . icE coampasses  olher
a broadly {_r,-n:'t.rued criterion which iogicallv en p

is obviously

A = F ]
in zoning enac ments such as confrrmity te Lhe Spirct A

standards contal red

plan. See Vam Sicklen ¥.

rntent of the BCZR and Lhe Baltimore County Marter

! L 1 of a use permit for & serylce
Arowne, 32 Cal. REptr. T8 (19711, where the denial Oi 81 P

tr otlect.ves of the Haater Flan.

atacisn was upheld based on the aonconformi by

. : drster Plan and the spiris and
Whether the tower 13 in Tact conslstenc with the abte

the naturs and extent aof 11L&

intert aof the BCIR wauld Be a good indication af

impact upan surrnunding properties and the general communlily.

for thelr archecioglcasl or historical f15n1r1:

cance are alsa worthy of protection. HNew dtuea?fmen;i;égi?r
atlale with Thel” z

histaric sites should be comp Jaopre

B 4 =lan encourage educatio ;

character...The County shoul .

mi{*ytions and other prganizatiora to chu}re* ?ETaleﬂand

cperate conseryation sites...fourly alected ? 5 K SE;;;:

shou'd encourage State and Federal arquisiticn of con

«igr areas readil, accesslbl: 10 the urban population.

Areas noted

4 Recreation Plan, Volume -, P- 2 and

Baltimore Coun .y Master Plan, Open Spaceé an

]
-

tra Master Plan, adopt=

17 Lip November, 1979, which 3els forth the comprehensive

ed 4y Resolutlnn Ho.

‘ur the development of
] randards to serve as a gulde lor
nidatives, palicies, and 3tan
ab] -

| d
Tre 8CZH are "intended LO orovide broad regulation of the use an

comprehensive plans.” Section

of uae ¢ land, 1nm accordance «.oh

a & q ction
& .&w in Baltimore Tounty 13 ciegr; L.e., there 13 3 atatutory dire

neral weliare cf Lhe pecple of Baitimnpes County that auch

lyd Lt is Tor Lhe gE

only be
E}ﬂldﬂratinn must be given.

The apirit and in.ent of the 3CIR car

= 10 =
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BALTIMORE COUNTY
OFFICE OF PLANNING O TONING

TOWSCH, MARYLAND 21204
494-3353

ARNOLD IARON

ZOMIMG COMMISSIONER June 12, 1984

The Honoraole Clarencs D. Long
Congress ¢f the United States
200 Post O°rice fAullding
Chesapeake and Weshington Avenues
Towson, Maryland 21204

RE: Case ﬁ Bi-2B4=X >
Exztate o . Brathuhn,

Petitioner

Cear Congressman Long:

I am in receipt of your letter of June B, 1384 concerning a radio Lower
on Dover Road.

Flease De advised that the matter to which Mr. Molnar refers is in hear-
ini. It 1s not my practice now or in the future to respond to outside atimuli
when matters sre in quasi-judicial proceedings. I am sure you can understand
that I cannot comment on matters pending under such circumstances. Upon con-
clusion, I will forward a copy of my decisicn to you,

Sincerely,

AJfarl
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CLARENCE O. LOMO "‘I - b", S gV -..l__ “-’-“ BC - ‘ I T oo
-m.in.ﬂ J-‘Ij}q f fl'f“ ! ‘WA, @G v e M

sl AT ORRC
pmrme o S Congress of the Tnited Hiates . o i
e " rkmas : samsamerrs oo Toonse of Representatives v
B m o p— ¥ T i PTG
e g1 hm L L DY o B
— ashingten, B.C. 20515 o i sumcomAe ot 48 -
T CoTC TN & TEEa P—— Ty Hlaryi-md Historical Trust
FIRALT ik AL June 8, 13 S p—— April 30, 1984
b - Mr. Nichclas Commodar!
April 12, 1984 April 12, 1984
R Page 2
Mr. Arnold Jablon ssvATd oF ST & Mr. Amold Jablon Mr. Richolas Commodarl, Chalrman 8
Zoning Commissioner M- IN-F Zoning Com. .ssione. Zoning Advisory Commitcee | BY e i .
County Office Building County 0ffice ‘““'“,"g ; County Office Bullding L.
Towson, Maryland 21204 Towson, Maryland 2lg Towson, Marvland 21204
1) identified all ER listed or e¢ligible pro g
Dear Mr. Jablon: Properties within the project area;
Dear Mr. Jablon: 2) determined the l[ll:t‘ﬂ-f the proposed federally-licensed undercaking “'
; t em writing on behalf of Mr. George J. Molnar, president of Molnar ;::h resources; and 3) ailowed our office and the Advisory Council on Historic
| Please refor to my letter of April 30, 19684, at which pusiness Forms, Tn~., P.O. Box 35, Butler, Maryland 21023. RE: Proposed WTTR/WGRX Radio eservation the opportunity to comsent on this matter.
| time I wrote on behalf of Mr. George J, Molnar lcopy attached]. Broadcasting Tower
| i ' Mr. Molnar has beun in touch with me concerning the proposel to place e ha This office belleves chat the construccion of a tower at such a height wil!
| Az of this date, I have not received a reply to my a 710 foot radie tower on Dover Road, one mile north of Butler Road. For EITAPS " oF Adigrwh . A%A r:l. ';“"‘“ ':'d“'“ effect on the two Rational Register historic districts
' I should appreciate learning the status of your various reasons indicated in the enclosed correspondence, Mr. Molnar feels W-280F Ao Sy Pl S T AL TRR RS Sitsmnt purperCiss et the Topcsad
| SMEAL ey OE tha radic tower should not be Installed. Therefore, he is requesting tiat The following is the afficial position of the Maryland Hi ruction site. The Trust recommends that this request to approve these
| investigation into this matter, an investigation be conducted into this matter and that he be advised of B o D S BESEACAL, TFURL, Plans should be rejected. Other, not so highly historically significant and
. which functions as the State Historic Preservation Cfifice for Maryland, regarding eovironmentally sensitive areas no doub
l the findings. h cubt exiat e!sewvhere within cie County,
I lock forward to hearing from you. the above-referenced actlon. We respectfully requeat that thil hiilr be read and would be more appropriate for the constructfon of such s faciliry.
E I should appreclate your consideration of this matter and letting m—[ﬁ'-_-—-_'—L-'l“;unthc nff::lll pecutd St the Auril 20, 100% meeting of £ l't__""' Ry
| me know of any information or assistance you can offer. & 2 - Sincerely,
Warm raegards, : The Maryland Historical Trust strongly gpposes the construction of a 700" M
i tall radio transuission tower by Radic Station WITR/WGRX, becuuse of tha adverse J
:] t) visua! effects such construction would have on two Baltimore County rural historic J Rodoney Litcl=
| : = istrasts, li=sted on the Mational Register of Historic Flaces. The Worthington Direceor )
e o = Valley and the Western Run-Belfist Road districts were listed oa the Register
. REHNCE B State Histori
.;; CLA ! BLACRERIYs in December 12, 1976 and January 23, 1979, respectively, because of significant i = SARRRELe Trasromtioe Otfdcwr
scenic and architectural values important to Baltimore Councy and the State of
COL/mg/ftk Maryland. The proposed construction would seriously damaze those values, as JRL/bis
Enclosure the tower represents the additien of an element adjacent to the boundaries
wvhich Is clearly out of keeping witk the gqualities inherent within those areas. cc: Mr, Charles '"agandt
June 11, 1984 Mr. ¥W. Boulton Kelly

Mr. Mark Edwards
Mr. Phil Worrall
Mr, George A. Nilson

Secondly, ocur office vmderstands that the Maryland Eavironmental Trust bolds
a number of large easements on properties within these two districts. Construction
of such a facility would irreparably harm these areas, and ultimarely reduce the
value ¢f such casements, which were donated to the MET for the safekeeping and
enjoyment of the public.

hat the matter t~ which Mr. Molpar refers 13 in hearing.
It i3 not my practice now the future to respond to outside stimull when ——
matters are in quasi-judicial p ings. I am sure you ~an und that I CDL/mg
cannot comment on matters pending under Enclosure
will forward a copy of my decision to you.

Pleaze be ady

—

W As you will see In the enclosed letter, our office has ralsed the very real
issue of Federal Commuiications Commission noncomplisnce with Section 106 of the
Matinnal Historic Preservation Act of 1966. Although the FCC has had the Carrol!
County Broadcasting Corporation's request for apnroval to amend or a previousl

approved coustructlon permit (the latter for Carroll County) since September, |
1983, the FCC and FAA have made no attempt to comply with 36 CFR Part 800, the

federal regulations which implement this law, Specifically, the FCC has not yet

cc: Mr, Molnar

ARNOLD JABLOW ——..
Zoning Commissioner

AJsarl
Shaw House. 21 State Circle. Annapolis. Maryland 21401 [M01)269

: . e d. e
Department of Lconomic and Commun 'y Development [ ! 1112. 76" 1428 |

THIS STATIONERY MUNTED DN PAPER MADE WITH RECYCLED FIBERS THIE STATIONERY PRINTED OM PAPER MADE WITH AECYCLED FIBERS

- . . -

- B L‘: ._ :;qemﬁﬂf J  on WT&G.HWJG'C 530 East Road
mn“'".“nn - '*'-'E_xr i{i—ﬁ a:r ATr::rlﬂ Jaclon June 21, -lf.lsq ::::ﬁ% |
. S
’ Eﬂ“lﬂﬂ“mﬁniﬂl J-“i June 21, 1984 tmmm:ﬂ: mmu
Enginesrs

I approciate the opportunity o
tower and am prepared to provide you with

““.lﬂ Environment the Trust... Man the Trustee

PR Eovironment e e ——————

testify in opposition tr the radio

1. The rural-conservation purposes of the R=C[2) zoning additional information at your request.

district are most appropriately represented by the
landscape, cultural features and arbiance of the
Worthington Valley National Register Historic District.

Bescription for Zoning Purposes

pisigiuigy 32.119 Acres +/-

. 24, 1998 This valley and three other Baltimore County Hational — B Boad
Register districts are unique examples of scenic rural . ra> /.-. / Baltimore Cowsty, Mery
history in the shadow of metropolitan expansion. i Eo 2 land
Robert Beckett
Mr. Arnold Jablon 2. Through outreach and landowner cooperition, the Trust RB/4h Nplinlag for £he same st & raileasd wpbho ost 1d Dover Road.
Bu;.tu-nre Oounty Zoning Commissioner has assembled a grouping of comservation easement |
111 W. Chesapeake Avenue properties in the Worthington Valley which has not co:  John Murphy vhich point is 9,100 feet ¢+/- northwest of Tutler Boad snd is the |

been duplicated ¢lsewhere in the State.

ToSor: 04
Chesages essternmost point of the property of Berthas 5. Prathubn s3 recorded

4-284=X (Estate of Bertha 5. Barathwhn) 3. The Trust's conservation interest in this area is high

precisely because of its o.en rural beauty, ilts historic
heritage and its proximity to {and threat from) urban

re: Case NO. 8
among the land records of Baltimore Countv in Liber CWB 1093 folio 43

Dear Commissicner Jablon:
and running the following courses and distsnces:

The Maryland Ervirommental Trust 18 A mﬁ;—.s-lhliﬂ miﬂg& ntE?:ted ; i
by the General Assembly in 1967 to conserve, 1y i by a of twelve 4. The potential for negotiating additional easement sights (1} South 75 degrees 00 aioutes 28 seconds West 594,00 fect;
natural, scenic and cultural qualities. The Tmutﬂﬁ gu-.enﬂdmr y0 Poard e the gotent ¢ neaots - casre : ‘
volunteer citizens and three ex-officio members: Gove ' President assembly is perhaps better than arahere else in the State. e —— e

5. The Trust's interest in holding casements in the Worthington {3) South 7% degreer 1% minutes 16 seconds West, 1,669.23 feet;

Tha Trust holds title to 25 easements in Baltircre County, encampassing

Baltimore cutdistances
same 2,900 acres of land. In %wcmtm-dnm;ﬂ easements are concentrated

:.:llw qanqrn&ligli-:r::uuhim intentionally coincide with no historic

Trus easement properti (1,100 acres} would be
the t's opinion, ten t es (1, ' ¥
adversely offoctad visually by the construction of the proposec nﬂnwum:w Humh::m
Muﬂufﬂﬁhmmrﬂﬁmalmmdﬂthmﬂemw

District, a Mational Reqgister District.
1 Exception for the

positi Trugt that the Specia
radio b:lnl':tﬁ:llgﬂmt hnh:unz:dﬂ:ﬁ the tower should not be built at the site
in question for the following reascns:

] ' Hobswerl Herketl
“ﬁl:ﬂhrﬂ:'}n » #Ij:':if::'lm“ Expcuiive iRreciof
why pis afts d*q-h-hm-l--ﬁ-ﬁ-hﬁ.-ﬁ i ity wite s wite e -lnﬂnh-lh-l-.ﬁ-h.ﬁd'h e e it wite e o wihe s

SUITE 1310, 501 571 EASL FLACE. BALTIMORE, MARYLAND 21307 (3010 6366440 eatablished by the General Assembly in 1967

Telwyp it For ih- Vsl Ballo .- e Teas; BC b ekl Frsiewide 1< - 2

eminenc damain process in the rid-1%40's and carly 1950°s,

should not be constriad as evidence sugqesting the granting
of a Special Exception ior the radio tower. The impact of

land uses is progressive and additive. vhatever negative

visual effects the power lines bring to the Valley,

the

antenna will certainly mate worse. Having the one does
not imply the other should follow, but rather suggests the

tower should not be built in the area at all.

The Worchington Valley is a unique County treasure in its ralatively
undistarbed condition, It pors?sses intrinsic public value as a National Register
Historic district, and oflers a variety of scenic opportunities to the traveler
and area resident alike, The Maryland Envirommental Trust believes the proposed

radic tower would be grossly incumpatib

le with the special rural-historic character
of the Worthington Valley, arxi urges denial of the Special Exception request.

1
For more than ten years the Trust's ma 1ic consarva valley is to protect forever the historic county landscapoe
of open lands throughout the State which f“i::-élh:-wit?;ﬂﬂ——-—-——mum ansement, and a'l:lTI:_le’Et"E of th: area. The concern is m; of malc _ (4) North 03 degrees 38 minutes 06 seconds Fast 810.55 fast;
- The method used to PIoRE UL 1 values empodied in a property and scenic integrity. Clearly, the interruption o g (s)
- document specifying the anvironmen s tuity. To date, the Trust has views acioss casement properties by a near tant radio A : Rorth 15 degreas 15 minutes 34 seconds Weer 270.00 1
preventing the development of the property F'Elim m'-l';rﬂ'ﬂ 17,500 acres of land tower would be aesthetically detrimental to the vim;:';g
negotiated the donation of 85 conservation easamen rties, marshes, woodland, experience. A tower is neither rural nor historic, (6) Worth 66 dagrees 4B minutes 03 seconds Eacr 297.60 fuei:
Rtatewide, Open areas protected include waterfront prof ! ational properties, rather epitamizes thz urban condition fram which the ;
farmland, wildlife habitat, m t:im. m;.tml and recrea worthington Valley Historic District is to be isclated. : (7} Bouth B0 degrees 26 minutes 00 seconds S--t 722.04 feet;
areas of archeological ricol Lompess
and 6. The power lines in *he Valley, cmstructed through the (8) Scuth 64 degrees &6 minutes 25 geconss Bast 363.64 feet;

(9) Borth 81 degrees 25 minutes 44 seconds Esst 422.71 feer;

(10) Bouth 37 degress 36 minutes 78 seconds East 149,98 fest;

(11} Rorth 75 degress 00 sinutes 28 seconds East 410,00 feet; ac:

(12) Bouth 27 desrees 1 ainutes 30 seconds Esat 10244 feat +/-
to the point of beginning and containing 32.119 acras +/=,

%} s B

a iy,
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Newten A, Williams, Esquire Lﬁm%mﬂmmrrmuﬂmmd
104 W. Peassylveaia Aveaus
Tewses, Marylaad 21204 ARNOLD JABLON

BALTIMORE COUNTY
OFFICE OF PLANNING G ZONING

g c| TO
® o ; 3-"{3: Gy . ?m,u.»-
“’*:*%JH*

PETITION FOR SPECIAL EXCEPTi.*N ' Fagm, g

4th Election District HousgE OF DELEGs 'ES

] ) ANNAPOLIS MARYLAND 2140 - 199 IONMNG COMMISSIONEN

ZONING: Petition for Special Exception ‘o LT. hmu?:;‘ it A s il NOTICE OF HEARIUG

Wi TR AR Dy J )]
LOCATION: Southwest side Dover Road, 9, 100 ft. Northwest of Ry TRACE EOAMTY By 582 2200 Joas Re: Petition jur Spesisl Emsepiica
Butler Road i [-:-:H'rr“; !‘.F'- “"' m' “ i ‘- IHI "' ‘ m rH. ﬁ#l'u ITJ Ii“
th e R ANMAROLIS OFmicE: e Esiais of Bartha B, Brathahs - Polltiener
. R O

| DATE & TIME: Thursday, April 26, 1984 at 9:30 A. M, o SR P A D Case No. B4-304-X
I [ FAREET. n]

PUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake
Avenue, Towson, Maryland

H'.“_ -ﬁi 'im.ui-l. lqﬂl.

Ty 304 W. Penasylvania Avenus
August . 1984 ot TIME: %30 A. M, Towsea, Maryland 211304

The Zoning Commissicner of Baltimore Crunty,. by authority of the Zoaii g Act

! |
| and Regulations of Baltimore County, will hold a public hearing: DATE: ——-'I'll—h-'I'r—"".""r 'AF“ 36, 1984 Re: Petitioa for Special Excepiion

SW/S Dover Rd. 9, 100' NW of Butler R4,
| Mr. Armold Jablon \ : peak ’
] Petition for Special Exception for wireless transmitting and foning Comnission, Baltimore County g "I' PLACE: Room 106, County Office Bullding, 111 West Chesapeaxe Estaie of Bertha B. Brathuhn - Petitloasr
- receiving structures and facllities as principal uses in an 111 West Chesapeake Avenue -y Cass No. 84-204-X
) R.C. 2 zons Towson, Maryland 21204 : Avenue, Towson, Maryland
L : Dear Mr. Williams:
? Belng the property of Eatate of Bertha 5. Brathuhn, as shown on plat plan filed B IRc. daion -
1. with the znning DEF-I.I'I.I'I‘.I-EI‘I.I:. AB & Follow wp o tha m contact :El_-m w office . e MiE. ‘ H-".' hﬂﬂ Tlm s :h-i. is to adviae You that H’- 30 8 due for adrertd -h-.l and Pﬂlﬁﬂi
' 1 would like to request a copy «f your ruling on the =oning 16301 Troatos Chureh Road % above property.
I In the event that this Petition is granted, a building periait may be issued within exception requeatad for the radic tower on Dover Poad. I was Uppereo, Maryland 21155
! the thirty (30) day appeal period. The Zoning Commissioner will, however, informed that you are in the procesa of issuing that report sMrs. Tanie Sivert This fee must be pald and our zoning sign and post returned cn the day
entertain 1r; request for a stay of the issuance of said permit during this period at this time. ':‘-IEII.{I. Ricely foad of the hearing before an Order is issued. Do not remove sign until day of hearing
] for pood cause shown. Such request must be received in writing by the date of the , ation. 3 land 2.:15% |
! hearing set above or nade at the hearing. Thark you for j Y e Upprirey, g L Pl ase make the check payable to Baltimore County, Maryland, and
!l Eml}" F I"-EI:‘I.'.iI tn I'arlu ﬂl‘lEll-'.' I'—-ﬂﬂlr}'. Zuﬂinl Gml:ﬂ. Rl:":m :13' cﬂuntr .Umc. Eu.llniﬂ.:
BY ORDER OF ' Towson, Maryland 21204, before the hearing. 2
ARNOLD JABLON '
5 ZONING COMMISSIONER A i R _ Sinrerely,
1 OF BALTIMORE COUNTY é’rﬂw ; —— ' :
: B e f ]
; : MARYLAND . 124078 o : %. 130250 sl
. N E'len R. Sauverbrey BALTIMORE COUNTY, OFFICE OF FINANCE - REVENUE DIVISION
: ERS/fa MISCELLANEOUS CASH

8§ Commi asioner

oare__ &/R4/84 = sccounr BRaOlab]S.000

s "- ; ; {, AMOUNTL, .- -ﬁé?iﬁ ;1 cwounr— S4T30
w el ] / A Nejam, Plumielf & William

K i-{-‘r' f’f { + .#“:'m . = ; #ffy ; MIW.
. (Eetate of Bertha 5. Brathuhn}
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CARHIEN

VALIDATION % MOMAT' . NE OF CAEMIEN
vaLIDATION B BIONATURE OF I

III.l'..'--_...-...'- KTy e LT
At T

: .
[ ] '- i "
1 1.’}'-' NI L . X T - m 5 T - s
A ® o -« & J . s E ® ¢
13 ﬁﬁ % 141" Law OFFICES '
Law Drrmiccl L EPABLE Pgiakreadrd el FL::,:L-I:::I.I AR - E ﬁ__‘-l:l:ll:ll'lili.h ;E;ilzll 15H‘
] T A& wALLIAMT T . BEIYE
e NoLaw, Poommarr h WILLIAMS e K howe. - aLLIAlR NGRS - W '"L:.u;,- . Lm :
HEWTDN & WILLIAME CHAanFTRARS e TrOMAS J NENNER 1204 R B o 133
WLLLAS W HESBON, SR 204 WESRT PENHETLYAMNIE AWML Whibe £ OO b b ikl P CNGLEEART, JH ToOwSOHN, MARYTLAND 2 'Jﬂ'-I""-""'l- ‘l?_'*_r._ AR
THOMAS . BENRS W O LinERTy RoOAD 1 11 .l_g 1qu. GTEEsEs J WO AN MOH] B2 TADD ; llﬂli'l.l-,!‘?‘r it
WILLLAM B EMOLEHART J& TOWSON, MaRYLAND 21204 RAMDS LLYTOWH, MARTLAND 2133 ; pr ¥ G “E:Thl::::::zn _ IO 2 7 im gtated "In P‘IWlding the bast dﬁgf‘ﬂ of service to an area,
:TIM"'.: :‘m:,, {301] 823 PACO 1300} BEE- DB E:n'l 5 GLUSHARDW April 3. 1984 By iz usually referable to use a high antenaa rather than a lower
SCRGERT L. HANLEY, O e AddL antenna with increased transmitter power." Once again, this Federal
POREIAT £ QLUSHARDW Hn'\l'ﬂhn :

Communication Rule speaks for itself, and again is supportive of,
and demonstraces vhy the 710 foot height chosen is ths correct

¥r. Eugene A. Bober, Chief neight for broadcasting needs of the publie.

Mr. Robert A. Morton, Chief Current Planning Division

Honorable William T. Hackett, Chairman Ceorge A. Nilson, Esquire

ine L. Warfield to the continued, and promised final CRG
County Board of Appeals 00 Charles Center South Mrs. Eﬂﬂ“;uhlir: services office of Plannine and Zoning i ; “thlﬁh :gmﬂ syl g p;:ﬁpﬂiﬂd ing bafore the
CONER RN 36 South Charles Strest Department of Public Works County QEtloe oa 41408 Zoning Commissioner, which has beer scheduled definitely now for
Towson, Maryland 21204 Baltimore, Muryland 21201 Ccounty Office E-uildi.n?. Towson, ry - $:30 a.m. on Thursday, April 26, 1984. Of m““ilif h:-:;rlﬁzﬁimn
Re: Dismissal of Appeal in Special | eonsd | AE: Case No. B4-284-X Towson, Maryland 2120 | Eﬂmt?ﬂ““?gr ﬁ' g ﬁ'ﬁig:;rﬁs,mg:& ::'v:sud if IEItl.'m reviged
I:I' i b } 5 . % B m H U
Exception Case No. 84-284- b SEEET s . Estate of Bertha 5. Brathunhn “The Homorable Arnold Jablon } :mlpE 4 -Halhﬂ S g Mareh 30, 1984 as revised is acceptable
i!'h Request l:rlnzﬂin t:&ti:n H:‘E - By e [ ( WTTR/WGRX ¥M) in:ing Commissioner ' E:fﬁafm"?: our Lntiar- of March IJ.'HH. as well as the number of
or a Spacia xce on for rales Patitionar The Honorable Jean M. H. Jung desired by Baltimore County.
Trmnittgnq Facilities on the Deputy Zoning Commissioner | coples Y
Brathubn Froperty on Dover Bosd = Dear Mr. Nilson: Mr. Nicholas Commeodari " Respectfully l-:.ﬂ:nit:l:lﬂ-
M Chai Hackett: ESTAVE OF ddtrah . SLATAUN Zoning Advisory Committee Chzirman :

I am in receipt of your letter dated April 13, 1984,

zZuning Commissioner's Office STz oFf LEwiaa L SxcaTaond e mam

aran cffice Building .
As the Board may be aware, the Council recently enacted e e ce will be entered into the above case. County B oA+ 9 = ey
Bill 117-84 concerning radio towers and facilities in proximity i F;“““;L::“t:;‘:ﬂ A Yoo perition and supporting documents, you are wel- Towson, Maryla _-ﬁw A ' Kb ams
to historic districts. . come to review the case file here and have coples made at 50 centa per page. Re: Letter report of ﬂnﬂu%tiﬂqu':gﬂ Hﬁ“'flﬂ
: rt of pro :
Unfortunately, the Bill. as enactesd, completely prevents angineers in suppo P

the construction of the tower which was approved in a CRG earlier As to your scheduling conflict on April 26th, I will spprise Deputy Zoning 710 foot tower height required for

Enclosures
Commissioner Jeanne M.H. Jung, who will be hearing the case.

Mr. Matthew Viissides

proper signal for WITR/WGRX FM
i ¢ that there is no legal requirement that approval by the i nd Gentlemen - I oy EAMAEG O SN E'Tlu.
. int a a : E
T e T s Lh it h:;;h;rrg:;- rr o zcﬂmt; ;:ﬁi%pm;l:ﬂﬂ} must occur before a special exception can be granted. Paar th, 20th and 23vd :rg:?gglmf:m i
missing, without prejudice, our appeal from the Opinion Ordex n The cholce is for the Petitioner to make, Of course, your legal arguments may supplementing my letters of March ldth, £ E0m : Robert G. Carr, Esquiras
of Zoning Commissioner Jablon in the above-sntitled cise dated ing and Commiasioner Jung will rule on them. Unleaa nd losed herewith a tova
Mugusc 14, 1384. ) ::umg:tﬁizhn:rtnimﬁu:irﬂ :Elﬂﬂ“ﬂ'ﬂﬂﬂ;ﬂh the hearing hearing sche.uled for PLEARS S consulting radio engineer of the Wash "gtﬁh g‘ :;:xmﬂhgiidl:l
Board’ avea 1 ful i & April 26th wili not be postponed. After reviewing arguments on that dats, Com- D.C. firm of Lohnes and Culver, addressed to Mr, Alex Schne . 3 ur. William R. Lynett
obtaining :.mti._“m.i- 'ﬁhﬂuéi:'l‘“ ti;t_h.m-“;:c::: :i“illll missioner Jung may determine that the hearing cught to be continued. of radioc station WGRX. . 3 pDaniel J. Houlihan, Esquire
of the requasted splcsl.;l Exception, that Mr. Nilson and other parties : 3incerely, This latter report clearly speaks for itself in demcn- . mmﬁr?m;:!.
involved will take steps to dismiss their appeal from our approved strating that the proposed 710 foot Lower is :h- :p:rilﬂl“ Htﬂ"'ﬂ.g by XA Mr. Thomas Brathuhn
CRG. 3 - height for proper lign.l]. covarages of the broadcas '4 My. Wilson Brathuhn
PN 4 Z ; ¥ G. Lappas
Thanking the Board and all involved for their attentioa tn ARNOLD, WGRX . H:n “:“n‘ Yenna, Jr., Esquire
this dismissal, I am Zoning Commissioner Also attached is a “E".ntn:-n??m :iuu i’f -5 .“: - iy R:h:;ﬂ:.“:- t:ul*l'rlr: v EOQE
. 5 . & 1r.inn = F.rt 13| a more ¥ - taras 1t_ E h. -1111“ m'f
“'P'ﬂ!“]:;' . - AJ/srl -i'%'!—[.m ttar Location. You will note that among © e : Mr. James F. Hardee
’m '#-GM e

cct Hewton A. Willisms, Esquire

ronald D. Rackley, P.E.
MAM:ylm As MR g M.H. J Robarc K. Fulﬂflﬂlmlir-
£t issioner Jean M.H. Jung 4 . Barnard Semon
og: Georga Nilson » Edwvard A. Halle, Jr., Esg. Deputy Zoning Comrlss s
Phyllis C. rri-;.:n. Esq. Pater M. H—tr;l.n. Esg. : : Mr. Donald J. ..eubaner
. Catherine Warfield Mr. Eugene Bobar :
. Arnold Jablon Robert G. Carr, Easq. ; .

Mr. Esnneth Btevens o




" *

LOHNES AND CULVER
FOERERTR . VENGEITIS EURSEASL TS SMGERD SRR T
nu-n-:riullﬂl IS FIFTEENTN BTREET MW, ooanes . Lass
BRI G o TEaRRTEN. B, ¢. B S L C R
LL_ TR
Morch 22, 194

Wr. Alan Schasldor

Radie $tetion WRX

o 200

Westuineter, Maryland 21157

opretioh v asquivalont 30 k¥ at 300 fout
sscordiag o Yhe FCC fules whi however, do sot take Into scoownt the
oiHests oF rogged torrain, spasiadly shadewing bahind hila.

Thars wlll b sone areas of populaticon sven Ia westninster, which
night bo shadowed fren an axtonna helght of 300 fest but would be leas
shadeuad with the aviuane of 700 feat. UObvicusly, If the awbenn: Is !owered
balow 308 fest the ares of shadouwing wil) Increses. Additionally, with
antensa heights below 500 fest, *he PCC will not sl low power to | ik ad
above 50 kif to compensste and 1he everall service erea will decreese,

For Thees | recommended the 00 foot srieass halght
shiwve wrarege terrain, axira helght above 500 fest wiil substentislly
impreve coverage o Yhe shadewad sress within spproxiasiely 10 aiies of the
framsnither. While Inoresesd helght shove TO0 1ot would ferther roduce

i=
5

it - lal further Iecresss; e polint of
lhllllh"g rotura has boon resched ot spproxingtely that halight, Likewlss, |
y recammend no halght decresss, sepecial iy balow 300 fest MAT, Such &
fon sanid seriousiy _fihn-?ﬂm svon 1o the polnt of
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BALTIMORE COUNTY, MARYLAND ¢ i
EXEGUTIVE OFTCE | TR L

TOWBOMN, MARYLAND B b

March 7, 1984

Mr. & Mrs. Daniel Calhoun Qb o 194

16301 Trenton Church Road E374T8 07 Sipmg Py

Upperce, Marylard 21135
Desar Mr. & Mxa. Calhoun:

el I am writing in regard to your recent lestter

.....
-------

il B concerning exception to construct a

8 :
radio tower transmitter station.

g Exscutive, I am bited from
TR RS
on, as no
schaduled before the Zoning Commissioner on this

aattar

1 forwarded latter to Mx. Arnold
mm.'ﬂ:? ﬁ-tll{:r. and requestad him to
infora you
pehaduled

the date of the hearing vhen it is

8
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3. SCOTT MammionT (M) BRI THOO 13041 BAE- Ul

BORERT 8. GLUBHARSW Septambar 4, 1984

Honorable Arnold Jablon

Baltimore County Zoning Commissioner
County Office Building
Towson, Maryland 21204

Re: WTTR Special Exception
st for Wireless Transmitting
Recaiving Btructurs
B4-284-X, Wotice of Appeal

Dear Commissionar Jablon:

Please enter an Appeal to the County Board of Appeals

from sach and every part of your Opinion and Order of August 14
1984, in the above mattar. - ‘

Zair check in the amount of $100.00 is enclosed. Thank-
ing you apd your staff for your attention to this appeal, I am

Respsctfully,

HAM:y1m
Enclosure
eg: County Board of Appeals
George Nilson, Esquire
Phyllis Priedman, Esguire
Peter Max Eimmerman, Deputy People's Counsel
Edward A. Halle, Jr., Esquire
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Saptembar 21, 1984

George A, Nilson, Esquizs
1100 Charles Cancar South
36 South Charles Strest

Baltimore, Marylsnd 21201

Re: Pecitionm for Specisl Exceptinm

aW/% Dover Ed., 9,100" N¥ of Butler Rd.
Estate of Barcha 5. Brathuha - Peticion

Cane Mo. B4-284-X

Dear Nr. XNilson:

Flesse be advised that an appeal has been filed by by the

paticioner's attorney, Mewton A. Willisms, from the decision rendered
by the Zoning Commissioner of Baltimore County, in the sbove refarsnced

mattar.

You will be motifisd of the date and time of the appesl hearing

whan it is schaduled by the County Board of Appeals.

Very trily yours,

Zonimg C snec
cc! Edvard A. Halle, Jr., Esquire

7th Floor, Cantral Savings Bank Building
Charles & Lexington Strasts

Baltimore, Maryland 21201

Al:n)

Me. & Mrs. Daclel Calbounm
16301 Tresnton Church Road
Uppaczce, Maryland 21155

Mres. Janie Sivert
5010 Byerly Road
Upperco, Maryland 21155

Phyllis €. Priedman, Esquire
Peopla's Counsel

go: ire, Jandle w
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CLARENCE D. LONG r evplygerin i . . 1 L
DT RRATLARE hﬁu 'mx a-'i mr.T:l-n- - ey / 1 : .. . Eh . |'FI"r . ' . ﬁ @
ey TIRCY DwL v A .I wil O n
ettt ol PCrl T R s Gt A 4 l'. o’ .'
;-u H“qn 2 ﬁ 1934 ;" : !l‘ Pa Law OFricen N J March 20, 1%B4
Fh!ﬂﬂﬂ::'l N M- 3 I- L] ] H“‘.n“' r‘“"-“rr- WiILLIAM® . o ! o Pﬂge 2
1 D& WhEILE i :'_':T:: :":1:'-:::5 CmAmTrERED -
AR . ::'l.'::,.l:::': :E:EE-:. 4R 20l WEST FErmmS vy b Aol il % F:l:'.n
o i g AL LA RN BN AL 2N TOWSON, HaRrvLAND 21204 Rl JHapsLanp 2033 Secondly, we are enclosing herewith sv;ven {Ticmvj ieﬂ”
TRLISY PORTiL $SBACH L I |32 B33 TBDO w2z B descristions covering the 32+ Brathuhn property, for Mr. Commocari- s
March 27, 1384 5010 1 4 : :I&::E:n H:HI.EI". Jm 1984 i g i ]’ use i'l"E would I'HH[J-Eﬂtfull'f ask that the Special EHﬂE‘Fti{_ﬂn HEﬂril:“::l
uFPerEgert{E 2{;?55 ; ROBERT 5 GLUSHARDW March 20, By l ‘g iltli. as soon after the continued CRG hearing as possibie, and 1t.k
Mr. Arnold Jablon March Ei. 1984 i — it i3z our understanding that no hearings will be scheduled the wae
Zoning Comaissioner 1 nf Monday, April 16th.
County Qffice Building ‘
Tuului. Maryland 21204 A. Bober, Chief : Accordingly, assuming that thuifi‘ﬂii}gltnﬁEtinj can hﬁiiﬂn
- l. - r r e -"r- wWe ATCE as
Sear Me. Jabl The Honorable Clarence D. Long i Mr. Robert A. Morton, Chief ME. Eugens : ~‘tinued and concluded by not later than Apr -'TT-"'-TE__E
ar . on:

Current Planning Division
office of Planning and Zoning
County Office Building
Towscn, Maryland 21204

riE Mrs. Catherine L. Warfield
Chesapeake and Washington Avenues N ™ s

pDepartment of Public Works
County Office Bullding
Towson, Maryland 21204

Ci.that thea Special Exception case be set for sometime during the
Towson, MD 21204 WEeEK 'Ee'gi nn%ng April Eﬂrﬂ_-

'

I am writing on behalf of Mrs. Janie Sivert, 5010 Byerley Road

Uppercs, Maryland 21155. Wo would respectfully ask that we be given at least an

tire aft=rnoon, and prefecably an entire hearing day. It is our
;Ennent plan to produce on the order of seven (7) or more witnesses,
at least five (5) nf whom will be expert withesses.

Dear Congressman Long:

Mrs. Sivert has been in touch with me concerning a matter which
she believes should be brought to your attention. In the enclosed
correspondence, she details her concerns regarding a radic tover which
may be erected on Dover Road. Mrs. Sivert balieves the tower should
not be construsted in her neighborhood since it is a residential area.

H¥ husband and [ are both upset about the possibilicy
of WITR Radio placing a 700 foot tower on Dover Road
- which {5 a few miles from our home.

o~ The Honorable Arnold Jablon
Zoning Commissioner
¢ The Honorable Jean M. H. Jung

We would like to fight against this tower and would Ea ﬂEF“;{ ig?::gcgﬂmmi::iﬂnﬂf
like to know what steps we should take to prevent it. . Pf-‘ cﬁﬂvisnr mgﬂd iies OraivEan
We underscand it is not ‘ afe for health reasons and - fonling y Comm

H : Zoning Commissioner's Office
also will effect our television reception. County Office Building

Towson, Maryland 21204

aqain, we are sure that a number of neighbors will wish
inn testify, aid Mr. Nilsrn, may also wish to produce one (1} or more
expert witnesses. It is our pealief that the case can be finishcd 1u
one (1)} day, but we are sure that it will take the betrer part of a

hearing day.

Qgﬂhﬂp. J?ﬁ.:”!f

I should appreciate ysur leoking into this matter and lotting me SITATE sE MERTRA S SRATAINA

know what information or assistance can be p-ovided.

Sincerely,

Gy e,

Any help you can give us will b= appreciated.
Thank youl

q jut

Janie Sivert

Re: Regquested rescheduling of WTTR CRG
within 45 days from March 8, 1984,
and early, subsequent scheduling
of Zoning Commissioner's Special
Exception Hearing

Looking forward to continuing and concluding the CRG
hearing before April 23rd, as well as concluding the Zoning Com-
missioneL's Special Exception Hearing soon thereafter, I am

nespectfully, .,

P2uidls 7. I slllvwes

NHewton &. Williams

{Mrs. Paul M. Sivert) Dear Ladies and Gentlemen:

CDL “em]

. our letter of March 14, 1984, addresses the various
Enclosure

i points raised at the continued CRG of March 8, 1984 and accordingly, ”
‘ we arc respectfully requesting rescheduling of the CRG within 45
days from March 8th, which according to our calculations will ex-

: pire on Monday, April 23, 1984. - zoning ¢ mmissioner's Office

NAW:ylm

Enclosurs 1o:

cc: Mrs. Janie Sivert Departmeat of Public Works

. . t Plannin
i e 5y 5. 3% Accordingly, we understand that the latest CRG dates curren : q. . e il
available prior to the 23rd would be either Wednesday, April 18th or ! cc: Edward 7. Levin, E8qQ. Robert B. Mclenna, Jr., Esq.
Thursday., April 19ti,, Needless to say, we would welcome a continued o George .'‘lson, Esq. Mr. Robert D, Culver
T CRG being set befor: <nw.n, but due to the fifteen (15) notification ¥ Mr. David ﬂshq:n ﬁr' William Ramsey
air B rule, we are doubtful wnether this c;n be dgne.A hfgriénﬁly. Tgtgre : :Ehggilgilgfzfrlgzﬂét Hr. James F. Hardee
o o ed no later than Apr th or . . - Lyn= 5 3
asking that the CRG wn continu F baniel J. Houlihan, E3q. Mr. Dopald J. Neubauer
- Edmund Haile, P.E. Ronald D. Rackley, P.E.

M3, Mary Lamber* Robert K. Parker, Xaqg.

: e Mr. Thomas Rrathuhn
£l Mr. Wilson Brathuhn

THIS STATIONER Y PRINTED ON FARER MADE WITH PECYCLED FB™r. -

g -"7' ! ) : =] : » : . . 3 - S R : : =3 eon 3 R : o T
| o T | e
?:'lm::-h i:ma . ‘ ;E;; 1“];,3' 13 Bj . . PimrEm & MARBURY '-.: s . . T":iﬁ' -M . f—"‘
Lang Planning Consultants P P —— W‘i}1 caw OFFICES OF . >
Landecape Aicrtects PideRn & MARBLRY o PIFER & MARBURY -

nd CHANLES CEWNTER ACuTm
M 0UTH CHARLLE ITREET

BairimaRC. Malirpang 2120

ASd CRARLESG CENTER SOUTe

be agreeable to continuing the hearing on another date, if it is ' LA G- SRR

not concluded by that time. Ba,TimoRL, MiRYLAND 21201

TELEErQnE 30w - Bl R0
CagL PIPCRAMAD iy
TEuvlE ROADSA

TELEdw DL 306 B3 FRRD
CaBilf FIEE BmaAl DAL
TEur = BOBCES

hg'rirl:l.". for Zoaning Perposas
12.119 Acves +/-
Daver Eoad
Saltimore Cownty, Narylasd

I wish to preliminarily express reservations as to whether
the Special Exception proceedings should commence at all cn e
April 26, 1984. As you know from prior correspondence from Mr.
Williams, no final CRG action has vyet bteen taken. While it is
indeed possible that the CTRG will approve this project at its
April 18, 1984 meeting, if it does then I think no purpo.e is 2
served by prozeeding at this time with a 5S5pecial Exception hearing. »
Morecver, the applicant has applied for appropriate permits and ¥,
authorizations from the Federal Aviation Administration and the
Federal Communications Commission, but despite its earlier confident i3
predictions of speedy approvals, those applications have not yet 2
been acted uzon., Under applicable Federal law, we believe that
those applications must be reviewed by the Adviscory Council on
Historic Preservation and other governmental agencies for the
purpose of corsidering the impact of the proposed tower on nearby
significant historic districts. One of the factors that must be
considered in that Federal review process is pnssible alteration
af the project s0 as to reduce cr mitigate its impact on these
historically significant areas. Thus, there remains a distinct "
possibility not only that the project could be disapproved %
gither one of these acencies but that its scope and character .
could be altered as a part of the historic impact review process, -
For these reasons, I seriocusly gquestion whether it is appropriate ;
to proceed with the Special Exception at this time. I intend to A

CEORTE A& MILSOM

CEOMNGE & NILIGM el SaETEEmTH BTELDLT. b W

wazdminGToN D C 70000

Bl LiRTELMTE RTALNT N o™

CIMEL" DrdL MuMBLE WaswinGrom O C foooa

Dol LY Dby fagied S0

3ol aFn 18D TELEMWONE POE A - R0
ARERON R TELEPeDNE 300 - 7S 850

teginning Tor the same &t & railroed spike et in Dover Road,

April 13, 1934 April 13, 1984

which point is 9,100 feat +/= northwest of Butler Rosd and is the

The Honorable Arncld Jablon

Zoning Commissionar

The honorable Jean M. H. Jung
Deputy Zoning Commissioner

Mr. Nicholas Commodari

Zoning Advisory Committee Chairman
Zoning Commissicner's Offjce
County Office Building

Towson, Maryland 21204

assternmost point of the property of Bertha 5. brathubn ss recorded The Honorable Arnold Jablon

coning Commissjioner

The Honoraple Jean M. H. Jung

Deputy Zoning Commissioner

; Mr. Nicholas Commodari

s Zening Advisory Comrsittee Chairman

el Zoning Commissionar's Office
County Office Buildir ,

Ty Towson, Maryland 21204

among tha land records of Baltimore County in Liber CWB 1093 folio &9

and rumning the following courses and distances:

(1} South 75 degrees 00 minutes 28 seconds West 39400 feet;

IONING LT~
| AR
Re: Special Exception Aoplication of

{2} South 01 degress 01 minutes 10 ssconds East 272,25 Feel;

i Re: Special Exception Application ot

54 es 18 minutes 16 seconds West, 1,68923 feat;
{3) South sgre a1 cpric

Dear Ms, Jung and Gentlemen:

WITR/WGRX FM

' 10,55 faet;
(4) Morth 03 degrees 38 minutes 06 ssconds East 8 r H Pf}ﬁ?;‘jﬁ){ e
{3} MNorth 23 la;rinl 2% pinutes 34 ssconds West 270.00 feer;

_‘I-

(§) North &6 Iq:n- 48 piputes 03 seconds East 297.60 feat;
(7% South 30 dagreas 26 mimutes 00 ssconds Rast 722.04 feet;
(8) South 64 degrees 4 minutes 25 seconds Bast 363.63 faet;
(9) Morth 81 degrees 25 misutes &4 seconds East 422,72 feat;
Hﬂ-:,i South 37 dagress !Ii ainutes 2B seconis Esat 149.%8 fent;]
[li} Berth 73 degreas ;"Iilltii 28 llt!lll.FllI 410.00 feet; and
(1) Seuth 27 degrees 31 mimutes 30 seconds East 102.44 fest o=
to the point of begimming and containing 32.119 seran #/-,

‘-.ﬂll"““ili
OF HAfim,
v A

",

Jeswary 18, 1984
Our Fila “ “11: ., .lfd. L 4
Tract B, l'l;'tll 2 . f_"_'.',‘.tj--“

I am representing several community association

pProperty cwners in connection with the pﬁnpuanl to cnﬁszﬁﬁngezrb?
700 foot radic tower on the Brathuhn property on Dover Road. That
mattur nas been under CRG review, with a CRG meeting presently
scheduled for April 18, 1934, I am advi=ed that a Patition has
been filed for a Special Exception for *his project and that a
tentative hearing date has been schaduled on that Petition by yrur
office on April 26, 1984. I am further advised that Mr. Newtan

Williams, who is representing the Petitioner, has s
: ’ uggestead
the entire day be set aside for cthar | tng. g9 ad that

I am writing this letter primarily to enter my a ara
nce
in this matter on behalf of three groupa {(Clear Han:nEE? The
Valleys Planning Courcil, Inc., and Central Baltimore County
Planning Association, Inc.), and certain individual property

owners (A. Herman Stump, Jr., Richard 3. How
and Mr. and Mrs. Andre ﬁ. Bréwster!. arcy Mary B. Galnes;

I would appreciate it if you could furnish t
v o ma aco of
the Fati.iE? and any supporting written documentation that Eiy

have been Fflled fapart from plats, maps and the like}.

I alsc write to advise of a minor scheduling conflict that

I presently have and that will re
quire me to leave
1:30 or 3:;45 p.m. on April 26. Tawson at about

I would hope that your office would

write further following next week's CRG meeting and action.
would also raspectfully suggest that if your office were to agree
that the hearing and consideraticor of this matter skould be deferred,
it would be in everybody's interest for that declsion to be made,

if at all pessible, prior to April 26, rather than on that dste.

Finally, I would point out that Resclution No. 25-84 of the
Baltimore County Council, passed by a vote of 6 to 0 on March 5,
1984, requests Planning Poard consideration of amendments to the
Zoning Regulations restricting the height and location of radio
and television towers and other similar facilities located in
proximity to historic buildings or lands. Especially when there
are other reasons justifying a deferral of the matter, I would
think it inappropriate to proceed with undue haste to arct on a
Petition of this character when the County Council has already
expressed its concern about this kind of project and amendments
to the Zoning Regulations are unde: active consideratio:n.

Very truly yours,

L

: II_"";,{’_ Py Ilr- _;."-.t'lr:."-

George A. Nilson
GAN/nah

cc: MNewton A. Williams, Esguire
Phillip W. Worrall

1 [T I am representing several community associations and nearby

Eroperty owners in coanectlion with the proposal to construct a

700 foot radi~ tower on the Brathuhn property on Dover Road. That
matter has been under CRG review, with a CRG mee+ing presently

LI scheduled for April 18, 1984. I am advised that a Petition has

o been filed for a Special Exception for this project and that a

v tentative hearing date has been scheduled on that Petition by your
- a2ffice on April -4, 1984. I am further advised that Mr. Newton
Williams, who is representing che Petitioner, has suggested that
A the entire day be set aside for that hearing.

I am writing this letter primarily to enter my appearance
in this matter on behalf of three groups 'Clear Horizons, The
- Valleys Planning Council, Inc., and Central Baltimore County
; Flanning Association, Inc.), and certain individual property
iy owners (A. Herman Stump, Jr., Richard B. Howard, Mary B. Gaines,
; and Mr. and Mrs. Andre W. Brewster).

o * would appreciate it if you could furnish to ma a copy of
i the Petition and any supporting written deocumentation that may
Fi have been filed (apar: from plats, maps and the like).

>3 I alsc write to advise of a minor scheduling conflict that

. I presently have and that will require me to leave Towson at about
;1-1 3:30 or 3:45 p.m. on April 26. I would hope ~hat your office would
' Ay

A
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ba agreeable to continuing the hearing on another date, if it is Betate ol Bertha 5. Brathuhn, e Mo Bl oo
not concluded by that time. h.m:m * Cane Mo, 84-28*-X M SOUTH ChanLin STRELT

I wish to preliminarily express reservations as to whether {30]) 4¢- 3108 Petitionar BALTIMONE. MARYLARD 21281

o

the Special Exception proceedings should commence at all on Hovember 14, 1984 . TEAESwONE 530-508- 2050
April 26, 1984. F.u you know from prior correspondence from Mr. v D:ﬁ;r:::u“nm'
Williams, no final CRG action has yet been taken. While it is * % % &£ £ £ ¥ * % 2 B SLORGE A. NILBOM e e w

indesd possible that the CRG will approve this project at its
April 18, 1984 meeting, if it does then I think no purpose is
served by proceeding at this time with a Special Exception hearing.
Moreover, the applicant has applied for appropriate permits and
authorizations from the Federal Aviation Administration and the
Federal Comsunications Commission, but despite its earlier confident
ictions of speedy approvals, those applications have not yet
haan acted upon. Under applicable Fedsral law, we believe that
those applications must ba reviewsd by the Advisory Council on
Historic Preservation and other governmental agencies for the
purpose of considering the impact of the proposed towser on nearby
significant historic districts. Omne of the factors that must be
conaidered in that Federal review process is possible alteration
of the project so as to reduce or mitigate its impact on thase
historically significant areas. Thus, thers remains a distinct
poasibility not only that the project could be disappr.ved by
either one of these agencies but that its scope and character
could be altered as a part of the historic impact review procers.
For these reasons, I seriously question whether it is appropriate
to proceed with tha Special Exception at this time, I intend to
write further following next week's CRG meeting and action. 1
would also respectfully suggest that if your office were to agree
that the hearing and consideratiun of this matter should be deferred,
it would be in everybody's interest for that decision to be made,
if at all possible, prior to April 26, rather than on that date.

Finally, I would point out that Resolution Ko. 25-84 of the
Baltimore County Council, passed by a vote of 6 to 0 on March 5,
1984, requasts Planning Board consideration of amendments to the
Zoning Regulations restricting the lLeight and location of radio

Wewton A, Willisms, Esquire
204 ¥. Pernsylvania Avenus
Touson, MD 21204

Re: Case No. BA-284-I
___Estete of Bertha S. Brathuhn

Dear Mr. Willimms:

Enclosed herewith is a copy of the Order of
Dismissal passed todsy by the Coumty Board of Appeals in the
above emtitled case.

Very truly jours,
¥ : L™ « = HPecary

Encl.

Entry of Appearance

Please enter my appeiarance as & party in the above captioned matter,

pursuant to Section 501.6, B.C. Z.R., and I hereby request that any and all

notices be forwarded to my office, including but not limited to hearing dates

and/o: preliminary or final Orders.

Zoning Commissioner of Baltimors
County

doom 109 - 111 West Chesapeake Avenue
Towson, Maryland 21204

494-3353

Certificate of Mailing

IT IS HEREBY CERTIFIED that on this 24th day of September,

WasrinagTow D.C 30008

CERECT DuAL HuMBLw

o1 i ITED T Lo Bol - Pl - Eakd

July 23, 1984

DELIVERED BY HAND

The Honorable Arnold Jablon
Zoning Commjissioner

Zoning Commissioner's Office
County Office Building
Towson, MD 21204

RE: WITR/WGRX FM

Dear Commissionar Jablon:

Enclosed is our Post-Hearing Memorandum in opposition :o

the WPTR/WGRX FM radio tower Special Exception application.

Very truly yours,
B U Wl

Fe0fga A. Nilson

and telavision towers and other similar facilities located in GAN/nah
roximity to historic buildings or lands. Especially when there cer George A. Nilson, Eaquire 198 4 , copies of the foregoing Entry of Appearance were malled, postage prepaid,

P ¥ Edward A. Halle, Jr., Esquire

ara other reasons justifying a deferral of the matter, I would . ' ’ Enclosure

think it inappropriate to proceed with undue haste to act on a
petition of this character wher the County Council has already
axpressed its concern about this kind of project and amendments
to the Zoning Regulations are under active consideration.

Very truly yours,
Gaorge A. Nilson
GAN/nah

cc: Wewton A. Williams, Esquire
Phillip W. Worra'l

Danisl Calhoun, et ux
Mra. Janie Sivert

¥. H. DeVilbias

Mrs. M. Elwood Ensor
Phyllis Cole Friledsan
N. E. Garber

Jamea G. Hosvell
Amold Jablon

Jean M. H. Jung
James E. Dyer

by firat class delivery to the County Attorney of Baltimore County, Feople's

Counsel for Baltimore County, Petitioner{s) and/or Protestant(s) in the above

Ll Dol

captioned matter.

or inconsistent with the "spirit and intent” of the Zoning

cc1 Newton A. ¥Williams, Esquire

I RE o BEFORT THE DALTIMORE COUNTY proposed for a site in Carroll County (where a conditional use proposal (or at least that he certainly would not have
PETITION OF THE . ZONING COMMISSIONER zoning request was denied by the Board of Zoning Appeals), is Regulations, purchased it for anywhere near the same price). Petitioners
EETATE OF . still awsiting FCC approval of the site location change as e rAmpeetiuliy aubmit: that th'_‘ evidence adduced at called Hugh Gelston who testified about what he claimed to be
BERTHA 8. BRATHUHN 2 Case No. B4-284-¥ requested in September of 1983. Extensive hearings were held the hearings on the Special Exception clearly establishes the the absence of any adverse effect of transmission towers on
AID WITR/NGRX PR FOR A . before the Zoning Commissioner and evidence adduced both by the £allowing: residential property values in more urbanized arsas of
EPECIAL EXCEPTION FOR . Petitioners 1ind the Protestants on a number of different 1. The construction of the proposed 700 foot tower at Baltimore County. We respect{ully submit that his testimony
A WIRELESS TRAMSHITTING n issues. At the conclusion of the last hearing on June 21. the Dover Road site in the Worthington Valley area will have ¢ should be given little if any welght hoth because of the many
AND RECEIVING STRUCTURE . 1984, the Cosmimsioner asked the parties to submit simultaneous significant adverse effect on the value of a number of obvious flaws in his “comparables” and because of his ready
IN AV BC 2 ZOWT E briefs on the following questions: properties in the area —— with the greater effect being on admission that he had not made a study or analysis of the
- s 5 5 . . . » 1. 1In light of the evidence introduced with respect Properties clogest to the tower sice -and. on. propertiss whoss properties in the area around the Dover Road tower site.
PUS)-HEARING MEMORAMDUM t> the impact of the proposed tower on the nearby Historie GEIshaLion o pEedomingut: widw:is: tomards:the:touer-site:, The Petitinners have failed to establish that the proposed towsr

I. INTRODUCTION > Districts, can or should the Special Exception be expert testimony of Herb Davis, and the lay testimony of will not adveraely atfect property volues in the area {and

Petitioners seek a Special Exception to -:-;:1: a TooO
foot tall orange and white steel tower for the p:;:puu of
expanding the listening asudience of radio station WGRX FM, a
station licensed to broadcast from Westminster, Maryland in
Carroll County: (vith s new second studio located on the top
floor of the World Trade Center in downtown Baltimore City).
The latest site chosen for this tower is an approximately 100
acre parcel of land owmed by the estate of Bertha Brathuhn and
located just north of the Worthington Valley Historiec District
on Dover Road in an RC 2 Zons.

The Petitionsrs havo secured CRG approval for the

site, and that aspproval has been appealed to the Baltimore
County Scard of Appeals. The tower, which vas originally

granted?;

2. In light of the evidence adduced with n'-:rplm: to
the impact of the proposed tower on property values, Can OF
should the Special Exception be granted?; and

3. In.light of the evidenced adduced with respect to
the environmental impact of the proposed tower (on
environmentsily or scenically wsignificant land and on
wildlife), can or should the Special Exception be granted?

In requesting the parties to brief theze three issues,

the Commissioner raised the question of Jhether aesthetic
objections zlone would be a sufficient basis for the denial of
the Bpecial Excuption, and also made specific reference to the
gquestion of whether the proposed facility would be consistent

William Hgddln and other property owners, establishes the
unassailable fact that a significant element in the value of
property in tne Worthington Valley area is its unspoiled. rural
setting and the absence of large visual and other intrusions
symptomatic of commercial development. While Mr. Davis did not
undertake to precisely quantify the extent of the adverss
effect on property values., he did clearly state that it would
be substantial with respect to a number of properties -- and
greater in this particular part of the County than would be the
cas® at many other locations. MNr. Huddles. who only recently
purchased his property. testified that the tower sits would be
directly in his property's predominant view and that he would
not have 7urchased the property had hs known of the tower

pl:l:tllltll!ltl- have sstablished thar it will).

:.'1 Extensive testimony and other evideace has been
presented escablishing cat the erection of the »roposed tower
in this unigue part of Baltimore County will adversely affect
the Worthington Valley and Western Run-Belfast Road Historic
Districts (both of which were officizliy nominated to and
placed on the Mationa! [Register of Historic Places
approximately tex years ago). This evidence plainly estalishes
that the rural and unspoiled character of those Distriocts is »
vital element of their historic value. and that the desecration
of that character by a 700 foot tvall orange and white structure
complete with warning lights and an array of guy vires would
significantly impair the very values that justified their




establishment as historic districts. The testimony of Phillip
Morrall. Herb Davis, Judy Basr, Robert Beckett, and others, as
well as the written comments of the Maryland Historical Trust
and the Haltimore County Landmarks F:r;mltinn Commission,
clesacrly establish the certainty that the proposed tower will
adversely affect the two historic districts. This evidence is
entirely unrebutted by any substantive testimony introduced by
petitioners. Petitioners' only response to the clear evidence
of adverse impact was to suggest through Mr. Williams'
questions that the historic districts had already Dbeen
subjected to overhsad transmission lines and the Channel &7
tower to the south of the Worthington Valley District and that
"a little -:unr- sdverse impact shouldn't hurt.”

3.: The construction of the tower will adversely
impact extensive environmsatally significant acreage in the
immediate area that has been the subject of scenic easement
grants to the Maryland Environmental Trust, and is likely to
result in the death of an unusually large number of Canada
Geese and other bird species. The area around the tover site
contains thw largest assemblage of scenic easement acreage in
the State and, according to the testimony of Robert Beckett,
the Executive Director of the Maryland Environmental Trust, the
proposed tower would have a significant adverse effect on the
scenic and environmental gqualities that made that acrezge
appropriate for scenic sasements. In addition, the testimony

the Maryland Historical Trust. In additiom, Section 22-142, et

gog. of the Baltimore County Cude confirms the policy embodied
in +*he Master Plan - that the preservation of structures and
places of hiscctical value “is deemed ;n be feor the
sducatisnal, cultural, sconomic, and general welfare” of the
County.

The legitimacy of preserving and protecting
historically significant areas is, ironically, confirmed in the
very case that tells us that Maryland doss not allow assthetics
alone to be the basis for an emercise of the police power. In
Mayor and City Council of Baltimore v. Mano Schwartsz, 268 Kd.
79, 299 A.2d4 828 (Md. 1973), the Court of Appeals held that a
Baltimore City nrd:lnlnul proscribing certain projecting signs
was an !.lplr-i.'lnihli use of the police power because the
ordinance stated on its face that its only purpose was to
snhance the aesthetics oL the area. In doing so, the Court
hastened to rsaffirm an important and well-established
principle:

e do not wish to be understood as saying

that aesthetic considerations cannot play a

proper role in the gsoning process. AUse

aa. Ithulunqhunrmilﬂmtthl
pn -lr rightly be exercised to

which !.l gnlnl L:qndﬂ
i:r. to be pleas
ltuﬂﬂnr or architectura :I.jlr ngniﬂnmh

e P IIIH at 91.

In ﬂl w case there was to finding that the
o m n! the o:dinance was to pressrve the character of
mm1m11 ll.pul.nlnt areas of the City, or that it was
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of Richard L. Plunkett clearly established the likelihood of a
substantial bird kill effect of the tower that he predictad
would be significantly greater at the Dover Road site than it
might be elsevhere.

These three effects or impacts of the proposed tower
are substantial - both individually and collectively. Any one
of them alons would be senough to require that the special
excoption be denied. The balance of this memorandum sxplains
why, under the Zoning Regulations and applicable case lav., that
is so.

II. BURDEN OF PROOPF
gection 502.1 of the Baltimore County :uninq

Requlations provides that

A T Ar the uss for
l‘lﬂt ] t | A [ ]
Ehlnh the nl%inn is requested
will not:

a. Bs detrimental to the health,
safety, or general welfare of the locality
involved;

g. . . . Be inconsistent with the
poses of the propecty’s :nninq

ﬂ:“i!iultinn noe in any other ¥
inconsistent with the npirii: and intent o

these Zoning Requlaticns;”

It is clear both on the face of Section 502.1 and £ 'om
the applicable case law that the petiticner seeking the special
exception bears the burden of proving the required elements. In

ather words, it is not up to the protestants To prove 4a

designed to preserve and protect property values. All the
fourt held was that pure a2sthetic considerations, unsupported
by anything e¢lse, would not be a sufficlent basis to restrict
the usa of property by exercise of the palic; power. But in
doing so, the Court made it clear that the presecvation of
historically significant areas is a permissihle basis for the
exsrcise of the pclice power. And when it was later confronted
with a sign control ordinance applicable in the hisotirically
significant Oldtown renewal area, the Court reaffirmed this
principle and upheld the ordinanre as a4 measure designed to
preserve and protect the “architectural and urbanistic
qualities” of architecturally and historically significant

buildings. Donnelly Advertising Corp. v. City of Baltimors.
279 Bd. 660, 370 A.24 1127 (1977).

There is no question here but that the preservation of
the Wurthingtcn Vellsy and Western Run-Belfast Road Historic
Districts will enhance tke general welfare, and that conversely
their desecration as a result of the intrusion of the proposed
incompatible 700 foot tower would be contrary to the general
welfare. Especially in cthe absence of any compenseting benefit
to the general welfare "of the locality involved", it seems
clear that the scales are tipped, and in fact heavily weighted,
agai: st the petitioners.

-1~

detrimental effect on the haalth, safety or genscal welfare of
the locality., but it is up to petiticaers to establish by
responsible and credible evidence sufficient to overcozg the
evidence to the contrary that there will not be any such
detrimental effects.

The Appellate Courts of Maryland have repesatedly held
that in Baltimore County {(as well as in other jurisdictions)
the applicant has the burden of demonstrating that his proposed
use satisfies the regquirements of the special exception
regqulation - inecluding the requirement that that use not be
detrimental to the health, safety or welfare of the locality.
gursler v. Board of Zoning Appeals, 204 Bd. 397, 104 A.2d4 3568,
570 (1954); Anderson v, Sawyer, 23 Md. App. 612, 329 A.2d n;.

720 (1974); and Miller v. Kiwanis Club Loch Ravem, Inc. 29 Md.
Arm, 285, 347 A.2d 572, 575 (197%5).

I11. PETITIVMERS HAVE FAILED TO PROVE THAT THE
PROPOSED 700 FOOT TOMER WILL NOT DETRIMENTALLY
AFFECT THE HEALTH, BAFETY OR GEMNERAL WELFARE

OF THE LOCALITY INVOLVED.

Wnile there was testimony at the hearings pertaining
to the 1likelihood of significant Yiterference problems
resulting from the proposed construction of the tower and
pertaining to various health and safety dangers posed by such a

{by Adverse Effscte on
Property Values

As generally described ‘ihn'u. the evidence establishes
that the proposed tower will have an adverse effect on property
valuss in the wvicinity, especially given the nature and
character of the area and the scenic and rural features that
figures so prominently in the valus of property. As in the case
of the unique historic districts that are located nearby. the
threat to property values in this particular arsa is
substantially greater than would be ths case, for sxample, in
tilid-nthl areas along the Baltimore Beltway or aven in other
p.lttl of the County.

There is no gquestion but that a significant diminution
in the value of real property in the area is detrimental to the
gensral welfare of the locality. The Court of Appeals has
hold. in Crowther Inc. v. Johnson, 235 Md. 379, 170 A.2d 768
{1961) that the denial of a special exception on the grounds
that its granting would be detrimental to the general walface
should be upheld where it is based upon a finding of
inconsistency with a comprehensive plan in the area and 3
£finding that the grant of thus special exception “would
advecsely affec: propecty valuss in the vicinity.” 223 M4, at
383, This holding that a diminution in property values can
coastitute the Dasis for a dctermination that a proposed

facility, the Commissioner has asked u~ tn confine ourselves in
this »smorandum to the evidence of adverse impact on the
historic districts., on property values and on the environment,
Without waiving our claims of other impacts., we turn our
attention to the thres specified by the Commissicner.
- (a) Adverse Effect on Nearby
Historic Districts.

The Baltimore County MHaster Plan adcpted in 1979
provides as follows:

oes, s, 2 Duv, e, %

Dl it k. intats Sieat Should Be

compatible with their historin charactar.”

e have already swmarized the general nature l.ml
sxtent of the vidence establishing the adverse effect of thii
intrusive 700 foot high orange and white steel tower on the
Worthingt- Valley and Westarn Run-Belfast Road Historic
Districts. There can‘be no serious contention that an adverae
effect on a substantial historic dJdistrict that has been
nominated to and placed upon tne National Register of Historic
Places is the equivalent of an adverse impact on the Jgeneral
wolfare. The importance and value of preserving to the
greatest extent possible historically asignificant propecties
and areas has been fully reécogniszed in the National Historie
Preservation Act of 1966 and the requlations adupted thersunder

(36 CFR. Part 400) and in the SBtate legislation establishing

development would be detrimental to the Jeneral welfare is in
no way unique to Maryland - and has been affirmed in other
cases besides Crowther. See. e.9.. Dorsoy Enterprises, Inc. v.
Shpak., 219 Md. 16, 147 A.2d 853 (1959). wvhere the Court of
Appeals upheld the denial by the Board of Zoning Appeals of a
special permit sought by an automobile junkyerd operator wvhers
all of the evidence of the protestants case down to their claim
that the proposed facility would have a “depreciating effect on
the vslue of nearby property.”

The fallure to prove the absence of an adverse effect

‘on pcope:ty values would by itself require demial of the

special sxception hers. MWhen the prot.itints have established
that which cosmon sense tells us - that p;m-rtf values in the
area of the proposed 'lﬁ foot tower will :H sdversely effected
- and when the evidence indicates an sdverse effect oz the
historic distric.s 2nd stber adverse impactu, and when there is
no: compensating benefit to the affected locality®, them it ig

® The belated and upeculative mgul:iun that tiis tower could

ha uvtilized hr SOme ssible County emsrgency commmi
=tions l‘l be disregarded, or at Iﬂlt“
substantially discounted. The tower has not been design
iﬂw such equipment and there ia no ¢
icetion that the proposed County system vill ever becoms
: mtr“ Ilnlruluii tht‘ !E.Lﬂ " '!ﬂll! e o i
thlﬂ-tr!._nt - : b N e




clear that the petitioners have falled to meet their »urden of
proof and haws Zailed to satisfy the requirements of Section

502.1 of the Zoning Requlations.

{(c) Adverss Environmental Effects

The evidence establishes that the proposed tower is in
an area characterized by an unusually heavy concentration of
scenic sasement properties conveyed to the Maryland
Environmental Trust. The Exsecutive Director of that state
sgency testified without contradiction that those scenic
sasement properties possessed unusual and :luh-tnnth:_t_' scenic
and environmental quelities (justifying thair ‘u:iqinn
inclusion in the scenic easement program) that would be
impaived and adversvly effected by the construction of the
proposed tower. He said that in his testimony and he said that
in a lettsr submitted on beshalf of the Maryland Environmental
Trust.

In addirion to ths adverse impact on the scenic and
environmental qualities of these unique propecrties, there was
testimony, entirely unrebutted. to the effect that construction
of the tower at this particular site poses an unusually large
bird kill threat to various bird species.

it cannot be seriously contended that preservation of
the kinas of properties involved in the Maryland Environmental
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to be underground., limiting CATV antennas. and only allowing
accessory radio antennas up to 100 feet in height.

Howsver helpful it may be to an eniargement of WGRX
M's listening audtience »nd to its abilicy ;:u secrve the
perceived market for “soft, wmale-oriented sdult Rock", the
construction 2f a 700 foot tall orange and white stesl tower
adorned with warning lights and held in placs by an impasing
array of iy wires has no place as a neighbor of ths two
Mational Rrgister historic districts, the substantial Maryland
Environe.ntal Trust scenic sasement arsas, and the cesidents of
the Zover Rosd area. Such a structurs might stand as a tribute
to the technological progress of the 20th Century, but it would
substantially uudlrwt cathsr than snhance, protect or pPresecve
the historical uhlrlm:lr of the nearby districts by virtus of
its ob-ious incompatibility with the very features that give
thd olstrigts their special valus. The same features of rural.
unspoiled countryside alsc give property gemerally in the area
special walues that would be destroyed by the intrusicn of the
t:m: To allow this to occur would be contrary to the
m intent and spirit of the RC 2 Zone, the Master Plan
and the BZoning Rejulations. The special exception process
lllﬁ:l.'ll not be permitted to allow such an obviocusly incumpatible
ull tﬂ Ill constructsd in such an area, where the guiding
ﬂi:llliilll ol the Hltll: Plan would be so plainly violated and
;i:t“ -“H.Il Illﬂ‘l" on historically and environmentally
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Trust scenic sasement program is not in the public interest and
in furtherance of the general welfare, nor can it be contended
that the protection of significant species®cf wildlife is not
in furtherance of the general welfare. Conversely, whers the
proposed use of property would have an adverse effect on suchk
scenic edisement lands and would pose an unusual danger to
wildlife. then to that extent it will clsarly have &
detrimental effect on the general welfare of the locality.

IV. THE REQUESTED SPECIAL EXCEPTION
IN THIS PARTICULAR LOCATION WOULD BE
INCOMBISTENT WITH THE PURPOSES,
SPIRIT AND INTENT OF THE
ZOMING REGULATIONS

The Baltimore County 2Zoning Regulations provide that
radio transmission towers, as well as a number of other uses,
may be permitted by special exception in a large number of
zoning districts. This is true because it is often difficult
to predict where these facilities may be proposed, and because
under certain circumstances. they may be compatible with
existing land uses in a number of different areas. However, it
must be emphasized that the underlying purpose of zoning is to
insure to the greatest extent possible that adjeining or nearby

usss are compatible with one another. In order to evaluate
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significant lands and property values in general so plainly
avident.

V. CONCLUSION

For all of the aforegoing reasons, as well as on the
evidence of other adverse effects adduced at the hearings., we
respectfully submit that the Zoning Commissioner should deny
the special exception requested here, leaving it to the
petitioners to seek a more appropriate and compatible s=site
without the special and unique features that are threatensd
here.

Respectfully subritted.

T A. B
1100 Charles Center Socuth
36 Scuth Charles Strest
Baltimore. Maryland 21201
{301) 539-2530

Ghomid I .

Edward A. Halle. Jr.
Lord. Whip. Coughlin & Green

Tth Floor

Central lmri Bank Bldg.
Charles & Lex atreets
Baltimore., Macryland 21201

{301) H'l'-!-l-ll

this or any other speci: exception application in that
context, it is necessary to look at the particular use proposed
and to attempt to determine wvhether it will asdversely affect
its particular neighbors. If the answer is yes., then Iin
essence zoning officials are cruntronted with an incompatible
‘'use that will adversely affect the existing neighboring uses
and should deny the requested special exception. The Courts
have told us that in allowing particular uses by special
exception in certain zones the legislative body has determined
that the special exception use is not necessarily or inherently
incompatible with land uses permitted as of right in those
zones. Accoroingly., in evaluating incompatibility or adverse
effects., the courts have told us that we should -cnn.finl
ourselves to incompatibilities ~r adverse impacts tll:ut AL®
either qualitatively or quantitatively different .com vhat one
would ordinarily expect in the particular kind of zoning
district. We recpectfully submit that the substantial, unigque
features of the ares arovnd tle Dover Road Tower si1lLe are what
make the proposed 700 foot strusture (which is larger and more
highly visgible than “usual”) so antithetical to the general
welfare and so contrary to the purposes, spirit and intent of
tha zoning regulations.

The Zoning Requlations and theiv application are to be
guided by the Master Plan of Baltimore County. Page 61 of the
Master Plan (adopted in 1979) specifically provides that:

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that on this 23rd day of July,

1984, a copy of the aforegoing Post-Hearing Memcrandum was

mailed to Newton A. Williamg, Esquire. 204 W. Fennsylvania
Avenue, Towson, Maryland 21204.

“Argas noted for their archeological or
historical significance are also worthy of
protection. New development and
redevelopment near historic gites should be
compatible with their historic character.”

-

On that very same page of the Master Plan, under the Section
hesoed "Scenic Open Space”, it is stated that:

*Our scenic CeSOUrces ATL® constantly
sacrificed to inadequately planned urban
development. . . . Both location and design
of structures such as power lines, sewer
lines and roads can mar scenic wviews and
skylines.

Public funds are not sufficient to keep all
scenic aress within the public domain, Lut
selective use of long-term easements,
purchase of development rights., and zoning
and subdivision regulations will help to

preserve the environment for long-term

puhnc enjoyment.

The County should preserve scenic ocpen space

by encouraging high quality locational and

design standards for both publie

improvemsnts and ivate development that

insure :u-pltihil ty with the natural

surroundings.
To the sare effect, ses Volume 4 of the Master Plan at page 2
See also, Volume 1 at page 16 where it is stated that one of
the goals for Rural and Agricultural Areas (such as the area
here in question) is "to limit development in these areas
essentially to agriculture and agriculturally-related uses.”
That /p'r-ose is echoed in Section 1AD1 eof the Zoning
Requlaticas applicable to RC 2 Zones., beginning with the
declaration of findings and statemsent of purposes. It is also

specifically reflected in the provision requiring utility lines

~1§=
L)
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Law OFFiens ?
J. BARLE PLUSHOFY Neraw, Favunery & WiLLIAMS
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AOBERT & GLUSHARCW March 23, 1984
Mr. Robart A. Mortom, Chief Eugeans Bobar
Mrs. Catherine L. Warfield Nieat rhuml‘ el P
mumﬂumm ﬁl!iﬂﬂ!lm'mm
Departmant Public wWorks County Office Build
County Office Bui Towson, Maryland 2
Towson, Maryland 21204 o
v’ The Honorable Armold Jablon

Joning Commissioner
The Homorable Jean M. H. Jung
Etu Advi Committes Chairman
oning Commiss s Office
County ulﬂn

Towson, m.l.'l-l_ 21204

Re: Initial WITR, PCC and FAA
for Carroll County site h::lh!

m:hml plat
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1. The initia® complete IFCC £i1 .
Sroadcasting covering the nlﬂmlﬂl ﬂm"' ~ G
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March 23, 1984
Fage 2

Onl copy of tha revised plat is baing provided,
initially to é.m:hlr'l office for mtl:ml if it E: W‘Ehm
ummmi:;m.ummmmtn shown to Mrs. Warfle

and her staff as well.

Ws trust that with thess materials there should ba no

tha reschaduling of the con , and we under-
‘::::ﬂ t;n?mm. April 18, 1984 may be ths dats chossn. As-
mingthuthnﬂﬂilmludﬂnthmt ;, WA are then
1n-m1mmnwﬂmmmn1

Toning
23rd
ionar be allocating a full d'.lI dur the wesk of April "
mt.uufimmg. April 26th, h full day scheduling is
ted.

greatly Apprec

await word as to the accaptability of tha revised plat,
and the n¢t of ravised plats than to be furnished,as wall as con-
firmation of the CRC date and the Ioning Cosmissioner's date.

Respectfully submittasd,

Dpuitns . Wilhnsss

Kewton A. Williams

square miles.?’ The gain area (932 square miles) far sxceeds
the loss area (207 sduare miles). The proposed ctange is also
sntirely coasistent with the agresment to which both WITR-FM
and WINC are signators. We submit that it is also consistent
with the Commission's policy regarding the use of maximum
facilities by short spaced FK stations in existence prior to
1964. '

Wharefore, it is respectfully requested that Section
73.213 of the Commission's Rules be waived, and that the applica-
t:lmn! Carroll County Broadcasting Corp. be granted.
: Respectfully submitted,
'CARROLL COUNTY BROADCASTING CORP.

i..,,Ttmn-#

By: Llaon T. Knauer
By

Wbt

- WILRINSOM, CRAGUV & BARKER
‘3735 New York Avenus, M.W.

~ Weshington, D.C. 20006 : |
Dater April 16, 1381

10 Consus figures showed the 'Wnﬂn served by WITR-F{
ACH OWrrent Lecil a8 B40,053. This figure was
} £0 change power from 20 kilowatts

_ pefore the
PEDERAL COMMUNICATIONS COMMISSION
Washingtoh, D.C. 20554

In Ps Application of

CARROLL COUNTY BROADCASTING CORP.
for a Construction Permit to
Changs Transmitter Location and
Effactive Radiated Power of FH
Station WITk-rM, Westmainster,

Maryland

T gl g gl gl Tl i

To: Chief, Broadcast Bursau

Request for Waiver of
Section 73.213 of Commission Rules

Comas now Carroll County Broadcasting Corp.,

Rules be waived and that WTTR-FM be permitted to change its

transmitter powsr output, effective radiated powar, height

In suppert hereof, the following is submitted.

1. As is set forth in the attached Application

for Construction Permit, WITR-FM requests authority to move

presant location, increase heigh: above average tarrain to

AGREEMENT

above average terrain, antenna type and transmitter location.

its transmitter to a site approximately 5.2 miles esast of its

THIS AGREEMENT, made lhll..f;' day of /\_.’.:’- atay _(' -
1970, by and between Highland Broadcasting Corp. (harein "Highland"),
Peekskill, New York; Maranatha Droadeasting Corp. (herein :
"ZWaranatha"), Allentowr, Pennsylvania; Carroll County Broadéasting .
Corp. (hereln "Carroll"}, Wustminsier, Maryland; Jerscy Caps
Droasdcasting Curp, (herein “Jurscy"), Wildwee, ﬂm_r Jerscy; and
Censtral Connecticut Broadcasting Co. (herein "I::ntﬂ:l"l. New

Bﬂuiﬁ. Connecticut.

R TA LS:

Highland is the licenses of FM Broadcast Stalion WLNA-FM
which presentiy operaies at FPoekskill, New York, on 100. 7 mes
(Crannel 264), affcctive radiatcd powar of 20 kw, ‘and antenna helght
above averaga terrain of 500 feet; Maranatha is the liconses of TM

Broadcast Station WFMZ{FM) which is awhorized to operate at

Allentown, Pannsylvania, on 100, 7 mes (Channel 264), eilective radiated

power of 4. 8 kw and antenna height adove average tarrain of E40 Inlt;
Correll is the licensec of FM Broadeast Station WITR-FM which is
avthorised 1o opurate at Westminster, Hﬁnrlrtml. on 100. T mer
(Channel 264), cffective radiated power of 20 kw and antenna helght

above average tarrain of 350 feet; Jersey is the liceases of FiM

L]

EXHISIT A

l-{!ﬁtf;l’h ¥

5.l

licensee of FM broadcast statiocn WITR-FM, Westminster, Maryland
(*"WITR-FH"), and requasts that Sectien 73.213 of the Commission’'s

905 fast, and dacreass effective radiated powar to 15.67
kilowatts. This change will greatly incresss the ares to be
served by WITR-FH.

2. WITR-FH operates on Fd channel 264. It was
first licensad on December 31, 1959, and is short spaced with
a numbe: of PM stations in accordance with the Commission’s

Fourih Repert and Order in Docket No. 14185, 40 FCC 868 (1964).
The attached engineering report demcnstrates that five axisting
short spacings will be affected by the raquasted facilities
changs. Of these five, one will be eliminated, {(wDC, Washing-
ton, D.C.), ona will be decreased (WQPO, Harrisonburg, VA),
and two ars consistent with Section 73.213 of the Commission's
Rales (WNCE, Lancaster, PA, and WFNZ, Allentown, PA). However,
#TTR-FM proposes to decrease the mileage between it and WCNC
(co=channel) Wiidwood, Hew Jersey, from 125.11 miles to 120.32
miles while continuing to opsrate with ar effective radiated
power of 50 kilowatts. Hence, the instant waiver reguest is in

. order.
| 3. On Novembar 30, 1970, WITR-FM entered into an
|

I

agreemant with four other mutually short-spaced FM stations

which had been short spaced under the Fourth Report and Order,
supra., (including WIMC and WFMZ), whereby it was agreed among

the parties that they would not Oppose each othar's applicuyiscs
i for improvement of facilities within certain limitations. it

was agreed that each station could increase power to 500 feet

Broadcast Station WCMC-FM which is authorized to up!;rlti ?n 100.7
mes {Channel 204), tﬂf:ﬂﬂ radisted power of 3.5 kw and m
beight above average terrain of 98 feat; Cantral is the Iitl‘ﬁ_l?l of FM
Broadcast Station WRCH-FM which is avthorized to opsrate at New ..
Britain, Counveiicut, on 100, 5 mes (Channel 263), elicclive t;ldhtﬂ
power of 10 kw, and antenna height above average terrain of m funt.
Under Section 73.267 of the Rules and Ragulations of the

Faderal Communicatiens Commission (herein "ﬂﬂﬂ'ﬂ'hilllﬁll"];

Sations WLNA-FM, WFMZ(FM) and WRCH-FM, and WFMZ(FM),
WTTR-FM and WCMC-FM are "short spaced” with respact te one
inother. The increased and improved use of the frequencies on which
these {ive stations operatc may not, thersafore, be accomplished withput
waiver of the Commission's Rules.

The Commission has stated that it will consider requests for

improvements of facilities by "shozt spaced" FM stations greater

than permiited by the Rules where there is, inter alia, an agresment
betwesn thy stations and a showing that the public interest would be
ssrved. Highland, Maramatha, Carrell, Jersey and Central desize to
jmprove tho services and the facilities of their reaspective stations in
the public interest, i;lhthtpﬂ-:h_il-mhl“;MHii
application by the others ‘or an imnprevement in hﬁﬂiﬂnl.r subject to

and in accordsnce with the texms and provisions of this Agresment,

HAAT snd 50 kilowatts ERP, or its equivalent, and could
move its transmitter 'site S0 long as the move did not decrease
any existing mileage seperation by more than five miles. A
copy of this agresment is attached as Exhibit A.

4. WITR-FPH's oroposed facilities change is con-
sistent with this agresmant.

5. At the tims this agreement was signed, WITR-FM
operated with an effective radiated power of 20 kilowatts.
This was the maximum facility permissible under Section 73.21)

of the Commission's Rules dus to its 108.07 mile separation from

co=-channel station WPMZ, Allentown, PA. On February €, 1374,
WITR-FM filed an application to increase its power to 50 kileo-
watts ERP (BPH B829). The Novenber 30, 1970 Agreement was

necessary for this change and was filed as part of this applica~-

tion, and the spplication .& granted on March 19, 1374,
Accordingly, the Agresment has been found to be in the public
interest in accordance with the Commission's Prblic Hotice on
Agreements Between Short-Spaced FM Stations, FCC 75-1347,
35 R.R. 24 1063 (1975).

§. We submit that the public interer® will ba
served by grant of this applicaticn. With the requested i=n-
provemant of its faclilities, WITR-FM u.*:-ll ba able *~ gerve an

arsa of 3,232 square miles containing a population of 1,436,191

persons with a lmv/m signal. This represants an increase of 57C

'H!

WITNESSETH:
NOW, THEREFORE, for and in consideraticn of the }I‘il‘l’ﬂlil

and of the mutual covenants and agreemants contained herein, the

partias hereto mutually agroe as follows:

1. '.I'h- parties hereto 7ill not oppose the respective; i
applications of each other for inproved FM facilities on the grounds
of itﬁm!ﬂ:lut mileage separation uader the pressnt iﬂ" and
Regulations of the Commission, previded:
(s} That the combination of-antsnna height and powar
specifivd in the applicatisns shull not be in excess of 500
feet HAAT and 30 kw ERP, or the eguivalent thereol; and
that for antenna hoights in excess of 500 fest HAAT, the
ERP will be reduced in accordancs with the mathod prescribed
by Saction 73.211(b)(2) of the Rules and Regulations of the
Coammission.
() Thatif an application proposas directionalisation
of radiation, ths s.gna) toward the nt‘h-: party, -l:t_hi_lr:a i
‘ between the bearings tangestial to such ﬂ‘hnpm'nl nﬂ‘m
centour, shall mot cxcoed that ﬂi-:--u be mun "




n ¥

— e —

ol - I._...

{e¢) That the application docs not involve & plan to reduce
i -
the present mileage scparation betwesn any of the transmtter

sites of Stations WLNA-FM, WFMZ(FM), WITR-FM, WCMC-

FM and WRCH-FM by more than five nﬂh_l_.

- - ™

2. Copiss of this Agreement may be filed with the Cormmission

as deemed appropriats by the respective parties. This Agreemant and
the rights and obligations of the partics shall be subject to the terms
and provisions of the Communications Act of 1934, as amended, and

the Rules of the Commission, as the sams mﬂy {from time to time be

amendsd.

3, It is agrecd that each party to this Agresment will accept
such interference as muy Lo causcd during the perivd in which the 4
other station or stations may be operating with improved incilities

as contemplated by this Agreemaent.

4. Parties agres to azcept such reasonable ;nun&itiun: the
Commission msy find necessa~y in the public interest and which would
lock tows:d the effectuation of this Agreement. |

S. This .;I.Hlmnt shall bind and inure to the benefit of the
parties hereto, their successors and assigns.

&. As used in this Agreement, the Terms "HAATY, "ERPY,

"50 kw/ 500 oparation” and the references to the WINA-FM, WFMZ(FM),

T ———— . s
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Im :ﬂ;'ltn'l:ll'l shall hava the

' WTTR-FM, WCMC-FM and WRCH-F 1 mv |

{ollowing meaning:

‘a) "HAAT" meant haight of anterna radlation centar
\ ] : :

abo'e average torrain.

(b) "ERP'" means eilcctive radiatcd power.

(] th ¥
(c) "'50 kw/500 operation' means operation with a

aon-directional antenna at an HAAT of 500 {est and with

an sffactive radiated powar of 50 kw, or the eguivalent -

thereo! as prescribed by and determined in sccordance with

she Rules and Regulations of the Commission.

(d) All refezences 10 the WLNA-T' M, YVEMZ(FM),

WITTR-FM, WCMC-FM snd WRCH-FM 1 wv/m contours "

means the calculated 1 mv/m contour that woulc revult {rom

the eguivalent of & 50 kw /500 operation at the present sites

of the WLNA-FM, WEMZ(FM), WITR-FM, WCMI'.':—FH

and WRCH-FM antennas, a8 the case may be.

7. The Agreement sets forth the entire understanding of

the parties with respect to its subject matter and may not be modified

or torminataed except by a writing sigred by all parties.

*
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HANE OF AFPLICANT

FINAMCIAL QUALIFICATIONS CARROLL COUNTY BROADCASTING CORP.

OF BROADCASY APPLICANT

| The Conaission is secking in the guastions that follew infarmstion s 10 costracis sad T genents row is enist-
ance, o wall s my seragements of segotistions, written of oral, which relaie to the preassat o Etume finonciag of
the siatisn; U quettions must be saswersd in tha light of this nstrection.

WM‘I‘E EXPENDITURES ARE LESS THAN 55,000 COMPLETE PARAGRAF ' 1 OF SECTION IO

L & Govw estimated iaitisl conte of makiiag installation for which spplication is made. I parlomed under a con-
trect for the comnlated woik, the {acts a8 10 such contract must be sistel in How of estinsien s 10 the several
{lems. In say svenl, the cont shown nust be the costs ia place and ready for aarviee, inthuding the smounts for

: labor, supervision, materials, supplies sad freight. Cost items such 2 profensional fers, mebile and STL

euipment, non-lechnizal studia fomishings, sic., should be included undar *"Other Nems'" balow, and flomized

e

1
N I TieG)

Antvans Svetem: (Incioding sntenss, sntenss lower, ll-lﬂilllﬂl.ll-l'. 5 % 103,500

phasing equipment, ground sysien, coupling equip-
mest and 1owes lighting.)

(Incinding transmitter, twbes, filters,
sxet, Tenots contml equipment, snd suieomatic

Rr T
: loggs:.)
M%ﬁﬁ% (Including frequency maaiter, phase
wr, stlon monitet, eucilloscope, dummy
load, vectorscops, vides maalinc. ) ks

Progrge ﬁﬂ% EEE {including oniml epevaleg, film

camares, sedio tape squipmeel vide tape
suipment, pragrav and distzibution sapliliers,
Lmitary, gad Lascriplion oqoipmint.)

femidas e 100,000
Acpiniag Bemodelisy g1 Constmeting Muildingy.: 15,000
' Qther ligms: (Mtomize Buiow) :
Lagal Coste:
Englsowing Coste: R
m:u
Othar Miscallmesws;

- L
Totyl Construction Costs: (B¢ Attachment re explana
tig of construction
* financing)
Tosal Piexs Yowr Cvota Jo Bo ot By Appllicwns

p—— L L

L]
!

J. This Agreemant may be exgcuted in one or mnu!
counterparts, any one of which shall have tae sama force lnd_:ﬁtﬂ.

as the original.

IN WITNESS WHEREOF, This Agresment has besn duly
sxecuted by Highland Broadcasting Corp., Mar- natha Eroadcasting
Corp., Carrell County Broadcasting Corp., Jersey Cape Broadcasting

Corp., and Cantral Connecticut Broadcasting ©o. as of the date first

writien above by & duly authorizcd ccrporate officer of sach party.

HIGHLAND BROADCASTING CORP.

CARROLL COUNTY DROADCASTING CORP.

e WYL e Vs
—r— a

Secreiary A

: " // JERSEY'CAPE BROADCASTING CORY.
ATTESI}. 2 ‘;ﬁ _:;Z—-—r
I |

T b :
" By . Y 4/,',.:.—- ool I-*Lf;..,’. / fira
¥ Secrethry : L /

CENTRAL GONNECTICUT BROADCASTING
' co.

ATTEST:
L :,{‘ r.! . ¥ = f
A TS SE o L=t b £ 8 - H‘Iﬁ ﬁ £..E ém
I‘."pi:r-tlrr Y Lreys Foe

STATEMENT OF EXPLANATION ON FINANCING
All of the stock of Carroll County Broadcasting
Corp. has been purchased by Shamrock Communications, Inc.,
subject to pending approval by the Federal Communications
Commission (BTC 810202 GM). This construction will take
place after closing on this transaction, approval of which
is anticipated in the nsar future. Shamrock's financial

situasion is on file with the transfer application.
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ERGINEERING EXnIBIT

APPLICATION

FOR CONSTRUCTION PERMIT

WTTR, FH :

WESTMINSTER, MD.

MARCH 1981
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ENGINEERING STATEMENT OF RALPH E. EVANS 111, OF RALMM E. EVAMS ASSOCIATES Page 2

CONSULTING TELECOMMUNICATIONS ENGINEERS IN THIEMSYILLE, NISCONSIN, IN CONNECTION
MITH AN APPLICATION BY CARROLL COUNTY BPOADCASTING CORPORATION, LICENSEE OF

RADIO STATION WTTR-PM IN MESTHINSTER, MARYLAND, TO CAANGE TRANSNITTER PONER

QUTPUT, EFFECTIVE RADIATED PONER, MEIGHT ABOYE AVERACE TERRAIN, ANTENWA TYPf

ENVIRONMENTAL STATEMENT

The proposed construction contemplates a tower to be erected cn high
ground, at 840° elevation, with an antenna mounted ot 785" AGL. The
tower will Be located in a rura) ares, 5.2 miles sast of the prasant
site. A transcitter house, approximately 30' x 40°', will be conctruc-
ted adjacent to the tower, to contiin the transmitier and associated

equipment.

condition which exists with respect to WNDC n Washingtom, D.C., wil] be eliminates,
~ The four othar existing short-spaced stations, as tabulated below, will be

verfously affected by the propsied change in the NTTR site:

AND TRAMSMITTER LOCATION. CHANNEL LOCAT] ON PRESENT DIST PROP DIST  REQ DISTY
. ; The proppsed con truction 13 outside the city limits of Westeinster, and
2648 WARRISORBURE, VA. 127.32 uf 132.21 =1 150 m would e located on 8 vacant plot of ground. No adverse reaction to the Ralph E. Evens [1I, being duly sworn, upon hiis cath deposes

proposed construction has been received. ]
7 and says the foregeing statement and attached figures are

belief.
7/

+ & - * # * & +

2668 WASHINGTOM, D.C. 35.83 40.77 40

2678 LANCASTER, PA. 3813 35,22 0 Wo perm.nent changes will be made to the site except for the excava-

tions necessitated by the construction of the tower and srenseitter
building.

RERE

. WTTR PN presently oparates on FM channe) 264 (100.7 MHz.), with 50 Ki ERP at

350' WAAT. By this applicatfion, WTTR proposes to move fis transmitter to a site WPAL 2648 ALLENTOWM, PA. 108.07 103.87 ~i0
Wewe y The proposed ject does not effect recreational areas, nor will it
64D WILONEND, N.J. 125.11 . 10.3% 150 bt shential utilization. It will have no effect on drainage,

approximately 5.2 miles east of its present 1ocation, ‘Im:rni: HMAT to 905 faet,

as it wil) change no run-off patterns (hilltop location}, and no streams
or shoreline patterns will be altered by the proposed construction,

and decrease ERP to 15.67 kilowatts. This last Figure is in line with FCC It 45 the undarstanding of this affiant that there is an agreement in place

between MTTR and WPMI, and MCMC, which permits the Indicated decreases in

Mo effect on air quality will result from the proposed construction,
and the fnstallation of the facilities will not increase the area

noise Tevel.

interinm policy maintaining the 60 db coverage contour for Class B stations at

2 distance of 32.% miles when the height of the antenna radiation center exceeds
500* HAAT.

miYeages 1isted zbove.

The transmitter house will have a washroom facility installed for
pccasional use. This will not generate appreciable quantities of Sew-
age as it wil) not be available for public use. The fnstallation will
not use pot:ntially hazardous chemicals so that no disposal problcms
will exist. .

There 5 no geologic hazard known to exist at the proposed site that
does not exist at the present location, The construction will not dis-
turb the ares fsuna as the equipsent will be remotely controlled, and
will Be visited only for occasional maintenance.

REMOTE CONTROL AUTMORITY REQUESTED

The proposed PM facility will easily place a 70 db signal over the entire

The transmitter will be remotely controlled from the present studio site, which

Vestainster area, and will provide {mproved cover: ge of the outlying rural

araas {sse Figure 2, attached). An area of 3,232 square miles will be sarved ary Public, Mi)lwaukee County.

Wisconsin.

My cunn:l..ni:m expires M -8

is the same Tocation as the present transaitter.

with & 1 mv/m signal or better, containing 1,436,191 parsons. Inasruch as the

CALCULATI

; The {mpact upon utilities and servcies will be minimal as an electric

ares presently served s 2,662 square miles, this application contesplates
power 1{ne exists on the adjacent road, west of the proposed site.

The average elevations used 1m the calculations of distsmces to contrurs, as well
as HAAT calculations, were detarwined by ceatructing 2-10 mile slevation profiles
at 45 degree incresents wsing USGS topographic maps (see Figure 3 § 4, attached).

service to a new ares of 932 square miles and 2 Tors to an area of 267 square miles.

There will be no significant effect on the extraction or conservation
of natural resources known at this time. The proposed fustallation

The net change $n service area 1s therefore 451, and is therefore classified as
will not be located in an area of historical significance,

a "afnor change® under FCC Rules and Regulations.

There will be no effect on the health and safety of the area's pop-
vlatiin. The project will result in no a ricultural Tand loss, and
willl «. result in ¢ loss of sofl capability. The project will have
a minims? effect of the development of the ared.

Area
ALLOCATIONS s ware determined through the wie of & rnhr slanimeter. and the population
count was determined by transferring the 1 sv/m contour te & map of minor civil

¥ s offfce reveals that no new short-
A frequency search conducted by this office 5 that no new short-spaced divisions, and tabulating the divisfons snd fractfonal portions thersof.

situations will develop as a result of the propesed move, and that the short-space

. )
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Petition of the estate of Befcre the County

Bertha 5. Brathunn and Review Group and the
WTTR for CRG aporoval, and Baltimore County

Special Exception for wire- toning Commissioner

the stetion; the questions must be seswared in the light of this instrection.

IF WL#TW EXPENDITURES ARE LESS THAN 35,000 COMPLETE PARAGRAPH ]| OF SECTION 1iI

3 wial sl ADORTEE OF Wabaviliial, COmPANY, COSPONLNGn, T1E reDrlnimt
1nl COmIVETatn DA alTihallsls | Keaber, Sirasl, Dy, Slals snd Bip Ladal

-
3 Shamrock Communications,lnc.

All of the st of Carroll County Broadcasting

_fwlr Communications, Inc.,

less ¢ t -
Corp. has been purchase ranspitting and re

L » Give estimsted initial costs of making installation lor which application is made. U perlosmed under a con- . -, v R, ications ::tgi:i:gna“mwr“ o
1o 149 Penn Avenue trect for the comnlated work, tha [acts s 1o such contrect must b stated in livw of estimstes o3 10 the sevaral subject to pending approval by the Federal " .
Scranton, PA 1BSD] Hems. [n asy sveai, the cost shown must be the costs in place and ready for service, including the snounts fos
Attn: William R.Lynett, Vice-President

Labor, supervision, meterials, supplivs and freight. Cost items such as prolessional fees, mobile and STL
sqpipment, non-lechnical studic Tumishings, #ic., should be incloded wnder "Other lems®’ below, end jlemized.
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commission (BTC 810202 GM}. This ecnstruction will take PETITIONERS' MEMORANDUM IN SUPPORT

CF CRUC SUBMISSION AND
SPECIAL EXCEPTION FILTNG

place after closing on this transaction, approval of which

is anticipzted in the naur future. shamrock's financial
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800 foot guyed tower with FAA code painting and 1ighting.
Tower will support FM antanna and transmission line.
Antenna will trantmitt on. 100.7 mcs. (Channel 264) with
an effective radiatad powsr of 50,000 watts.

The Estate of Bertha S. Brathuhn and Carroli County
situation is on file with the transfer applicetion.

Broadcasting, Inc., (WTTR or Carrcll) by Newton A. Williams and
) ¢ 103,900
Astenns Svatem: (Including snienss, sntenna 1owar, trmasmissionline,| § 3 ’

phreing wquipment, greund sysiem, coupling wquip-
ment sad towss lighting.)

Nolan, Plumhoff & Williama, Chartered respectfully submits this

mmorandum in support of CRG processing and Special Exception for
RE Ganereting £ 1: (Ireluding tranemitiar, tabes, [ilters,
__l = contsel nilpment. mad wulbakati g | wireless transmitting and receiving structures in an RC 2 gzone.
N WE W R l‘“"} N S ——— 5

. s AOCANON OF MIiCHvil _ S tatemant of the Facts
A CODSNAILE 1T wewrsnl sommadl " & wmasise v o8 town anp Stalt Monitoring mnd Test Equipmant: (Including [requeacy meaitor, phase
= T T .| el Vil Westminster, Maryland __ . - e i momitor, mosulstion moniiot, oxcilloscope, dummy The estate of Bertha 5. Brathuhn is the owner of a
o n ] . - 3 . = | p3p SukfamCh FiOm o o DeL10w MO - load, vectbracops, video monitors.) T

9 J A I “_l TL 55 .EH.LH.I— o oo MR l_l‘.lg!jm {50 ggg;yﬂ 100.2 acre, agriculturally ussd, and RC 2 zoned tract on the south
"C i OF WAMIT ANOH, MAWON, 08 MaPaml 43 11: DHILNEE o0 ] ARST FONMT W 3 Mesichion hadm 3 it (adelbag: sevinl sansston; il -

I-l sta I*ﬂm'ﬂ_ﬁ_ . Etiﬁ-j—!ﬂ (119 ™) chains, cameres, sodic Lepe squipment, video tape
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Thare are no significant terrain features or structures other than what was
mentionsd in #4 above. Seas attached thres maps.

squipmerl, progrea and distribution smplifiers,
limiters, snd Uramscription squips. al.)

Acquiriag L and:

an impl . arzte out parcel to one of the heirs,
& . Acguiriag, Memodeling or Conciracting Puildings: 15,000 namely juhn, which is improved by a brisk home and
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includes a running stream known as M:Gill's Run. Approximately
the upper-half is open and is in cultlvation, while the more
southerly and westerly porticns . ‘e wocled.

WI'TR, a Baltimore area AM and FA Station, is applying
for CRG approval to construct certain wireless transmitting and
receliving structures on the property, namely an unattended, con-
crete block building on the order of 25 feet x 20 feet, as well
as a 720 foot open steel, grid work tower, for FM broadcasting
purposes. The tower in question is proposed to have two micro-
wave dishes mounted on the tower to receive low powered micro-
wave transmissions from studios in Baltimore City and Wesiminster
respectively.

Wl ™ Le

The tower woulu be approximately 49 to 48 inches in
crogs section, of trianguiar shape, and would be lighted in
accordance with FAA Regulations. WTTR is attempting to have the
tower marked only by red and white painting and red lights at
night, although there is a possibility that white, blinking,
strobe lights would ba requived during the day light hours, as
wall as possibly at night. WTTR is making every effort to elim-
inate the strobe lights, or in the alternative to use shielded,
atrobe lights during the day light hours and red lights at night.

The subject site and area is largely open and argri-

cultural in nature, and is zoned RC 2. There are scatered homes

First of all, pursuant to the request of the CRG
committee, copies of the FAA and FCC applications will be furn-
{shed to the CRG Committee, but, in general, these two areas of
requlation and law are the province of the Fuderal Communications
Commission and Federal Aviation Authority respectively. However,
certain aspects of these applications do have some bearing on this

requast, and will be discussed in the body herain.

As to the RC 2 zone, this agricultural zone is governed |

by Section 1AOL of the Balimore County Zoning Regulations, and
Section 1A01.2 covers those uses purmitted as a matter of right
and by Special Exception. Clearly, the existing farm uses and
residential uses are uses permitted as a matter of right under
subsection B thereof. Purthermore, wireless Lransmitting or

receiving facilities as principal uses ire permitted by Special

Exception in the RC 2 zcne under subsection C.23. of Section 1A0l.2

It is also interesting to nota, and important to note,
that wireless “ransmitting and receiving structures as principal
uses are allowed in every residential, commercial and manu-
with all of these

facturing zone in Paltimore County,

Tones This allowance of wire=

requiring a Spacial Exception.
less transmitting and receiving structures in every Baltimore
Courty zone by Special Excepticn traces itself back at l=ast, to

the 1955 Regulations, upon which the prescat Regulations are

(T

oS S———

based.
out of bounds for such structures, and, in fact, due to the nec-
esaity of locating such structures based upon FCC and FAA re=- -
gquirements, all of Baltimore County ir available for such place-
ment subject to the applicable statutory standards which will be

discussed hereinafter.

tions provides

and farms along bo « sides of Dover Road, with a concentration
of homes just above the property and & concentration cf homes

approximately one quarter to one half mile to the south below

the property.

If WTTR is pesmitied to sever and subdivide a tract of
approximately 30 to 32 acres indicated as tract B on the CRG and
Special Exception plat of Deceamper 1], 1981, then that severance
and subdivision would constitute the subdivision of parcel 1 of
74 acres. Tract A of 24 acres in the rear would be allcwed one
more subdivision, and a means of access to tract A has b2en shown
along the northwest side of the property by a 20 foot right of
way.

The tower in question would be guyed by three guy wires
positioned at i}%: ints»vels around the tower, all on the 3I0 to
12 acre parcael. Access to the parcel wo.ld be provided by a 12
foot road to be brought in from Dover Road, and the site would
be visited approximately once per week by an engineer. HNo studio
facilities or cther building of any kind e 2 proposed, and tne
existing woods would ie maintained excwpt to the limited extent
required to allow the placement of the guy wires.

At ir's closesat point, Dover road is more than 1,500

feet away, that i3 in excess of a quarter mile, and more than

That is, no zone in Baltimore County has been duc’ared

Section 502.1 of the Baltimore County Zoning Regula-

*Bafore any Special Exception shall be granted, it must
appear that the use for which the Special Exception is |
requested will not:

a. Be detrimental tc the health, safety or general
walfare of the locality involved;

b. Tend to create cungesticn ian roads, streets or
allays therein;

c. Create a potential hezard from fire, panic or other
dangars; |

|

d. Tend to ovarcrowed land and cause undue concentration
of populaticn;

e. Interfere with adequate provisions for schools,
narks, water, sewerage transportation or other
public requirements, convienences cr imprcvements;

f. Interfers with adequate light and air."

More will be said of these specific statutory require-

ments in the course of this memorandum.
In April of 1982, the Baltimore County Council enacted
the new Development Regulations, which are embodied in Bill 56-52.

twice the distance of the total height of the tower. There are

no exi«*ing or proposed buildings, residences or concentrations
af populacvion within 7C0 feet of the towar, and at its closest
point tc a boundary line, the base of the tower is more than 545
fest away from the southerly property line.

The balance of the Brathuhn property would be continued
in an RC 2 aqricultural use, and, in fact a portion of the 30 to
32 acrea which is in open fialds would be continued to be farmed
pursuant to a farming easement.

As to the location of the tower, WTTR has applied for
and is in the process of receiving FAA and FCC permission to

erect this tower, and the FCC dictates the area wvhere the tower

can be placed. In fact, the proposed location on Dover Road is

I FAA requirer that such towers not be located near airports and heavily

* +raveled airport lanes, or airlanes, and the proposed location is

rl
i

—

e
[EE—

| County Fire Department.

located toward the southeasterly end of the allowable triangular
shaped locational criteria under the FCC ruleas. The locational
criteria is dictated by the distance from other FM 5°. _ono
broadcasting on basically the same FM frequency, namely approxi-
mately 99 1/2 miles from a Pennsylvania Station, WFMZ, 39 1/2
miles, the absolute minimum from a Washington FM steticon, WWDC,

and 103.1 miles from a Virginia area Fs atation, WFMZ and finally

109.3 miles from a FM station in Wildwood New Jersey. Also, the

These Development hegulaticns are supplemented by various devel-
opment manuals, the majority of which have been in fact developad

and adopted by the Council ip the intervening months. The pur-

poses for which thu Development Regqulations have been adopted arec

set out in Sectiun 22-38, and once agaim they will be discussed
hereinafter in this memorandum.

1f CRG approval and a Special Exception are both grantedr
the actual construction of the tower will be governed by the IEBII
BOCA Basic Building Code as varied and modified by Bill 4-82,
as wall as by tne 1981 ROCA Basic Mechanical Code, and the

Life Safety Codes, promugated and administered by the Laltimore

All three of these Codes address them= |
selves very thoroughly to the gquestion of tower safety and struc-

tural soundness. i

the initial corcerns expressed by various area resiﬂugggl
a numher of which live twvo miles or more from the proposed tow.r

locatiop according to our no.es included the 1ollowing:
|
1. Posaible interference with TV, radio, microcomputer
and CB radio channels. I

2. Any adverse effects associated with FM radio trans= |
missions and microwaves transmissions.

3. The appearance of the tower itself, including any
microwave dishas of which only two are proposed,
and the lighting and painting configurations of the |
tower. |

|

not near any such airport.

ig dictated in large part hy
mile radius upon which most
upon maximum allowable power.

sceatement of the Case

Finally, the height of the tower

the need to cover the allowable 30 |

American I'M stations brcadcast based

which was
well as by various interested area residents.

of the CRG group, Mr. Eugene Bober has asked for an

the statutory criteria for such a nraoposal.

asked that Counsel nddress chenselves

on January 18, 1984, the first CRG meeting was held,

attended by representatives of the petirioners, as
<peaking on hehalfl

analysis of

to the guastion of property

values and aesthetics, under the applicable regulations.

Discussuion of Applicable Statutory Standards

~“he applicable statutory standards governing this CRG
and Special Exception application would certainly include the

following:
1} Applicable FAA regulations, which are generally
Egynna the scope of this discussion;
2] Applicable FCC regulations, which are generally
beyond the scope of this discussion;

) The Baltimore Count Development ulations .as
embodied fﬁiEIIi:EEEEi:_E?_Eﬁ?cﬁ more particular
1l be

gections wil mentioned later in this

4, Section 502.)1 of the Baltimore County Zoning Regu-
lations relating to the griteria for the granting
of Special Exceptions.

discussion]

Mr. Bnburparticulurl?

! At the present time, #TTR ia coupiling information as

' to the effects of FM radio transmissions and microwave trans-

” missions on human beirys, and animals, aE well as upon ¥M, AM

and TV receptica in thke area. Also, WTTR will address itself

no such effects have ever been noticed in Carroll County, which
is much more densely populated arcuond the tower location than at
this location.

Section 502.1 Criteria for 5 cial Exceptions

Before discussing some of the legal discusaions which

! wrTR wonld compare the proposed project to the following Section
| 502.1 standards as follows:

1. As_to he
hazard has been anticipa

ment,
| WTTR is presently compiling information on the
| affacts of PM transmissions and microwave trans-
1 missions, but virtually every area of Ealtimore
\ County and, inde=d, of the Metrcpolitan region has

aa Depart-

beer, subjected to such transmissions for ysars,
there are no known cases of any problems. As to

safety, the proposed tower

have construed the standards to be applied to Special Exceptions, |

alth, un!atf and general welfare, no healtn
and no well or septic facilities are propcsed.

and |

will be built 21 located
on a 30 to 32 acre parcel, more than a quarter of a

to any effects on microcomputers, and solid state controis, nlthuug;h

[ ]

| ]
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l nile from the nearest road, and will be built pur-

: suant to the applicable BOCA zode, mechanical code
and fire code provisions, It is will be inspected
on a weekly and monthly basis by an experienced
engineer, and will be maintained iu a proper and
safaty, the tower will be
rly lighted
to warn planes and other aircraft o:i l1ts presence. '

gafe condition. Again on
painted red and white and will be p




| | ‘
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Again, it is not located nesr any airporte or 5. As to inference with any public facilities, no -
lﬁl:iir tr;vni:: nirlm::i i:ﬁn tf..':::'n tl inr: - such public facilities are “ntﬂli“ th: ER&E End repeated.y reaffirmed the appropriateness of wireless trans- Futhermore, at page 21 of the Schhltz case, the Cotrt
t trave area o & e Y nally 2 o 4 lie not interfere
| uqtn -:’. fity: 1t 15 Mot BEEE sny Owellinge, and ax ' . i:; tinit]:.' ;h‘:ughﬂ:ﬁ;ﬁc :qu:'ui{i::. e | mitting and receiving structures by Special Exceptions in all the | specifically said: |
' to the 74 acre parcel of which it is a part, no |
i further subdivisien can be all !i inn]-{ln;‘.d’“h-nﬂ | G : wi ki uate light and !il'.'.ith: | wonesa, and in fact such provisions are coantained in the 1955, 1964, -:2:.; EEI.‘I.I': hl; ife?’ufntl.:iﬂxprEH-Ed the applicable I
division of the rear 26 acre parcel is allowe a ubject structur> is a pencll thin structure, it i ' B ards for judicial review of the grant or denmial |
at only two lots for one hundred acres, the ‘“;m tirid :11;'. Shishardud ;m:u than Gne nustter of miin: Fro _ 1969, 1971, 1576 and the latest Baltimore County Zoning Regula- ! of the Special Exception use. Tha Special Exception
ing area will be very, vely spursely populated in the road, and will not cast a shadow,or in any way ' tions, | use is a part of the Comprehensive Zoning Plan mharing
E: tutu;u,ini i: t: m. tl'-i-n:u?i WITR Hi:: E': i interefere with nearby properties. . m E;:;:gt:ﬂm;f:?:t- :g ::chrflt is i;i;he iﬂtertstinf
ressing itse o structural soundne i s @ ercfore, vai - The Special |
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il A ncil structure 'y nches in nistrative rd a mit authoritv to allow
crunp:nutiun. of an open .“:1 e m,‘:' and :m:h wrTR s a Raltimccs Avea Btatics, which ls sttempting ssioner and the Board of Appeals in granting or denying a Special :nu::ratadi uf:ll u!h:.it:h tlia ng;i:laturn has determined
towers readily blend into their surro ngs. 0 o permiss e absent any fact or circumstance negat=- |
fact, t;'-lll'l ﬂ ;irtﬂlllif hardly any :m :f ?‘i:iﬂfﬂ to iwprove its broadcasting capabilities in the I'M mode. Almoat E | i Exception, the case of Schultz va. Pritts, (1981), 291 Md. 1 , is ! ing the pres ttinn.i":b:!h ﬁiutian given the Board are to |
Countv fromwhich one or more toweres is not vis a. : . iﬂqn HFEEE&E:’ a8 nelg ring crope:z*ies ir the general |
i i 4 Skl Gnd AL thi everyons in the Baltimore area and indeed in most areas of the ; ‘ particularly appropriate. In the fchultz case, the Court of . ﬂﬂig?bﬂigﬂﬂ'ﬂ 'ﬂgﬂ lldvﬂl'lﬂlh' affected and whnthug the
| 2. - tion in roads, streets and alleys, 5 . ' use in the particular case is in harmony with the i
l'l:l'.“li.l"::::ﬂ : an Elt " ri - will b:j.lu United Staces, listens to AM and PM radic stations on a daily r Appeals considered that it was important to clarity the applicable !j general purpose and intent of tha plan.” Emphasis supplied
vis orly once weekly or so by a single auwtomo | _
nig‘lﬁﬁ uhmi i v:hi::-h:nd "illf nutt E?:ht:.my basis. In foct, according to statistics, we spend more time standards in Special Exception cases. | : The Court then continues at the same page: .
s cant increase in traffic. n fact, _
74 acre parcel were subdivided for a houss, or a new listening to radios than we do watching talevision, and in fact { The Schultz case involved a Puneral Home appl.cation in | "Whereas, the applicant has the burden of adducing !
farmina operation, it would produce on the average | | carroll County, and at page 22 of the Opinion, the Ce. . of | testimony which will show that his u=e meets the pre- |
Ef 10 to 15 traps daily, versus 2 trips per week or whi.e this memorandum was being dictated, there was an FM station | ’ - - ‘ .cﬂb.:d:“?d“;d:h ﬂndh fequé:gmnti. he does not have
ess. I A 1 ; the burden of es . nqa rmatively that his proposed
. —— e ok other dan © ehe subiect Stuiiig in e BacKorand, | rpeals announced the applicable standard, saying: : [ use wou e O t e comaunity. p ﬂﬂ';;"%pp._]
- Bate tire. ganic or ou : \ couets | ¢ the Setere of Borths 5. sesthin
structures w of steel and masonry constructio The Baltimore Count ncil hor atfirmatively indicated ;Hu dt.m:-u h«ilg that the appropriate standzrd to be usad . nd Estate of Bertha S. Brathuhn re- |
and will not present any fire hazards. As to other - ugu uu;ﬂ ﬁ.ﬂz :nmﬂ::r:ur:g:::mﬂﬁll :“"‘Fﬂﬂ 14
dang at sation erafora, =
mh:::f:‘a:h:n;ﬁ:q:imtﬂiﬂdt:iﬂahﬁ:lﬁg:&d 24 oecationa that wireless Ersngnitting and recelving i be denied is Mmﬁmm:; spectlu S
: that show that the particular use proposed at the par- tower =t this location to show that the proposed tower will have

on a recgular basis. Once again, it is located . structures, namely towers and small transmitter buildings are
in a very sparsaly populated RC 2 area, more than T Lticular location proposed would have any adverss effact .
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lj N centration of pooulation, only one snall Eﬂﬂ'ﬂ'—‘ﬂiu identual zone, through the heaviest manufacturing zone. In part - Ir support of this statement, the Court cited the | ‘ mit that the location in question, more “han one quarter of a
1 ::::E:: ::; ﬁggf:{il":: ;’;ﬁ;‘:rﬁlm:dﬂz;li — this has been done because of aeronautical and broadcasting | -‘-‘?ﬂ H::; ::': Md. at pages 54 & 55, the Deen case, at 240 4d. 1 | mile from the public road, screened Ly a wooded area to remain, I
o1 PLUMMOrY ﬂf&.’:ﬂiu15L“?ﬂ:“:ﬂ#m”ﬁnﬁiﬁ’ﬁ}'uﬂﬁmﬁ? | TR SRATAELR, NUChiTAE e BN of necessity, be located in areas e H at pages 330-331, and, finally,a Baltimore County funeral home | ! _____ | with no homes or ocvupied dwellings around it, and in the -iddle =
m operation with much more intensive activity on the Lﬂnmmnﬁ away from airperts, and at elevations that can reach the broad- . .'h_lmm ¥ != Special Exception case, the Anderson case, at 23 Md. App. at ll ; mti.m.nnm ot cultivated fields, is an excellent location for suck a facil fin
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Whan the County Council allowed such structures by Special cerning the fact that FM and low level microwave tranamissions ! ! erty throughout the County, once again the tower and building , T T o ¢ 161 SR L
| temen recommended nter-
Exception, they surely took into account the fact that by necessity have no adverse affects on human beings, wildlife or domesticated i ; ' -
a tower which seaks to reach by direct line of sight contact its £ anima ’ e ' | BESAEAREELE A Sd B San:one; gaestaroxlle: So : TIRMLAREIAD 2.5 BAY SEIAA"10 Ehe.South 0 Meiutarstoumi | e
* 1 - A t i | T
R T , . . arm s 8 to general welfare, the discussion concerning I | tre public rcad, and such towers have been placed throughout the ] | view the channel 67 tower which is of similiar height, and which
ast P c, 18 necessity somewhat of a visua ntru- the need for towar and broadcasting facilities previousl aoted . i nes proposed
DI PR S 0 T P TR . | Baltmore County and Baltimore City area without damage *o property is more than tvo to three times the thi=} s of this
sion ANy area. + the good ‘ y of allow= under section 502.1 is applicable. i | values. 1Indeed, the prestigious Community of Hampton, is located tower. As to subsection (J), the preservation of nataral beauty
i radio and ™ transmissions, and other types of transmissions | : 3
ng | ’ ’ Under subsection (B), the proposed tower is to foater the | approximately the same distance from the double or triple towers | ana caphiy, the ted uill remain, we are talking ¥
outweighs this minor intrusion abse~t some other aspecial factor future growth of the Baltimore County area, by enhancing the FM ' of WLIF, WTOW, and other stations at the end of Hart Road, and a pencil thin tower, and the topography will not be significantlv
being present. In fact, from the corner of wy yard, I can very broadcasting facilities available to it. Furthermore, there is | this has not impeded Hampton's development, nor the preservation ¢ ‘it o intestered itk
. .| L]
<learly ses the 1,300 foot candelabra tower cn Television Hill no conflict with the adopted master plan, As to subsection (C), || of excellent development values and property values in the Bampton Ar to subsection (K}, 30 to 32 acres will be praserved
in Baltimore, including its flashing strche lights, and indeed there is no interferepnce with adequate light, air or privacy, and : | and surrounding areas. As to subsection (F), it will not inter- ! in open wooded space, with a portion of it used for agricultural,
the area arcund Television Aill 1s very heavily populated. safety and fire consideration,as well as structural considerations || fere with adequate transportation, water, sewerage, drainage, | uses, and this 32 acves will not be Al Pinally
further ﬂPid- ’
: || are fully addressed the BOCA code, Th
The Proposed WITR facility and the Baltimore County Development |' ¥ adiresned bx the < TN TAER. A2 Lite Sutety schools, parks, streets and sidewalks, open spacc tracks, play- | as to subsection (L), the devotion of this 30 to 32 acres to tower
: : Cedes and the mechanical code. Heither is thers anv overcrowding :
Regula ; grounds, and other recreaticna' or public facilities. purposes, with the woods to remsin, and the agricultural use to
' | «£ land and undue congeation of population
Initially, it ehould be noted that the revized WETR RIS Cen T e AR Sosimection. (G} da il adt coante’any fxatflo | vontinue will not interfere with the adequate supply of land -

| i I rasidence is proposed here. As to subsection (D), the character, ; congestion, and in fact, while producing at most two to four trips il oy e =

. social and sconcmic stability of all parts of the County, and the per week, as against ten to twenty trips daily for a rural resi- i At the CRG meating. we ware asked to discuss the sffect
e ey : encouragesent of orderly and beneficial development, we believe - | dence or farm. As to subsection (H), it will not interferu with ; upon property values and asthetica. and we bslieve that the
| Howaver, WPTR fesls that it would be of benefit to ' that Baltimore County and its Council have already addressed this | the orderly layout and use of land, and will meet the uniforw CRG, Saltimore County Council has alraady adiressed this queation by
| Bosidre the broposed towes and transmitting bailding to tha pur- question by saying that wireless transmitting and receiving soning, and building code requirements. As to subsection (I), it saying that wirsslsss transmitting and receiving structurss ara
“- Eiruted Tor the Bavalopmect Segulaticns in Bection 22-37 structures are permitted by Special Exceptions in all zones in will not require the removal of the wooded area, and it will have permissible by Special Exception in 21l zones in Baltimore Councy.
_of Bill 36-82. First of all, under subsaction (A), thers are no - oo couEy,  DUTERATHOCR: T PEUPANMT e it e - & minimum impact upon the integrity, stability and beauty of the Indeed, une is hard put to think of a better location for a tower
w for the reasons previously enumerated. L miles or more from nany of the persons who appeared to guestion S community and the value of property, since we are only speaking facility, than a very lightly settled and open C 2 area of north=-
Puthermore, WETR will furnish appropriate experts' reports con- e 'Y || the tower, and will be barely visible if visible at all. As to 2 NOLAX.PLUMROPY | ahout a pencil thin 40 to 49 inch, open, grid work tower. To verify| | mouaxmisor (| ern Baltimore County. This area is away from area airlanes, it is
““'“'“_ subsection (E), the protection and conservation of the value of prop- CHARTERED w
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For all of these reasons, we would respectfully submit Me. Robert A. Mortt., Chief M. Eugun«: “'iﬂn“i'f;‘“f 4 height for broadcasting needs of the public. _ ;_ Alax Schnaider :
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p Y su o Deputy Zoning Commissioner Mestminster. As a Class "B" station It may ﬂpﬁ_.ﬁgﬂ $h e f .:lllﬂllzdn:rin;nd 5
| (:? ”'ﬁ v Mr. Hicholas Commodari Respectfully submitted, 5 kW radiated puwer at an antenna helaht of 500 feet above average terrain, i
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q I . : County Office Bullding operatior with 27.3 kW at 700 ifest AAT Is the equivalent of 50 kW at 500 faet i
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