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 PETITION FOK SPECIAL HEARING.#4-3¢79 .;1;;.55.

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: - RS
FL- L)
‘The undersigned, legal owner{s) of the property situate ir. Baltimore County and which is @;m
described in the descri egop and (-)p‘lat attached hereto and made a part hereof, heretl];y petition for a ? o
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe- -§ 3
ther or not the Zoning Commissioner and/or Deputy Zoning Colnmissioner should approve , hanor .
and_prutect the CRG approval of July 29, 1382, for proposed Silver Woods property, . § g
‘ moTemes e
pursuant to Sections 1B01.B. and 1B02.3 and other applicable of the Baltimore R
County Zoning Regulations and Section 23-62 of the Baltimore County Code, and “any 7

_________________________ LAND .‘ A “rﬁ ’
Property is to be posted and advertised as prescribed by Zoning Regulations. BALTIMORE COUNTY, MARY g
3

. L or we, agree to-pay expenses of the above Special Hearing advertising, posting, ete., upon fil-
ing of this Petition, and further agree to and are to be bound by the zoning rggulatigom and I1::eostric-

INTER-OFFICE CORRESPONDENCE T R SRR IR - '
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. ' ' - ' - - : -

it
R i

Arnold Jablon . L
TO.__. Zoning_Commi sstoner. oo Date____April 27, 1984 . eee

I/We do soleranly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

AT

.‘ oy

Norman E. Gerber, Director

Rl

Py WA T

FROM_._.Office_of Plamnlng and Zoning £
Legal Owner(s): Joseph D, Deigert, et al % “

SUBJECT... B42309-SPH oo ——

This plan was approved by the CRG on July 23, 1982.

- - - — - -t - — -

T ity and State oo mmemeeas . ‘ . : —ko""““'g’%r“’

nlduveted Sioten T

Norman E. Gerber, Directo 5 et iy T e e (; AL
I ' : i f Pl I d Zonin R P S i YETZONING: - - el
%‘fﬁ‘;’t‘fg’n‘?_*’ﬁi’i‘;‘;ﬁ?r: . and : : Office of Flanning an ] . BALTIMORE COUNTY OFFICE OF Pmmmﬁ,&l R
_ﬂ Ion. Plumhoff & Williams. . .  _P.0. BoX.7. Laurel Brook Road _ ; WTE . 1 NEG/JGH/sf - 1. Ccounty Office Building *™ .. ..
: " - - RN FEE— i 111 W. Chesapeake Avenue - . .
: g /#  Fallston, Maryland 21047 S &A Toﬂson’ Maryland ‘ 21204 el O _
1= wiz City and State ' Bt o 3#5.5.'3@“ ;e-cei'.i'e;.a gﬁ‘d'accepted for filing this_ __
4§ e ——— Name, address and phone number of legal owner, con- R YOUT‘ petéziogf ) lgj i Ty 1 . ' . L o RS
L Jour tract purchaser or representative to be contacted . H - e T e T T B
el e e 7: T
i Name ;; }
1 . 8237800 204 W. Penn. Ave., Towson, MD 21204 ' S T e
. et Ad ____________________________ ‘- . :‘ ‘l. S -- ‘ _. o ‘.‘: . '. ‘ o .. ' _' v . - - . -
§°- XY OR®DERED By The Zoning Commissioner of Baltimore County, this oo 3th____ L - ‘ . Recelved DY: - T
- &:J 7.. Petitiomer 4 2G> “"!‘ — i Nicholas | ; Cgﬁzgnop?:'lxs?
o . o . = petiticner’s oucooa .Ilﬂlrl: T LR " Chalrman, &OM e
Cé rgmred by the Zoning Law of Baltimore County, in two newspapers of general circulation through- . Attormey, . ;'_ - Ad"'i_s‘“r c_qm:i?tee‘
ofBaltimore County, that property be posted, and that the public hearing be had before the Zoning e o A
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore
County, on the é
A M :
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Zoning Commissioner of Baltimore County.

Z.C.0.—No. 1

BALTIMORE COUNTY S .. i ] LiED
P By oy A maTone comry #l.82) pauwone conty 3
. ] \ , ] , ¢
' ' S s 494-3610 Ay 7
. : ) £
- BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTERE ' e PAUL H REINCKE ; o P
- | CHIEF '* Srceron ™ april 23, 198k 4 DRGRPTRE
: . : : IRE '
Hay 3, 1084 . i Mr. Arnold Jablon, Zoning Commissicner D
L : ’ Office of Plaming and Zoning 2
' . April 30, 1984 o County Office Building May 17, 1984 3
g?tlmsr g:ﬁft ’imin i Nr. William Hammand 4 Towson, Maryland 21204 ;
Towson, Maryisnd 21204 |Stephen J. Nolan, Esquire ;?;‘lj"g Commissioner . - : Dear Mr. Jablon: :
. Nolan, Plumhoff & Williams ice of Planning and Zaning S ’ Mr. Arnold Jablon
a " oto 204 W: Pennsylvania Avenue 3 Baltimore County Office Building ‘ S Comments on Item # 267 Zoning Aavisory Committee Meeting are as follows: Zoning Commissioner
Nicholas 3, Commodari TOWSOD., Ma.ryland 21201'- 7 Towson, Maryland 21204 Property Owner: JoO eph 1. Deigert. et al County Office Building
| Chairman ' ' A . . . . ' - , Location: SW/Cor. Silver Knoll Drive and Hilltop Acres Road Towson, Maryland 21204 2
RE: Case No. 8l-309-SPH (Item Yo. 267) ttention: H.ldf Cammodari, t?ba;man ‘ o ] Existing Zoning: D.R. 5.5 ¢
. Petitioner - Joseph D. Deigert, et al Zaning Plans Advisory Committee R Proposed Zoning: Special hearing to honor and protect the CRG epproval Re: Item #267 (1983-1984) £
e ' : ' Special H P = ' - - : of July 29, 1982 for proposed Silver Woods. Property Owner: Joseph D. Deigert, et al s
MEMBERS ’ . pec earing Petition . : . . ’ 7 € i :
: - ' : o RE: Property Owner: Jgseph D. Dei : S §/W corner Silver Knoll Drive and Hilltop
“muress of - _ _ , ‘ osep - Ueigert, et al ] s 9.57 U Aeres RA
Engine !l’ing i Dea-r Mr. Nolan: . E . . ~ . . . % CTres s - , T i . . . . -
bepartment of : _ o z o1 _M ) Committes e - Location: JW/Cor. Silver Xnoll Drive and Hilltop Acres Road DU piatrett 1lth. 5 3 hcres: 9.57  Districks 1lth -
£ri i ' e Zoning Plans Adviso o ee has reviewed the plans ' ; : ; The items checked below are applicables S
Traftic Engineering submitted. with the ab fry 4 petiti ™ P Item No.: 2€7 Zoning Agenda: : - { o ° e IR Dear Mr, Jablon:
State Roads Commission 4 ¢ above reierenced petitlon. The following comments Meeting of 4,/17/84 ! . (%) 11 structures shall conforn to the Baltimore County Building Code 1981/Council S
are not intended to indicate the appropriateness of the zoning action Centlemen: . j Bill L-82 State of Maryland Code for the Handicapped and Aged; and other appli- - ] . curnished in regard to the piat submitted to this z
gﬁ?gég’"“” req_:isted, ol o asdure toat a1l parties are made ausre of plans or - | cable Codes. 11 : ' [33 Th; follo‘:rmgbcm::tt::nzgn?:; Agfr:szry Commitiee in connection w~ith the subject
r i gard to th . { , scellaneous : . office for review by ”
Health Department I;noth:b:sc:;:? r;'he ])ir:ctc; gf‘v;im ﬁi;n;;}f: ﬁgtﬁ;erngz?ﬁh ' Pursuant to your request, the referenced property has been surveyed by this : A building/ & other / permimshall be required before begimning conatruction. : j item. .
Project Planning the Zoning Commissioner with recommendations as to the suitebility of g Bureau and the couments below marked with an "X" are applicable and required : C. Residential: Three Bets of constructlion drawings are reguired to file a permit : '
 Buiiding Department the requested zoning. . - . " to be corrected or incorporated into the final plans for the property, : . application. Architect/Enginser seal is/is chng:. Sq;iied' Non-reproduced seals 3 General: ¥
- ' - - ' . L and signatures are required on Plans and Te c Be . . Lo
" Board of Education This hearing is required b £ 1 ' { } 1. Fire hydrants for the referenced property are required and shall b 34 Thres and Registered This property {Project §1192) was the subject of review by the Baltimore B
' Zoning Administration determine if tl?;fr pmpgsed devzﬁg:::ng i?:ib;e::n:os];ﬁ;p;iﬁ_;g. located at .ir'ltervals.or feet along an approved road in ° i;?i;ifﬁiilér Emgina::t:hglc'g:s :;:I:-:g ga;fl? a":eu:n:.t]q:;giicati:i.a o County Joint Subdivision Planning Committee December 3, 1981, and by the County % |
) Industrial . ' Since this particular Bill further limited how a proposed development, accordance with Ba.{tlmore County Standards as published by the ' S 3 E. An exterior wall erected within 6'0 for Commercial wses or 3'0 for (me & Two Review Group July 29, 1982. 1 =
. Developsent .. - | adjacent to cne with dissimilar housing types, could be developed, this Department of Public Works. SRS * Pemily use group.of an sdjacent lot line shall be of one hour fire resistive ' - servl {ded comments to the A
e o hearing is required to prove that the plan, approved by the CBG (County. ) . construction, no cpeninge permitted within 3'0 of lot lines. A firewall is The Baltimore County Bureau of Public Services provi omme -
.7 . 7 = {Review Group), prior to the adoption of said Bil®, should be applicable. () 2. 2 second means of vehicle access is required for the site. e e et 5020 Table LO1, line 2, Section Petitioner August 10, 1982 and August 16, 1982, %

() 3. The vehicle dead end condition shown at 3 This office has no further comment in regard to the plan submitted for

Enclosed are all cc;;mnents subnitted from the members of the

F. Requested variance appears to conflict with the Baltimore County Building Code,
Section/s .

Committee at this time that offer or request.information on your Zoning Advisory Committee review in connection with this Item 267 (1983-1984).

S petition. If similer comments from the remaining members are received, -

EZXCEEDS the maximum allowad by the Fire Department,

S I will forward them to you. Otherwise, eny cocmment that {fs met . = =~ 7 F - o0 & G. 4 change of occupancy shall be applied for, along with an altcration permit g ver bY yours. /
' informative will be placed in the hearing file. This petition was -~ i F= " " 3 { ) 4. The =ite shall be made to com ; ; - application, and three¢ required sets of drawinge indicating how the structure SR — ,
. o L - = > ply with all applicable parts of the 14 : the ed change. Dravings require S i B
accepted for filing on the date of the enclosed filing certificate . P ,? T - Fire Prevention Code prior to occupancy or beainni N g wiil meet the Code requirements for propos R ad may req gy 2

and & hearing scheduled accordingly. ' . _ . B 1 oo . pancy ginning of operation, | a professional seal, :.0 T f !;ﬁgn 's ;&;eSh &

o . . Y GO U ’ IR reau o c Se

S ' ' S . &) 5. The buildings ard structures existing or proposed on the site shall ST ' B. Before this office can comment on the sbove structure, please have the owner, ] “ &
Very truly yours, L ¥ L TR . camply with all applicable requirements of the National Fire Protection SR thru the services of & Regigtered i Maryland -Tohitect or i t:d R ' 3

,/)7/ 2. 23 W te - AL Association Standard Ko. 101 "Life Safety Code” - : oy this office, that, the structure for vhich a proposed change in use is propos o RAM:EAM:FWR:$8

el et - T T . ety e¥, 1976 Edition prior SRR . can comply with the height/area requirements of Table 505 ard the requirved con- :

o = s g te occupancy. T s.vuction classification of Table LOI, P

CHOLAS B. COMMODARY

SRR cc: R, Covahey

R Chairman T ( ) 6. Site plans are approved, as drawn 1. Comments o
- - Zoning Advisory Committee S ’ i . M-NE Key Sheet
. YBL smch o : { ) 7. The Fire Prevention Bureau has no camments, at this time, | I NE 9 U Topo
Enclosures cc: The Shenk Corp. L ST ’ Noted and  / SR 12 Tax Map
28 : , e . & R: /P , . . / ‘ L e
o 43 East Lee Street . e EVIEWF ;1 A ] [ 1 4 Approved: / 5 e 1 FOTE: These comments reflect only om the infoiuation provided by the drawings sub- ] i -r\ -
. _ Belair, Maryland 2101 S : annfin i1re Fregentio, u:eaw’ mitted to the office of Planning and Zoning and are mot intended to ba con- £ 3 SP o
: ; Special Inspection Divisicn 1 ptrued as the full extent of any permit. If desired, edditional information i q, P
i S o . _ 3 ray be obtained by visiting Room 122 (Plans Review) at 111 W. Chesapsake Ave., . % 0 e
: : 3 /mb E TowsCl. { 3 4’ 6 A
! 3 Very truly yours, ' N ﬁ’
- Ul heview T
. m e eremm o oemramnan i e nep e - . : CzB:es
L . j'i:" ] - . JAN 2’5 335 . 4’5
. ) - ) Alw..é
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Rev. 12/82
5. Arnew church or other building for religious worship, the site plan POWER OF ATTORNEY hecc <ary or required in order to cbtain any and all such governmental () I hereby ratify and confim all lawful acts done and é
i : i ing i d ith , ; ; , .
ggztviho;clgogai be:zyag}czvﬁgagrtsrqiaﬁbﬁzlt&g:r;n% i:g i:qccg ainiem approvals as my Attorney-in-Fact shall deem proper, including the caused to be done by my said Attorney-in-Fatct pursuant to this Power of
S otaed imprens e s sy ) . . . o
zxtente?nssiblee:?gskﬁ‘ieui requlégnzﬁ?s] aw:il{ ga;aintaiﬂcea;ﬂtzh;te KNOW ALL MEN BY THESE PRESENTS, that I, ALFRED KAGSER of hearing on the Petition for Special Hearing (Item $267) before the Attorney, and I direct that it shall continue in effect until terminated
’ £
said plan can otherwise be expected to be campatible with the character . - vy : ' e} timo . ; P
and general welfare of the surrounding residential premises. {Bill No. Satsuma, Florida, desiring to execute a specific Power of Attorney, have Zoning Cormissioner of Bal re County; by me or by operation of law.
109, 1982.] made, constituted and appointed, and by these presents, do make (c) to sign, seal, execute, acknowledge and deliver any (c) If the authority contained herein shall be rewoked or g
7. g‘uzﬁe‘l];: ihi‘:ﬁnqbea;gv 2::12]ft133h tﬁzc;iétizons of Section 500.4 and constitute and appoint JOSEPH D. [ (GERT, my Attorney-in-Fact, for me and all instruments or petitions in writing of any kind and nature, as terminated by operation of law without notice, I hereby agree for £
| :hugisjzr:g;?aii;ﬁgt%éci:ig'némﬁelzji;g;-1:124.363.7;9??]1801-1.C-7A of and in my name, place and stead to w0 and perform all acts, deeds, nay be necessary or proper, containing such terms and conditions, and myself, executors, administrators, heirs and assigns, in consideration f
] - ’ ¥ - ’ L] i
8. An addition to an existing trailer park or mobile home park or to matters and things whatsoever concerning the property, situate in the such zoning requests, if any, as my said Attorney-in-Fact shall deem of my Attorney's willingness to act pursuant to this Power of Attormey, ‘
property which is a part of such park or contiquous to such park, if even lecti f b £ Baltimore County, consisting of 9.574 dvisable. to save and hold harmless from 1 :ohi1i
the park is lawfully in existence in a D.R. Zone on the effective date El th Election District o e Yo 1stng o advt any loss suffered or any liability .
of this act. [Bill No. 109, 1982.] acres and to be developed for proposed Silver Woods Subdivision, which P 2. REPRESENTATION AND EMPLOYMENT OF ASSISTANCE: incurred by my Attorney in so acting after such revocation or
9. An addition to an existing community building, or other structures g property is more fully described in a Deed recorded among the Land (a) On my behalf and in my name or the name of my termination without notice.
devoted to civic, social, recreational, fraternal or educational TS & T L
Zgi:é?b’ie1;2:\‘;2?&’{‘;&;‘;2‘73?25&‘;ﬁ;“;z:ggii Pg‘;;‘ii aérlmd og;;ening 4 § Records of Baltimore County in Liber OTG5003, folio 529, which ‘ Attorney, to institute, prosecute, appear in, any legal, equitable or (d) This Power of Attorney shall not be affected by my 1
! ! ' o ' .
requirements, are maintained. [Bill No. 109, 1982,] description is incorporated herein be reference, which may be necessary i' administrative hearings, actions, or other proceedings, with respect to respective subsequent disability or incapacity, and the power and \
10. A new community building, or other structures devoted to civic, and desirable in the judgment of my said Attorney-in-Fact as fully and 2 the aforesaid approvals and to which I am or may becare a party or in authority conferred herein on my said Attormey shall continue in full
social, recreational, fraternal or educational activity, if the zoning g =
:haunission:g c}eteminestdurinq 11:he special i;ceptiont;gricess tlz?at . effectually to all intents and purposes as I could do if personally ; which I have an interest, and to engage coumsel in connection force and effect, and shall be exercisable by said Attorney
e proposed improvements are planned in such a way that compliance, to _
:hhete:éﬁent pogs;ible wi:-l.) RTA use t;equ%remits, Wi:il:id bi mgéntainetz_la)rlﬁd present and acting, including but not limited to, each and every one of therewith, authorizing my Attorney-in-Fact to assent or to waive any or notwithstanding my later disability or incapacity of any of usor later
a e special exception can otherwise expec o compatible i
with the character and general welfare of the surrounding residential the following matters: f all rights, privileges, and defenses available to me under the Laws of uncertainty as to whether I am dead or alive.
premises. [Bill No. 109, 7982.] - :
' 1. APPLICATIONS FOR ZONING AND OTHER APPROVALS: 4 the United States of America, State Laws and Laws and Ordinances of CAPACITY: ‘
11. Any zoning petition prepared in accordance with Bill No. 124-81 and i o 3
filed prior to June 30, 1982, [Bill No. 109, 1982.] 1- (a} to request, petition and apply on my behalf as g Ioc-1 subdivision of the various States and Amendments thereto, I hereby certify that as of the date of the execution of this L
12, Privately sponsored day care and nursery programs for children before, 1. co~cwmer, for any and all governmental approvals, including zoning : 3. MISCELLANEOCUS: instrument, I am of sound and disposing mind and capable of executing a
during, and after regqular school hours as an ancillary use, in all ] ] ) .
r[)ublic and private ?chools as otherwise permitted by these regulations. ] { approvals, whether from Baltimore County, Maryland or the State of 3 To sign, seal, acknowledge and deliver any instrument valid deed or contract. I hereby further certify that I am not under
Bill No. 47, 1982, ‘ : fo
? Maryland which may be necessary in connection with the sale and/or necessary to accarplish any of the powers herein granted. any medical treatment for mental disability or disorder, or subject
d. The provisions of Sub~subpar-qraphs a and b of this subparaqraph shall I L
not apply to existing develon nts as described in Sub-paraqraph A.1 of SR B development of the said property as my Attormey-in-Fact shall decm 4. GENERAL PROVISIOHS: to any type of mental disability or disorder. o
Subsection 1B02.3, nor to subdivision tracts for which tentatively approved e LR S
plans remain in effect as described in Subparagraph A.2 of said subsection. At , proper, in riy name or jointly in my name and that of any other party or e (a) All business transacted hereunder for me or for my IN WITNESS WHEREOF, I have hereunto set my hand and seal this =5
[Bill No. 100, 1970; No. 124, 1981.]) 3! LAW OFFICES . LAW OFFICES LAW OFFICES 2
: w41 NOLAN, PLUMHOFF parties including my Attorney-in-Fact; : 4 NOLAN, PLUMHOFF account shall be transacted in ry name, and all endorsements and NOLAN, PLUMHOFF 30th day of April ¢ 1984, B .
o i : & WILLIAMS, F : & WILLIAMS, ::;LI}LAMS. T R
2 b oo v {b) pursue, appear, participate and cooperate in any and | CHARTERED instruments executed by my Attorney-in-Fact shall be withthe designation D S
2. This provision was added by Bill No. 47, 1982, Although it does not appear as e h i all hearings or administrative or other proceedings which may be L "Attorney-in-Fact"; WITNESS: ]
part of Bill No. 109-82, that Act did not specifically repeal this provision 23 ; % £
and it has therefore been continued in these Requlations. i ' / S
1 ? | S
e T ’1 C ‘
Lo . g E E A 3 - - o il i i e L s - AN B A
ol S S s !' H - 1 : : . . . 2 o & ]
STATE Ok #FETHR, COUNTY OF PUTNAM S ¢ L L POVER OF ATTOR : «i necessary or required in order to cbtain any and all such governmental L R ﬁ
. : vl .- : < . 3
o 27 I, _ Sonya L. Hugha- , a Notary Public of the State of £ M ; approvals as my Attorney-in-Fact shall d p r, including the - ; |
Epgdank, in and for the County aforesaid, do hereby certify that on the hearing on the Petition for Special lLiearing (Item #267) before the EE}B @nmmunﬁwalth of Cﬁazsanhuaztm §,
L KNOW ALL MEN BY THESE PRESENTS, that I, BETTY LEMNNARD of . .
30th day of _ Aprit , 1984, before me, perscnally appeared . = E Framingham, Massachusetts, desiring to execute a ific ¢ Zoning Cammissioner of Baltimore County; Office of the Secretary of State ;- o
TR armre ’ g, spec Power o .
Alfred L. Kasser , identical person who is described in, LE o . . ©) to sign, seal, execute, acknowledge and deliver any C 17875 May 9, 84 1
. j Attorney, have made, constituted and appointed, and by these presents, Boston, £9......
whose name is subscribed to, and who signed and executed the aforegoing o constitute and appoint J H D. DEL my Atto in—Fact and all instruments or petitions in writing of any kind and nature, as g !!31'9[’2 cm—ﬁfg, That ot the date of the atiestation hereunto annexed, 3
make OSEE . GERT , ey = ’ =
instrument, and having first made known to me the contents thereof, he sary taining such terms and conditions, and : .
' ’ ! ; for me and in my name, place and stead to do and perform all acts, may be neces OF proper. con = ’ ) , R
personally acknowledged to me that he signed and sealed the same on the ' i . . . \ ! such zoning requests, if any, as my said Attorney-in-Fact shall deem Jeremiah O'Connor _ P
date it bear his true, £ and voluntary and deed for the 3 deeds, matters and things whatsoever concerning the property, situate in ; i ¢4 This power of attorney may be terminated 79 L .
i s as his ree volun act or TN ic . ice in writin o
’ ' the Eleventh Election District of Baltimore County, consisting of 9.574 ; haédv;qtag%% ne- n,il\riI 4 (:8 : olfgssl?c R tefmipat foa®and sucn®
uses, purposes and considerations therein set forth, ‘ Eefniln ation fe BINAHEE A5 SOLORENT OF ASSISTANCE:
acres and to be developed for proposed Silver Woods Subdivision, which ; ) ] : o , : )
N WITNESS WHEREOF, I have he to set my and official ,g . ; on 1f and in or the of whose name is signed 1o the attached certificate of acknowledgment, proof or affidavit, was at the time
! property is more fully described in a Deed recorded among the Land 3 (a) my beha Iy name ny S of taking the same. a NOTARY PUBLIC for the said Commonwealth duly commissioned and
seal the day and year first above written. 5 Attornev, to institute rosecute ar in leqal itable or g constituted; that 1o his/ her acis and aitestations, as such, full faith and credit are and ought 1o be given
o Records of Baltimore County in Liber QTG5003, folio 529, which P ot Ye ¢ P ¢ 8PPE ¢ ENY l8gaL, S P ' i in and out of Court; thar as such Notary Public, he | she was by law authorized 10 1ake depositions, 1o
3 2 kN ) : : : ¥ .. R .
L 7_ ] . . ) ‘ ] ) . ': . administrative l-earj_ngs R acticns , Or other promdlngs, with respect to 5 adminisier oaths and take acknowledgmenis or deeds or conveyances of lands, iene.aenis or JEEE R : .a-&
_ description is incorporated herein be reference, which may be necessary i 2 § hereditamenis and other instrumenis throughout the Commonwealth 1o be recorded according to law. T . o
__ 3 . ] . ) . v _ the aforesaid approvals and to which I am or may became a party or in 3
| i and desirable in the judgment of my said Attormey-in-Fact as fully and : . e T . . 1o . el in o - !
4 E : tere anu a OOrL nnecti :
My Comission expires: 5 effectually to all intents and purposes as I oould do if personally ' ve an in St engag : §
Mn;n ﬁmgszlmhgf: !E'iz?;ggﬁ | | 53 . i present and acting, including but not limited to, each and every one of ‘ therewith, authorizing ry Attorney-in-Fact to assent or to wrive any or JIn testimony of @which, 1 have hereunto affixed he il
g : - ’ ’ . : : i
BONDEN BY U.S.F. & & CO. : : i i B ) o ) | | -
T L ! the following matters: . all rights, privileges, and defenses available to me under the laws of ; GBreat §Bal of ﬂ]t Q:ommnnfnealth : Y
¥ . 3 & i
i i Aneri =2 laws and Laws and Ordinances of : , L K1
: i 1. APPLICATIONS FOR ZOWNING AND OTHER AFPROVALS: ? the United States of hea. Sea o °° L the date above written. P ' g 3
S } f % : . s _ s . ) ¢ . R
S (a} to request, petition and apply on my behalf as TR | Local Subdivision of the various States and Amendments thereto. ] %W J @ é‘ g
SN ' ST 3.  MISCELLANBOUS: i 4
: ' co-owner, for any and all govermmental approvals, including zoning 3 ! : 9 kR 3o
. app 1s, whetl from Baltimore ty or the State of ' o ¥ To sign, seal, acknowledge and deliver any instrument Secretary of State : Z 4,
S . 1 necessary cconplish of the powers herein granted. -
S % Maryland which may be necessary in connection with the sale and/or . i ° toa ay * g M‘ifﬁ/ ' g
S . 1 4. GENERAL PROVISIONS: : ¢ R 3
3 development of the said property as my Attormey-in-Tact shall deem i b Deputy Secretary § B TI -
A . B b (a) All business transacted hereurder for me or for my ¢ -
LAW OFFICES proper, in my name or jointly in my name and that of any other perty or 1 AW OFFICES P ,}f T
NOLAN, PLUMHOFF 5 LAW OFFICES " i NOLAN, PLUMHOFF t shall be trans.cted i name, and all endorsements and ' 1
& WILLIAMS, - NOLAN, PLUMH ies incliudi —-in~ 3 1 ' accoun anshwted In My ' £ 1 S
Covson s f swiLuas, parties including ny Rttomey-inrect 4 CrArteRe ted rmey-in-Fact shall be withthe designati L 3 e §f
TOWSON, MD. . . . instruments execu y Atto ~in=-Fa Wi signation ¥ : £ o x: Y
T § L () pursse, appear, participate and cooperate in any and g o i I PO — S S - Rl
: ] "ALtorney-in-Fact®; BN . ' R 1
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(b) I hereby ratify and confirm all lawful acts done and
caused to be done by my said Attorney-in-Fact pursuant to this Power of
Attorney, and I direct that it shall continue in effect until terminated
by me or by operation of law.

(¢) If the authority contained herein shall be revoked or
terminated by operation of law without notice, I hereby agree for
myself, executors, administrators, heirs and assigns, in consideraticn
of my Attorney's willingness to act pursuant to this Power of Attorrey,
to save and hold harmless from any loss suffered or any liability
incurred by my Attorney in so acting after such revocation or
termination without notice.

(d) This Power of Attorney shall not be affected by my
réspective subsequent disability or incapacity, and the power and “
authority conferred herein on my said Attorney shall continue in full
force and effect, and shall be exercisable by said Attorney
notwithstanding my later disability or incapacity of any of usor later
uncertainty as to whether I am dead or alive.

CAPACTITY:

I hereby certify that as of the date of the execution of this
instrument, I am of sound and disposing mind and capable of executing a
valid deed or contract. I hereby further certify that I am not under
any medical treatment for mental disability or disorder, or subject

to any type of mental disability or disorder.
IN WITNESS WHERL..®, I have hereunto set my hand and seal this

S/‘é day of MA‘/

, 1084.

WITNESS:

M ﬁ /6m,,/z;’$g
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According to a letter dated April 21, 1983 from Robert
A. Morton, Chief of the Bureau of Public Services of the Baltimore
County Department of Public Works, to The Shenk Corporation, the
plan for this project was approved by the County Review Group on
July 29, 1982, as mentioned hereinbefore, and plan approval will
expire three years from the date of such approval.

The issue before the Zoning Commissioner on the instant
Petition is whether the Residential Transition Area (RTA) regula-
tions of §1B01.1B(l) are applicable to the CRG approved plan or
whether those RTA regulations are not applicable due to the ex-
press exemption provided in subsection (d) of the aforesaid sec-
tion because the plans for the subject property were, at a minimum
"tentatively approved [and] remain in effect”. §1B01.1B(1)(d).
The Petitioners respoctfully contend that the facts and history of
this oroperty, particularly the CRG approval dated July 29, 1982,
amply warrant the grandfathering protection of subsection (d) and
confirmation and concurrence by the Commissioner in the approval
of the plan.

ARGUMERT
I
THE COUNTY COUNCIL HAS AFFIRMED, ON
AT LEAST THREE OCCASIONS, THE SUFFICIENCY
AND VALIDITY OF THE UNDERLYING PLAN APPROVAL

In a direct sense, the Baltimore County Council affirmed
the CRG approval of the proposed Silver Wocds development of
forty;six townhouse lots and six single family lots when it re-
solved to accept the gift of 3.8+ acres from the owaers for

Honeygo Run Park. Mindful of the nature and manner in which the
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whose name is signed to the attached certificate of acknowledgment, praof or affidavii, was at the time
of laking the same, a NOTARY PUBLIC for the said Commonweaith duly commissioned and
constituted; thai 10 his{ her acis and auestations, as such, full faith and credit are and oughi to be given H
in and our of Courr; that as such Notary Public, he/she was by law authorized 1o take depusitions, 1o
administer caths and take acknowledgments or deeds or conveyances of lands, tenemenis or

hereditaments and other instruments throughout the Commonwealth to be recorded according 1o law.

.

oo {

The Tommontuealth of Flassachusetis

:

»

Office of the Secretary of State {
C 17874 Boston, ..... Ma y9, ....................... 9., B4 i .
(3 l'IE rehg c Bl’ﬁfg. That at the date of the atiesta: ~ “ereunto annexed, ; _

%‘
£

Jeremiah O'Connor

JIn testimony of fwhich,
Breat Seal of the Commonfuealth

I have hereunto affixed the

the date above writien.

ol i oty

Pz

Deputy Secretary

{Q,,m. L/ C_-éZJ\

o

TR A

g, O ITE ey e VR RS T T ST e S I e T A

balance of the Petitioners' property (9.574 At) was being so
developed, the Council recognized the substantial benciit to the
community of this public open space and approved the dedication

on or about June 14, 1982. Consummation of the agreement between

the owners and the County is expressly contingent upon the owners';

ability "to develop the balance of their property into approxi-
mately fifty-two (52) dwelling units {six (6) individual home

sites and forty-six (46) townhouse lots)... A copy of said Offer

of Dedication and Agreement which is dated June 14, 1982 as

approved by the County Council is attached hereto and incorporated

herein by reference.

Indirectly, the Petitioners derive further support from
the actions of the County Council which resulted in amendments of
the RTA provisions pursuant to Bill Nos. 124-81 (passed August 3,
1981; effective September 25, 1981) and 109-82 (passed July 6,
1982; effective August 26, 1982). Although the Council had the
opportunity to modify or delete the subsection which is at issue
here, it confirmed its continued viability and importance by
leaving this safe harbor for approved plans intact. In view of
the projects which would have otherwise been adversely affected
by elimination of the grandfather provision of subsection (d), as
above, it may be reasonably inferred that the Council sought to
preserve the scope and protective nature of §1B01.1B(1)(d) thereby
eliminating the certain hardship which would result to those pro-
perty owners who had reasonably relied on their CRG approval
while diligently proceeding with development plans such as the

instant Petitioners. In addressing these provisions, the Council
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RIS A TTS
SIATE OF MARYTAND, COUNTY OF

. . i
B I, TM 59 d"ﬂwr’ L, a Notary Public of tle State of
PrISS A OSE 7 S ) )
Haryland, in and for the County aforesaid, do hereby certify that on the

& -4 day of /ﬁﬁﬂy,r
LSy s o /

whose name is subscribed to, and who signed and executed the aforegoing

» 1984, before me, personally appeared

, identical person who is described in,

instrument, and having first made known to me the contents thereof, she
personally acknowledged to me that she signed and sealed the same on the
date it bears as her true, free and voluntary act, and deed for the
uses, purpcoses and considerations therein set forth.

IN WITNESS WHERECF, I have hereunto set my hand and official

seal the day and year first above written.

/CZ,>}’L“““°4~/L_C::iﬁ/1fziun4¢'

d;ﬁ5Uﬂy Public

My Camission expires:

7858

SJIN/ehf
4/26/84
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had full opportunity to abrogate and remove subsection (d) had
it determined to subject all development plans alike, whether
approved or not, to the RTA provisions as amended,

Clearly, the Council recognized the onerous effect, lack

of predictability and great potential for harm which would result

for property owners and thus preserved this important exception.
Although not expressly defined in §1B01.1B, recent experience andé
the C.R.G. process as embodied in the Development Regulations é
dictate that C.R.G. approval of the plan more than sufficiently

satisfies the criterion that the plans be '"tentatively approved" |
in order to trigger the sﬁbsection (d) exemption. Petitioners
further contend that questions of procedural due process would

be raised if they are not perwitted to proceed inasmuch as funda-

mental principles of fairness militate against burdensome and

arbitrary regulatory action that tends to subject an owner to :
duplicative and unnecessary tiers of plan submission and resub-
mission.
I1
THE PETITION SHOULD BE GRANTED
BECAUSE PETITIONERS HAVE A VESTED
CONTRACTUAL INTERZEST TO DEVELOP
« THE BALANCE OF THEIR PROPERTY

Petitioners respectfully contend that the Zoning Commis-

sioner may also grant the Petition herein by reason of the express

provisions of the aforesaid Offer of Dedication and Agreement,
specifically Section 2 thereof. Throughout the Agreement, speci-
fic reference is made Lo t'.e affirmative covenant on the party of

Baltimore Ccunty, Maryland to:

!

N -

ok e TP L A PRI AR T e e

A iy kit ——— B o T S 0 S ottt
]; ) s i o i e it 55 g A S o e
RE: PETITION FOR * BEFORE THE
SPECIAL HEARING
N end of Silver Knoll * ZONING CCMMISSIONER
Drive, 363' NW of the
Center line of Hilltop * OF
Acres Road, 1llth District
- - . * BALTIMORE COUNTY
JOSEPH D. DEIGERT, et al
%* Case Nc. 84-309-SPH

PETITIONERS' MEMORANDUM OF LAW

JOSEPH D. DEIGERT et al., owners, and LAZEROV/RAY

LAW OFFICES

NOLAN, PLUMHOFF ;'
1

& WILLIAMS,
CHARTERED
TOWSON, MD.

in, by their attorneys, Stephen J. Nolan and Nolan, Plumhoff &
Williams, Chartered, respectfully submit this pre-hearing memoran-

dum in support of the Petition for Special Hearing filed herein.

STATEMENT OF THE CASE

On April 5, 1984, a Petition for Special Hearing was
filed with the Zoning Commissioner for Baltimore County by Joseph
D. Deigert et al. as owners and Lazerov/Ray Partnership as
Contract Purchaser of the proposed Silver Woods property north
of Silver Spring Road. The Petition requests a hearing to
determine whether the Commissioner should approve, honor and pro-
tect the CRG approval of July 29, 1982, for the proposed Silver
Woods property. 1In support of their request in this regard,
Petitioners cite as authority Sections 1B{1.B and 1B02.3 and

other applicable sections of the Baltimore County Zoning Regula-

tions and Section 22-62 of the Baltimore County Code.

PARTNERSHIP, contract purchaser, all of whom are Petitioners here-

bR

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED
TOWSON, MD.

ments might be deemed to apply, without admitting their applica-
bility in fact or otherwise, proposed Silver Hill Court would

have to be moved northward at the expense of certain lots as

process the Deigerts' application for preliminary
plan of subdivision whereby the remaining property
not subject to the public reservation will be sub-
divided into approximately fifty-two (52) dwelling
units {six (6) individual lots and forty-six (46)
townhouse lots) in substantially the manner as shown
on the plat attached hereto.
Both in the fourth "Whereas' clause and in Sections 3
and 5, the Agreement is made expressly contingent upon the owners'
ability to develop the balance of their property into a minimum

of fifty (50) dwelling units. To the extent that the RTA amend-

shown on the plat and at the added expense of a significant por-
tion of dedicated park area.

In Mayor and Council of Baltimore vs. Crane, 277 Md.

198,206 (1976), the Court of Appeals found no vested iight
attached in the usual sense but did hold that the developer ac-

quired a vested ccntractual interest which was derived from their

acceptance of an offer contained in a municipal regulation which
gave density credit for areas dedicated to publie use.
Just as the Court could perceive no real difference be-

tween the Crane case and Ward vs. City of New Rochelle, 197 N.Y.S.

2d 64 (copy attached) which it cited with approval, e can detect
no difference between the vested contractual interest recognized
by the Court in Crane and the vested contractual interest which

clearly exists here due to the June 14, 1982 Agreement. The |
County Council and the Executive Cffice approved the fifty-two |

(52) unit development copcept for the balance of the property
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OFFER OF DEDICATION AND AGREEMENT i I L]~
1, The County will delrare a public reservation of that portion of the i gy
in consideration of the dedication. The development plan approval THIS OFFER OF DEDICATION AND AGREEMENT, Made this :E:qu of Deigert property contalning approxisately 3.9 acres and ¢ on the plat - SR 1
ttached he S
by the C.R.G. on July 29, 1982 resulted not only because the plan 4 “g _ , 1982, by and between JOSEPH DEIGERT, LESTER DEIGERT, a reto amd incorporated by reference herein. The County further agrees OO ¥
lso b " 1 HEREBY CERTIFY, that on this day of May, 1984, LEQNARD DEIGERT, RAYMOND DEIGERT, FLORENCE D, MEEKS, ANNA D. MULLHAUSEN, ALVIN to velinquish and forego, subject to the terms of this agreement, its right to RN
complied with all then-existing regulations but also because suc ‘_ 81
P & TeE l a copy of the foregoing Petitioners' Memorandum of Law and Order KASSER, ALFRED KASSER, JOHN BENDA and BETTY LENNARD, hereinafter collectively declare a public reservation of the entire property and, during the term of this P S T
approval was in partial perfomance of the County's contractual . ' called "Deigerts®, and PALTTMCORE (OUNTY, MARYIAND, a body corporate and politic, agreement, the County will not zcquire the entire property for park purposes, ' " S 1
were mailed postage prepaid, to Phyliis Cole Friedman, People's 2. The County will, subject . LY
i * - LN ' : \ g )
obligations to process the plan so that the balance of the Deigert ] i} hereinafter called the “County". y will, subject to and in accoraance with the County's Sub- P | d
Counsel for Baltimore County, and Peter Max Zimmerman, Deputy WIEREARS, the Delgerts are the owmers of a 9.6 acre tract of land located division and Zoning Regulations, the Defgerts® application for preliu- R |
roperty could be developed for fifty-two (52) dwelling units. _ process ‘ prel :_‘ B
prop 7 ‘ P Y ( g People's Counsel, Room 223, Court House, Towson, Maryland, 21204. in the 11th Election District of Baltimore County, as shown on the plat dated inary plan of subdivision whereby the remaining property not subject to the . _ k)
The Deigerts, having relied in good faith on the under- January 5, 1982, & copy of which is attached hereto and incorporated by reference public reservation will be subdivided into approximately fifty-two (52) cwelling R
. . herel units (six (6) individual lots ard fort 4 ' ; o i
lying Agreement and having spent considerable time and money to rein; and _ ard forty-six (46) townhouse 1ots) in substantially ; R 15
) WHEREAS, the Deigerte have filed an application for the approval of a the manner as shown on the plat attached hereto. ; ' L
i1i ; illing and able to ' 3
diligently pursue final approval, are ready, willing ; ) . ; g‘ ) preliminary plan of subdivision for individual and townhouse develogment, {21 3. It is further agreed that neither the public reservation imposed R 3
consummate the dedication as contemplated in the June 14, 1982 Stephen J. Nolan ~ individual lots and 31 townhouse lots) with the County; and by Resolution of the County Council nor this agreement shall in any wey affect o &
WHERFAS, the Count rsuant to the provisions of Section 22-18 of the the Deigerts' ability to develop the balance of thelr Tt - :
: Agreement as soon as final development approval is granted. ' unty. pu provisions o on Yy op property, containing approx ! ]
SR - Baltimore County Code, 1978, 1980 Cumulative Supplement, as amended, is con— imately 5.7 acres, to the fullest extent allowed by the (cunty's Zoning and Suk- ‘ :
- T 1 . 1 o
o CONCLUSION sidering a public reservation of the entire 9.6 acre Deigert Parcel for a period division Regulationa. It is the expressed intent of this agreement that the - 3 ‘
Based upon the aforegoing, Petitioners urge the Zoning ] S : Co of eighteen {16} months in order to determine whether the land shail be acquired Deigerts shall be entitled to utilize the D,R,5.5 zoning density from the said 31
R o d 3 e
. 2 s . X " . the County as part of the County's prunosed Hone Run Park) and S 3.9 acre tract of land, or o much thereof as 1s allcwed t ’ oAy
Commissioner to join with the Baltimore County Council end County - L e yaspa unty’s pre: ¥90 ark) ; . by the County's lawa and =
T SN SRR WHEREAS, the Deigerts, in conmideration of the County's agreement not requlations, in the develorment of the balance of the property. SR
REREY keview Group and concur in and confirm the plan approval dated !,«r o S i to place the entire 9.6 acre parcel under public reservation and in consider- 3 4. The Deigerts, for themselves, their heirs, personal representatives i $
‘ July 29, 1982 in order that the subject plan may be finalized and SR B ‘ ation of the County's agreement not to acquire the entire 9.6 acres for park _:‘-‘f-_ .: ~ and assigns, hereby offer to dedicate and give to the County, free of charge and £ §
; . . KRR purposes, are willing to give, at no cost to the County, a tract of land con- SRS free of liens and encumbrances, the said parcel of land contai : -
3 the Agreement conveying park area to Baltimore County fully con- o o 3 ’ ' : AR , pa aining approximately :
E . . 5 3 taining approximately 3,9 acres to be used by the County as part of Honeygo : o 3.9 acres and indicated § on the plat attached heretoc., The Deigerts further # §
’ ~3 8 ated. : f 3 fun Park, upon condition that the Deigerts are allowed to develop the balance T agree that in consideration of the County's agreement not to acquire the entire : ?
‘ Respectfully Submitted, - q - ) _' of their property into approximately fifty-two (52) dwelling units {six (6) parcel and not to place the entire parcel under public reservation, that this ‘ ] '
K 3 : ] " L i
- o = T individual hame sites and forty-six (46) townhouse lots) as indicated cn the plat offer of gift and dedication shall be and remain irrevocahle and may not be with— \ E; i
2.—/; ) T 4 _ L % attached hereto. draw: unless and until the County, during the subdivision review process, shall ' ;
L S ] SRR . NOW, THEREFORE, in consideration of the mutual covenants and ises have notified the Deigerts that the ect rty cannot be devel : ‘ )
Stephen J. Nolan - r S ’ ! prom - subject property oped into 7 £l
4 1 ; o set forth hereln and for other good and valuable considerations the receipt & minimm of fifty (50) dwelling units in substantially the manner shown on the 2;. ] g
Q ’ P P T and sufficlency of which the partles hereby acknowledge, the parties hereto atttached plat, B : 5
/K&h, Wé. &‘)‘%-fﬂ/ “ 7 .’ ‘ . : ; agree as follows: 5. It is further agreed between the parties hereto that the offer of * .
i NoTlan, Plumhoff & Williams T AT 1
NOLrNWS:‘FJﬁSHOW | Chartered - --: LAW OFFICES » : -2~
: & WILLIAMS, 204 West Pennsylvania Avenue {1 NOLAN, PLUMHOFF B : ‘
CHARTERED Towson, Maryland 21204 : E & WILLIAMS, : g 3
TOWSON, MD. (301) 823-7800 S CHARTERED ‘
3 _ o TOWSON, MD. I
Attorneys for Petitioners T : ot = .
" SJN/tms N ; ;
; 5/9/84 | & E
Lo 3
| 1 i
5 |}
e s s H i ' . . b
E ‘_"'(. L e . R R it W i e TR - . iy
7 * . E. -. AN R sl st P Gt i Sutort. A e R i ; ) . ="‘::-‘-n-‘¢‘t=m\£€-‘\ﬂ-w.' SRS T AR Y T Y T L T T E T e A TR P it . i : . e o e i L
) - ' ‘_ \\,_, — . " . 3 i - N e
3 - SONE - ~ p— - : 3 " Tt B MGG MEXST N e’ 3 I
L dedication and gift containeC herein is erpressly conditicned upon the Deigerts* S i& o WITNESS: i, DOFPEAN SPecE 78 ‘é.,_ﬁ' &7/ VEA PRlLE To p '.E 4
: ability to develop the balance of their property into a minimm of fifty (50) = : ﬁ . % /L C(Q.J J 3 W .‘Q..f M— P YV 77 o i . é ‘
LA g . ] - " E .5
3 dwelling units and if, after processing the develomment plans, it is determined L ; - - - \\, _ FLORSCE Do ME(EKS (SEAL} i L PROPOSED ey 7y Y 3 7 E :
| that the Deigerts cannot develop said tract into a minimum of fifty (50} dwelling , A{;{Z{;(—Q /C ) (J(,‘. ) As‘ ﬁjﬂﬂz‘lls’g’f"’r (€ (.. (SEAL) 1 FIACRES OF OPEN SP4cE e e | ‘ E
¥ its, then this offi upon written notice from the Deigerts, be withdrawn, S ) v AR D, MULLHAUSEN ; C L A = il
: U, Then s oTer AR R T S C,,]-.:,.;‘,, S - oy (seaL PASIT1onEO TO COMPLETE P ] 64 197 NEW YORK SUPPLEMENT, 24 SERIES - . 3 E
6. If the Deigerts shall have withdrawn this offer of dedication in ' e eebi I e e ) : . IS OLATE PARK ﬁml; wo § PARK | e {
- ] . - : H . . L : R N -
. - SN an incompetent, At that time, the att iti 2 ; 41 13
accordance with the provisions of paragraph 5 heveof, it is agreed that the County SEAL o . PLISLRT A """‘f e £ th pe ; tme, the atiomey still had an additional $3,000 S S
(SERL} AR ot T e LAVOS of the client’s money which, he says, he was holding pursuant to the ; {
may veinstitute the public reservation process contained in Section 22-18 of the & - g ——— client's instructions to turn over to an alleged son of the client rcsiding R . m et
County Code without prejudice and without liability for having previously reser— | H s uran el il o ..(SEAL) : AR in Florida. The $3,000 was retumct-i to the client by two installment 2 t‘
. L / 9 4 @5‘_‘# : ] payments only after the client had retained another attorney, - . 13
ved the said 3.9 acre parcel. The Deigerts further ajree that the two-year limit- - / _)’v“""""( TP (SEAL : ; FoARD . ; _ B 1+ ‘
aton an the reservation prooedure contained in Section 22-18(b) of the Gode shall SO A = g J’o‘;’.ﬂ' o _ [8] Under the circumstances, Special Term was justified in permit- R 33
. . cAree . A ‘ R ting the attorney to retain only $500 of the client’s monevs that had come RET é
not prevent the County from reinstituting the reservation procedure if the offer VR ATTEST: ; ] ::: ‘:‘ : L. ex 7 1\,’\ v T el into his hands and require the return of the balance. In fixing the sum of ‘ - o é . 8
4 . E , = 3 E ' 1~ — . ' - : ' - . G . o 1. ‘.
: of dadication is withdrawn in accordance with the provisions of this agresment, S A WITNESS: » 3 s l/;p;wf.ohfm.; i v At * " - e T 1 $.}OC! the court was entitled t 0 assess, for purposes of the summary pro- 2 B f aR]t
: L ' : ' T eNIOL U " vt o s et - ceeding, the value of the services rendered. . : S
’ . shall have recelved final approval for R : . - .- e e : ) . - s
: 7. At such time as the Deigerts 1 iv al ] 2ol % . BAL MARYLAND : D \’;{gﬁ' sere 1o : e T Ly ) Accordingly, the order appealed from should be affirmed, on the law i3 I v '}
; the develomment of a minimm of fifty (50} dwelling units on the parcel of land S Hitunir XKe s fuzn / (SEAL) " Sos0” il B It P " and the facts and in the exercise of discretion, with costs to petitioner- [ LR AR
H 3 ; ? e 2 . 2 IR - - PREE , LA _ L '
[ to be vetained and recorded a plat of the subdivision, this offer shall become 2 : : - ty Executive bAt¥ K> : i 72 I - ’ ,-'// bt _.:E;_f respondent. . v . g R 4 | )
é irrevocable and the DPeigerts shall execute a deed, prepared at the County's expense 3 ( | i 3 ",, -1 ) é‘x Order unanimously affirmed on the law and o~ the facts and in the % " A
: | ecul - . . ; A z N . - e Y - ' A == .o o e - 3 . - - L
: g ’ Y S \ I&;}::g; cil of timorg’ County” Maryland i é ' R j! i e ;’ﬁ".i % i - Tigl ) exercise of discretion, with $20 costs and disbursements to petitioner- - ’ st ¥
conveying the subject property to the Oounty in fee simple, free of liens and L 4 - : : w/;"lffm"ﬁ"” A e 1 B R : ! L 15 respondent, - S 1 i
‘ 3 ; L& oan ‘5 ¢ t IR L ST . . o1 Bl = Ak - ol TR E
; encunbrances. Final approval shall be deemed to have occurred when the development ’ g By: James T, Smitity Jry, Chairman 3 Toall . ) J-'l.‘. N L, : et All concur. : T . :
: ~ ‘ : i e BERRSE . A K . gk : ;. ST RE
lan shall have received necessary Jinal approval all required count: ; § o - . g ! o 4 i . 43
plan shall anl s by y | P CEMTER [ rero ™ & : o S s B e K .
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Afrmed 9 AD.2d 911, 197 N.Y.S.2d 128.
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1] There is no statutory authority for a T.’lanning Beard, havl;lg
once approved 2 plat plan, later to disa.ppr?vc it. Only when t_he p actl
plan is presenied does the Board have the ng}_lt to approve, fnodxfy an
approve, orf disapprove. If it disapproves, it must state ’ltS reasons.
Here, the Board approved the plan and later purporte('i to disapprove it,
pecause one condition, that with reference to recreation, had not been

It, however, had been met, as shown by the testimony of the City

met. d diszpproval is there-

Planning Engineer, Mr. Hughes. This attempte
fore null and void.

By ordinances, dated May 15, 1957, August 19, 1957, a_nd September
11, 1957, the Common Council followed this recommend_atlon_ to upzone,
with the result that the plaintiff's property was placed in this new dis-
trict. Land belonging to the Wykagil Country Club, the Hudson S_choo-l,
Cherry Lawn Farm and a Golf Driving Range, were also placed in this
new district. Undeveloped land at Premium Point was not placed
therein, because, it was testified, “deed restrictions” made this unneces-

sary.

{2] The evidence in this case shows that the plaintiff conveyc(-i a
portion of her premises to the City School District on the understandx_ng
that the plat plan of her remaining property be -apl_)roved by the C.tty
Planning Commission in accordance with a preliminary sketch which
she presented, which showed the proposed streets, turn-arounds, bo!.mda-
ries and number of lots and the location of each, as contemplated in the
development. As mentioned above, this plat plan was approved by the
City Planning Board before Mrs. Ward gave any deed to the School
District. By reason of its approval, when she completed the convey-
ance to the Schoul District, she had a vested right to develop her re-
maining land in accordance with her plan, as approved by the Plannmng
Board. At that point, she had given up land of the value of at least
$140,000 and had agreed, 25 shown on the plat plan, to convey to the
City certain land at the boundary of her remaining premises for street
widening. By the plat plan, the City also secured an advantage t.hat it
admitted it desired, but could not compel, namely, that no lots in the

plat would face or have access to cithber of the two heavily travelled
highways abutting on the premises. Certainl;r she had .changed her
position and had acquired 2 vested right. This vestsd.r_tght. thus ac-
quired gave her the right to make and develop the subt!nvn‘smn in .accord-
ance with the approved plat plan and the zoning ordinance wl}ich was

:n effect at the time of the conveyance. Having this vested right, the

upzoning of her premises by @l_ié City Council was illf:g;al'at‘id’r_ Wfﬂ’.lf)utr

effect. ™ S R T LR I DL S
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[3]hv1'hc ‘;ccord contains some discussion about the third condition
pertaining to the approval of the plat plan, viz,, that the playground area
be made available to the commimity in consider

ation of the Board waiv-,
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without notice to landowner the matter of upzoning was put into action
but no special study was given to particular lands involved, and that one %
l.:;;rge. tract was omitted because it was “covered by property restric- ;,,
tions”, amendment did not indicate a wellconsidered plan adopted for 3
general health, safety, and welfare of the whole city and hence was not g
applicable to landowner’s property,

5. Zoning =601
. Lt;:gislativc action with regard to zoning must be left with legisla-
tive bodies and not wir  *he courts,

6. Municipal Corporations ~~252
' Courts should not endeavor to enable a municipal corporation to
disavow its just obligations or to act unfairly respecting them.

Kent, Hazzard, Jaeger & Wilson, White Plains, for plaintiff, by

William J. Greer, White Plains, of counsel.

Murray Fuerst, New Rochelle, for defendants, by Herman D.

Schmier, New Rochelle, of counsel,

FREDERICK G. SCHMIDT, Official Referee.

This action, to declare an amendment to the zoning ordinance of the
City of New Rochelle, unconstitutional, as it affects the plaintiff’s prop-
erty, and to declare that she has a vested right to develop her property
in accordance with the provisions of the R~1A district zone of the 1955
New Rochelle Zoning Ordinance, and to restrain the City from enforc-
ing certain amendments to its zoning ordinance as they affect the plain-
tiff’s property, was referred to me to hear and determine.

This case presents an unusual situation unlike any of the usual zoning :
cases, In 1955, after extensive study, the City adopted a comprehensive |
zoning ordinance, in which the plaintiff’s property was placed in an
R-1A District, the highest residence district then provided. Lots were :
required to contain 10,000 square feet, with a 100-foot frontage at the -
building line, rather than 7,500 square feet formerly permitted.

In 1956 the New Rochelle City School District requested the plaintiff
to give it 13.3 acres of her property, referred to in the testimony as 13%
acres, to be used for the erection of an elementary scliool, with its sur-
rounding recreational area. She had a total of 62.2 acres in her entire
property. Mrs. Ward was willing to make this gift of land, admittedly ‘
worth $140,000, and constituting more than 20% of her property, on
condition that the school parcel conform to the overall developmen't of

" her property, which could only mean a development in accordance with

;the"zorlling ordinance as it then existed. Mrs. Ward was interested
primarily in knowing what she could later do with the remaining portioﬁ

th‘fl' property, lf she gave the school site to the City Board of Educa-
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ing 10% on this subdivision. This condition was met by her in the e
following manner: She conveyed to the School District 13.3 acres, of -

which only a small portion was to be used for building and landscaping.

A substantial portion remained for playground and recreational pur- "
poses, The proof shows that customarily school playgrounds were

placed under the control of the City Recreation Department by the

Board of Education. In any event, her obligation was to make it avail-'g".’ ‘;
able for use by the community, and this she did when it became available , L3

through the School District for recreational purposes.
The sequence of events, as noted above, which are hereafter referred

to, places emphasis on the fact that some relief should be afforded to -

the plaintiff.
1. December 10, 1936, plat plan and school location approved by

Planning Board and plaintiff notified of the approval and the three con- - ]

ditions thereof.
2. December 19, 1956, Planning Board discussed the upzoning of

large vacant parcels in the City, including the plaintiff's premises, but

gave no notice to the plaintff.

3. December 29, 1936, and January 8, 1957, plaintiff conveyed 13.3
acres to the City Board of Education as a site for the school and recre-

ational area.

4, January 14, 1957, the School District having received deeds with
no conditions therein set forth, the Planning Board again approved the
school site and discussed upzoning of the remaining Ward premises,
and, upon withdrawing the third condition, disapproved the previously
approved plat plan, all without notice to Mrs. Ward or to anyone else

representing her.

Thus, the net result was that Mrs, Ward, relying on the approval

iven on December 10th, was induced to make her valuable gift in the
well-founded belief that she could develop her property in lots of 10,000
square feet, and when she had done this, it was proposed to deprive her
of what was the true and equitable consideration for her gift of land.
She was given no opportunity to withdraw her proffered gift, as she
might well have justly done, had she known that the approval, which
had been the consideration or basis for the gift, was to be withdrawn.
It seems self-evideut that in consideration of the gift to the School Dis-
trict, the plaintiff sought something more than the approval of her plan,

which could be withdrawn shortly after her conveyance was made.

_Vested rights are variously defined in various cases, and no case bas
been found which is the parallel of this case. Most cases of vested
rights grow out of circumstances in which a permit has been issued by =

- some municipal official with authority, and pursuant to that permit, the’ )
permittee proceeds with his impravements, spends money to further it,
and obligates himself in reference to it. *It should be pointed out that if,
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5 tion. The Board of Education of the City School District was required

y the Education Law* to apply to the City Planning Board for ap-
proval of the proposed school site.

¥V Thus, the City Planning Board, as the representative of the City, had
a duty in connection with this school site, as well as a duty as the rep-
" resentative of the same City, to pass on the plat plan, which showed lo-
cation of the school site and the location of streets and lots. Obviously,
" these must be correlated in a complete and harmonious plan of the whole

j)foperty.

plan of her entire property, showing its subdivision, including the school
site. He represented her in her negotiations with the Board of Educa-

me.

The Planning Board meeting of December 10, 1956, is crucial in the
matter. At the hearing before me, Charles A. Hughes, the City Plan-
- ning Engineer, read from the minutes of this meeting, as follows: “Mr,
Brace explained to the Board that the Bourd of Education asked Mrs,
Ward to give a piece of land for an elementary school and she said that
she was willing if it conformed to an over-all development of her prop-
erty. She commissioned Mr. Leland H. Lyon to set aside 13%: acres
for the school, and plan a proposed temporary subdivision of the re-
maining land, This subdivision of the remainder of her land was not

‘& for building at this time but for the placement of the school and the

preserving of her better pasture lands. Mrs. Ward stated that there
_would be no additional land for a park, and also requested that the
. Board of Education pave and extend Broadfield Road. Mr. Brace con-

inued by stating that in this suldivision some things were obtained that

'y were hard to get formerly and the Board had been striving for—name-
1y, that no lots are fronting on Pine Brook Boulevard or Quaker Ridge

Road, and land was provided for the widening and straightening of

' Pine Brook Boulevard and Quaker Ridge Road. Mr, Lyon remarked

that the school building itself only takes up one acre of the land, and

)tPat the rest could be planned for landscaping and a school recreation
*area.  Mr. Horgan made a motion that the subdivision be approved

fupon condition that the property which Mrs. Ward proposed to give to

fhci Board of Education is accepted by the Board of Education and used

t:)x‘ the Board for school purposes, and the playground area made avail-

?E,IS to the community in consideration of the Board waiving the 10%

?,r}-,.t,}fis_ subdivision. ~ The motion was seconded by Mr. Jacobson and
unanimously approved by the Board.”

Educatlen Law, § 2512,

WARD v. CITY OF NEW ROCHELLE it
Cltaas 197 NY 8524 8

a vested right comes into being, although such expendi-
ted to be recouped by the sale of lots, how much mo.r_e
ted right come into being in a case such as this,

Ily permanently parted with land of great
P the School I:'d the City, as well, with

. . o
o chance of recoupment, as in the case of the usual permuttee, W

er's Ass'n, v, Morwand Homes,
07, 146 N.Y.S.2d4 78, 80, is an
rtain property owners

" The case of Elsinore Property Own

for this determination. In that case, ce
ht an action against a developer (the successor to

for violations of an amended building zone o.;(:‘i-
1 i relopment. c

‘hich ha oned the size of lots 1n the develop .
Ot casen hat the buildings erected in the
truction or use, but
Jinance was violated by reason of

i i idi f these
i inance. Permits for building on some @ lots we '
o d the action sought an injunction against

f such permits and the construction .
The complaint was dismissed,
The following is a quotation

:nanc

se ordinance in either cons

the construction and the issuance ot
of buildings pursuant to such permits.
and on appeal, the dismissal was sustained.
from the decision in that case:
“Municipal planning and zoning,
The former is the broader term.
planning provided for in sections
1was a new field of legislation compar;bit.:
i ws and regulations. Brous v. omit
'5“053 :aViHde ofgll.l.ynbrook v. Cadoo, 252 N.Y. 3(.)8, 314, 169 N.E. ?94.
396. In part, its purpose was to preserve a umform.anf] 'harmomous
" development of the municipality ‘and to prevent the 'mdl':ndual 0;!1.:1;
from laying out streets according to his own sweet will without © ;:11:
approval’, Village of Lynbrook v. (Ea_doo, supra, 252 N.Y. a; paget ‘
160 N.E. at page 396. A city ‘conditions its app.r?val of suc co?s r\tn;l:
tion upon his compliance with reasonable conditions designed for the
protection both of the ultimate purchasers of the ‘h?me:s and of :1
ypublic’ By regulating cubdivision of land, the municipality may avol

heing saddled with an onerous burden involved in the completion 3:-
t installation of necessary street and sanitation facilities. Brous v. Smith,

sgsupra, 304 N.Y. at pages 169, 170, 106 N.Egc} at pages 505, 506.

‘3¢ “In our opinion, the original developer which fm_-mshfd a perform-
fance bond and expended 'a substantial sum on required improvements,
1and which was ¢ » in default when the amendment was _enac_tcd, h;:id 3

tvested right to complete the development as planned, ::_otwlt'_hstanmxng
the gres amendment of the zoning ordinance, - Therefore, because Mor-

while closely akin, are not identical.
The type of municipal development
32 and 33 of the General City Law
with the development of zon-
h, 304 N.Y. 164, 106 N.E.2d
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ing, with three conditions provad by the Planning Board at this meet-

1. That the Board of Educat;
g ucat
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2. That the land be used for school purposes, and
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: f subdivisi % in
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On December 19, 1956 ¢, i
» , the Pl -
ered an upzoning of vacant ; anning Board again met and consid-
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oo Whel eé t 'c gift of the school site was dependent on celiteairj:
condit c(;mme. ;) mond, the Planning Consultant of the City, at that
e c.;fmc'p _ r}lltc that regardless, the Planning Board cannot'comm't
e Coun ,: wit respect to zoning. Mrs, Ward was not inform d lf
: g or of anything that transpired thers, until af deliv
ot s o » untl after the deliv-

By deeds dated December 29, 1956

c.Onveyed the school site to the and January 8, 1957, Mrs. Ward

City Board of Education. No condi-

. , probabhl )
good reason, that the plat plaﬁ y because she believed, and with

conditions, of which she had bee ; ’
she knew hothing of the mart n notified, had been met, and becaise

idered at th ’ .
December 19, 1956 . ers cons:l the Board's meeting on
conditions. r. Hughes testified that she had met the three -

The Planning Boafd met

. again : a4 ’
Ward, in apparent reliance on gain on January 14, 1957, after Mrs,

the action of the_Board, taken on Decem- :

S;pdcfedséd ﬁ;)t this meeting the Board dejet-

d the ¢ 0 proved the subdivision m: Com-

]r:;erg;ii r:q ie go(rinmpn Coupc;'l ‘the!t the zoning 6rdinal::£ ;“:nl;::?:& '

m’mo_sqﬁa ,:fl;not clvelopec_i areas -gf_ the City in a new district, where

20.000-square foot lots, with a width of 150 feet at the building ipe?
quired, - ¢ e
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w:and had the right to continue to de
dismissed.”
w;:ls f‘.lsn;lgr;ns cz;.zz iiﬂ;;rs from t};; instant one in only two significant
ys. L » the owner had acquired i i -
[f)gr:img n::)ncys in develn_pfng the pmmgyiﬁ{dlt;a;e?:fnizg:; 1;)' ﬂ:: 3
Lo :tc:d nnc;l tc;} the municipality. IP this case, the owner had acquil::d
B s m-,,-g 25 y changing her position by giving to the City School
Oistrict % of her land available for development. 2. In Elsi-
, tth ¢ approved plan had been filed with the County Clerk. In this
3531, ; ;pp::o\'ed plat p'Ian gould not be so filed because of the action
Lo Anhumng Board in d:sa;_)pro.ving the previously approved plat
p ough I have held this disapproval to have been illegal, no

County Clerk Id .
proved.” would file a plat plan which bore the notation “Disap~

velop, the complaint was properly 3

. [4.5] Although it is not necessa inati i
in the light of the preceding ho!dingzttsoh:u?;t;emplzs:::; : fttthl:: c:hsf.
amcndme_nt of the Zoning Ordinance in question was not l;as d: N
;vselrln—iit;s]:dct:d lp;:dm.z'rhe facts are these—after an cahaustive :tud(:rno?
s, the 1955 Zoning Ordinance for the City was adopted, A
a-pproral of the plat plan, but before the pivin f deed g Aff"
tiff to the School District, there appears tf havi : isem in o the' P
some of the members of the Planning Board the : i !!:'ll'the T upon.
ing in the City, because of the rapia growth amd'e;wa g o the
northern end of the City and T t _CVC]OP""C'\} . f:he
;jl;_at t'hough;, immediately afteratt}::nl;il:?::titf‘faiif;z ?;l;?telfcnc.i :gr:h?igc:c’:l‘
1strict, and without notice to her ' i i
fu:tion. The testimony shows that' tth}tz Iwn:;tfi;:; :gztfl:\tmbis‘i‘;azf apron.
ing all large undeveloped tracts in the northern end of the Cit tu gy
u'dc for lots one-half acre in area, rather than one-quarter ere, o
witha greater width at the building line. No special study wasaczc"c U:d
the pachzlar lands involved, and no consideration to the existing :ien ID
opments in the several neighborhoods, nor to schools, drivin ; range,
vegctablt.: stand, etc,, in the neighborhood of this land ’One larg gt
at Pm@ Point, not in the northern end of the bity was g:mt'r:;ﬁ
from upzoning, because, as it was testified, “they were co;ercd b I
erty restrictions.” This does not indicate a well-considered plmyaﬁgo‘:
cd.for thf: general health, safety and welfare of the whole city, Le e
laj:m‘. action must, of course, be left with the legislative bodi;. and gr:;;
with the courts, and the oft-repeated and familiar rules governing the
enactment and .amcnf!ment of zoning ordinances must be adhcrcg to;
but giving consideration to all that, it cannot be said that there was any
plan, other than to upzone, regardless of varying conditions in th ;?fy
ferent areas, in this amendment to the Zohing Ordinance. . . ) L
[6] As indicated at the opening of tlﬁs"dccisioﬁ, this 1s an unusual
rase. There are many questions in it whick have got previously been
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NoLAN, PLuMAROFF & WILLIAMS
CRargTERED

204 WEST PENNSYLVANIA AVENUE
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(301) 823-TP L0

R N o 21133

7C KRG DEPARTMENT
HAND DELIVERY

June 29, 1984

Phyllis Cole Friedman, Esquire
teople’s Counsel for Baltimore County
Court House - Room 223

Towson, Maryland 21204

ke: Petition for Special Hearing -
Joseph D. Deigert et al - Petitioners
Case No. 84-309-5PH
Before the Board of Appeals
Dear Mrs. Friedman: )
In accord with our telephone discussion of Wednesday, June
27, 1984, I met with William Shenk, the engineer for the peti- i

tioners in the above-entitled appeal, in order to review his

file documents which relate to the submission of the development _ %

plan on or about November 16, 1981 to the Joint Subdivision Plan-
ning Committee which met on December 3, 1981 as well as those
documents concerning the Planning Board's review and considera-
tion of the proposed subdivision of the Deigert property. With
regard to this last item, the Planning Board considered this
subdivision on January 7, 1982, a copy of the Advance Tentative
Agenda is enclosed, and a Resolution was adopted on January 21,
1982 by the Planning Board affecting the Deigert property.

I am hand delivering herewith additional documents from our
file which the Planning Board substantially reviewed and, im-
plicit with its January 21, 1982 Resolution, approved the under--
lying Silver Woods subdivisicva prior to the adoption of the
County review group process as well as the subsequent 1982 RTA
amendments.

On behalf of the appellee-petioners, we are requesting that
you dismiss the Appeal in this case or, in the alternative, that

an expedited hearing be hel” before the Board in order that the S

extreme hardship which the p. itioners are experiencing due to
the delays occasioned by the Appeal can be minimized.
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THE SHERK CORFORATION
Engineers and Surveyors
43 East Lee Streat
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Phyllis Cole Friedm Esq - i r\"'ﬂ ‘tﬂ’ TOWSON, MARYLAND 21204 i e GaITACHTO J.-'f";é‘?,:}’:?s‘{,‘;:;.'-!');g;,*f::igé-' 5,?35;”:;" INVOICE DATE :
yllis Cole Friedman, . x - - ' : ' ' M . ; )
Re: Deigert et al - Case 84-309-SPH S COUNTER CASR ' December 1, 1981
Page ~wo ; DIRECTOR r ; :
. : :
' ’ ; Joseph D, De TERMS; "
November 23, 1981 & Box ; igert [ ] oue when renperen .
_ S 2607 Laurel Brook Road oTHER: f
Thank vou for your kind assistance and for meeting with me L E o
on Monday, gune 25, 1984 to discuss this matter. Although I will o b Fallston, Maryland 21047 S
be out of the office during the week of July 2, 1984, please con- o boss L § ¢
tact my associate, Scott Barhight, in the event you desire to Mr, Jogeph D, Deigert e OUR ACCOUNT NUMBER OUR DEPARTMENT 3
schedule an expedited Appeal Hearing should you not be able to P.0. Box 7 2 01,8681 Amount $1,346,00 TOTAL AMGUNT 0T -
proceed to file an outright Dismissal of the Appeal based upon S Fallston, Maryland 21047 ' -— — Bureau of Public Services 23-01 $1, 346.00 beo
this rew information. S T OETAGH THIS PR TR £ eak e A o
S THIS PORTION OF INVD D KEEP FOR YO ‘
Re: Deigert Property AR IR LA g i T — ;
v: e:Y] ,qﬁxL«/trU1y e /t/ District 11 Rl Sl e 6 AL ey e R T T . e
A é ) SRR : Developer's Preliminary Pl ) ‘_‘:
i'/ - : Dear Mr. Deigert: geigert Pl‘OPBtt}r ry an Fee is
. - ] . . o roject No. 81 :
SJN:jka Stephen J. Nolan 1 . The Joint Subdivision Planning Committee reeting for the referenced ?{; Disirict 11 c-;92 r
Enclosures . proposal is tentatively scheduled for 11:00 a.m., on Thursday, December 3, 1981, } $1,346.00 i
14 Jabl | in Room 319 of the County Office Building. Upon submigsion to thia office of R ’ . s
cc: ~The Honorable Arnold Jablon a cectifled or cashier's check in the amount of $1,346.00 payable to Baltimore A |
Mr. Joseph D. Delgert S County, Maryland, to cover preliminary processing, the Committee appointment A i
Mr. Manuel Lazerov o will be confirmed. This fee must be submitted no later thaa December 2, 1981. : i
Mr. Norman Ray . L i
Mr. William ﬁt}egk' E‘E'i LE i It is requested that the indicated fee, baged on 21 lots and 31 townhouses, i !
G. Scott Barhight, ksquire i be submitted and the appropriate developer interests be notified for attendance at it
; this meeting. % ;
Subgequent fees will be established for further processing. i ;
e
Very truly yours, ]~ - idy 3nnT s o e .
T ; ALTIMORE COUNTY, MARYLAND bk O T E
3 (SIGIVED] RUBERT A MORTON V - C%T-mg'i&js?'?:gis;:f:f\:‘;E:,:‘;':igs" L :
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BALTTMORE COUNTY PLANNING BOARD Loy 'BALTIMORE COUNTY PLANNING BOARD i LA DAL IO O W .
Thursday, January 7, 1982 P ' RESOLUTION ] ‘@F’f"" TOWSON ORKS "
Room 106, County Office Building { ' £ Saph 1 A SON, MARYLAND 21204 ¥
Call to order - 3:00 P.M. . ' 3
a * Rk A k k k Kk & * k * &k k h %k * *k k k k Kk kh k * Kk A k ® k * ¢
3 Approximate . ADVANCE TENTATIVE AGENDA
Time 4 * \
3:00 p.m. 1. Introduction of Board Members e k: Directing Mr, Joseph Deigert H
3-05 p.M. 2; Review Of 8genda ' . Fallston’ MD 21047 -v g{%
[ » H Y i S
3:10 p.m. 3. Public comment f That the Baltimore County Department of Reareation and Parks Be Reguested to Advise the ] Rer Deicert Propert i ¥
. R g percy £
Planning BoardWhether Certain Land Should Be Reserved in the Public Interest Project #81192 o i
3:30 p.m. 4. Minutes of the meetings of September 10 and September 17, 1981 : : District 11 E = ‘*i'E :
: 3:35 p.m. 5. %oning Reclassification Petitions, Zoning Cycle TI, 1981 s Dear Sir: E H ‘?
correspondence relating to Item No. 10 enclosed) L . ' . h , S Xy
WHEREAS A plan has been forwarded to the Director of Planning for the ] : ] F : 'Y
3:50 .0 6. Subdiviel : ’ Joseoh D. Deiueii «i of woperty located on the north side of The Offzr:-e of Planning and Zoning has deterr{:ined that this E:Z. g
:50 p.m. . sions = (1ist enclosed) ! ¢ ph L. Y i~ ' i A 11 of which 1. proposed development is subject to the requirements of Bill #124-81 and S e
i . g I Silver Spring Road, ecst of M°9-"‘° la Avenue, all of whic . i 7 must be posted for a public meeting. Contact must be made with the above f AT
3 a. Final plats, preliminary plans, and eitensions of tentative ; 3 haos been designated on the Baoltimore County Comprehensive R ' mentioned office to determine what plan changes are required as a result — o e Y
3 plans and final plats ; - Plan os Honeygo Run Park; and S of this decision. : W ; §
: b. Subdivision Plan No. III-232: Hooks Lane Business Park ! ; Cod ides f ; f I In addition, we must advise you at this point that, if the - F 17
. i : r 0 certown cowse o & ’ £ L5 e
. * ‘ WHEREAS’ T'n::. Bo*.hmo"; Caou:::. nzwe F;;:;:;f::eobe it £ : plan does not have Tentative Approval by June 11, 1982, the proposal will ij’;{ o : f
c. Development plans in R.0. Zones : action in suc case; ! ' : be subject to the requirements of Bill #56-82 "Development Regulations®. We : ' iR
g } ) . ) d hereby direct ant { : E sugges.t that any r?-Submission of the plan should probably meet the requirements '§ .E
R 2 (1) R.0. No. 13-9816% Belair Road: Class A office building : RESOLVED, The Baltimore County Planning Board hereby directs, pursu b : of this latter legislation. - L - g
(conversion} to the provisions of Section 22-18 of the Baltimore County £ i
5 Code 1978 cs amended by Bill 209-80, that the Director of Very truly yours, ‘ i
+ . (2) R.0. No. 18 = 7715 0ld Harford Road: Class A office Planning refer to the Department of Recreation ond Parks : i . : . 3 g |
§ building {conversion) | the question of whether or not the Department believes - ! f _ ]sz’f 'g '
P ‘ - that it would be in the public interest to reserve any portion : ;- ﬂ"' 24 (L L erlers & _
i (3) R.0. No. 19 - S/E side Maple Drive, E. of Frauklinville { : I of the land identified as the Joseph D. Deigert et al 'i ' . ; PR
Ly Road: speeial hearing for parking : : or ali ot the lan denh ph e Robert A. Morton, Chief 1 .
H o . property, ond be it further “ Bureau of Public Services i;
?E {(4) R.O, No, 20 - 1603 Edmondson Ave.: Class A office % _ ’ Ff i % :
éi building (conversion) v RESOLVED, That, if the response is affirmative, the I;lcnn::ng Bcur;l RAM:JAW:v1g g%
£ , . . P : i : : b R
- L 3 requests the Deportment of Recreation an Parks provide to . i ) ] . i
1! . - . : z . . IR cc: Sh Corporation :
iy B ;. (5) ll:ugldﬁgg 21 - 307 W. Allegheny Ave.: Class A office i’ ;. the Board a map showing the bou.:ndanes and o.rea of th.e :i - T E. Leepgtreet : g
f . ; 1 parcel to be reserved ond an estimate of the time required to oo Bal Air, Mp 21014 : % &
@%Jf— ﬂ//?h/ d. Potential conflict with Taltimore County Master Plan: . 2 complete the acquisition of the land involved. .? . File % PE ;
. _ ~ proposed subdivision of Deigert Property, within "take o o ﬂ ‘i ¢
: lines" of Honeygo Park 4 3 g i VR
. _ S -’E | HEREBY CERTIFY that this resolution was duly adopted by the Baltimore County % ; it | 5 f
i :10 p.m, . 7. Prospective amendments to the Baltimore County Zoning Repulations 5 Planning Board ot its meeting In Towson, Maryland on Jonuary 21, 1982. 1 3 i ¢ j,; g
% a. Temporary collection trailers on shopping center properties =~ 3 éi | TR § 55 b
: (draft enclosed) (County Council Resolutiom MNo. 58-81) S §é y; : ; :— ¢ s
W b. Offices of doctors and dentists (County Council Resolutioa M ks 4 1 ?‘5 4
! o ——— No. 59-81) (draft of preliminary report to be. available ar ’% k 7 Date Norman E. Gerber ; ' . . B o
3 meeting) r R _ Secetary to the Board . s we’ei;ff@:;'ﬁ; | ;2 A
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: BOARD OF RECREATION AND PARKS PEOPLE'S COUNSEL -
30] Washington Avenue o wgg;:‘ cm;rll :33525120‘ : :
Towson, Ma.ryland 21204 ' L Law OFFiCES ‘*
e .' No x, PLeMBporr & WILLIAMS Phyllis Cole Friedman, Esq.
ANNUAL MEISSU SewTon & wiLiams - CmamTEmED of couNsE: Re: Deigert et al - Case 84-309-SPH :
February 10, 1982 - MESEON, B 204 WEST PENNSYLVANIA AVENUE RALPH €. CEITZ June 29, 1984
3 THOMAS J RENNER 2026 LipenTy ROAD ‘ 1 Page Two
WILLIAM P. ENGLEHART, JR TOWSON, MARYLAND 21204 RANDALLSTOWN, MaryYLAND 2133 g 3 5
TENTATIVE AGENDA =l
r GM‘ ‘ ROBERT L. MANLEY. 4R .
Rett - ROBERT 5 GLUS-ARDW :
AN'OUNCEMENTS June 29, 1984 [ﬂjm‘ June 29, 1984 . S Thank you for your kind assistance and for meeting with me
' - s Ru [ trw HAND DELIVERY o on Monday, June 25, 1984 to discuss this matter. Although I will
February 11, 1982 - 7:30 p.m. - R&P Seminar on POS - ternmers n . NG DE R L be out of the office during the week of July 2, 1984, please con-
i . Junior High School-Recreation Center Arnold Jablon, Esquire 10N [5 ; et tactdmy associate, Scott Barhight, in the event you desire to
- 8: .m. -2:00 p.m. - Loch Raven Senior High Zoning Commissloner. By .. Phyllis Cole Friedman, Esquire B - schedule an expedited Appeal Hearing should you not be able to
February 13, 1982 - §:30 a.m S?chgol-Recreation Center - 26th Annual County Office Building People's Counsel for Baltimore County Y R A proceed to file an outright Dismissal of the Appeal based upon 5
s Towson, Maryland 21204 Court House - Room 223 . e ' this new information.
Baseball Clinic of Stars . Towson, Maryland 21204 - .o " :
| ' RE: Joseph D. Deigert, et al., o " o il Very truly yours f‘
ACTION Petitioners - Zoning Case ] Re: Petition for Special Hearing - 3 L _
et R ' : , No. 84-309-5FH ' Joseph D. Deigert et al - Petitioners - I o W‘“ﬂ ol
L ' ' i _ Regular Board meeting - Januvary 20, 1982 * S Case No. 84-309-5FH e R '
: R I. Minutes 8 _ Dear Arnold: Before the Board of Appeals ‘ SIN:jka Stephen J. Nolan
rtambl dR ' . icion in th Enclosures
1I. Decertification of Eastwoo ec As you are aware, my office has appealed your decision in the Dear Mrs. Friedman: g
above-re ferenced matter because our interpretation of Section ¢ T ] 3 cc: The Honorable Arnold Jablon
[II. Land acquisition - Honeygo Park - 1801.1.B.1(d) is that the gxemptlog reguugs atnthzu::nfl;?;?n;nci R In accord with our telephone discussion of Wednesday, June 1 Mr. Joseph D. Deigert ;
District, 5th Councilmanic Di tive approval by the Planning Board. Based upo Y d oval and T 27, 1984, 1 met with William Shenk, the engineer for the peti- 3 Mr. Manuel lazerov
fact, there was C.R.G. approval but not Planning Bgar ngera Sl rioners in the above-entitled appeal, in order to review his 3 Mr. Norman Ray ‘
| we did not believe the exemption should be extended to C.R.L- e file documents which relate to_the submission of the development 1 Mr. William Shenk, P.E.
REPORTS . L approvals. S plan on or about Noverber 16, 1981 to3th¢129.éc]3-int Sut{ili\rlsign Plan- 1 G. Scott Barhight, Esquire -
e ) . : i e which met on December 3, as we as ose L
e ' - Since this appeal, T hove P e the attom?ysffcz Ehet - o gggﬁmggglggﬁcerning the Planning Board's review and considera- :
IV. Recreation, Parks, and Open Space Plan D iger e A ea ionEd T “respon thizem;a?in;:iric thgg ) L tion of the proposed subdivision of the Deigert property. With
T S : : . ' R tive Planning Board appreval. n response ' L dL 3 . q {dered this
IR . . . : - : - : B to this last item, the Planning Board conside ] o
el v Board coverage of Recreation and Parks Councils business meetings = 1nves§1gated fur?}e;’agdt:a:erﬁzgzlizg ?;m?vzog:ﬁgiilg; iﬁgh 42 gi%?!ivision on January 7, 1982, a copy of the Advance Tentat;}[e o j
R . ' that am now satisfie at t T ' . e 1
R . s : = d. and a Resolution was adopted on January ) S : :
‘T ' . g Planning Board and that the exemption in Section 1BO1.1.B.1(d) S Agenda is enclosed,
Vi, Report of Recreation and Parks Area Superintendent (Mr. Bonnet) coirtlrolg this matter. I am enclosing herewith a copy of the . 1982 by the Planning Board affecting the Deigert property.
| material furnished me by the attorney for the Petitioners so tas- 2 i ; ith additional documents from our ;
. . . : S i it. basis of this, I am prepared to dismiss ] I am hand dellvgring herewith a ona c 0 :
— vil. Board Committee and Department reports B fnoua:;izaxl:e\u:v;wzzer Qr; :;ere?iiiant to do so where your Order does AR file which the Planning Board substantially reviewed and, 11':1;1 3
E ] cyset ncy)t fully reflect tl,me facts. Therefore, before I dismiss my appeal, plicit "_”'-th its January 2‘-!-- 1982 BeSO]‘Utlgn' gpprqvedo%hih:n er= =
RTINS A. Facilities - . t -7 1982 * could these additional facts be somehow incorporated in your Order? lying Silver Woods subdivision prior toO ; e aboptlzgt 1082 RTA £
R DR B 1. Facilities construction progress report = anuary . County review group process as well as the subsequ ‘
O q 2. LOS acreage wai 14 * 81 Thank you for your kind consideration of this. amendments.
“faadalism - 1981 *# )
% : 3. Annual report of Ya.da Sincerely yours, On behalf of the appellee-petioners, we are reque§ting that )
S T . ' ' MW ;A — & 1 you dismiss the Appeal in this case or, in the E.tlternatlve, that 3
IR B. Program ' / 1 an expedited hearing be held before the Board in order that the
' 1. Program Report - 12/2”8'1'%/20,82 Phyllis Cole Friedman extreme hardship which the petitioners are experiencing due to
L . ce: Newton A. Williams, Esquire ;.
3 Stephen J. Nolan, Esquire =
1 “ i i i - i W 4 = i i, s S s .- o & b i % L y 1 :
- : PRV AN T S PR A T4 - . 41
D | - o ) PETIEE = ) i A
o LD BALTIMORE COUNTY | N NCE A e e COUNTY, MARYLAND N 0 O THE SH01I% CORFURATION LETTER OF TRANSHMITTAL | ;7
| 3 A DEPARTMENT OF PUBLIC WORKS S — TELEPHONE (301) 494.2413 voicevo. 0004 24 © E .ginvers and Suvveyors : R / : SR Ty
i \2YF/ TOWSON, MARYLAND 21204 | AT TACH +5 s SR TiO Db AT COUNT ] oy SxErstles tect s £ I Special Meeting of the | {0 i
; ) . . REVENUE DIVISION + CODRTHOUSE = TOWEOw, o INVOICE DATE g BCL AR, TAYLAT ) 21044 “Sovemhor €., 1370 7310-19 JN BALTIMORE COUNTY PLANNING BOARD : i
B 1 - . ) December 1, 1981 o TN ' Thursd g i
o ARRY 1 PISTEL P E S COUNTE .. meTen raday, January 7, 1982 ; E
.3 S&RECTO(\ STEL. B & _ S COUNTER CASH , - oot A B d Room 106, County Office Building 3 1i
. ) S r L % 1O Japs Silver Soring . - Call to order - 3:00 F.M. ‘ _ ¥
) . X S ) T TERMS: i Naltinote Cownty T 1 W Rk & & A & R R A& *k A A& & K R * & & & * & & * & A &k & & & A P B 3
November 23, 1981 . S Joseph D. Deigert : [ oue wren Renpesep 1 - e o q&ﬁ
—_— Box 7 OTHER: 8 i1 Approximate : ADVANCE TENTATIVE AGENDA k1)
SR 2607 Laurel Brook Road - - ' ESl Tine ; SO
o Fallaton, Marylend 21047 g 3 1
] L . Y] 3:00 pom. 1. Introduction of Board Members ‘ E,
Mr. Joseph D. Delgert |, | § OUR ACCOUNT NUMBER OUR DEP = : ~— . RN : %
P.0, Box 7 _ "% 01,8681  Amount 81.346. 00 TPARTMENT TOTAL AMOUNT DUE % GENTLEMEN: r;l 3:05 p.m. 2. Review of agenda R o L : i
Fallston, Maryland 21047 : o Linbid Bureau of Public Services 23-01 $1,346 R iDING YOU Attached [J Under separate cover via the following items:  * i} ' S B L E
s L R R . .. —_— . e ] - — [ '00 x d’_ WE ARE SENDIN a che SEP - 3:10 Pln' 3. P‘Ublic coment ) J,._ ‘ . . ) *\E,‘ ‘E
Re: Deigert Property ‘ ——— porry PETACH THIS PORTION OF INVOICE AND KEEP FOR YOUR FECORDS £ ] O Shop drawings F Prints O Flans C Samples — Specifications a DI o o ’“;E
District 11 f EITER R B R A e R L RRE N IR Y N 3 B RS SRR O o G Copy of letter T Change order = 3 230 pom 4. Minutes of the meetings of September 10 and September 17, 1381 T S
Dear Mr. Defgert: : S De\r;l:per's Preliminary Plan iee ST , 13 3:35 p.u. 5. Zoning Reclassification Petitions, Zoning Cycle II, 1981 :
. A RN Pe gert Property : %‘ CaPIES DATE N | GESCRIPTION : _ (correspondence relating to Item No. 10 enclosed) s RS
. The Joint Subdivision Planning Committee r.:eting for the referenced e roject No. 81192 -] 22 | 11/1¢/21 [7310-3] Silver Spring -- Prelininary Plan P Eg ' DR 14
propesal is tentatively scheduled for 11:00 a.m., on Thursdey, December 3, 1981, O District 11 C-5 ; T S 3:50 p.n. 6. Subdivisions - (list enclosed) B
{n Room 319 of the County Office Building. Upon submission to this office of SRR B $1,346,00 T ! ' ' ' S
a certified or cashier's check in the amount of $1,346,00 payable to Baltimore SEEE. : . £ | a. Final plats, prelimina lans, and ext B § 1
County, Maryland, to cover preliminary processing, the Committee sppointment ) Fo 7 plans and fingl plats e ' extensions of tentatlve B 1
will be confirmed. This fee must be submitted no later than December 2, 1981. S ' ! S SRS 13
- - o] i ' S E b. Subdivision Plan No. I11-232: R 3
It ic requested that the indicated fee, based on 21 lots and 31 townhouses, S . ;8 I AR * Hooks Lane Business Park R E
be submitted and the sppropriate developer interests be notified for attendancs at 2 T ) « . ¢. Development plans in R.0. Zones i
this meeting. § k I ! : g
. B % g : 2
v g ; (1) R.O. No. 13-9816)% Belair Road: B s
Subgequent fees will be established for further processing, ; ! | i (conversion) E Class i office bullding '; ’
: : 1
L o1 THESE ARE TRANSMITTED hecked below: o . il
Very truly yours, _ _ ; : iy Bnn s o _ ‘ : t as chec ¢ : . (2) R.0. No. 18 « 7715 0ld Harford Road: Class A cffice _ ;
. ~oZ _ 3. S ) i Resubmi ‘es f ty . 3
(SIGNED; KGBERT A MORTON g o-.r.'f-,‘é".f.i'?“ COUNTY, MARYLAND 15 15b g [ For approval O Approved 2s submitted 0 Resubmit topes or- apI;JM\fa building (conversion) !
COURTnousem-A:g:s:;:EVENUE Drvision = - 3 T} For your use ™} Approved as noted 3 Submit copies for distributicn . g -
S 18 C - » MARYLAND 21204 - i _ - _ ~  {3) R.0. No. 19 - S/E side Maple Drive, E. of Frankliaville : o G
Robert A. iorton, P,E., Chief o T — e e v - — _——_— —_ _ P T As requested O Returned for corrections 5 Return corrected prints = Road: special hearing for parking g R
Bureau of Public Services : S I N e S U B For review and comment  [J -3 . : R 5%
' AN JoserH D. DEIGERT : 1 ' (4) R.O. No. 20 - 1603 Edmondson Ave.: Clasa A offi C .?y.:
RAM:JAW: Jha : '@‘ w = e r‘ﬁf? #&2607 LAUREL BROOK ROAD . 47 e C FOR BIDS DUE 19  PRINTS RETURNED AFTER LOAN TO US building (conversion) .2 office ' 3-’-»5
. . 4 MNed 2 o R éhu.rrou. MD. 21047 o6 § ¢ . , g ) e
" &« vl I REMARKS TR “ ‘
cct The Shenk Corporstion, 43 E. Lee Street, Bel Alr, Maryland, 21014 B m S 2 i 8 A 25 .lm ' 4 : ’ Z (5) R.0. No. 21 = 307 W. Allegheny Ave.: Class A office T S E
File | - B\ e g%z =, A |5 : HED f ¢ ! building DU S
| | iy, orgERo A A P SLpP = ‘TR o . y o | U L
hd B S, - 4 S ERA R 7 ‘. % 4 (/7 7“/7_5'- /;//;’y./ d. Potentisl conflict with Baltimore County Master Plan: A ' R 1
S IN T ‘f"’i‘-{-" i, h‘_.u{-::.. CQER'”FI;Q 1 ’ gl t{ ) propesed subdivision of Deigert Property, within "take R . g
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BALTIMORE COUNTY PLANNING BOARD
RESOLUTION

Jonuary 21, 1982

Directing

Thet the Baltimore County Department of Recreation and Porks Be Requested to Advise the
Planning Board Whether Certain Land Should Be Reserved in the Public Interest

WHEREAS, A plon has been forwarded to the Director of Planning for the
Joseph D, Deigert et al property, located on the north side of
Silver Spring Road, eost of Magnolia Avenue, all of which
hos been designated on the Baltimore County Comprehensive
- Plan as Honeygo Run Park; and

RECEIVED MAY 24 iove

BALTIMORE_COUNTY
DEPARTMENT OF PUBLIC WORKS

TOWSON, MARYLAND 21204

HARRY J. PISTEL, P E

Mr. Joseph Delgert
P.0, Box 7
Fallston, D 21047

Re: Deigert Property
Project #81192
District 11

Dear Sir:

The Office of Planning and Zoning has determined that this
preposed development is subject to the requirements of Bill #124-81 and
mist be posted for a public meeting. Contact must be made with the above
mentioned office to determine what plan changes are required as a result

of this decisicn.

In addition, wé must advise you at this point that, if the

Baltimorc County, Maryland
BOARD OF RECREAT!ON AND PARKS
30} Washington Avenue
Towson, Maryland 21204

ANNUAL MEETING
February 10, 1982

TENTATIVE AGENDA

ANNOUNCEMENTS

February 11, 1982 - 7:30 p.m. - R&P Seminar on POS - Stemmers Run
. Junior High School-Recreation Center

February 13, 1982 - 8:30 a.1n, -2:00 p.m. - Loch Raven Senior High
School-Recreation Center - 26th Annual
Baieball Clinic of Stars

ACTION

I. Minutes -~ Regular Board meeting - January 20, 1982 *

i, W2t s g s s

caf gt

S BT PIIT t  r

WHEREAS, The Boltimore County Code provides for o certain course of o
action in such a case; now, therefore, be it plan does not have Tentative Apzroval by June 11, 1982, the proposal will 1I. Dezcertification of Eastwood Rec ion and Council
o . be subject to the reguirements of Bill #56=82 "Developmernt Pegulations". We
: RESOLVED, The Boltimore County Planning Board hereby directs, pursuant s;ggis.t ;J:at ang ra.?-gubn}ission of the plan should probably meet the requlirements - III. Land acquisition - Honeygo Park - Eeigert property, 1)th Election
to the provisions of Section 22-18 of the Baltimore County ] of this latter legislation. - District, 5th Councilmanic Didtrict
. Code 1978 os amended by Bill 209-80, that the Director of = Very truly yours, '
e Planning refer to the Department of Recreation and Parks o . _ REPORTS
; the question of whether or not the Department believes o v L ‘
s that it would be in the public interest to reserve any portion £ : /7/( zﬁ% g v R ' .
A or oll of the land identified as the Joseph D. Deigert et al : ' £ . eci.ation, Parks, and Open Space Plan
R roperty ond be it further i Robert A. Mortc:'n, C}ue'f S
prop ! E Bureau of Public Services V. Board coverage of Recreation and Parks Councils business meetings
. RESOLVED Thot, if the response is affirmative, the Planning Beard E RAM:JAW: v1g A B .
’  req “sts the Department of Recreation and Parks provide to ‘ o VL. Report of Recreation and Parks Area Superintendent (Mr. Bonnet)
cc: Shenk Corporation ' T
' ] Vil. Board Committee and Department reports

the B . rd a map showing the boundories and area of the h
° P 3 ~43 E. Lee Street

. "";i:_ ] ’ ! . X i
parcel to be reserved and on estimate of the time required fo ot Bel 2ir, MD 21014
A. Facililies

,5 complete the acquisition of the land involved, ¥
: File _ : - 1. Facilities construction progress report - January 1982 *
. P g X . - i %
I | HEREBY CERTIFY thot this resolution was duly adopted by the Baltimore County o _ g kg:uz;reage :Vafl‘;red dal; 1981 *
A Plonning Board ot its meeting in Towson, Maryland on January 21, 1982, o . . report of Vandalism - 1981 %
: ;:: T
‘ S b B. Program
Lo ; / / T . i 1. Program Report - 12/21/81-1/20/82
v : - .7: E X : . H - -
o e Za = B - 2. Special Events - 2/15-3/14/82
X : : % \ 7 Date N“mﬂn E. Gerbe!‘ . - i % . ’
LEE ) Secretary to the Board S ; .
£ : 1;’{ t . \’
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Pursuant to the sdvertisement, posting of property, ‘and public hearing on the Petition and it
appearing that by reason of the following finding of facts that: )

e
~ P

IN THE MATTER OF BEFORE

THE APPLICATION OF
JOSEPH D. DEIGERT, ET AL
FOR SPECIAL HEARING

ON PROPERTY LOCATED ON
THE NORTH END OF SILVER
KNOLL DRIVE, 363' NORTHWEST
OF THE CENTER LINE OF
HILLTOP ACRES ROAD

11th DISTRICT

COUNTY BOARD OF APPEALS

Ll

OF

BALTIMORE COUNTY

»u

PHYLLIS COLE FRIEDMAN, No. 84-309-5PH
PEOPLE'S COUNSEL FOR BALTIMORE

COUNTY, APPELLANT

- - - . - » » - . - -
- - - [ * . . - ] L] -

- - - - - » » - - - - L] - »
> - - - - - LJ » b4 - L] » » L]

QORDER  OF DISMISSAL

Petition of Joseph D. Deigert, et al, for Special Hearing on property
located ot the north end of Silver Knoll Drive, 363" northwest of the center line of
Hilltop Acres Road, in the 11th District of Baltimore County.

WHEREAS, the Board of Appeals is in receipt of a Motion for Dismissal
of appeal filed July 9, 1984, (a copy of which Motion is attached hereto and made a part
.herz.eof) from the Appellants in the above entitled matier,

WHEREAS, the said Appellants request that the appeal filed on their
behalf be dismissed and withdrawn as of July 2, 1984,

IT 1S HEREBY ORDERED this __10th day of July, 1984, that said appeal

be and the same is DISMISSED,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

T oeh A

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCS

Zoning Commissioner

Mr. Arnold Jablon, 1P PR . ) AL 11285

TO. u----_orfis.e..n.t_ElamUns_aud-zm

FROM lan J. Forrest ___________.

e e i e

Meetire - April 17, 1984

The Baltimore County Department of Health hashgzzizwed
the following zoning jtems and does rot anticipate any
hazards at this time regarding these itenms.
Dennis Fisher, et uX
Arthur B. Singley, JI1, et ux
William R. De3andro, et ux

Item #260 -
Item #262 =~
Item #266 -
Item -
Item #268 -
Item #269 -~

Joseph D. Deigert, et al
Robert N. Loman, et ux

Lutie G. Ports

IJF/fth

William T. Hackett, Chairman

&‘/muﬂ U[/jl:flﬂﬂ

Patricia Phipps

! Diana K. Vincent

Do W) I

RE: PETITION FOR SPECIAL HEARING: BEFORE THE COUNTY BOARD OF APPEALS

N/End of Silver Knell Dr.
363" NW of the Centerline of:
Hilltop Acres Rd.,

1i1th District

OF BALTIMORE COUNTY

JOSEPH D. DEIGERT, et al., Case No. 84-309-SPH

Petitioners

- v = s & =
- - . s & =

MOTION FOR DISMISSAL

The Motion of the People's Counsel for Baltimore County

respectfully represents, viz:

That your Petitiomer has determined that the public interest

no longer requires prosecution of the appeal in the above-captioned

matter and respectfully prays that it be dismissed.

QQQ’}@Q' Mﬁ‘vl

Phyllis/Cole Friedman
People's Counsel for Baltiwore County
=
J 2 3
- p
fo f{Mz 7 P
- >
Peter Max Zimmerman .'D é’{?‘f
Deputy People's Counsel o<
Rm. 223, Court House T ;1:,
Towson, MD 21204 B
¥
o "y
gL Nz
I HEREBY CERTIFY that on this day of July, 1984, a copy ob

the foregoing Motion and proposed Order was mailed to Stephen J. Nolan,

Esquire, Nolan, Plumhoff & Williams, 204 W. Pennsylvania Ave., Towson,
MD 21204, Attorney for Petitiomers; and Lazerov/Ray Partnership, 5411

Storm Drift, Columbia, MD 21045, Contract Purchaser.

(3 Aot cloren

Phyl1i% Cole Friedman

i e

RE: PETITION VYOR SPECIAL HEARING : BEFCRE THE ZONING COMMISSTIOHER
N end of Silver Knoll br.,
363" NW of the Centerline of :

Hilitop Acres Rd., Itk Dist.

OF BALTIMORE COUNTY

JOSEPH D. DEIGERT, et al., Case No. B4-309-5PH

Petitioners

. v * =
L

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the

above-captioned matter. Notices should be sent of any hearing dates or
other proceedings in this matter and of the passage cf any preliminary

or final Order.

72{t| L’ L'd-‘ ()4‘-‘& ’?_/‘L( (’4& b%,«\_)

Phyllisl Cole Friedman
People's Counsel for Baltimore County

LeTn  ant Dewomtnrine

Peter Max Zimmerman
Deputy People’s Counsel
Rm. 223, Court House
Towson, MDD 21204
494-2168

I HEREBY CERTIFY that on this 24th day of April, 1984, a copy of
the foregoing Entry of Appearance was mailed to Stephen J. Nolan, Esquire,
Nolan, Plumhoff & Williams, 204 W. Pennsylvania Ave., Towson, MD 21204,
Attorney for Petiiioners; and Lazerov/Ray Partnership, 5411 Storm Prift,
Columbia, MD 21045, Contract Purchaser.

;-/"’;{‘//‘ // i
ety oy 7W

Peter Max Zimmerman

s T

| ' ., .

aE e eais sa e ot i i b . . L .

BEFORE THE ZONING COMMISSIONE

K

RE: PETITION FOR SFPECIAL HEARING :
N/End of Silver Knoll Dr., RV S
763 NW of the Centerline of : OF BALT}MOBE COUNTY
Hilltop Acres Rd., E
11th District : Yo

.JOSEPFH D. DEIGERT, et al., : Case No. 84-309-5PH

Petitioners

NOTICE OF APPEAL

Please note an appeal from your decision in the above-captioned

matter, under date of May 16, 1984, to the County Board of Appeals and

forward all papers in connection therewith to the Board for hearing.

(.0
4. (7 4,4
(Tha A b TRy o

Phyfjis Co’e Friedman
People's Counsel for Baltimore County

%‘,‘ M‘g.l Z"m‘ﬁ""ﬁ-ﬁ{{r,(,n

Peter Max Zimmerman
Deputy People’s Counsel
Rm. 223, Court House
Towson, MD 21204
4942188

4%
1 HEREBY CERTIFY that on this / ‘fiay of June, 1984, a copy
of the foregoing Notice of Appeal was mailed to Stephen J. Nolan, Esquire,

Nolan, Plumhoff & Williams, 204 W. Pennsylvania Ave., Towson, MD 21204,

Attorney for Petitioners; and Lazerov/Ray Partnership, 5411 Storm Drift,

Columbia, MU 21045, Contract Purchaser.

gzt /1 A-Z {athps P asn o —

Peter Max Zimmerman

o STt R e ATt i W i E

IN RE: PLTITION F& * BEF%“' E THE

SPECIAL HEARING

T

%*
N/end of Silvei Knoll Drive, 363' NW of BOARD OF APPEALS

the centerline of Hilltop Ac-es Road

% T
. 11th Election District OF BALTIMORE COUNTY

} e
Joseph D. Deigert, et al Case No. 84-309-SPH
*
Petitioners
® ok Kk Kk ok ok ok ok ok X X

Entry of Appearance

3

Please enter my appearance as a party in the above captioned matter,
g . .

i pursuant to Section 501.6, B.C. Z.R., and I hereby request that any and all

notices be forwarded to my office, including but not limited to hearing dates

and/or preliminary or final Orders.

3 /M;/&Ww/y'

Arnold Jablon )

: Zoning Commissioner of Baltimore
County

Room 109 - 111 West Chesapeake Avenue
Towson, Maryland 21204

494-3353

Certificate of Mailing

IT IS HEREBY CERTIFIED that on this __ 22nd day of June,

198 , copies of the foregoing Entry of Appearance were mailed, postage prepaid,
by first class delivery to the Couniy Attorney of Baltimore County, People's
Counsel for Baltimore County, Petitioner(s) and/or Protestant(s) in the above
captioned matter.

sty

Arnold Jablsh

o2 s s B e bt T B e B
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May 16, 1984

Stephen J. Holan, Zsaquire
204 VYest Pennsylvania Avenue
Towszon; Maryland 21204

Petition Special Hearing

363" N4 of the centerliine of
Hilltop Acres Road - 11th
Election District

Joseph D, Deigert, et al,
Petitioners

Case No., 84-304-SPH

Dear Mr. Nolan:

I have thils date passed my Order in the above-referenced natter in accord=-
ance with the attached.

Sincerely,

e s g e

e " . 1’. : :

g

/2 ABNOLD -JABLON
205;1!35 Conmissioner

AJ/srl
Attachments

¢ct People's Counsel
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BALTIMORE COUNTY

€

14 2y

494-3353

ANOLD JABLON
LONNG COMMISSIONER

Stephen J. Nolan, Esquire

Towson, Maryland 21204

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204

June 22, 1984

204 West Pennsylvania Avenue

Re: Petition for Special Hearing

R e ,-'-_..‘.E_.'i-i i didibichldbcsuaes

April l3.@984

Stephen J. Nolan, Esquire
204 W. Pennsylvania Avenue
Towson, Maryland 21204

NOTICE OF HEARING

Re: Petition for Speclal Hearing
North end of Silver Knoll Drive, 363
NW of the ¢/1 of Hilltop Acres Road
Joseph D. Deigert, -t al - Petitioners
Case No. 84-309-S.

TIME: 10:00 A. M,

. Petition For~=7 s~
. Speclal Heating . \#
* 7T L, L1ith Blestien District -

¥ LONING: Petition * for

3pecisl Hearing

*

"LOCAT 'ON: North end
of Bllver Knoll Drive, 383

#. Northwest of

the cen-.

terling of Hilltop Acres’

Road.

"DATE & TIME: Thurs-1

day, May 10, 1984 at 10:00
A u . -

PUBLIC HEARING:
Foom 108, County Office
Building, 111 W. Chess-

peaks Avenus,
Maryland. -
The Zoning

Towson, -

Commis- -

sloner of Baltimore Coun-

ty. by authorit
Zoning Act an

of the
Regula- .

tions of Baltimore County,

wiil hold a public hearing:

« Patition for

Bpecial

Hearing under Section
600.7 of the Baltimore :
Cousty . Zoning . Regula- .,

was inserted in Qe Times, a newspaper printed

A e T AT A0

and published in Baltimore County, once in each

of / XA successive

N/end of Silver Knoll Drive, 363 ft. NW . Thursday, May 10, 1984 -'M;“'“d-mmﬁ; ;im,} weeks before the / 77 dayt}
of the c/1 of Hilltop Acres Road DATE: « wr;ro'n'e,natb-th;?ozint'éa. L M“/ 19 £ L
i = iti : i1di axe e ] ICommissiouer andsor depr- b
Joseph D. Deigert, et al Petitioners PLACE: Room 106, County Office Building, 111 West Chesape ‘wty Zoning Commissioner m h . [H,_% ﬁ‘ Publisher. {
Case No. 84-309-SPH ‘ should approve, honor and . - !
| : ¥ s S s J
Avenue, Towson, Marylan 3 . ;Eni: ’Silv;r Waods prop- ?Z
Dear Mr. Nolan: .ggi “r‘u;ntltaoogoacu::; :
l 1 . [ | B
. i i Friedman, other applicable of the
Please be advised that an appeal has been filed by Phyllis Cole Friedmap, Buliners Comnty Zoelsd e : - S
People's Counsel for Baltimore County, from the decision rendered by the % 2941 of the Baltimore S ‘ ;
Commissioner of Baltimore County, in the above referenced matter. = | fro:;;{i‘g%lé.;%v;gn: h E |
t - wither the Reguiations or i
You will be notified of the date and time of the appeal hearing when it is % th;g:i"th. oroparty of %
B 3 . Deigert, st al, a8 §:
scheduled by the County Board ocf Appeals. i f:::pnh .,Dn p?.%"pu‘n “ited “
7 . g I:‘I:‘ the Zoping Depart- g
Very truly yours, ”'-/ B g " In the event that this Pe: }°
. N - £ tition is granted, a build- |
& ; 4 ing pormit may be iseved ;- N X .
- e L — - 4 Iithinl the tl‘;ir_tr:l'I laé)l dey ,} o i
oni Comrpiyssioner Lo '{ sppesl period. The Zonin_ ¢.- . ¥
Arnold Jabl fo g:ﬁimwg éounty P oot il oo L BALTIMORE COUNTY, MARYLAND _Ko.130556
. ‘e ° P " for & stay of the issuanca 5 ] OFFICZ™F FINANCE - PEVENUE DIVISION i
Commissioner H £ for m stay < I S OFFICE o
Zoning ~o 2 of suid pernit during this & §  \y5oETANEOUS CASH RECEIPT -
; i period for good cause (. B
= ‘t shown. _Such requrlia_t ml::l ¥ 3 ’f -
Al:aj ; | BALTIMORE COUNTY, MARYLAND No. 128247 : r BT Moarins s i 4 e b/20/84 accounr_R=01-615-000 o
' OFFICE OF FINANCE - REVENUE DIVISION ) | fove or made st the hear 1 $85, 00 :
cc: Lazerov/Ray P?rtnershlp MISCELLANEOUS CASH RECEIPT , il BYORDEROF ;. . . _ o
5411 Storm Drift oy : % © 7 ArmeldJoben . - AMQUNTM‘_——— o
. ) L o3 z C foner - 4 : &
Columbia, Ma.ryla.nd 21045 " DATE, ‘y/f /{/ A /()'6)/ "é/ 6 'ﬂﬂl/) i o % S?EEui:u"A?Q'E;u-:‘“‘ % % '
/ / |4 CCOUNT e S i —n o q RECEIVED ' 1 ib
. ] ; ,ROM:_____EG_QQ_IQ_I_C_QHDI.Q_
- 5 ; on Case #84-309-SPH fo
}E- N /{}7(/’ d)ﬂ ' % FOR: Appe&l fee 10
| b B / RO ; (Joseph D, Delgert, et al)
: 1 l_ﬁ:czlv - / m/ / ' g
] reom: ED/ L L A J/ﬂma_ . % _ € CluswesesB5LGap $22&A % ,
AR - - - . £
Sy "' _ FoR: (;;JZ;:; ﬁ/"l_ﬂ‘ /ﬁ’ ;f"lZﬂf) #2 ¢? b i
.. ’ / ‘./ f; VALIDATION OR SIGNATURE OF CASHIEN g
i A . ﬁ — S
‘ ’; b /a"f‘ € UBCemewe QL2 4058A t .
% . e VALIDATION CR SIGNATURE OF CASHIER . e R P AT S T T
::5 v N i ) R e bl (d 4 . ! . . . X m 3 R » . B e s B 05 T i - e B e - . N N o j _ - :ﬁ)‘d—
: ; s o e i ; : 3 £
- 1 W/ (ot
B ; TELEPHONES
% ﬁ ; 3 301 . 838.1441
§ \\;:I‘I e ORE COU};”Y 301 - B879-1441
: P22\ BALTIM : '
3 T KF "
| z J1287°) OFFICE OF PLANNING & ZONING . THE SHENK CORPORATION
i 5 f"' TOWSON, MARYLAND 21204 ; : _
T 4 AL 5D 494-3353 : - ENGINEERS AMD SURVEYORS e
5 e 3 43 EAST LEE STREEY, BEL AIR, MARYLAND 21014
few 3 ARNOLD JADLON : : WILLIAM SHENK, P.E. . RONALD M. KEARMEY, PROPT. L 8.
- * # ZONING COMMISSIONER : |
ks sciabi 3
" 1 E March 28, 1984 PN 8405
§ May 4, 1984 : ;
0 : PARTICULAR DESCRIPTION _
; T FRTITION FOR SEmcEAL - i : : LAND OF JOSEPH D. DEIGERT ET AL
; . it ke 2 : : =
3 A uang'm“‘ 3 - Beginning for the same at a point at the southwesterl cor
; zwr.;.;-‘-ni m; BRI é Stephen Je NOlﬁﬂg Elqulre : 4 . P Y ner
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PETITION FCR SPECIAL HEARING

11th Election District

ZONING: Petition for Special Hearing

_LOCATION: North end of Silver Knoll Drive, 363 ft,

Northwest of
the centerline of Hilltop Acres Road

DATE & TIME: Thursday, May 10, 1984 at 10:00 A, M,

PUBLIC HEARING: Room 106, County Office Building, 111 W, Chesapeake

Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County,

; by authori fth i
and Regulations of Baltimore County, Y ity of the Zoning Act

will hold a public hearing:

Petition for Special Hearing under Section 500. 7 of the Baltimore

County. Zoning Regulations, to determine whether or not the Zrning
Commissioner and/or Deputy Zoning Commissioner should approve
h?nor and protect the CRG approval of July 29, 1982 for proposed .
Sllw_:r Woods property, pursuant to Sections 1BO1l.Band 1B02.3 and other
applicable of the Baltimore County Zoning Regulations and Section 22-62

of the Baltimore County Code, and an :
. ’ y other applicabl isi
either the Regulations or the Code PP © Provisions of

Being the property of Joseph D, Dei

. gert, et al, as show .
with the Zoning Department. n on plat plan filed

In the‘event that this Petition is granted, a building permit may be issued within
the th1r.ty (30) day appeal period. The Zoning Commissioner will, however
entertain any request for a stay of the issuance of said permit during this period

for good cause shown. Such re i
_ . quest must be received in writing by th
hearing set above or made at the hearing. § Py the date of the

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY
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@ ounty Board of Appeuls of Baltimore County N County Board of Appeals of Baitimore County
ﬁnum 200 Qourt :ﬁuuu (Hearing Room '2]8) L o . O ' V 7/2/84 - Notified of appeal hearing scheduled for TUESDAY¢OCTOBER 16, 1984 at 10 a.m. ;Runm 200 Court }10““
L Totoson, Margland 21204 - ‘. : . Stephen 3. Nolan, Esq ) l}{/ Totwson, Hargland 21204
s—-\- . . [ ’ ] - \ 9‘ ~
" (301)444-3180 - o o Joseph D. Deigert, et al ,."L(,O/]qu ’Olf (301)494-3180
Julv 2. 1984 ! Lazerov/Ray.Partnership Fodl
y 2 ;_ Phyllis C. Friedman .~ July 10, 1984
. . OTICE OF ASSIGNMENT L : - t
s E . ] ' B
3 S T ¥ A
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT , ! ; o
""" E REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN - H N
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE- 4
AR MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- A . _ : : §
= T 3 ING DATE IN ACCORDANCE WITH RULE 2(c}, COUNTY COUNCIL BILL #59-79 : : o % e
‘ 4 Phyllis C. Friedmen }
; CASE NO. 8&-309-SPH JOSEPH D. DEIGERT, ET AL B . _ o, o _ L _ b People's Counsel .
; T ; - L S _ District 1 Court House
- FOR SPH - TO PROTECT THE CRG APPROVAL ‘ SPH - - 11th Distric ¢ Towson, Md. 21204
o OF 7/29/82 FOR PROPQSED SILVER WOODS 84-309- : o : Re: Case No. 843
iy 3 ; : : . Acres Rd, : e: Case No, 84-309~-5PH
; ] ' . | Dr., 363° NW of ¢/1 of Hilltop Ac £ Dear Mrs, Friedman: Joseph D, Dei
: . N/END OF SILV KNOLL DRIVE 363’ ; N/end Silver Knoll Dr., | : . i * * >eph U, igert, et al
ot : NW OF C/L _HILLTOP ACRES ROAD 1 ‘ . S : . 1 ' . ; .
; P ' Joseph D. Deigert, et @ 3 . P Enclosed herewith is @ copy of the Order of Dismissal
; R z | o o . . -3 passed today by the County Board of Appeals in the cbove entitled case,
- pL ! 2 signs (1 a location one) g
i ASSIGNED FOR: | ¥y TUESDAY, OCTOBER 16, 1984 at 10 a.m. - : Very truly yours,
: ok , ‘ ' : ¢
' f cc: Stephen J. Nolap;"Esqu re Counsel for Petitioners ‘
R o o Joseph D..Deigert, et al Petitioners : : _ . 1 P ﬁ‘%rw
' ' ] // ) | P AR ; i Jing Holmen, Secretary
. # Lazerov/Ray Partnership Contract Purchasers E P e . i ’/’ yd
i , - g O Encl.
: 1 i ! : : ok 3 ; i
_ ) :‘ ~Phyllis Cole Friedman People's Counsel ' = cc: Stephen J. Nolan, Esq. N .
ST o : N. E. Gerber 3 ; Joseph D. Deigert, et al - .
. ; | L Lazerov,/Ray Parinership i
- 3 J. G. Hoswell ‘: ‘ 3 No Gerber ’;
- o = J. Hoswell
o ’ A. Jablon 5 g A, Jablen r
7;- : - o ; ) '3?5‘.'_' J. Jun %
; Jean M. H . Jung % E J Dyegr i
f Jt En Dyer E} ?‘ L‘;‘/ e ;,
b “ £
; 3 : Pl
Edith T. Eisenhart, Adm. Secretary ¢ ; ]
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IN RE: FPRTITION SFECIAL HEARING * BEFORE THE = The develcper now wishes to proceed with construction and has applied for E relationshi between those various provisions must be recconciled as a whole. ] 5
N/end of Silver Knoll Drive, § : ' y T IN RE: gl}:TI';IO? gi?CIALKH‘E“;?IgG. ¥ BEFORE THE 1
363' NW of the centerline of % ZONING COMMISSIONER ? the necessary permits, which have been withheld pending this neari der t ; i i a igei ! 1 end o ver Ano rive, .
Hilltop Acres Road - 11th yp ’ p 24 nearing in vrder to | ; Bowie Vol., Fire T=pt. & Rescue Squad v. Bd. of County Commissioner, 255 Md. 2 ﬁ Eﬁﬁtw gf theRcegter'}iizi of ® ZONIKG COMMISSIONER ;
Election District * OF BALTIMORE COUNTY T determine the effect of Bill No. 1(3-82 on the prior approved plan. 381; Anderson, American Law of Zoning, Secticn 16.08. P Flection Dietrice . OF BALTIMORE COUNTY
i T i - E i
Joseph D. Deigert, et al, * Case No. 84-309-SPH S The Petitioners seek relief under Section 500.7, BCZR, for an interpreta- The Council first passed subsection (d} in 1970; a later amendment was made ; Joseph D. Deigert, et al 2 Case No. 84-309-SPH s
L . : ' ’ T
Petitioners % f : tion of Section 1BO1.1.B.1.(d}, BCZR, in order to exempt the Silver Wcods de- ! in 1981. Subsequent changes have left it intact. The intent and clear purpose ﬁ 3 Petitioners ¥ i
* » ™ ¥ # * * »* # * & velopment plan from the rule that there need be substantial construction to pro- of subsection {(d) is to exempt develcpments from zoning changes effecting the % . . . . . « . . . . . é 3
. : i : . P e :
FINDINGS OF FACT AND CONCLUSIONS OF LAW tect a development plan from subsequent changes in zaning. RTA occurring after their approval. No other conclusion can be reached after a E ; AMENDED FINDINGS CF FACT AND CONCLUSIONS OF LAW
The Petitioners herein seek an interpretation of the Zoning Commissioner in Mere approval or even recordation of a subdivision plat without statutory reading of the appropriate regulations. : The development plan was submitted on or about November 16 1981 to the 4/
order to allow a prior existing approved subdivision plan to proceed to comple- intervention does not insulate a plat from future zoning change unless there has 2 Pursuant to the advertisemeui, pusting of the property, and public hearing i Joint Subdivision Planning Committee which met on December 3, 1981. The Balti o
5 . ) [] . - - 4 . %
s . . . : . . . . . . . _ ¥ X ' 35
tion notwithstanding intervening legislation which would prevent such comple- F been intervening vested rights. Rockville Fuel & Feed Co. v. Gaithersburg, 266 : ; on this Petition held, and for the reasons given above, the special hearing ) more County Planning Board considered this subdivision on January 7, 1982 4 : i
: ; 3 ' : ' '
tion. l Md. 117 (1972). A vested right occurs when the property owner has obtained a 5 i . 3 e
f g property i should be granted. Resolution was adopted on January 21, 1982 by the Planning Board affecting the a3
The Petitioners appeared and was represented by Counsel. Also appearing % : building permit and has proceeded to exercise his rights on the land by pro- ; % Therefore, IT IS CRDERED by the Zoning Commissioner of Baltimore County, § instant property, which constituted tentative approval of the plan £ . ' i
i i . 3 ' ¢ ; B . ;..
for the Petitioners were representatives of Lazerov/Ray Partnership, the Con- ﬁ 2 ceeding to substantial construction so that the neighborhood may be advised as : this 55 ¢A day of May, 1984, that the prior existing approved subdivision g .4 ORDER *
: 3 - Y
tract Purchasers of the property and the developers of the subdivision proposed. : ; to the intended land use. See Rupp v. Cline & Sons, 230 Md. 573 (1963). It is plan may proceed to completion notwithstanding intervening legislation which " IT IS ORDERED by the Zoning Cormissioner of Baltimore County, this 2
1 - ' ' i
There were no Protestants, ; ; uncontested that the latter has not occurred here. The only issue presented is would prevent such completion and, as such, the Petition for Special Hearing is v g‘d'- day of July, 1984 that the findings of fact set forth in the deci ;
—_— r ] - § :
The subdivision, .Silver Woods, was approved for development by the County whether Section 1B01.1.B.1.(d) exempts the Petitioners from the requirements of hereby GRANTED, [rom and after the date of this Order, subject to the follcwing: sion rendered on May 16, 1984 are AMENDED accordingly, but the conclusions of ;
: : . ’ ' “_»‘ :
Review Group (CRG) on July 29, 1482. Since that time, the developer has ex- Bill No. 109-82 by statutory intervention. . , . a3 ; : : R
P y <9, ’ P 1 i 9 ¥ Y v n i 1. The Petitioner may app_’_Ly for its bu11d1rlzg permit and l:')e L law are unaffected and remain in full effect. B
. . : . . o . ‘ : granted same upon receipt of this Order; however, Peti- : _ i:
pended considerable money and ctime on engineering work but has not yet begun 3 g It is the opinion here that it is an example of statutory intervention and 3 tioner 1s hereby made aware that proceeding at this e ) { 4
3 , , . ] T — 2 time is at its own risk until such time as the applica- L ) . ii
g phyfical construction. Prior to the CRG approval, the Baltimore County Council SR t § §t does exempt the Petitioners here from the restrictive language of Bill % ble appellate process from this Order has expired. If, . L . 1
g i i @ B - -y . 4y : * 7
G = 7 e § for whatever reason, this Ordsr is reversed, the Peti- St C'z ENETRTTY ; T ig_ '
: . . ) _ : _ . [ ’ ; ’ - T ek suioner of : F3
3 e s Section 1B01.1.B of the Baltimore County Zoning Regulations (BCZR), bet i oo 1 82. { tioner would be required to return, and be responsible g ! County ! _ §
; “‘l\ ‘ . o o) : g for returning, said property to its original condition. gd: N g;
-l ' ter wn as the residential transition area (RTA) law, by further restricting ; l-l--\;.. [CErtainly, the language of Section 1B01.1.B.1.{(d) is clear and unambiguous. b el ;.:I_O._ N £ : - i '
1 - o P SN : B ¥
3 LL",,\ certp uses within an RTA as defined in Section 1B01.1.B.1.a. The amendment, 1:-;’ N "A dtktute should be so construed that all its parts harmonize with each other . 8 /Q 48 o} £ stephen J. Nolan, Esquire \ g
10 B = 3 S A 3 NN ) ' :
3 ';_1 v altrpgezh passed by the Council prior to July 29, 1982, did not become effective g 5 and rjcgder them consistent with its general object and scope." Pittman v. Hous- i Toning e TonerS *: by EPeople's Counsel : 5’5
d—= & w 1O Balti Count i i i 5
5 3 untsfhFrugust 26, 1982. Ir applicable here, Bill No. 109-82 would prevent the - ing ority, 180 Md. 457. The intent of the BCZR mnust be determined as being : léé y g g;_
3 Lad & - S 2 =
[+ o confifuation of the proposed development. The amendment would impose certain ; Lé_j u_,r constlr‘ued as a whole, Smith v. Miller, 249 Md. 390. Section 1B01.1.B.1.{(d) r 5 15 - : i,
as e = P o 3
p g '-'_':_' t‘esffictions and limitations which would make the approved plan unusable and, : g g mug te construed in light of the provisions making up the RTA so that the sev- o g 2 "_; > ,é :
; ) P o R
E g g fgher, would abrogate an Offer of Dedication and Agreement between the Peti- ! Z eral parts of those regulations are given their intended effect. Moreover, the 3 g -yi §
tioners and Baltimore County. See Petiiioners' Exhibit 2. é 53
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