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* PETITICN FOR ZONING VA®ANCE oo ;5.4

= TO THE ZOMING -COMMISSIONER OF BALTIMORE COUNTY: - .;// WAL _ Oy A€ _Chnges, I

_ The undersigned, legal owner(s) of the property nsétua@g in Baanltti;:xor?)f Cl?untgy ant: itggi‘gri: FE — g 64'19/ f_/‘//%g( ‘ (/ b e
i - hereto ea hereof, here s S £ % X
e eoenp 1 8 AL ptached ferelo aud made & part pe Bbo7. musoed ppee Road. . ___
Visiance drom Section ..413.50. _to_permit ezisting aige. advertising Gaxrison Sheppivg T ’
t 9619 Reisterstown Road at Harden Lane which extends fato right of way . ‘ R .‘ﬁ/ﬁ)ﬂ-.,” e,
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“to_remain ' . ‘ : e Hac =
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of the Zoning Reguiations of Baltimore County, to the Zonin% Law of Baltimore County; for the
following reaso:s: (indicate hardship or practical difficulty)

<

The sign advertising the shopping center has existed for at least fifteen
years and to be required to remove it would present financial hardship, be imprastical
&nd would cause undue hardship to owner and tenants. The same is not interfering
with the use or enjoyment of the road.

e
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BALTIMORE COUNTY

Property is to be posted and advertised as prescribed by Zoning Regulations. wrCnoN - 3 P

ZONING PLANS ADVISORY COMDMI
soon FZ o ‘ - | A ] T e B:ALT_IMORE COUNTY OFFICE OF PLANNING &zoNmG | e

- 1, or we, agree to pay expenses of above Variance advertising, posting, ete., upon filing _nf-;:thisB
Een’ﬁtm, and further agree to and are to be bound by the 2oning regulations and restric 'lgwt of "
altimore County adopted pumsuant to the Zoning Law For Baltimore County, oAt .[S

e ‘COuﬁty Office Building o - s f‘:gﬂ;t OFFICE KLOG, ~Y John H. Denick, Esouire
, ' %11 w. Chesapeake_”Avenue LT R Touson, meeviend” Nires | 916 ‘unsey Building
. owson,Maryland_ _?21_204__. RN S L o B Baltimore, Maryland 21202

3 e e )

-

I/We do solemniy declare and aﬂi!\m,—--&—)—
under the penalties of perjury, that Jiwe
are the legal owner(s) of the pRoperty
which is the subject of this Petition]_ %"

alo

FIpS - H.,,.:.,;,'LA o

Your p;tition‘ has beenffe;ceived and accept@d for frili‘ng this

. ___  o 3gr day of May . » 19gs . . : S B Nicholas B. Commodari

- _ S L oo N : ) Chairran ‘
Contract Purchaser: Legal Owner(s): .. ; T T DEE TN - RE: ;{etzntfo 295 - Case No. 85-338-n
R o - . S oner = Sylvan L. Cornblatt

———————————— A i - - P e M -~ ——

(Type or Pyint Name)

- -
Burerau of

;nglne.rlng Ibar Hr- mck:

T " --ééﬂ;' - ] e i e . h c Md-‘c} C_ﬂ‘p e e e e e e . R . ::i'. : ' : | ARNOLD LON s . . Etplrtien: of . . ™ .
L ' : L zoning ssioner ’ U - traffic Exgineering Y Zonlng Plans AdViSOI‘}" Co

. . rmittee has review
State Roads Cormission plans Submitted with the above referenced petitionoed]‘;ge

3 1 : = fire P zonin i -
Petitioner's oemeren - ... NichoTas B, Commodari B fevention that all parties a g action requested, but to assure

' . ; N IR P no- Attorney : Jolm Chairman, Zoning-PlanS_‘___f S ‘i}. ilealth Sozarczent re made iware of plans or proble wi
City and State 3 | . P e : £ - B regard to the deve P ms with

lopn S .
Advisory Commjftteg_ Project 2lanning this case. regtg!;to?lg?:nrtllixft m27 have a bearing on

- - e 4 , : S T TR oo : : . B ‘ : U, - y mzy fi i
Adtorney for Petitioner: x b i VRN TIPS I OE B R - - ' L : - e T Suilding Deparzzent ning Commissioner w y iile a written

n ith recommendations
oata of e ity of the requested zoning,

Toning Admimissrazion Enclos

e of the Cor i i
Severoroems mation gg“?our petition. t;?es"ch?f T Commor Teduest infor-
. . hd lmi aTr Cconn .

remaining members are received, 111 formsog oM the

Name, address and phone number of legal owner, con- St T s Co D ‘ R I N TS DR E R - Oi‘:hergl?e, any conment that is not infornmative Hii? 1:'0 you.
tract purchaser or representative to be contacted ; L ‘ U e T i ?i;g:g on tﬁe gearlng flle. This petition was accePt:d f

' : ACECLER I P : - . 15 On the date of the en 113 s or
2 ST S ' hearing scheduled accordinglgloéed filing certificate and a

City and State

Sglvan L. Cgr_:nb latt

- Cltyandstate - - _--]qua-m-e ------- T ——-——— - T ———————— i : 5 ‘ .
. ‘ Street  484-5513 : Lt a1l R N TR " ‘ ) . .
Attorngy's Telephone No.: -.9..8.5..'.?['00 2303 N. Charles Stree o 2 H d e e . , E Very truly yours,
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RDERED By The Zoning Commissioner of Baltimore County, this _._.______lst_____ day

M 85 b £ th be advertised . L n : NICIIOLAS B. COMMODARI
ooV, 19_S2__, that the subject matter of this petition be advertised, as : 1 S SR SR : T E , 1 ) 2irman
imare Coanty, ot Propeny be toston na thar ime wspapers of general circulation though | ‘:'.; ' - 9 'WJH:‘& hecaly ! / 43~77) CSM’-\-U%’_ 73(5’1/@]3"’ - BT L N L e 7'."-:" ‘ 2 " R ‘ NBC:bse Zoning Plans Ady

L R

FILING

: i-r_nre County, that property be posted. and that the public hearing be had before the Zoning isory Commit toe

& oner of Baitimore County in Room 106, County Office Building in Towson, Baltimore
, 19.82._, at 10:435 o'clock

Cnclosures

ec: David V. Dalias, Jr.
8713 0l4 Farford Foad
Baltimore, M3. 21234

) FOR

v

Jablon -2- Adpril 29, 1985

| | \@: Maryland Department of ITransportation Wikiam K. Hollmana I1f the property owner can provide additional informatiom
DEPARTMENT OF PUBLIC WORKS ' l'l" 75 DALTIMORE COUNTY : b Pty £ State Highway Adminisiration Secrotary to the State Hl_ghway Administration that the advertising sign -
ﬁ".! TOWSON, MARYLAND 21204 ‘ ) DALTMORE CONTY. W /7 Hal Kassolt of today (eee photo) has not been inlarged or modified after
LS . ; 2 TOWSON, MARYLAND 21204 AdminisTrater September 22, 1981 the sign can remain at its present location,

494-3011 otherwvigse the sign must be relocated tei i
HARRY 1 PISTEL, P, E ' NORMAN £ GERGER Way. Sutelde the State Righs-of-

DIRECTOR May 6, 1985 DIRECTOR

Very truly yours,

el £

Charles Lee, Chief

Mr. Arnold Jablon 965 - )
_ Mr. Arnold Jablon Mav 20 . : 3ureau of E
Zoning Commissionex Zoning Commissioner ) : April 29, 1985 Aeroau Permgg:neer;ng
County Office Building . | County Office aundigg

Towson, Maryland 21204 : Towson, Maryland 212
. Zoning Advisory Meeting of APRIL 23’ 1985

Item #295 (1984-1985) 3 ’ : Itm'z Mr., A. Jablon ZAC Meeting af * 23_85 ce: Mr J
1 - £ 3 e . . « O
Property Owner: Sylvan L. Cornblatt &= Property ‘zﬂe” Svivas L. CoznBLoTT . Zoning Commissioner ITEM: #2955, ) - gle

N/W cor. Reisterstown Rd. & Harden Lane Location: NwW/com, REISTE RS Tow Ro., 4 County Office Building Property Owner: Sylvan L.

Acres: .734 Acres+ ' Dear Mr. Jablon: Haroew laue Towson, Maryland 21204 Cornblatt

e el o Location: N/W Cor.

Att: Mr. N. Commodari Reisterstown Rd., Route 140
Exigting Zoning: B.L.
Proposed Zoning: Variance
to permit existing sign
advertising Garrigon
Shopping Center at 9519
Reisterstown Road at
Harden Lane which extends

CL:GW:maw By: George Wittman

The Division of Current Planning and Development has reviewed the subject
petition and offers the following comments, The items checked below are
applicable,

i .a,‘;-l_w%_-(..'! .

Dear Mr, Jablons

: (M )There are no site planning factors requiring comment,
- A County Review Group Meeting is required.
The fullowing comments are furnished in regard to the plat submitted to this E ;A County Review Group meeting was held and the minutes will be
office for review by the Zoning Advisory Comnittee in connection with the subject S forward by the Bureau of Public Services,
. ) . 3 JThis site 1s part of a larger tract; therfore it {s defined as a
itenm, , % subdivision. The plan must show the entire tract.
ST . F JA record plat wil] be required and must be recorded prior ;
General: ) : to tssuance of a building permit. into right of way tc remain -
- )The access is not satisfactory, A . 4
: i i i ts and con- ' )The circulation on this site is not satisfactory. {:ren: 734 acres hd
All improvements, intirsections, entrances, drainage requirements and con District: 3rd District

\ . The parking arrangement is mot satisfactory.
struction affecting a State Road right-of-way are subject to the standarde, ;Paridng caleulations must be shown on the plan.

specifications and approval ¢f the Maryland State Highway Administration in )This property contains soils which are defined as wetlands, and Dear Mr, Jablon:

: o : development on these soils is prohibited,
addition to those of Baltimore County. }Construction 1n or alteration of the floodplain 1s prohibited

) ) under the provisfons of Section 22-98 of the Development ] The State Highway Administration provided comments to
As no County public facilities are involved, this office has no comment. Regulations, . ) Baltimore County on September 22, 1981 for change of occupancy

)0evelopment of this site may constitute a potential conflict with - - : . . .
the Baltinore County Master Plan. , . (C-1350~81) with reference to show the existing location of the

Very pruly yours, A _ JThe amended Development Plan was approved by the Planning Soard ‘ advertising sign 34'+ from the centerline of Reisterstown Rd,

é)/ i ‘ - on ) ' _ (see attachment).

7 47/' — }Larﬁﬁaping: Hus: comply with Baltimore County L.\m'.[sc:ap;;!arnul5 ; ) .

- . The property 13 located in a deficient service area as defined by : . . . ; .
LE, P.E.y Chief : Bi11 178-79. No building permit may be issued until a Reserve On the day of inspection (April 25, 1985) the existing

ureau of Public Services ’ Capacity Use Certificate has been issued. Tie deficient service ' - advertising sign appears to be enlarged and modified since our
1s comments of Septecuber 22, 1931 were written.

s &
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i

- ' ) JThe property 1s located in a traffic area controlled t;y a 0" level
.. JAM:EAM:ROP:88 , , [ intersection as defined by Bil1 178-79, and as conditions change
el e ' . traffic capacity may become more limited., The Basic Services Areas

. . ' : f are re-evaiuated annually by the County Council,
cc: File . . . _ JAdditional comments:

-T;.\i'" A

-1

Eugene A, Bober
Chief, Current Planning and Development
cc:  James Hoswell

_ (301) 659~1350
My teiephons number is ZUING LEP

Telstypawriter for impaired Hearing or Spaech aas
383-7553 Baitimora Matro — 5650451 D.C. Metro — 1-800-492-5062 Statewidh Blt Kres -5+ ia

P.O. Box 717 i 707 North Calvert S1., Baltimore, Marylang 21203 - 0717
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Pursuant to the advertisement, posting of property, and public hearing on the Petition and it
'appemng that strict complirnce with the Baltimore County Zoning Regulations would/would not
result in practical dlﬂiculty and unreasonsble bardslﬁp upon the Petitloner(s) and the granting of
the vamancg(a) requesteq will/wll not adversely aﬁect the health, sa'fevty. and general welfare of
the community, the variance(s) should /should not be granted.

- N . T ‘ L5 DALTIMORE COUNTY i
Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this . = . PAE LaOhe COU ‘ ,ﬂ} DALTIMORE COUNTY

day of 19—, that ¢he herein Petition for Variance(s) to permit R Maqdaﬂdﬂepamnenraﬂiansgorratmn - James J. 0 Deneall 1115/ TOWSON MARYLAND 212042586 @?( TD(ED@%AQFIHA%L EL%F;:‘CQ &JGNEERING

State Highway Administration ' ' ' A | M. S. Caltrider : . f 494-3550

Adminisirator
o gf;?gtFH REINCKE April 2%, 1985

Mr, Arnold Jablon

Zoning Commissioner

Office of Planning and Zoning
Baltimore Couaty Office Building

Towson, MD 21204 Mr, Arncld Jablon
September 22, 1381 ' Zoning Commissionez

County Office Building
Towson, Maryland 21204

STcPHEN E. COLLINS
DIRECTOR May 16, 1985

Attention: Nick Commodari, Chairman

. . . . . Zoning Plans Advisory Committee :

Mr., Robert A, Morton, Chief Change of Occupancy ' _ 295 % 297 d 298 Meetd f Apri

Bureau of Public Services : C-1350-81 RE:1 Property Owner: Sylvan Cornblatt ;:;:eﬁy 95', » and 29 ceting of April 23, 1285
County Office Bldg. E/S Reiaterstown Rd. Locations

Towson, Md. 21204 / S 4 (Route 140) - 118°'#+ ' Location: N/W Cor. Reisterstown Rd. & Harden La. Existing Zoning:
- /E:j

q_(_‘_f'/_, Montrose Ave, . Proposed Zoning:
Dear Mr.-MOrtohy | - feem No.r 295 Zoning Agenda! Meeting of 4/23/65

Gentlemen:
On review of the site plan of August 10, 1981 and field
inspectic ., the State Highway Administration will require re- . )\ Pursuant to your request, the referenced property has been surveyed by this
visions to the plan. g Bureau and the comments below marked with an *X* are applicable and reguired

to be corrected or incorporated into the final plans for the property, Acres :

The revised plan must show the existing radiug and cu;b District:

.i.nto Harden Avenue as bituminous .curb. { ) 1. Fire hydrants for the referenced property are required and shall be

. located at intervals or feet along an approved rcad in
The existing railroad tie curb must be shown on the existing ‘ : agco:danae with Balummmdards :3 pubﬁ,sbed by the A Dear Mr, Jablen:

right of way line. _' Department of bublic Works.

The curb 15' from the'building and parallel to Reisterstown . - ) Tie Department of Traffic Engineering has
Road must be labeled as proposed S.H.A. "Type A" concrete curb, A second means of vehicle access is required for the site. no comments for item numbers 295, 297, and 293.

The vehicle dead end candition shown at

" The existing advertising sign 34'+ from the centerline of
Reisterstown Road must be shown on the revised plan.

EXCEEDS the maximum allowed by the Fire Department. e~

'T am sending a sketch of the areas that need revision, if e / .
you have any questions please do not hesitate to call this office. The site shall be made to comply with all applicatle parts of the NI Y. /,@«A_—S e

. ' Fire Prevention Code prior to occupancy or beginning of operation. ‘ Michael S. Flanigaa

It is requested that the application be held until the plan : Traffic Engineering Assoc. II

is revised. / 7&7.& /14 The buildings and structures existing or proposed on the sits shall : '
wre > / < -,reo,r;,c_ m}/‘/ . camply with all epplicable requirements of the National Fire Protection
e .,/,.’:// ""—“‘/—_\féry truly yours, ""‘) Assoclation Stardard No. 101 "Life Safety Code”, 1976 Bdition prior

S',A(Ol 4(,‘!? : —/65‘(/'*/>5'O Charles Lee, Chief | _ . to occupancy.

e el gt .

e p— T Bureau of Englnee g ‘
— P AE U Gﬂémmmits B'e ,fcw,q Site plans are appmvedf As drawn.

, Jﬁ/éh S / ‘
//al).ﬂnl—, — —-/ ,-uf-*""“’ > ,{ﬁ % M_‘_ _ - The Pire Prevention Bureau has no caumenty at this time. .
CL:GW: vrd( rf’/ n)S‘z;,;{ = R)D ;5 r?” 9eorge Wj.ttman ’ Noted and c—t.&.LtJ. /?/ 1
—Eaaiosure—

. .
] - " Approved: 7~ 1 Tt 4 'rﬁ’éy}}mw
' » . ] . . Fird Prevention Bureag YA/
| <M / M%Lr'. %(W' Ch) /W rF Special Inspection Division
- D "ZVL phonln
g #@@f@ﬂ&; Wi/ ity SH L LA R

~P.0. Bo 111
C‘?. X nur North Calvert St., Ba!limore, Maryland 21203 d, _,—7“... -3
4L /'_.... WAL AW

-

BALTIMORE COUNTY, MARYLAND LTIMORE COUNTY, MAR | #
INTER-OFFICE CORRESPONDENCE INTER-OFFICE CORRESPONDCNCE o ' } Maryland DepartmentofTansportston

State Highway Administration

Arnold Jablon
TO- Date.___April 2k, 1985 -- Date______] May 22, 1985 ________.__.__

FROM. . Co B _Burnhan, Chief, Building Plans Review c Z ’5

Meeting
Meeting Scheduled L/23/85

June 3, 1983
Item #295 No Comment

Ttem #296 (not reaay) ' ’ ﬁ : - Mr. A, Jablen ZAC Meeting of 4-23-85
: ) ‘ ‘ Zoning Commisseioner ITEM: #295.
Item #297 Standard Comment - Critical Avea : , : : County Office Building Property Owner: Sylvan L.
' ] I do not believe the varianee can be granted. 2 . ' b ' } Towson, Maryland 21204 Cornblatt '
Ttenm #296 Standard Comment : e , ‘ Location: N/W Cor.
: S Atin: Mr. N. Commodari Reisterstown Rd., Route 140
Existing Zoningt B.L,
Proposed Zoning: Variance
3 - - . to permit existing aign
Norman E. Ger'er, Wi i IR P~ f ; '8 i advertising Garrieon
Office of Planning ane <uning . —~y y 2 Py Shopping Ceater at 9619
. 25 : P 1], X Reisterstown Road at
NEG:JGH:s1lm : e . : Harden Lane which extends
g - : - Y into right of way to remain
Acrea: .734 acres *
District: 3rd Liszriet -

R T ‘\n_-qt LR LR & o k.

L T s i S e A

Dear Mr, Jablon:

The State Highway Administration is providing additional
comments to our letter of April 29, 1985,

The owner of the site (#9616 Beisterstown Road) has provided
additional informastion showing the advertising sign has existed
at its present location since 1977. :

Ty

In addition, Mr. Cornblatt has provided a letter agreeing
to relocate the sign at hisv expense if developsent occurs along
Reisterstown Road that would require widening of Reisterscown Rd,
by the State Highway Adminietration.

LR N R e M LR L E AL R o e s R e e D R

Since the sign has existed in ite preseant locaiioa for B years
or longer without conflict to the motoring public, the State Kighway
Administration is agreeable with the preszant location at this time,

AMF U Ty AR

v dan

My tolophane number is_{301) 659~1330

Telatypewritar for bnpaired Hesring or Speech
383 7555 Batimore Metro — 5850451 D.C. Metr — 1-800-462-5082 Statewide Toll Frea

P.0. Box 717§ 707 North Calvert St., Baltimore, Maryland 21203 - 0T/




BRIy P O ST W SRR tite” i i R G
. . o . 7y ¥ 5 AARY E Gueray. Jr, M AL

L}

Mr. A. Jablon ' _ -2- June 3, 1%45

' th.gan ity Orrica

HARRY GILBERT & CO., INC. 728 JnaorLey HOAD

OLeAn C1Y, MO 21842
APERAIMERS « RRALiunse ‘ .
$18 NORTH CALVERT BTREET 301) b24-3038 . TOTOGRAPHS

: 3 ‘ _ BALTIMOHE, MARYLANLD 21202 Jn. M A
Very truly youra, oy s -‘.:- Mm 12911 732.7969 Hanay N QiaeAT, Ja., 4

el _ | . | | |
Charles Lee, Chxef_
Bureau of Engineering

Access Permits

3
It is requested this letter and the attachments be made

a part of the Zoning Commissioner's decisior.

E3 ;-1::-;&‘.!‘_1": = f =

e

K

v

laltimore, Md, 21208
Hay 30, 148%

Vfﬁc:ﬂ"'“‘!

Septembar 12 1977 o ‘ ' : 1004 “aisterslawn Y W
I . i ) .

BT

£}

CL:GW:maw By: George Wittman

Rah g

| o Bl . o State Highway Administration
Attachment : . Room 609 -
707 N, Calvert Street .
Baltimore, Md. 21203

-
»

' -YT.I_

cc: Mr., J., Ogle
Mr. 8. Cornblatt

_ ltes 9619 aisterstown Hoad
RE: Commercial Building S o . ' tiarrison, Maryland
9623 Reisterstown Rd. ‘ . ' '

Baltimore, Maryland _ - Centlemen: : : : '

ot
L ....,'h‘f‘ ‘.

v

In reference to the sign that extends into the Otate Noad right-
‘ of-way, please be advised that I will be willing to rolocate the
P 3 . ) sign at my eaxpense, if develomment occurs alonyr iteisterstown Road

‘. e . which would require the widening of same, by the Stat Higt
Pursuant to your request, I have examined the subject Administration, i ? e e TR

”pfOPQIty for the purpose of preparing an appraisal to
tarmine its Fair Market Value as of this date.

T
b ]

R anlioe SIS SR & T

Very truly yours,.
: ’

Y As‘a result of the appraisal and analysis, it is my ' ' o ‘*/ 4
opinion that the current Fair Market Value, as defined, _ | D ‘/f , :
tﬁggo..uquct property is: . , . sytvan 145 g,

'FOUR MUNDRED EIGHTY TWO THOUSAND DOLLARS, ( $482,000 )
?Tﬁi’iupporting data and analysis and conclusion upon which
this value is based are contained in the accompanying report.
s o ) . . . . _

’ Very truly yours,

ANy
Harry E. .ﬁ}lbert, Jre, MR

‘- P
e : st Ay ¥
WLl L TNl
it e ery
e g Ag T
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: It 1s clear that the subject request for a variance from Section 413.5.b,
PETITION ZONING VARIANCE BEFORE THE which does not. Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. must also change its position in reliance on those facts, thereby causing some

_ Baltimore County Zoning Regulations (BCZR), to permit a sign in the right of way
gg;gczgnggidiﬁii;ﬁgsfogﬁd ZONING COMMISSIONER i App. 28 (1974). A use variance allows a landowner to use existing property in a : !

Election District | | wculd be a use variance, not an area variance. While a business sign is a use '
OF BALTIMORE COUNTY : manner not permitted by ordinance and inconsistent with uses in the surrounding : cipality. Saah v. D.C. Bd. of Zoning Adj., 433 A.2d 1114 {D.C., 1981). In

. s : permitted as a matter of right in the zone in which the shepping center 1s lo-
Sylvan L. Cormblatt, Case No. 853384 area. Alumni Control Board v, City of Lincoln, 137 NW.2d 800 (Neb., 1965). A&n 8 municipal zoning cases, however,

Petitioner % , cated, the proposed deviation is from a use which is not permitted, The use of
; : area variance authorizes deviations from restrictions upon the construction and - tion; only when special circumstances make it highly inequitatle or oppressive

the word "shall" in Section 413.5.b is mandatory. Section 101, BCZR. There- .
% * * #* * placement of buildings and other structures; it allows modification of area, to enforce the reguiations. 84 McQuillin,

fore, the language is clear and unambiguous. To permit a sign in the right of
FINDINGS OF FACT AND CONCLUSIONS OF LAW yard, helght, floor space, frontage, density, setback, and similar restrictions. 25.349 and 27.56; 3 Rathkopf, supra, 45-38. The defense of estoppel is based on

| T Bd. of way would thus be to permit a use which is mandated by law not to be allowed, bstantial burd ’ ¢
The Petitioner herein requests a variance to permit an existing advertising : Bienz v, City of Dayton, 566 P.2d 904 (Cre., 1977); Ivancovich v, Tucson Bd. o a substantial burden of proof, a requirement to show that the agents of Balti-

t affect th ¢ Notwithstanding the State Highway Administration's position, the BCZR do e ¢ L ted to ind 1
mor = ",
sign to extend into a State road right of way. Ad3}., 529 P.2d 242 (Ariz., 19T4}. An area variance does not affec e use o ounty acted to induce rellance and that such reliance was to the owner's

i th not permit a sign to protrude into a right of way, State or local, Even if such detrl tt n
.. t R - "
The Petitioner appeared and testified and was represented by Counsel. Ap- land and is not associated with the advent of an incompatible use, i.e., the use etriment to such an extent that en.orcement of the regulations would be "highly

were not the case, the Petitioner has not met his burden of satisfying Section

pearing on behalf of the Petitioner were numerous tenants of the shopping center itself has already been determined to be permitted by right or by special excep- inequitable or oppressive". Zoning Commission v. Lescynski, 453 A.2d 1144
‘ 307, BCZR. The 1ssues raised by the Petitjorer, i.e., the long-standing exis-

at which the sign is located. Also appearing were neighbors who live in the tion. Assoc. for Pres. v. D.C. Bd. of Adj., 384 A.2d 674 (D.C., 1978). In con- (Conn., 1982). Maryland courts have dealt with this issue and reached the same
: tence of the sign and the potential cost of moving it, are not sufficient to

residential area behind the center While not copposing the location of the trast, a use variance generally allows land to be used for a purpose which is conclusions. See Savonis v. Burke, 241 Md. 316 (1965). And even where state-
comply with the strictures of Section 307, BCZR.

sign, they do oppose the placement of one advertising panel on the sign which inconsistent with the basic character of the area. Conley v. lown of Brookhaven ments were made by County officials contrary to existing law, courts have held
? The need sufficient to justify an exception must be substan-
they maintain blocks traffic and obstructs vision. Zoning Bd. of App., 353 NE.2d 594 (N.Y., 1976}. It is one which permits a use tial and urgent and not merely for the convenience of the that the municipality would not be estopped from later enforcing zoning regula-

applicant, inasmuch as the aim of the ordinance is to pre-
"Testimony indicated that the shopping center, located on Reisterstown Road, other than one prescribed by the zoning ordinance in the particular district; 1t vent exceptions as far as possible. tions. ‘Eplonial Investment Co., Inc, v. City of Leawood, Kansas, 646 P.2¢ 1149

injury. There must be good faith by a party acting on affirmative acts of muni-

estoppel may be invoked only with great cau-

Municipal Corporations, Sectiona

has had the sign in 1its present location since 1971. It is of interest to note permits a use which the ordinance prohibits. An area variance authorizes devia- Carney v. City of Balto., 201 Md. 130, 137 (1952). Financial burden is not le- (1982).

that George Wittman of the Maryland Department of Transportation, State Highway tions from restrictions which relate to a permitted use rather than limitations gally sufficient for the granting of a variance. Salisbury Bd. of Zoning Ap- Pursuant to the advertisement, posting of the property, and public hearing

.Administration, Bureav of Zugineering Access Permits, by letter, Petitioner's on the use itself, 1.e.,, restrictions on the bulk of buildings or relating to peals v. Bonds, 240 Md. 547. on this Petition held, and for the reasons given above, the requested variance

Exhibit 2, has no objection to the sign protrudirg into the right of way. How- their height, size, and extent of lot coverage; minimum habltable area; or the ! Passage of time, unfortunately, also does not do for the existence of an should not be granted.

ever, James L. Rettberg, also of the Maryland Department of Transportation, placement of bulldings and structures on the lot with respect to required yards. F al sign what it does for wine. The fact that an illegal act is permitted Therefore, IT 5 ORDERED by the Zoning Commissioner of Baltimore County,

St§te Highway Administration, Highway Beautification Inspections, appeared at fidnces made necessary by the physical characteristics of the lot itself are

L
to fgntinue does not make that act legal. The Petitioner argued that the County 1*..1&3______ day of June, 1985, that the Petition for Zoning Variance to per-

ghearing and testified that the officlal position of his Bureau is to object. arqgg variances. An area variance permits deviation from strict compliance with

knepg or should have known, that the sign was there and did nothing. In effect, mit existinﬂ advertising sign to extend into a State road right of way be and

ut getting into the internal dispute between bureaus of a State agency, the thq gaw, i.e., the physical characteristics of the premises as long as the pur- he p¥gues equitable estoppel. eby DENIED.

to be decided first is whether a variance can even be considered. for which the premises are intended to be used are permitted by the law. Estoppel always requires proof that the party against whom estoppel 1is

EIVED FOR FILING
VED FOR FILING

The Court of Special Appeals hag noted the distinction between a use vari- sant v. Zoning Bd. of Appeals, 442 NYS.2d 235 (1981). A use variance pro-

CEIVED FOR FILING

;Eed must d2 or say something calculated or intended to induce another party

which changes the character of the zoning district and an area variance lieve that certain facts exist and to act on that belief. The other party

,_
L

’

a change in the character of the premises and involves a use not otherwise
i

tted. Crolissant, supra.

GROER R
ORDER RE
URDER RECE|
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Mr, A. Jablon June 3, 1985

Maryland Depertment of Iransportation Willam K. Helimann

INTER-OFFICE CORRESPONDENCE
State Highway Administration Secratary
Hal Kasgoft

Aduninistrater

It is requested this letter snd the attachments be made

cc: John H, Denick, Esquire
& part of the Zsring Commiseioner's decision.

Very truly yours,

Charles Lee, Chief
Bureau of Engineering

Access Isrmits

Mr. James L. Rettberg
‘ To__Arlene January

Ms. Veronica Staymates Date__April 10, 1

A o T "

Item No. 295 S e e
SUBJECT.Sylvan L. Cornblatt-Petitioner Vd W
LAY

—Cec ”.';;._,! ':.i? \}::I {
7 Pl

ekt

Mr. Vernon Robinson , FROM

People's Counsel

June 3, 1985 CL:GW:maw By: GCeorge Wittman

Please note that the above referenced matter is the subject of an active Attachment
violation, Case No. C-85-722. Mr, A, Jablon ZAC Meeting of 4-23-85
Zoning Commiasioner ITEM: #295. j
County Office Building Property Owner: Sylvan L.
Towson, Maryland 21204 Carnblatt :
Location: N/W Cor. ‘
Reisterstown Rd.,, Route 140 -
Existing Zoning: B.,L. '
Proposed Zoning: Variaace
to permit existing sign
advertising Garrison
Shopping Center at %619
Reisterstown Road at
Harden Lane which extends
into right of way to remain:
Acres: .734 acres + .
District: 3rd District

ce: Mr, J. Ogle
Mr. 8. Cornblatt v

-
]

*
»

When this petition 1is scheduled, please notify:
Vernon Robinson

27 Montrose Avenue Attn: Mr. N. Commodari
Garrison, Maryland 21055

Dear Mr. Jablon:

The State Highway Administration is providing additional
comments to our letter of April 29, 1985.

The owner of the site (#9616 Reisterstown Road) has provided
additional information showing the advertising sign has existed

Jomes L. Rettberg ’ at its present location since 1977.
. In addition, Mr. Cornblatt has provided a letter agreeing

HIGHWAY BEAUTIFICATION INSPECT.
M&Maﬂd S _ to relocate the sign at his expense if development occurs along
Depa ontof | Reisterstown Road that would require widening of Reisterstown Rd.

‘ o b he ate Highw Admini i .
b " yt State ighway ministration
. Sreakisndvitle, Md. 21022 {301) 121-H95

STATE HIGHWAY ADMIMISTRATION

-
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ship” beyond the “spirit of the ordinance” so that “substantial jus-
tice” is not done.

While a variance usually can be recognized and distinguished

" froma special permit, they are often confused and sometimes difficult

to distinguish,

The variance and the special permit provisions have generated a
vast body of law, probably for four major reasons: first, the grant or
denial of permission can frequently have substantial economic con-
sequences—it is a matter worth fighting over; second, there are
thousands of administrative bodies who are making decisions; third,
these bodies are frequently composed of men with greater political,
economic and practical sense than technical expertise—they frequent-
ly overstep the bounds of their quasi-judicial functions; and, forth,
recognizing the inadequacies of the boards, the courts are not as
willing to defer to their judgments as they are to more expert admin-
istrative bodies, and lack of deference invites a judicial rehash of the
issues involved.2t '

III. VARIANCES

§ 106. In General ‘

Perhaps the variance is more often used and misused than the
other types of administrative relief. It is intended to alleviate a situa-
tion in which for no public reason, uniform zoning for an area more
stringently burdens one parcel of land than others. It is also to pro-
vide a *relief value,” so that zoning, which would otherwise be uncon-
stitutional as applied can be made constitutional. Third, it is some-
times used to avoid the “evils” of spot zoning. Strictly construed, the
classic formulation of the statute enabling the granting of variances **
‘does not include the second and third rationale, that is, zoning can be
applied in an unconstitutional manner without necessarily qualifying
the land for a variance. =ud, while spot zoning may be invalid, a vari-
ance may not be tne aporopriate alternative,®

Variances are of two basic kinds, 1. bul va:iances, including

height variances and variances i ures from the ordi- ;* -
helg —————t

21. Sce Green, Are “Special Use” Pro- 23 Sce Bryden, Zoning: Rigid, Flexi °
cedures fn Troublel, 12 Zoning Digest ble, or Finld?, 44 J. Urban L. 287 (1056, .

Ehapiro, The Zoning Variance Power—= -

Constructive in Theory, Destructive frrc-a..,w»

T3 (1960); Notes, Administrative Dis-
cretion in Zoning, 82 Harv.L.Rev. 668
(1969); The Effect of Statutory Pre- Practice, 29 Md.L.IRev, 3 (1369); Cow-

. requisites on Decislons of Boards of ment, The General Welfure, Welfare
Zoning Appeals, ¥ Ind.Legal Forum 308 Feonomics, and Zoning Variances, 33
{15G8). ] ’ S.Cal L.Itev. 548 (1063).

22. Bee § 195 supra.

s
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nance, and 2. use variances, which usually involve more substantial
changes. The typical enabling act does not separately authorize the
two different kinds of variances, though some statutes, ordinances

and courts do not allow use variances, particularly when they are for

large sized parcel.®t

The criteria for obtaining a variance are rigorous. if the cuvirta
really superintended their issuance, upwards from ninety percent of
the variances granted would probably be found invalid. Where courts
do superintend their issuance, administrative bodies may eventually
limit the issuance of variances, but the educational effort involved is
considerable when there are hundreds of boards in a state and the
boards are composed of a changing body of laymen. Where the courts
do not superintend the issuance of variances, one would expect many
to be granted illegally, so that an attorney should seek one for a client
it practice dictates it will be approved, regardless of the law. For
example, until Cow Hollow Improvement Club v. Board of Permit Ap-
peals,® a case decided late in 1966 neither the courts 2 nor the com-
mentators *? could find a California appellate case which overturned
the issuance of a variance, Illegal issuance is a widespread phenom-
enon nationwide,?® '

The precise formulation of the standards that must be met before
a variance is issued vary among the enabling acts and ordinances,
though most formulations can be recognized as similar to the Standard
Act provisions.?® For purposes of discussion, the standards can be

classified in three groups. A variance is proper only if there is 1, no

adverse effect on publie, 2. no adverse effect on neighbors, and 3. the
property has characteristics making it eligible_for a variance. All
standards must be met.»

in Misrule, 50 Ky.LJ, 273 (1962);

T Shapire, The Zoninz Variance Power-—

25. 243 Cal.App2d 160, B3 CalDptr. Construective in Theors, Destructive in

610 {1356). Practice, 29 Afd.L.Rev. 3 (1060):

' Comment, Zonlng: Varlances Adminis-

26. Allen v. Humboldt County Bd, of tratlon in Alameda County, 50 Calif.

Supervisors, 241 Cal.App2d 158, 50 L.Rev. 101 (1962); Note, The Effeet

Cal.Rptr. 444 (1966). of Statutory Prercquisites on Decl-

sions of Boards of Zoning Appeals, 1
Ind.legal Forum 398 {19GS).

24, Bee §112infra.

27. D, Hagman, J. Larson & C. Martln,
California Zoning Practice § 7.54
(10G69); Gaylord, Zoning: Variances, -
Exceptions and Conditional! Use Per- 25 See §103 supra.
mits in California, 6 U.C.I.A. L.Rev. .
151 {(1958). 30. Cow Hollow Improvensnt Club v.
Board of Permit Appeals, 243 Cal.App.

28. Dukeminler & Stanteton, The Zoning 2d 160, 53 Cal.ltptr. G10 (19G4).

Board of Adjustment;: A Cuse Study

2
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Since the sign has existed in its present location for B years
or longer without conflict to the motoring public, the State Highway
Administration is agreeable with the present location at this time.

My taiaphone number 1s_(301) 659-1350

Teletypewriter for impaired Hearing or Speech
3837555 Ballimore Metro - 5650451 D.C. Metro — 1-800-402-5062 Siatewide Toil Free

P.O. Box 7177 707 North Caivert St., Baltimore, Maryland 21203 . 0737
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§ 107. Effect on Public

Enabling acts and ordinances variously require that the variance
cannot be issued if issuance would be contrary to the public interest,
safety, health and welfare; or would be contrary to the intent or
spirit of the ordinance; or would have an adverse effect on the master
plan. These provisions have the same or at least overlapping mean-
ings, and may be little more than a restatement of the general rule
that all zoning variances, as all aspects of zoning, must be in the public
interest. Sometimes the public interest test s met by showing that
the proposed use would be an advantage to the public, such as the
availability of a shopping center in an area It may also be met in
cases where a nonconforming use can be changed to a more nearly
conforming use if a variance is given.®® The public interest test may
also be met by a finding that taxes from the property will increase.
However, there generally need be no showing of an affirmative bene-
fit to the public but, as the language of the ordinances usually indicate,
only a showing that the public is not harmed by the variance.

& e S T w—
N N .

It is not the intent or within the spirit of a zoning ordinance to
grant variances in a wholesale manner or to permit one variance
which may lead to another so that eventually the entire zoning plan

is adversely affected.?® It is also not the intent or within the spirit
of a zoning ordinance to permit commercial intrusions into residential
areas by variance,3 though such may also be violative of the require-
ment that neighboring property not be adversely affected.

§ 108. Effect on Neighborhood

Even though there is no adverse effect on the public, or even if
the public is benefited, neighboring property may be adversely alfect-
ed by a varlance. If so, the variance should not be issued. As a mat-
ter of practical variance administration, variances are seldom issued
where a large number of neighbors appear and vigorously oppose the
variance, though the number of protestors and the intensity of the
objections should not dictate the results.® However, some statutes
and ordinances provide that if neighbors protest, a variance can be
granted only by an extraordinary majority vote of the board.*

. . Beott, 16 N.J. 16, 105 A.2d 34 Cary v. Board of Appeals of Wor--
3'351“?1]524; . o cester, 340 Mass. 748, 166 N.E.2d GO

Y15C0),
32. Sece § 84 supra 35. Minney v. Clty of Azusa, 164 Cal
App.2d 12, 330 I.2d 2355 (1058
33, Meller v. Zonlng Bd. of Adjustment,
401 a8, 1T1 A2d 44 (1001 86. Bee {02 supra.

B R Aty e e —ie
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A typical ordinance might provide that a variance should not be
granted if it would “alter the essential character of the neighborhood.™
The test might not be met, for example, if a commercial use was per-
mitted in a residential zone.™ However, a residential zone Is not al-
tered by a commercial variance if, because of previous commercial
nonconforming uses, variances or special uses, the neighbo-hood is no
longer residential in character.® The test may not be met if the
variance would result in a depreciation of values In a neighborhood.»
A variance permitting a use that generates an increase in traffjc may
not meet the neighborhood test 4

The neighborhood test is usually stated in terms of effects on
property, though the standard is sometimes stated In ordinances to
provide that issuance of a variance should not adversely affect the
health or safety of persons residing or working in the neighborhood.
For example, it may be improper to grant a variance which permi‘s

_& dormitory for mentally deficient personu to be erected The pres.
ence of such an jnstitution may depress neighhors. 4

A variance is not to confer special privileges—that is, it Is only
to relieve hardchip, not to confer benefits that are not enjoyed by
neighboring property. For example, property zoned large lot single
family Is not entitled to a variance for multiple family use but only to
& variance for a small let single family use, that being the zoning in
the aren, 1

Condilions

As distinguished from a rezoning, where the lcggslative body may
be forced either to grant or deny the application, and may not have
the choice of limiting the rezoning by contract or imposition of con-
ditions,** the variance can be granted with the Imposition of conditions
designed to remove any special privilege or any adverse effect on the
public or the neighborhood. To that end, the Standard Act provides
that a board “may . . . subject to approprists conditions and
aafequards, make special exceptions to the terms of the ordinance in

37. Wilsor v. Borough of Mountainside, 40. Corbett v. Zonin (

42 N.J. 426, 201 A.2d 540 (3024): Du- 283 App.Div. 282,‘ ?gr‘;\?;gg’:.;?’
bla v, Wizh, 126 N.JL 409, 200 A.  (1934), o -
751 (Sup.Cr1533): Otto v. Steinhiiber, '
282 N.X. 71, 2 MN.E2d4 831 (1909): T}
Bellawy v. Board of Appeals of City p
of Rochester, 22 Mlise2d 520, 223 N.X.
« 22 1017 (Sup.CL.1962)

Devercox Foundation, Inc, Zraing
Tase, 352 Pa, 473, 4% A.2d 741 11943).

42. TMamer v. Town of Roes, 59 Cal2gd
33. Nelson v. Board of Zoaing Appenls,  7:8 383 P.2d 375 31 CalRptr. 535
210 Ind. 212, 162 N.E2d 440 {1539). {(1963). : :

30 Greenwich Gas Co. v. Tuthill, 113  43. See$ 04su
Cona. 654, 155 L. &30 (1931). pr
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harmony witi its general purpose and intent . . . » 4 Even wherza

the statute and erdinance do not contain such authority, the power
to condition variances may be implied. The issuance of a variance
is in large measure discretionary, and the power to grant variances is
not limited to what the applicant requests.#* On the other hand, where
the standards are clearly met, there may be a right to a variance, or
at least a right to some relief under one of the “zoning forms of. ac-
tion”,% so conditions that are irrelevant to zoning or do not relieve
the hardship may be invalid.*? |
Time conditions of various kinds may be imposed on a variance.
One kind of time condition is primarily designed to force utilization
of the variance. Variances are not a rezoning, may not be accurately
noted in zoning records and should not be granted prematurely, so if
the variance is not utilized, it makes sense to have it terminate after
a period of time, e. g., six months.*# Since conditions may change in
the future so that the variance is no longer appropriate or necessary,
the variance may be limited to a term of years, and then subject to
review.® The term may be related to an event. For example, a
variance may be issued for a commercial use in a holding zone, which
use must be terminated if and when the surrounding area is developed
by residential uses. A variance issued on condition that a restaurant
in a residential zone be closed during certain hours of the evening has
been held valid.®
The condition applies to the property rather than the applicant,
so that it would be improper to issue a variance on the condition that
the property remain owned by the applicant.’! Sucha decision is con-
sistent with the theory that zoning relates to land not to the owner-
ship of land and that the hardship to be relieved by the variance is
hardship to the property rather than 1o the owner of the property.s®

If the conditions do not relate to the exercise of the zoning power -
or at least to the police power, they may be held invalid. For example,
zoning deals with offstreet parking requirements, so it is proper to

S . Zening Rd. of Appeals,
43. Standard Act § 7 (emphasis added). 48 Amr_)roelo v. Zoning | A
The terin Epecial exeoptions in this 196 Mise. 1005, 96 X.Y.8.2d4 380 (Sup.
part of the Standard Act Is a generic Ct.14M. -

des vnriances; see §
term that inclu ' 49. Guenther v. Zoning B of Review of

103 supra. City of Warwick, 83 R.I1. 37, 123 A.2d
45. Tverson Elee, Co. v. Zoning Bd. of 214 (1956).
Adjustment, 393 Pa. 163, 149 A?2d 03
1939). ) 50. Montgomery County v. Mossburg,
: 208 Md. 5533, 180 A.2d 831 (1062);
46. Sce § 103 supra. Anuot., 99 A L2 227 (1963).

. ¢ Strine, The Use of Conditions in . L
ul'msn:fﬂbsgl(‘omml. 67 Dick.I.Rev. 100 51, Coha v. County Rd. of Supervisors,

o Doy P i

(1063); Note, Zoning Amendiments and 135 Cal.App.2d 150, 286 .24 836 (1933).
Variances Subject to Conditiens, 12 ! i
Syracuse L.REev. 230 (1060). . 52. See§ 110infra.
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ship to the extent that no reasonable use of the property is possible or
at least that the economic effect is substantial,*

Personal Hardship

There is one further major aspect to the phrase unneceséary hard-
ship that has been added by judicial gloss, perhaps improperly. Ad-
ministrative bodies and courts have sometimes Pbersonalized the vari-
ance, that is, they make its propriety turn on the character of the
owner rather than the nature of the property.”™ Typically, owner-
ship is not relevant to a zoning determination. For example, it may
be a hardship to a family with eieven children to be limited to a three
bedroom house, A side yard variance might permit the addition of
two more bedrooms. It may also be a hardship to deny an old and
poor widow the opportunity to run a neighborhood store from her
h?me. A use variance might relieve the hardship, However, these
kinds of personal hardships are not usually Leld to entitle the owner
to a variance; the hardship does not relate to the property.

However, in some cases, the character of the owner is held to
make a difference, For example, where property is purchased and
the owners then apply for a variance, it may be denied on the ground
of sell-induced hardship, that is, the owners knew or should have
knowa the condition of the property when it was purchased and
therefore cannot establish an unnecessary hardship.® Similarly, a
variance has sometimes been denied to an option holder, because he
cannot show any hardship other than the loss of the option price if
the variance is denied.™ The problem can be avoided by having the
owner apply or by having both optionor and optionee apply,™

_ The courts which refuse to personalize the hardship or at least in-
dicate some other reason for denial are more consistent with the gen-
eral rule that zoning is a regulation of property, not of personal con-

70, Cf. Cresko Zonlng Uroe, 400 Pa. 71, See text at notes 5
. . o8 51 2 a,
467, 162 A28 219 (1969), hardslip not Bland b2 supra
substantial; Dellamy v. Board of AD- .
peals of City of Rachoster, 32 Mice.2d 72. Clark v. Board of Zoring Appeals,

520, 253 N.X.8.2d 1017 {Sup.Ct.1962),
without variance theie were still many
uses for the property. Of course, a
showing of no reasonable use of the
property itself s not enough, for Otto
¥. Steinhilber also requires that the
property be uniquely affected, sce §
i09 suprz, and the varinnce will not
alter the escentinl character of the
locality, See § 108 supra. The public
- Interest standard, sce § 107 srpra, is
not stated as £ separare test but more
likely than not is subsumed under gne
of the other tests.

301 N.Y. 80, 92 NE2d 03 (20304
Bellamy v. Board of Appeais of City of
Rochester, 32 Mise.2d 520, 253 N.T.8.24
01T (Sup.Ct1962);  Cresko Zoning
Case, 400 Pa. 4067, 1652 A.2d 219 (1950) ;
Deverenx  Foundation, Iur., Zonlng
Case, 351 Pa. 478, 41 A.2d 741 (1015,

73. Tee v. Board of Adjustment, 225

N.C. 107, 37 8.12.2d 128 (1044),

4. Welch v. Nashua, 108 N.IL 02, 227

A2d €06 (1967).
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condition a variance for a funeral parlor by imposing _a condition that
adequate on-site parking space be provided.® A variance for .a y:_n‘d
to store construction vehicles might be conditioned on the dedication
of an easement for a road along the front of the property because the
vahicles would add to traffic congestion, a matter that relates to the
purposes of zoning® On the other hand, the zoning board may not
have the power to condition the issuance of a variance fo:: a laundro-
mat by a requirement that an attendant be present at all times. Such
a requirement may be held invalid on the ground that such a regula-
tion Is n legislative matter 8 or that such a regulaticn is not a :'zoning
type regulation and hence {s unauthorized. Further, where zomn{,_' for
aesthetic purposes is not held valid, it may be improper to conr.lltfon
the lssuance of a vaviance on the ground that a proposed building

comply with a certain design.™

§ 109. Characteristics of Property

While the effcct on the public or on neighbors is sometimes de-
terminative, many cases are decided on the ground that there are no
extraordinary or exceptional characteristics or no unigue probfcms t_Dr
no special conditions that create unnecessary hardship or prachf:al dif-
ficulties or destroy property values.® The terms unique, special, ex-
ceptional .id extraordinary and the like suggest that a variance js
proper ouly where the property is somehow different from other prop-
erty, particularly adjacent property. Legislative changes are the ap-
propriate vehicle for a change which would affect a lm':ge number of

properties.

Where the land is physically unigue, the classic circurnstances for
a variance exist. For example, sctback Jines on the sides of a triangu-
lar lot limited the useable space of a lot to 10 square feet. The lot was
clearly unique and entitled to a variance from the setback .rcq%iir&
ments® A lot crossed by a deep ravine was unique, so as to justify a

variance’®

X . %onlng 3. of Neviow qualify for n varinnee does not neees-

53::! ‘é?t(;'dl:)‘;f“;\“;r\vlclc,g'zs 1R.I 313, 82 sarlly mean that the exlsting zoning
A2d 181 (1051). ts proper. It may only mean that the
T zoning ghouldl be attacked directly tn
54. Bringle v. Ronrd of Supervisors, 5. woypt ns belng invalid as applied or
Cal.2d 84, 351 P24 7635, 4 Cul.Rptr. 493 that an amewlment ot & speckal perinit
(10G0). 15 the propee form of action, Sea § 103

55. DeVille Homos, Inc. v, Michaclls,  Supra.

201 N.Y.8.2d4 129 (Sup.Ct.1960). 58, Hoshour v. County of €antra Costa,
56. Soho Park & Lrnd Co. v. Board of 02 CalApp2d cuzo 21 Calligee. 313
Adjustment of Town of Belleville, 6 €1062). 7
N1 ALise. G50, 142 AL 548 (8up.CL1028
57. A finding that the characteristics 59. Ferry v. Kownneki, 396 Pa. 283, 152
of the properly are not such us to A2d 436 (105Y).
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duct, Therefore, purchase with knowledze is not considered a bar to
a variance by some courts.”™® If the court feels compelied to deny the
variance in such a situation, rather than find no hardship, it might
rule that the varlance is discretionary, and one who buys with knowl-
edge does not have the equities on his side.’® After all, one who buys
property unsatisfactorily zoned usually purchases for a lesser price, and
perhaps he should not be entitled to a windfall generated by a vail-
ance,

The suggestion that equities can be the basis for denial is contrary
to the theory that a variance is a matter of right if the tests are met,
50 the courts considering equities may be as wrong (or right) as those
personalizing hardship.” ,

There is one situation where perscnalizing the variance may be
proper. That situation exists where the applicant is the person who
caused the condition requiring the variance. For example, it would
nardly be proper to compel the issuance of a variance where an own-
er builds in violation of the zoning o.dinance and then claims hard-
ship entitling him to a variance. If that were the rule, persons who
violated the ordinance could do so with impunity.

§ 111. Practical Difficulties

While not in the Standard Act, many enablin~ acts and ordinanc-
es provide for the issuance of a variance where there arg pizctical dif-
ficulties as well as for unnecessary hardships, Most courts consider
the terms to be interchangeable. The New York courts have evolved
a rule that practical difficulties entitle the owner to an arca variance
whereas an unnecessary hardship must be established to obtain a use
variance.’® The elements necessary to prove practieal difficulty are not
well defined, though the test is clearly less rigorous than the unneces-
sary hardship standard.

§ 112. LargeParce]l Use Variances
The Standard Act provides for variances, inter alia, where there

are special conditions and where the spirit of the ordinance can be

observed. The language may suggest that a variance is appropriately
used only for minor departures from height or bulk regulations. A

75. Wilson v. Dorough of Mountainside, tutionn? as applied and no other “form

42 N.J. 426, 201 A.2d 530 (1964).

76. Searles v. Darling, 46 Del. 263, §3
AZd 96 (1951).

.77, In a strict sense, one never has a

righit to a variance for hla property
except where the zeaing Is unconstis

of action™ 13 applicable,

78. VYiilage of Bronxville v. Franels, 1
App.Dhiv.2d 236, 130 N.Y.82a 908
{14956) ; Bellamy v. Bd. of Appeals of
the City of Itochester, 32 Mise.2d §20,
263 N.Y.82d 1017 (Sup.Ct.1962),
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Ir a parcel Is not unigue but Is disadvantaged by a zoning restric-
tion equally with other property in the area, issuance of a variance is
improper.® For example, if all property in an area is zoned residential,
s0 that particular lot is fungible with the rest, it is not entitled to a
variance for a commercial use.®’ Just because property is adjacent to
property zoned for business purposes does not constitule a unigue cir-
cumstance justifying a variance from residential zoning where other
adjacent property is zoned residential.®® A variance was improperiy
granted to permit a funeral parlor in a residence district because the
property was not distinguishable from other property residentially
zoned, " ‘

However, surroundings may create a unique situation. For ex-
ample, if a lot is zoned residential, but all surrounding uses are com-
mercial, the test of uniqueness may be met.®* An apartment building
may be Jocated near several public garages, thus justifying a variance
from offstreet parking requirements for the building. % In areas that
are in transition or in a state of deterioration, property owners often
apply for variances and th.oir issuance may be upheld.*®

§ 119. Unnecessary Iardship

The Standard Act provides that a variance iz authorized where
ihe zoning “will result in unnecessary hardship,” Thousands of ju-
dicial opinions have considered the application of the phrase unneces-
sary hardship, which appears in alinost all enabling statutes and ordi-
nances. A zoning ordinance almost always constitutes some hardship,
that is, it restricts uses and lowers the value of some parcels of prop-
erty. That kind of hardship Is necessary in order to produce the over-
al’ benefit from zoning.

There is some confusion as to whether hardship is a separate
standard or is established when the other three standards are met,

60. Jasy Corp. v. Bohrd of Adjustment, a better “form of action” in this case,
413 Pa 503, 108 A2d 5o (1064). See § 104 supra.

6l. Lee v. Board of Adjnstment, 226 §5. Siller v. Doard of Supervisors, 58
N.C. 107, 37 8.E.2d 128 (14O Cnl.?;l 479, 375 1".2d 41, 25 Cal.liptr. 73
(1962). '

_62. Bellamy v, Board of Appeals of City

of Itochester, 32 Mise.2d 520, 253 N.Y. 68. TParsons v. loard of Zoning Ap-
524 2017 (Sup.Ct.1062). peals, 140 Conn. 200, 99 A.2d 149 {1953).
ITowever, some courts more properly
reverse issunnce on the ground that an
nmendment, or n direct attuack in conrt
o1 the constitutionality of the restrle-
tion is proper, aince the problem 8 not
84. City of dobile v. Sorrcll, 271 Ala. unique. Reynolds v. Iloard of Appenis

4658, 121 Bo.2d 463 (1060). An amend- of Epringfield, 333 Mass. 404, 140 N.E.,

" ment covering all the property may be 24 401 (1907

63. Ciark v. Board of Zoniug Apneals,
301 N.X. 86, 02 N.E24 503 (1000).

LOCATION:

DATE AND TIME:

PUDLIC HEARING:

PETITION FOR VARIANCE
3rd Election District

Northwest corner Reisterstown Road and Harden Lane

Monday, June 3, 1985 at 10:45 a.m.

Room 106, County Office Building, 111 West Chesapeake
Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing:

Petition for Variance to permit existing sign advertising Garrison
Shopping Center at 9619 Reisterstown Road at Harden Lane which
extends into right of way to remain

Being the property of

Sylvan L. Cornblatt as shown on

the plat filed with the Zoning Office.

In the event that this Petition is granted, a building permit may be issued within

the thirty (30) day appeal period. The Zoning Cormissioner will, however, enter—
tain any request for a stay of the issuance of said permit during this period for

good cause showm,

Such request must be received in writing by the date of the

hearing set ahove or made at the hearing.

BY ORDER CF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

AT T

AT

5

A i Wiy

Pian Sarssh

Sec. 110 VARIANCES 203

For example, if an appiicant for a variance is able to show 1. the public,

would not be adversely affected, 2. issuance would not adversely affect
the neighbors, and 3. the property is unique, he may have established
unnecessary hardship. If the three tests are met, the case is g proper
one for the variance form of action, and since items 1 and 2 are met,

no one could be hurt by the variance. If no one could be hurt, nothing

justifies the present zoning—it is unnecessary, and regulation is jus-
tified only if r:ecessary. On the other hand, perhaps the applicant has
only proved hardship and must also prove that the hardship is un-
necessary.? For example, suppose a property owner applies for a
variance te "nake a commercial use of property zoned residential, His
application meets tests 1,, 2, and 3. and it might therefore be heild the
property is entitled to a variance, On the otner hand, if the land as
zoned could still enjoy a reasonable return if put to a residential use,
he may not have established unnecessary hardship. Perhaps he must
go further and prove that residential zoning is not a reasonable
use for the property. There is language in the cases that would sup-
port a conclusion that urnecessary hardship is a separate standard to
be met, but the matter is at best vague. Moreover, facts used to meet
one standard often are the same as those used to meet other standards,
s0 prevision must sometimes yield to common sense.

The number of separate standards may depend on the ordinance,
For example, in order to obtain a variance in San Francisco, five
standards must be met.*

Otto v. Steinhilber * is an early leading case of marked influence.
It indicates that before a variance can be issued on the ground of yn-
necessary hardship it must be shown that the Iend as zoned cannot
yield a reasonable return. The standard suggests that more than an
economic disadvantage or hardship must be shown—it must be a hard-

*

67. See, eg. Levesque v. Hudson, 1008 3. that the variance is necessary for
N.H. 470, 214 A.2d 533 {19G3). the preservation of a substantial prop-
erty right of the petitioper possessed

68- San Francisco, Calif., City Planninz

Code § 302() (1064):

1. that there are exceptional or exira-
erdinary circumstanceg or conditions
applying to the proper-ty involved, or to
the intended use of the property, that
do not apply generally to other prop-
erty or uses In the same class of dis-
trict;

2. that owing to such exceptional or
extraordivary crcumstances the liter-
a! enforcement of speclfied provislons

by other property in the same class of
the district;

4. that the granting of the variance
will not be materially detrimental to
the public weifare or materially In-
jurlous to the property or Iripiove-
ments In the vicinity: and

5. thot the granting of such varlance
will be in hermony with the grperat
purpsse snd intent of thls Code and
will not adversely effect the Master
Plan,

of the Code would result in practical
gitficulty or unnecessary hawdship; 69. 282 N.Y. 71, 24 N.E24d £51 {1927).

DESCRIPTION OF PROPERTY AT 9019 RXISTERSTOWN POAD

Beginning for the first on the center of Harden Lane at the intersection
of Reiséerstoun Road at a distance of 15.00' northwesterly to a2 point on Reist-
erstown Road and Harden Lane thence binding the Southern bourdary along Harden
Lane N.78955'40" E a distance of 100.47' and thence contisuing along Harden
Lane N.86939'40" 2 distance of 31.79' to a point on Harden Lane thence along
the Casterly bounﬁary N 3923"20"W a distance of 142.00' and thence along the
Northern boundary S 86°3Y'40"W a distance of 116.43 and thence along the
Nortuieasterly boundary N 34°10'20"W a distance of 62,11' and thence along the
Northwesterly boundary $ 41°22'40"W a distance of 136.41' to a point on Reist-
erstown Road and thence binding Reisterstown Road § 48°37°20" a distance of
159.05' to the beginning.

Containing .734 Acres more or less.
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| TOWSON . MARYLAND 21204 -,’m B. Denick, Ksquire = brsstmnson 3
PETITION FOR VARIANCE : BEFORE THE ZONING COMMISSIGNER 424-3353 16 Munsey Buliding g .
MW Corner Reisterstowr R4. Baltimore, Marylend 21202 : F5—33 -2 :
and Harden Lane, 3rd District : OF BALTIMORE COUNTY ARNOLD JABLON NOTICE OF HEARING s c &3 c - 8
NING COMMISSIONER . PETIYION FOR VARIANCE . :
SYLVAN L. CORNRLATT, : Case No. 85-338-A ZONNG REt Petition for Variance e e ERTIFICATE OF P UB:,L_ICATION
Petitioner | I:B{eomnr Reisterstown Rd. & Harden Lane L Reirtarsiaws Foud and Har , o3
5 szt May 29, 1985 Cl’l:‘;c?..;?;::j:tt = Petitioner ;'DE;"“-;';E&T:%,:; Monds3] % Lo
B ENTRY OF APPEARANCE : PRI ERAR NG 'i‘”;;m; TOWSON, MD., ---.’---__---,I?r.;.-!é_-_j19____85 fo
= i Sepy groe, e s R :
| | Towsom, Maryind - IS TO CERTIFY, that the annexed advertisement was :
p ter the appearance of the People's Counsel in the John H. Denick, Esquire The Zoning Commissioner of . : " P :
tease enter the appe P 916 Munsey Building TIME: _10148 s.m, oty e published in THE JEFFERSONIAN, a weekly newspaper, printed |
above-captioned matter. Notices should be sent of any hearing dates or Baltimore, Maryland 21202 tions of Paltimers Comaty: . and published i : o j-:-
DATE: 5 Petion for Varlaner o pers( P ed in Towson, Baltimore County; Md., appearing on o
other proceedings in this matter and of the passage of any preliminary W:&ﬁﬂ, 'c.:::;, a May 16 10 éS o _ L
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s 7 . ) /_} ‘ Case No. 85-338-A O ine event that this Petr- THE JEFFERSONIAN b
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o PhylliJ Cole Friedman ' cel ;;';:::t::::a::: trod, The Saning Commimiomer
| People's Counsel for Baltimore County This is tc .dvise you that _¢ 60,26 ia due for advertising and posting Carrison leylm 21083 renuest for & ':-;:'ruc:ll'“tr:‘: v W
L of the above property. * e for Hood oeum snewn. : ' ¢
_ _ ' T fluch reqiwst most be received e e LU P &
= - ing & | ey Publisior
Fo /{;—KZ/ '/(c&/)é _ This fee must be paid and our zoning sign and post returned on the day ithe hearine. -
oo * 7 of the hearing before an Order is issued. Do not remove sign until day of hearing, £ ?"g_'.;’;’,‘g',m'w,_ C , e
E Peter Max Zimmerman - " Zoning Commissioner . - Ost Of AdvePt’SJng %fﬁ;
. of Baltimora County
S S;P‘J;g3peg§tisngousugsel Please make the check payable to Baltimore County, Maryland, and / g May1d . -
: To;vson 'MD 5100 - remit to Mrs. Arlene January, Zoning Office, Room 113, County Office Building, JZM LJEa ?. @
494—21{38 Towson, Maryland 21204, before the hearing. E,'f;i'ng = i —
. om ssioner -
Sincerely, of BaltimoFe ounty 'é
T HEREBY CERTIFY that on this [5!3’- day of May, 1985, a copy ) S & 3
of the foregoing Entry of Appearance was mailed to John H. Denick, Esquire, ) - %/L'\\ BALT:MORE C T S %
~ OFFICE NTY, Mar T e
916 Munsey Bldg., Baltimore, MD 21202, Attorney for Petitioner. : ARNOLD\JABLON MisceLr FIVANCE - reyenn | AND - L
e TS r v Zoning Commissioner cLLANEOyS CASKH REE Division No, O O ? / s g :
BALTIMORE COUNTY, MARYLAND M. 007330 oare___ /L e - ) Yt e
s /{ T OFFICE OF FINANCE - REVENUE DIVISION ' 3 \ : o o
P Q/S.( A AN e A A e ;. ) Accoy /’_\?h o R £ r ‘ ' - T %
e MISCELLANEOUS CASH RECEIPT : NT DA e, ; ~ N ]
Peter Max Zimmerman ; ! “ T ]; \q \‘ i \E e
oate. 0/ 10/85 accouny. R-10-515-nnp ! ?.. QL L W & \ S % > ¢ .
5 - a | S R T RYE
[ amounr_$ €0, 26 P - VL b Yy &Sy KX P
! _ RIS
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rrom:— 2000 H, DNenfck, Fagujys i Y e b Wy » ~ T - é R
ISR |sE§y gy
. | < W JAISISH &
Advertising and Posting Case 85-338-A E ' g 6’1 o
FOR: ‘ j J_;J 7 JJ.{ *J_:’f; L4T b -
— AU \ e Y
B Biouacanasl IS EERAS 7 S ———— o §?% ‘pfm““‘_*_
2 i oy A o L i il S 75‘“ e S
VALIDATION OR SIGNATURE OF CASHIER i LR
LANDMARK CUMMUNITY NEWSPAPERS OF MARYLAND, INC. : o | - St e s T e |
ZONING DEPARTMENT OF BALTIMORE COUNTY A ] Westminster, Md., ..May.16,.1985 . . . . ; o o ’ S o R R e
i . THIS IS TO CERTIFY that the annexed ... Req. #L71740.... P.0.#6L997 : : . o S oA
& . was published for...ons. (1) ... IHEEEIHUXREEKE/day ¥ previous S
ol A i B 16th May 85 | |
3 District _De2eloc Date of Posting. <7~ _-:f;‘{_ ............ 4 to the........20%h . dayofMa&y ... 1952 . in the
Ddreamen. o ] Carroll County Times, a daily newspaper published
Posted for: ------o-—- - 0 M """ B in Westminster, Carroll County, Maryland.
4 Petitioner: _.géf s ﬁ;Z.----f"””Z mmessmess—sscmesesssootessoos - D South Carroll Herald, a weekly newspaper published
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1 /; s M - = Community Times, a weekly newspaper published
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o2 i issioner of Baltimore County, by autharity of the Zoni
oy i m il?{;z?mmgssﬁmfnrﬂre gr;::‘?;e will hold a public hearing. Garn s : ' : -
5 o P T ST - R T T L e " iance ; isti ign advertising (arnson " : - . : o
e TR A ST s R : : . Pszgmngb&ez?é:a:egégg %ee':;dersmmgo:igat Hargen Lane which : :
S L T e e L PR _ ; extends into right of way to remain ]
e SR - o ' " . | Being the property of Syvan L. Cornbialt g5 shown on the plat filed with the
N “:" - : o o ) : § _ L Zoning omoemrﬁpeﬂm ' granted, @ buiding permi may be fssued wiin o
S ' o o Lo ' ' ' mamgﬁmw) day appeal perod. The Zoning Commissioner wil, howevar,
' ortan any request for a stay of the issuance of said permit gunng the . : : '
) _ . _ = . _ | ente for good causa shown. Such request must be ;ecgaved in writing by B N .
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