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PETITION FOR SPECIAL EXCEPTION

TC THE ZONING COMMISSIONFR OF BALTIMORE COUNTY:

descri n the

Special Exception under the Zoning Law and Zoning Regulations of Ba

The undersigned, legal % ner
ribed i

leg {5) of the proporty situate in Baltimore County and which is
descripi’on and plat attached herato and nade 2 part hereof, hereby pctition for 2
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. —— e ——

itimore County, to use the

- o——— T e e e e m  —————— __._..___....__.____..._......___...._.._-—....-_--__.._-—-_.__

Property is

I or we, agree to pay expenses of above Special Exception advertising,
of this petition, and further agree to and are to be bound b

of 3altimore County adopted pursuant to the Zoning Law f

Contract Purchaser:

___________ L Dro_Jobn A, Kiely ..________ .
(Type or Print Name) (Type or, Print Name)

" signawre | TTTTTTTTmmmmmoe—e-

Address | TTTTTTTTTTmTemeneoe-

City and State

Attornay for Petitioner:

Legal Owner(s):

Signa

(Type or Print Name
X: r ! ﬁ
ture N

2 be posted and advertised ag prescribed by Zoning Regulations.

posting, etc., upon filing
y the zoning regulations and restrictions
or Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Signature

204 N._Liberty Street, Suite 400

Address

Address

Towson, MD 21204

T e e e e - ———

City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted
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~ORDER RECLIVED FOR FILING
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Name
Attorney’s Telephone No.: Q(_]}_)_ﬁ_?ﬁ:(}?}}u_ ggi.“.‘..':i??fﬂ’__s_tza_§£‘_i_tf’__‘}.qq_£§9_1)_5_3.9.'0513
Address Phone No
Baltimore, MD 21201
ORDERED By The Zoning Commissioner of Baltimore County, this _________ 18th ___ __ day
of ______ dJune , 1983 that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County,

out Baltimore County, that property

Countg. on the ____23rd
... B

Z.C.0.

mqémsmrm Ass‘éu

Bt T ST SRV

BALTIMORE COUNTY, MARYLAND

in two newspapers of. general circulation through-

be posted, and that the public hearing be had hefore the Zoning

Comjnissioner of Baltimore County in Room 103, County Office Building in Towson, Baltimore

__________ , 1983 __ at 2:30_ gclock

INTER-OFFICE CORRESPONDENCE

Arnold Jablon
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This office is not opposed to the granting of a sp§cia1 except%on
for a doctor's office at this location in conformance with the applicable

regulations. ;
of the parking area be rcyuired.

NEG:JGH:slm

Norman E. Cerber,
Office of Planning an

If granted, it is requested that landscaping for screening

Zoning

*t{{CROFILEED

ot

o

2T T AL e s e A

 h g e
AN

S

e A e et e R BRI g T

stz e ¥

F N

This Deed, Made this |

Fifteenth

day of

in the year oneyuund nine hundred and eighty-five

FRIEDA G. SCHAEFER

of Baltimore County

F

RN | Fauth b B
g: !535 )

January

» by and between

in the State of Maryland, of the first part, and

/
/JOHN A. KIELY and MARY KIELY, his wite

of the second part.

Witnesseth, That

in considerstion of the sum of One Hundred Eighty Thousand Dollars

($180,000.00), the receipt of which is hereby acknowledged,

the said party of the first part

do es

the entireties, their assigns, the survivor of them, and the surviédi!

personal representatives,

Tant and convey unto the said parties of the second part,

heirs and assigns, in fee simple, all that lot or parcel

Baltimore County, State of Maryland

as ternants by

Together with the buildings and improvements .thereupon erecif.;d. made or being and ail and every

the nghts, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or anywise

appcrtaining.

To Have and To Hold the said lot of ground an} premises, above descnbed and

mentioned, and hereby intended to be conveyed, together with the rights, privileges, appurtenances and
advantages thereto belonging or appertaining unto and to the proper use and benefit of the said

parties of the second part, as tenants by the entireties, their assigns

and the survivor of them, and the survivor's personal representatiyes,

heirs and assigns, in fee simple.

And the said part y  of the first part hereby covenant that ahe has

not done or suffered to be done any act, matter or thing whatsoever, to encumber the property hereby

N RLAY ?ig-gg conveyed; that che will warrant specially the property granted and the she will execute such further
3 .

KED DS m).ug umsurances of the same as may be requisite.

EH JR 1813.00 t
T3 o et R Witnes the hand  and seal  of said grantor

J
S |
of ground, situate, lying and being it 3 _._7

» aforesaid, and described as follows, that is to say:-

-

BEING KNOWN AND DESIGNATED as Lnat No. 6, Block 4, a3 shown on Plat No. 1

of Dulaney Manor,
Plat Book G.L.B, No. 17, folio 16,
as No. 1012 Dulaney Valley Road;/,f

BEING THE same lot of ground which by Deed dated
recorded among the Land Records of Baltimore County in Liber G.L.B.
was granted and conveyed by Beatrice E.

folio 337,

her husband, to Alfred A. Arnold and Phyllis L.

Phyllis L. Arnold departed this life on or about
thereby vesting title in the said Alfred A.

PEING ALSO the same lot of

among the Land Records of Baltimore County in Liber RRG 4441 falio
granted and conveyed by Alfred A. Arnold unto Albert P. Sch

Frieda G. Schaefer, hia wife.

cee

life on ar about ™M

S?n.i-. . o m ey
ARSI LA i:'lTIQH
/gltt’vﬂ /ﬁbé(

CLERK DATE

?:7 21 131727 ,
sald Frieda G, Schaefer~absol

utély.

SICNATUFE

B1570#4228800040 S16BA

recorded among the Plat Records of Baltimore County in

#p~r  cATE I /fb
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@sunig Board of Apprals of Bultimore ﬂ:nunlg
ﬁnnm 200 Court }louu
@nbsnn,éﬂarﬂunb?lZ&l

(301)494-3180
March 12, 1986

Michael Gisriel, Esquire
204 N. Liberty Street
Suite 400

Baltimeore, MD 21201

Fe: Case No, 86-35.Y%
Lr. John 2. Kiely, et ux

Dear Mr. Gisriel:

Enclosed herewith
Order passed today by th
entitled case,

is a copy of the Opinion and
e County Board of Arpeals in the above

Very

K

C Az

truly yours,

Y. 4 y"ﬂ f

L A !
IRCI RN ,_f.—_’m:-/ﬁdhz

TEST:

FRIEDA G. SCHAEFER

Famatnial el

o rf"r’wvmq-:n.rxr“ )

(SEAL)
The improvements thereon being known )
'December 27, 1955 and
No. 2347
Debring and Paul J, Debri.
Arnold, his wife., The said STATE OF MARYLAND, Baltimore City . to wit:
31, Day October, 1964
Arnold absolutely. I HEREBY CERTIFY, That on this Fifteeneth day of January
ground which by Deed dated 3-31-65, recorded in the year one thousand nine hundred and elghty-Five .before me, the subscriber,
191 was -
sfer and ) a Notary Public of the State of Maryland, in and for Baltimore City aforesaid,
The said Albert P. Schaefer usparted this i
thereby vesting iitle in the W personally appesred FRIEDA G. SCHAEFER
=
‘GRICULTUPJ‘I:'; ?..RAH TAX 1 the above named grantor  ,and acknowledged the foregoing Deed to be her act.
NOT APPLICA3LI - 1 >
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IN THE MATTER

OF THE APPLICATION OF

DR. JOHN A, KIELY, ET UX

FOR SPECIAL EXCEPTION FOR AN

BEFORE

COUNTY BOARD OF APPEALS
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-..‘,,..
R AN IO 5% e 1

g

Edith T, Eigenhart,
Adm. Secretary

Enclosure

Dr. John A, Kiely, et ux

Mr. Norbert Falter

Mr. J. Marshall Jones, Jr.
Charlies H. Strickroth, C.E.O.
Phyllis Cole Friedman

Norman E. Gerber

James G. Hoswell

Arncld Jabion

Jean M. H. lJung

James E, Dyer
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OFFICE OF A PHYSICIAN IN & . OF
RESIDENCE LCOCATED ON THE

SW COERNER DULANEY VALLEY RD.
AND SWARTHMCRE ROAD

gth DISTRICT

BALTIMORE COUNTY

NO. 86-35-X

OPINION

This case comes before the Board on appeal from a decision of

the Deputy Zonirz Commissioner denying the Petitioner a special exception to

allow office use for part of the residence in which the physician resides.

The property is located on the southwest corner of Duleney Vulley Road and

Swarthmore Road

» in the Ninth Flection District of Baltimore County. The

case was heard de novo this day, February 2¢, 1986, in its entirety.
Dr. John A. Kiely, property owner and Petitioner, was the only

witness to testify on behalf of the petition. He testified that he is an

Ophthaimologist who practices at lercy Hospital and Bon Secours Hospital,

and that eye operations are a substantial part of his practice, He testi-

fied that it was his desire to use the garage and breezeway area of his house,

s ¢ .

containing some 470 square feet,

for a catellite medical office, the rain

purpose of which would be to see one patient at a time, by appointment only,

for ncomal checkups following eye surgery. Dr. Kiely testified that he

would have no objection to resirictions placed upon this speclal exception

requiring four (4) off-stpeet parking spaces, ocreering for these spaces,
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Room 200 Court House
mnblun,gﬂarﬂanb21204

Qouniy Board of Appeals of EBaltimore Qounty
(Heoring Room #218)

(301)494-3180

November 15,

1385

NOTICE OF ASSIGNMENT
—-‘—___—————%

NO POSTPONEMENTS WILL BE GRANTED W
REQUESTS FOR POSTPONEMEN
STRICT COMPLIANCE WITH BOARD RULE 2(b}.

REASONS,

ITHOUT GOOD AND SUFFICIENT
TS MUST BE IN WRITING AND IN

ABSOLUTELY NO POSTPONE-

MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c),

COUNTY COUNCIL BILL #59-79

CASE NO. B86-35-%

ASSIGNED FOR:

cCi

Michael Gisriel, Esq.

Pr. John Kiely and
Mary Kiely

Mr.

Nortert Falter

Mp. J. Marshall Jones,

Jr.

Charles H. Strickroth, C.E.O.

Gertrude R, Jones

Phyllis C. Friedman

Norman Gerber
James Hoswell
Arnold Jazblon
Jean Jung

James Dyer
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DR. JOHN A. KIELY, ET UX

SW corner of Dulaney Valley and
Swarthmore Roads

(1012 Dularev Valley Rd.)

9th District

SE-Office of physician in residence

8/28/85 - D.Z.C.'s Order-DENIED

WEDNESDAY, FEBRUARY 26, 13¢5, at 10 a.m.

Counsel for Petitioner

Petitioners

Protestant

L

People's Counsel

June Holmen, Secretary
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DR. JOHN A. KIELY - #86-35-X

only his wife (a registered nurse) as his agsistant, nc screduled office

hours nor any sign indicating this use other than thre sign permitted by

Baltimore County regulations and that no other commercial use will be con-

ducted from these premises.

He also testified tuat his address is 1012

Dulaney Valley Rnad, that 1006 Dulaney Valley Road is used as a full time

dental office and that 1018 Dulaney Valley Road is zoned R-0 and is used

in its entirety us a medical facility.

He also submitted comments from

various Baltimore County departments indicating no opposition to this request.

Upon completion of his testimony, Petltioner rested his case.

Protestants presented three witnesses in opposition to the

granting of this special exception.

Read Tirst testified.

Mrs. Gertrude Jones, 1016 Dulaney Valley

Mrs. Jones stated that her rezidence is next-door to

1018 Dulaney Valley Road, the building owned and operated full time as a

medical facility.

She stated that she had no objections to thia use since

ample off-street park!ng was provided but that she generally objected to any

use that would increase the traffic problem already existing in this area.

Mrs. Josephine Falter, 1014 Dulaney Valley Road also was con-

cerned about the traffic situation and particularly objected tc any use that

could »ossibly increase the parklng problem on Swarthmore Road,

".';(\} 3
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Michael Flarigan, Associate Traffic Engineer for Baltimore

County, Eestified that this site must provide off-stree* parking to gain his
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JOHN A. KIELY - #86-35-X

department's approval. He further noted that the proposed parking area must

conform to all Baltimore County standards, This testimeny completed the
hearing,

After consideration of all the testimony and evidence presented,
the Board is of the opinion that all the requirements of §502.1 of the Balti-
more County Zconing Regulations have been met. Therefore, the special excep-
tion should be granted and will so order. The proposal meets all area
requirements, 1s not out of character with other uses already existing in
close proximity, will not drastically alter the outward appearance of the

residence and with reasonable restrictions will create no detriment to the

health, safety and welfare of the neighborhood.
ORDER

For the reasons set forth in the aforegoing Opinion, it is this

12th day of March, 1986, by the County Board of Appeals, ORDERED that

tue special exception petitioned for, be and the same is hereby GRANTED,
subject to the following restrictions:

1. That paved off-street parking for the required
number of spaces be provided in compliance with
all Baltimore County regulations, and that
screening for this parking area be provided to
shield neighboring residences from its view as

deemed necessary by Baltimore County authorities.

has been a dentist office for over twenty-five years. The 1984 Comprehensive

Zoning process grantea R.O. zoning to #1018 for a Class A office buildirg for a

psychiatrist, however, = stop-work order was issued on July 19, 1985 for the

project to bz reviewed. The ten or so single family dwellings on this section

of the west side of Dulaney Valley Kozd are in a unique area, utilized and main-

tained as fine Quality single family dwellings although traffic is heavy on

Dulaney Valley Road.

Most of the residents have occupied their homes in this

quist neighborhood from eighteen to thirty years. Dulaney Towers was denied

access to Swarthmore Road because of Dulaney Valley Road traffic.

All parties stipulated that the Deputy Zoning Commissioner could visit the

site and the general neighborhood,

After due consideration of all the evidence and testimony presented, a

visit to the area, and a careful perusal of the zoning map of the area and

general planning documents, in the opinion of the Deputy Zoning Commissioner the

residenze in question is a rart of a fine, long-standing residential community

where there has been no indication that the Baltimore County Planning Depart-
ment, Plarnning Board or County Council wish to convert the houses to offices by
R.0. or other office zoning. The one existing dentist office at #1006 has been

a part of the home at least twenty-rive years; the house at #1018 is very close

to the Beltway and receives a great deal of noise, fumes and dirt from the Belt-

way, factors that would be quite undesirable for a recidence.

ke

The other houses
f&& have teen and continue to be viable as beautiful, pleasant family dwellings.
%: The E?puty Zoning Commissioner, informed during the hearing of requested zoning
e
O ™ 7] .
LCL) ~ N cha gés prior tco the 1984 zoning map, 1s not so naive as to believe that
3 Ot .
SQ | pre squre will not be exerted in the future to permit more offices among this
>4 x
>3 g gropf of homes. In the opinion of the Deputy Zoning Commissioner, to grant a
R N 4
E;g . speg¥al exception for an office of a physictan {opthalmologist) in a residence
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DR. JOHN A, KIELY - #86-35.X 4,

2. That only one person other than the doctor be
employed in this satellite office.

3. That no sign be permitted advertising office
hours or office days other than the one sign

permitted as a right by Baltimore County
regulations.

4, That no use, other than a satellite office use
by a resident Ophthalmologist be permitted by
this special exception.

Any appeal from this decision must be in accordance with Rules B-1

through B-13 of the Maryland Rules of Procedure,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

-éi?iliiamn/ /?’7*2jzgégjgzhht)

William T. Hackett, Chairman

e Lﬂ/{bﬂm

Patricia Phipps '

in this unique situation would be contrary to the characier of vie welghbarhood,

would be extremely detriments! to the general welfare of the immediate neigh-

bors, the owners and residents of the entire raw of homes and indeed to the ci-
tizens of Baltimore County, would be contrary to good planning principles for
land wuse in that neighborhood in todays circumstances and would cause undue

pressure for mwmuwise zoning changes in the future.

Pursuant to the advertisement, posting of propertv, and public hearing on

the petition, and it appearing that by reason of the requirements of Section

502.1 of the Baltimore County Zoning Regulations not having been met, as well as

the health, safety and general welfare of the community tcing adversely affect-

ed, the special exception should not be granted.

Therefore, IT IS OQRDERED by the Deputy Zoning Commissioner of Baltimore
H
County, this 28 day of August, 1985, that the Petition for Special

Exception for an office of a physician (opthalmelogist) in a residence is hereby

DENIED.
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BALTIMORE COUNTY

494-3350

ARNOLD JABLON
ZONING COMMISSIONER

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204

JEAN M. H. JUNG
DEPUTY ZONING COMMISSIONER

August 27, 1985

Mr. Michael Gisriel, Esquire

204 N. Literty Street, Suite 400

Baltimore, Maryland 21201

Dear Mr. Gisriel:

I have this
accordance with the attached.

JMHJ:bg

Attachments

cc: People's Counsel
Mr. Norbert Falter
1014 Dulaney Valley Road
Towson, Maryland 21204
Mr. J. Marchall Jones, Jr.

1016 Dulaney VYalley Road
Towson, Maryland 21204

date passed my Order in the

RE: PETITION FOR SPECIAL EXCEPTICN
SW corner of Dulaney Valley
and Swarthmore Roads
(1012 Dulaney Valley Road)
9th Election District
Dr. John A. Kiely, et ux,
Petitioners
Case No. 86-35-Y%

above captioned matter in

Very truly yours,

e (N
CfiiéiLaw, s /éyf\\fvfb““‘)

/.
JEAN M. H. JUNG 5 ’
Depnty Zoning Commissicner

PETITION FOR SPECIAL EXCEPTION

LOCATION:

DATE AND TIME:

PUELIC HEARING:

The Zoning Commissioner of Baltimore Countsr
Regulations of Baltimore County, will hold a public hearing:

Petition for Special Exception for office of physician (Ophthalmologist)
in residence at 1012 Dulaney Valley Road.

Being the property of Dr.

9th Election District

Tuesday, July 23, 1985 at 2:30 p.m.

Room 106, County Office Building, 111 West Chesareake ?
Averue, Towson, Maryland

John A. Kiely, et ux

“GADcR RECEIVED FOR FILING

A -
*

4

T e i il

Southwest corner of Dulaney Valley Road and -
Swarthmore Road (1012 Dulaney Valley Road) =

, by authority of the Zoninz Act and

A e 27

as shown con ;

the plat filed with the Zoning

In the event that this Petition i
the chirty (30) day appeal period.

Gifice.

s granted, a building p2rmit may he issued within

The Zoning Cormissicner will, however, enter-

tain anv request for a stay of the issuance of sald permit during this pericd for

good cause shown,

Such request must he received in vritiny by the date of the

hearing set above or made at the hearing.

e R R e r e g
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BY ORDER CF

ARNOID JABLON
ZCNING COMMISSIONER '
OF BALTIMORE COUNTY i

P
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DATE_;

-

d=Ci?-£fa€(ff 4df

r)

cwat X8 1985
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RE: PETITION FOR SPECIAL EXCEPTION i
SW corner of Dulaney Valley

BEFORE THE

and Swarthmore Roads * DEPUTY ZONING COMMISSIONER
(1012 Dularey Valley Road)
9th Election District * CF BALTIMORE COUNTY
Dr. John A. Kiely, et ux, * Case No., B6-35-%
Petiticners *
* * » t #* * #* * * #* *

The Petiticrers herein reguest z speclal exceplion for an office of

Y

physician {opthalmologist) in a residence.

Testimony by and on behalf of the Petiticners indicated that the subject

property, located on the west side of Dulaney Valley Road between the Beltway

and Fairmount Averue, 1s improved with a two story residence and is one of a

number of large single family homes along that strip. The resident ophthaimolo-

gist proposes to utilize 486 square feet located in the existing breezeway and

garage as a satellite office for an average of ten hours per week: never on a

full time basis.

The house contains 2,876 square feet excluding the basement,

He would be the only practicing profescional, generally using the services of
his wife as the secretary/receptionist, but requesting permission to employ one
non-resident, non-professional. A 456 square foot asphalt parking pad is avail-
atle for family, employee and patient parking. The adjacent Swarthmore Road has

been closed just west of the site. The Petitioner was avare that the site was

an issue during the 1984 Comprehensive Rezoning process, that the Planning Board

recgmmended denial of the request and that the former ZONIng was retainéd. Ha
kne;Eﬂwazoning designation on the property prior to purchase and did not have a
zon 5% contingency clause placed on the purchase contract. He spoke of an in-
b7
cre:i&ng traffic flow on Dularey Valley Road and increasing pressure to intensi-
f'y t:éqing within the strip of residences.
§h«)immediate neighbors testified in protest. One heme, #1006, in the row
of igbses on the west side of Dulaney Valley Road from the Beltway to Fairmount,
35 .

LEGAL DESCRIPTION

for

1012 DULANEY VALLEY ROAD

he subject property is, in fee simple, cunsisting of all that lot or

parcel of ground, situate, lying and being in Faltiore Courity, State of Maryland

and described as follows:

nlersection of
wsignated as ot

BEGINYING for the same on the southwest cornce formed py the
SwarLhriore Road and Dulaney Valley Foad and Toine Enown and

No. 6, Block 4, as shown on Plat No. I of Dulirey Manor,
Records of Baltimore County in Plat Bouk G.L.B. .. 7, 1ol 16, The
a3

improvements thereon being known as ho. 1512 Dulancy valley o

GEING the same lot of around wh.ch by Decd dated January 15, 1935

nd recordsd
in the Land Records of Baltimore County in Liber E. 0K, Jr. No. £851

recrdad angrg tre Flat

folio 445,

CA-E R

¥
was granted and conveyed by Freda G. Schaufer to Jukn Ao Eiely ard Mary Kiely, his
wife,
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: 'Y .. Michael Glsriel, E i 5 _
e Aavirs | OFFICE OF PLANNING & ZONING g 204 N. Li oot sui June 19, 1985 { ?‘
_ r o l,:’y TOW NG b . Liberty Street, Suite 400 !
SR : AL SON, MARYLAND 21204 P ‘Baltimore, Maryland 21201 : '
S , = RE: PETITION FOR SPECIAT, EXCEPTION : BEFORE THE ZONING COMMISSIONER =7 494-:3353 - = BA
o] SW Corner of Dulancy Valloy Rd. o LTIMORE COUNTY ZONING PLANS ADVISO
o and Swarthmore Rd. (1012 Dulaney: OF BALTIMORE COUNTY - ARNOLD JABION 3 July 15, 198 RY COMMITTEER
i Valley Rd.}, 9th District ] ZONING COMMISSIONER ] Y 2o > G
3 : . July 17, 1985 } ]
3 gz{:li?gﬂéeié KIELY, et ux, Case No. 86-35-X ' ' 3 NOTICE OF HEAR ING f?f":‘f gﬁncs BLDG. Michael Gisriel, Esquire
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BALTIMGRE COUNTY

FIRE DEPARTMENT

TOWSON. MARYLAND 21204-258%
494-4500

PAUL H. REINCKE
CHIEF

May 15, 1985

Mr, Arnold Jablon

Zoning Commissioner

Office of FPlanning znd Zoning
Baltimore County Office Building
Towson, Maryland 21204

Atte tion;:

RE:

Property Owner:
Location:

ftem No, :

Nick Commodari, Chairman
Zoning Plans Advisory Committee

Dr. John A. Kiely, et ux
S/W Corner Dulaney Valley Road and Swarthmeore Road

336 Zoning Agenda: Meeting of 5/14/85

Gentlemer ;

Pursuant to your reguest,

the raferenced property has been surveyed by this

Lrreau and the comments below marked with an "X" are applicable and reguired
to be corrected or incorporated into the final plans for the prope rty.

f )

 X)

REVIEWER: Q,om '/d% Moles”
T s s i L

/mbs

1.

Fire hydrants for the referenced property are reguired and shall be
located at intervals or feet along an approved road in

accordance with Baltimore County Standards as published by the
Department of Public Works.

A second means of vehicle access is required for the site,

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department

The site shall be made to comply with all applicable parts of the
Fire Prevention Code pPrior to oeccupancy or beginning of operation.

The buildings and structures existing or proposed on the site shall
comply with all applicable requirements of the National Fire Protection
Association Standard No, 101 "Life Salety Code*, 1976 edition prior

to occupancy.

Site plans are approved, as drawn.

The Fire Prevention Bureau has nc comments, at this time.

Fire Prevention Bureau

Noted and
Approved:

éroup
Special Inspection Division
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Gounty Board of Appeals of Baltimore @ ounty

Room 200 Court House
Totwson, Margland 21204
(301) 494-3180

October 17, 1985

Michaei Gisriel, Esquire
Suite 400
American National Building
204 N, Liberty Street
Raltimore, MD 2120]-3999
Re: Case No. 86-35-X
Dr. John A. Keily

Dear Mr, Gisriel;

In answer to your letter of October 9, 1985, in which you
reguest information on the standard of review of the above entitled case,
please be advised that all cases before the Board of Appeals are de novo
hearings and the Board makes its judgments on the merits of the case as
rresented to it.  There is no need to evidence error in the Zoning Com-
missioner's ruling as the Board's decision will be based on the evidence
pefore it.

As the Board's docket now stands, your case will probably
be set for hearing sometime between the middle and the end of February.

Very truly yours,

O, . o

William 1. Hackett, Chairjfian
WTH:e

Dr. John A. and Mery Kiely
Mr. Norbert Falter

Mr. J. Marshall Jones, Ir.
Charles H. Strickroth, C.E.O,
Gertrude R. Jones

Phyllis Cole Friedman

cc:
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"\ DEPARTMENT OF PERMITS & LICENSES

BALTIMORE COUNTY

May 21, 1985
TOWSON, MARYLAND 21204

494-3610

TED ZALESKI, JR.
DIRECTOR

Mr. Arnold Jablen, Zoning Comuis=sioner
Cffice of Plarming and Zoning
Towson, Maryland 2120L

Dear Mr, Jablon:

Comments on Item #

Property Qwner:

Locations

Dietricts

336 Zoning Adviscry Committes Meeting are as followmi

Dr. John A, Kiely, et ux
S/W Corner Dulaney Valley Road and Swarthmore Road
9th.,

APPLICABLE ITEMS ARE NIRCLED:

®

All mtmyeture
the Maryland Code fur the Handicapped and Aged (4.N.5.I, #117-1 - 1980) and other applicable Codes and Standards,

+hall conform to the Baltimore County Building Cods sa adopted by Council Bi1l #17-8g,

A building and other miscellanecus permits shall be reguired befors the start of any constructien,

C.

E,

e

K,

Residentiait Two sats of conatruction drawings are required to file g permit applicaticn.

The esal of &

registered in Maryland Architect or Engineer js/is not required on plans end technicel data.

Commaroial:
or Ergineer ehall Le required to file with a permit application.

Three sets of construction drawings sealed and signed by & registersd in Maryland Architest
Reproduced seals ars not acceptatle,

412 Use Groups except E-l Single Family Detached Dwellings require & minimm of 1 hour fire ratirg for

exterior wallm closer than £'-0 to an interior lot line.
than 1'-0 to an interior lot line,

wall,

exterior wall within 3'-0 of an interiar lot line.

Tha structure doss nat appsar to comply with Table 505 for permisaable haight/area,

k- Tae Groups require a ons hour wall if closer
Any wall built 2n an interior lot line shall Tequire s fire or party
Bee Table LO1, Section 1LC7, Sectien 1406.2 and Table 1L02. No Openings are permittec irn an

Reply to the reguested

varience by this office cannot be econsidered until the necessary data pertaining to height/area and

congtruction type is provided,

The requested variance appoars to confliot with Section(m)
County Building Code.

See Table LO1 and 505 and have your Architvect/Ergineer contmct this departoent,

' r Of the Bultimore

Wher £iling for a recuired Change of Uss/Occupancy Permit, an alteration permit application shall alsc
be filed along with three Bota of accepteble comptrictisn Flans indicating how the existing strvsture im

to be altered in order to comply with the Code requirements faor the new uee,
Enginesr seals gre usually required.
tc Mixed lses

«uy Droposed project appears to be located in & Flood Plain, Tidal /Riverine.
copy of Section 516,0 of the building Code ws adoptsd by Bi11 §17-R5,

Maryland Architectural or
The change of Uee Groupm are fror Uss ta Use » OF
s+ See Section 312 of the Building Code,

Fleane see the attached
Site plans shell show the correct

elevations above mpa level for the lot and the finish floor leveis including basament,

Comnents: See Section 1405.5.3 for Code requirements,

These avbreviated commenta reflsct enly on the infarmation proevided by the drawings subcitied to the 07 Tice

of Plannirg and Zoning ané are not intended to be conmtrued as the 11 extent of any perm.t,

I zenires

the applicant may obtain edditional infermaticn by visiting Room 122 of the County (f7jce Buldirg at 113

W. Cresapeaike Avenue, Towson, Maryland 22 204,

Lf22/88

=4
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811 LOCUSTVALE ROAD, TOWSON, MARYLAND 21204-2704
TELEPHONE {301) 296-7400

October 3, 1985

County Board of Appeals
Room 200

Courthouse

Towson, Md, 21204

it 5 s kA,

Ko

N T

-t

coz

¥r,

Dear Sir or Madam:

We would appreciate being advised of the;

Zoning Appeal Publig Hearing
Case # B8,35.x

for Dr, & MNrs, John A, Kiely

1012 Dulaney Valley Rosd

Thank vou,

’Eﬁgééﬁﬁ g?aéiggggroth, C.E.C.

Allan L, Lippmann, President - L. T.M,.C,
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DULANEY TOWERS MAINTENANCE CORPORATION
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* Office ot Planning and Zoning

AREA G, Xoel

Baltimore County, Maryland
' (Office Use Onlyg

REQUEST FOR CHANGE

1984 COMPREHENSIVE ZONING MAP
(Please Print)

PLANNER fl w M '

MEL & /e3

TSSUE N0 #2735 ooy

(RECEIPT)

Vi . ‘, - }:', { (""' 6"{’736‘?¢’V
NAME___ AUl e R
ADDRESS__ 1002 [Jisias EAzﬂéy Read  Towsen Md, 21204
- s
PHONE NO._ 5 % - w244

ORGANTZATION (if any)

T0:

Director of Planning and Zcning of Baltimore County

i terial to be submitted
ase accept this form as a par? of the ma ] :
sleasrequcsz for a change in zoning on the following property(ies).

E Property Owner
[:] Contract Purchaser or Legal Representative

D Other

I am the:

PROPERTY LOCATION . 511y 2F eyl 27 of _—ﬁaﬁm:ﬁelfmm)/

ACREAGE or LOT SIZE
EXISTING USE
EXISTING ZONING
REQUESTED ZONING
PROPOSED USE_

. : rials ]
IFICATION FOR REQUEST {Please Summarize) berapme comimersia . lox £
JUST R Us“l\ﬂq 5y r_’ an ¥ sTery r{-“.hr(’ rment rnorsing mp P)C
. . I i J . . -

A o

Fo. o~ il s

—-""-’751 ')q X

AT LR 2

150
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RO

{4 (}“F‘f‘f c e - 0.
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/

The environment of -m'{/‘\sfﬁ-h:'n

address Has'
1pon Tee
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NOTE:

Ao v

I accept full responsibility
for all information I have supplied
with regard to this request.

(Tf additional”space is/ required, please attach sepafate sheet)

SIGNATURE ~-. ~;ii:;>zf} '**€;%/_‘:7<£;4fi :

rr{Lﬁifa}-; |

Property owner, contract purchaser or legal representative must complete the following
information* as shown on tax bills:

RECEIV Map Block Parcel
- ey rak Wind ~5 x "’7‘: ¥ ) 1 0‘7‘ /?
:D"’ '-?" N :‘ :,7.41 U § f‘i ’ ec, 7P(T)at_ (iber Foim
R A Nl - 7300 N7 ¥/ W [
MAY 271983 e e { T 31?;§ Lcﬁa
L e LEYN W , '
_ OFFICE OF, /' 3 'Rad3A L —
*Avai) rem! T _
vz;mmw&::&c?gqmm;ﬁce District Property Number
Room 48 Court House Nag {’)Cf_l (121 ‘70‘%._'35’7‘/,2.
Towson, Md, 21204 Deed” Liber F ?ig
(494-3691) /;7 . fzfr’”.

YW THOMAS GISRIEL

MICHAEL GIGRIEL

. i,
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A A e N v,

RE:

PETITION FOR SPECIAL EXCEPTION * BEFORE THE ZONING COMMISSIONER
SW corner of Dulaney Valley Road
and Swarthmore Road * OF BALTIMORE COUNTY
(1012 Dulaney Valley Road)
9th Election and *
4th Councilmanic District Case No. 86-35-X
*
Dr. John A. Kiely and Mary Kiely
1012 Dulaney Valley Road *
Towson, MD 21204
Petitioners *

* Kk & Kk * ok ok ok kK Kk k Kk k Kk %

NOTICE OF APPEAL

Please note an Appeal from your decision in the above-capticned matter,

O

LAW OFFICES

GISRIEL & GISRIEL
SUITE 400
AMERICAN NATIONAL BUILDING
204 N. LIBERTY STREET
BALTIMCORE, MARYL.AND 21201-3999

TELEPHONE
(101) S3p-o=13

PHILIP O ThGHMAaN
VW H TIMMME RMAN
THOMES J GISEIEL

October 9, 1985

Mr. Hackett, Chairman

Board of

Appeals

Baltimore County, Maryland
01d Courthouse

Second Flgor

Towson, MD 21204

Dear Chai

above captioned Appeal (see attached Notice

RE: Appeal of Special Exception
Case No.: 86-35-X
1012 Dulaney Valley Road

KIELY

rman Hackett:

I am writing as the attorney for the Kielys with regard to the
i of Appeal), to request that thisg

Appeal be set in for 1earing by the Board of Appeals as soon as possible,

I would appreciate your kind attention to this matter.

Please nave your

office notify me of the date, time and place of said hearing.

Further, please let me know the standard of review in this

hearing, i.e. whether the Kielys must prove that the decision of the

Deputy Zoning Commissioner was

“in error" or whether the Kielys will have

a de novo hearing before the Board on the merits of their case.

Thank you for your prompt attention to this matter. If you have
any questions, please don't hesitate to call me. I remain
Very truly yours, O
~7 - &
L = Z
K?(LJ:;LJZ:) S
Michael Gisriel S 2o
— 20
MG/bls o o2
D
> S
Enclosure - >
= 3
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under date of August 27, 1985, to the County Board of Appeals and forward ;
all papers in connection therewith to the Board for hearing. § F
Michael Gisriel, Esquire ?
204 North Liberty Street, Suite 400 :
Baltimore, Maryland 21201-3999 :
301-539-0513
Attorney for the Petitioners ;
Dr. John A. Kiely and Mary Kiely :
[ HEREBY CERTIFY that on this ?5th day of September, 1985, a copy of the g
foregoing Notice of Appeal was mailed to Phyllis Cole Friedman, People's g =
-~ .. Counsel, Room 223, Court House, Towson, M0 21204; Mr. Norbert Falter, i
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Baltimore County Development Processing

a o . County Office Building ' X 7
Depar.nent of Permits and 111 West Chesapeake Avenue = g;:;q::'r%e?%ﬁlégﬁ;tD.. P.A.
Development Management Towson, Maryland 21204 Page 2

REA . Uses permitted by special exception. Uses permitted by special exception
September 15, 1397 e, and as limited in D.R. 3.5 zones, only, are permitted by special excepion.
’ Any Zwelling which is under application for either a change in zoning
classification to R-O-A or for a conversion from a residential use to an office
use after obtaining the R-C-A zoning classification shak require a special
exception if the dwelling has been enlarged in floor area by ten percent or
more within a Period of five years prior to the date of appication for change

Michal K. Spcdak, M.D., P.A. or conversion.

26 West Pennsyivania Avenue
Towson, Mu 21204 This property was also subject in zoning case 86-35-X, which allowed for the
i conversion of a portion of the offices. This hearing is still valid as long as it was acted
RE: 1010 Duianey Vailey Road . upon within 2 year of the granting of the case. Any change is use from what was
Zoning Case #86-35-X ; granted would need to be reviewed by this office as a Class "A” conversion, use pemit,

Oth Election District B . or a change of occupancy.

Dear Dr. Spodak: The broperty was in the past zoned D.R.-3.5 and changed to R-O-A under
the 1996 comprehensive map process. The effective date of the 1996 maps was

In 1esponse to your letter dated September 10, 1897, the following has been December 2, 1996. K

determined. -
. . _ . : | trust that the information set forth in this letter is sufficiently detailed and
The current zoning of 1010 Dulaney valey Road is R-O-A. Enclosed, for i responsive to the request. If you need further information or have any questions,
your reference, please find a copy of a portion of the cument zoning map NE-11A. please do not hesitate to contact me at 410-887-3391.

ing_Rezizvz~s (BCZR), Section 202.3, allows Very truly yours,

the fallowing uses in a R-O-A zone:
"A. Uses permitied by right. The following uses, only, are permitted by right in Q A}{i{“
any R-O-A zone: .
. ' Catherine A. Milton

1. Use permitted by right and as limied in D.R. 3.5 zones. . Planner il
_ : Zoning Review

2. Class A office buildings containing cfices. and their accessory uses

including surface parking, but not inctuding parking as a principal use, CAM:scj

except as provided under Section 403.78B.2 ‘
, Enclosure
A single-family or two-family, detached dwelling in which a portion of
the building is convented to offices and a partion is used for a dwelling, ) C. zoning case #86-35-X
without any external enlargement, excegt as permitted and conditioned : _
by Section 202.5, for the purpese of creaung office space or otherwise
accommodating the coffice use. Residertsl exgansion is subject to the
conditions of Section 202.3.8. and 202.5.

The reconstruction of a Class A cffice tuiding which is destroyed by
fire or other casualty, subject to the conditicns cf Section 202.6.

G o -
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PETITION FOR SPECIAL EXCEPTION

TC THE ZONING COMMISSIONFR OF BALTIMORE COUNTY:

descri n the

Special Exception under the Zoning Law and Zoning Regulations of Ba

The undersigned, legal % ner
ribed i

leg {5) of the proporty situate in Baltimore County and which is
descripi’on and plat attached herato and nade 2 part hereof, hereby pctition for 2

L e e o e - -

. —— e ——

itimore County, to use the

- o——— T e e e e m  —————— __._..___....__.____..._......___...._.._-—....-_--__.._-—-_.__

Property is

I or we, agree to pay expenses of above Special Exception advertising,
of this petition, and further agree to and are to be bound b

of 3altimore County adopted pursuant to the Zoning Law f

Contract Purchaser:

___________ L Dro_Jobn A, Kiely ..________ .
(Type or Print Name) (Type or, Print Name)

" signawre | TTTTTTTTmmmmmoe—e-

Address | TTTTTTTTTTmTemeneoe-

City and State

Attornay for Petitioner:

Legal Owner(s):

Signa

(Type or Print Name
X: r ! ﬁ
ture N

2 be posted and advertised ag prescribed by Zoning Regulations.

posting, etc., upon filing
y the zoning regulations and restrictions
or Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Signature

204 N._Liberty Street, Suite 400

Address

Address

Towson, MD 21204

T e e e e - ———

City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

T e e e e o ——— i e =i LS Nl e e o ——— - —

28

28/

~ORDER RECLIVED FOR FILING

B e

R R T AT N L M e ks =T s

Name
Attorney’s Telephone No.: Q(_]}_)_ﬁ_?ﬁ:(}?}}u_ ggi.“.‘..':i??fﬂ’__s_tza_§£‘_i_tf’__‘}.qq_£§9_1)_5_3.9.'0513
Address Phone No
Baltimore, MD 21201
ORDERED By The Zoning Commissioner of Baltimore County, this _________ 18th ___ __ day
of ______ dJune , 1983 that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County,

out Baltimore County, that property

Countg. on the ____23rd
... B

Z.C.0.

mqémsmrm Ass‘éu

Bt T ST SRV

BALTIMORE COUNTY, MARYLAND

in two newspapers of. general circulation through-

be posted, and that the public hearing be had hefore the Zoning

Comjnissioner of Baltimore County in Room 103, County Office Building in Towson, Baltimore

__________ , 1983 __ at 2:30_ gclock

INTER-OFFICE CORRESPONDENCE

Arnold Jablon

e s e e = e e T B o o

e e e e o . = i ———

This office is not opposed to the granting of a sp§cia1 except%on
for a doctor's office at this location in conformance with the applicable

regulations. ;
of the parking area be rcyuired.

NEG:JGH:slm

Norman E. Cerber,
Office of Planning an

If granted, it is requested that landscaping for screening

Zoning

*t{{CROFILEED
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This Deed, Made this |

Fifteenth

day of

in the year oneyuund nine hundred and eighty-five

FRIEDA G. SCHAEFER

of Baltimore County

F

RN | Fauth b B
g: !535 )

January

» by and between

in the State of Maryland, of the first part, and

/
/JOHN A. KIELY and MARY KIELY, his wite

of the second part.

Witnesseth, That

in considerstion of the sum of One Hundred Eighty Thousand Dollars

($180,000.00), the receipt of which is hereby acknowledged,

the said party of the first part

do es

the entireties, their assigns, the survivor of them, and the surviédi!

personal representatives,

Tant and convey unto the said parties of the second part,

heirs and assigns, in fee simple, all that lot or parcel

Baltimore County, State of Maryland

as ternants by

Together with the buildings and improvements .thereupon erecif.;d. made or being and ail and every

the nghts, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or anywise

appcrtaining.

To Have and To Hold the said lot of ground an} premises, above descnbed and

mentioned, and hereby intended to be conveyed, together with the rights, privileges, appurtenances and
advantages thereto belonging or appertaining unto and to the proper use and benefit of the said

parties of the second part, as tenants by the entireties, their assigns

and the survivor of them, and the survivor's personal representatiyes,

heirs and assigns, in fee simple.

And the said part y  of the first part hereby covenant that ahe has

not done or suffered to be done any act, matter or thing whatsoever, to encumber the property hereby

N RLAY ?ig-gg conveyed; that che will warrant specially the property granted and the she will execute such further
3 .

KED DS m).ug umsurances of the same as may be requisite.

EH JR 1813.00 t
T3 o et R Witnes the hand  and seal  of said grantor

J
S |
of ground, situate, lying and being it 3 _._7

» aforesaid, and described as follows, that is to say:-

-

BEING KNOWN AND DESIGNATED as Lnat No. 6, Block 4, a3 shown on Plat No. 1

of Dulaney Manor,
Plat Book G.L.B, No. 17, folio 16,
as No. 1012 Dulaney Valley Road;/,f

BEING THE same lot of ground which by Deed dated
recorded among the Land Records of Baltimore County in Liber G.L.B.
was granted and conveyed by Beatrice E.

folio 337,

her husband, to Alfred A. Arnold and Phyllis L.

Phyllis L. Arnold departed this life on or about
thereby vesting title in the said Alfred A.

PEING ALSO the same lot of

among the Land Records of Baltimore County in Liber RRG 4441 falio
granted and conveyed by Alfred A. Arnold unto Albert P. Sch

Frieda G. Schaefer, hia wife.

cee

life on ar about ™M

S?n.i-. . o m ey
ARSI LA i:'lTIQH
/gltt’vﬂ /ﬁbé(

CLERK DATE

?:7 21 131727 ,
sald Frieda G, Schaefer~absol

utély.

SICNATUFE

B1570#4228800040 S16BA

recorded among the Plat Records of Baltimore County in

#p~r  cATE I /fb

o
4ed
N

rd

@sunig Board of Apprals of Bultimore ﬂ:nunlg
ﬁnnm 200 Court }louu
@nbsnn,éﬂarﬂunb?lZ&l

(301)494-3180
March 12, 1986

Michael Gisriel, Esquire
204 N. Liberty Street
Suite 400

Baltimeore, MD 21201

Fe: Case No, 86-35.Y%
Lr. John 2. Kiely, et ux

Dear Mr. Gisriel:

Enclosed herewith
Order passed today by th
entitled case,

is a copy of the Opinion and
e County Board of Arpeals in the above

Very

K

C Az

truly yours,

Y. 4 y"ﬂ f

L A !
IRCI RN ,_f.—_’m:-/ﬁdhz

TEST:

FRIEDA G. SCHAEFER

Famatnial el

o rf"r’wvmq-:n.rxr“ )

(SEAL)
The improvements thereon being known )
'December 27, 1955 and
No. 2347
Debring and Paul J, Debri.
Arnold, his wife., The said STATE OF MARYLAND, Baltimore City . to wit:
31, Day October, 1964
Arnold absolutely. I HEREBY CERTIFY, That on this Fifteeneth day of January
ground which by Deed dated 3-31-65, recorded in the year one thousand nine hundred and elghty-Five .before me, the subscriber,
191 was -
sfer and ) a Notary Public of the State of Maryland, in and for Baltimore City aforesaid,
The said Albert P. Schaefer usparted this i
thereby vesting iitle in the W personally appesred FRIEDA G. SCHAEFER
=
‘GRICULTUPJ‘I:'; ?..RAH TAX 1 the above named grantor  ,and acknowledged the foregoing Deed to be her act.
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IN THE MATTER

OF THE APPLICATION OF

DR. JOHN A, KIELY, ET UX

FOR SPECIAL EXCEPTION FOR AN

BEFORE

COUNTY BOARD OF APPEALS
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Edith T, Eigenhart,
Adm. Secretary

Enclosure

Dr. John A, Kiely, et ux

Mr. Norbert Falter

Mr. J. Marshall Jones, Jr.
Charlies H. Strickroth, C.E.O.
Phyllis Cole Friedman

Norman E. Gerber

James G. Hoswell

Arncld Jabion

Jean M. H. lJung

James E, Dyer
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OFFICE OF A PHYSICIAN IN & . OF
RESIDENCE LCOCATED ON THE

SW COERNER DULANEY VALLEY RD.
AND SWARTHMCRE ROAD

gth DISTRICT

BALTIMORE COUNTY

NO. 86-35-X

OPINION

This case comes before the Board on appeal from a decision of

the Deputy Zonirz Commissioner denying the Petitioner a special exception to

allow office use for part of the residence in which the physician resides.

The property is located on the southwest corner of Duleney Vulley Road and

Swarthmore Road

» in the Ninth Flection District of Baltimore County. The

case was heard de novo this day, February 2¢, 1986, in its entirety.
Dr. John A. Kiely, property owner and Petitioner, was the only

witness to testify on behalf of the petition. He testified that he is an

Ophthaimologist who practices at lercy Hospital and Bon Secours Hospital,

and that eye operations are a substantial part of his practice, He testi-

fied that it was his desire to use the garage and breezeway area of his house,

s ¢ .

containing some 470 square feet,

for a catellite medical office, the rain

purpose of which would be to see one patient at a time, by appointment only,

for ncomal checkups following eye surgery. Dr. Kiely testified that he

would have no objection to resirictions placed upon this speclal exception

requiring four (4) off-stpeet parking spaces, ocreering for these spaces,
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Room 200 Court House
mnblun,gﬂarﬂanb21204

Qouniy Board of Appeals of EBaltimore Qounty
(Heoring Room #218)

(301)494-3180

November 15,
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NOTICE OF ASSIGNMENT
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NO POSTPONEMENTS WILL BE GRANTED W
REQUESTS FOR POSTPONEMEN
STRICT COMPLIANCE WITH BOARD RULE 2(b}.

REASONS,

ITHOUT GOOD AND SUFFICIENT
TS MUST BE IN WRITING AND IN

ABSOLUTELY NO POSTPONE-

MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c),

COUNTY COUNCIL BILL #59-79

CASE NO. B86-35-%

ASSIGNED FOR:

cCi

Michael Gisriel, Esq.

Pr. John Kiely and
Mary Kiely

Mr.

Nortert Falter

Mp. J. Marshall Jones,

Jr.

Charles H. Strickroth, C.E.O.

Gertrude R, Jones

Phyllis C. Friedman

Norman Gerber
James Hoswell
Arnold Jazblon
Jean Jung

James Dyer
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DR. JOHN A. KIELY, ET UX

SW corner of Dulaney Valley and
Swarthmore Roads

(1012 Dularev Valley Rd.)

9th District

SE-Office of physician in residence

8/28/85 - D.Z.C.'s Order-DENIED

WEDNESDAY, FEBRUARY 26, 13¢5, at 10 a.m.

Counsel for Petitioner

Petitioners

Protestant

L

People's Counsel

June Holmen, Secretary
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DR. JOHN A. KIELY - #86-35-X

only his wife (a registered nurse) as his agsistant, nc screduled office

hours nor any sign indicating this use other than thre sign permitted by

Baltimore County regulations and that no other commercial use will be con-

ducted from these premises.

He also testified tuat his address is 1012

Dulaney Valley Rnad, that 1006 Dulaney Valley Road is used as a full time

dental office and that 1018 Dulaney Valley Road is zoned R-0 and is used

in its entirety us a medical facility.

He also submitted comments from

various Baltimore County departments indicating no opposition to this request.

Upon completion of his testimony, Petltioner rested his case.

Protestants presented three witnesses in opposition to the

granting of this special exception.

Read Tirst testified.

Mrs. Gertrude Jones, 1016 Dulaney Valley

Mrs. Jones stated that her rezidence is next-door to

1018 Dulaney Valley Road, the building owned and operated full time as a

medical facility.

She stated that she had no objections to thia use since

ample off-street park!ng was provided but that she generally objected to any

use that would increase the traffic problem already existing in this area.

Mrs. Josephine Falter, 1014 Dulaney Valley Road also was con-

cerned about the traffic situation and particularly objected tc any use that

could »ossibly increase the parklng problem on Swarthmore Road,

".';(\} 3
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Michael Flarigan, Associate Traffic Engineer for Baltimore

County, Eestified that this site must provide off-stree* parking to gain his
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JOHN A. KIELY - #86-35-X

department's approval. He further noted that the proposed parking area must

conform to all Baltimore County standards, This testimeny completed the
hearing,

After consideration of all the testimony and evidence presented,
the Board is of the opinion that all the requirements of §502.1 of the Balti-
more County Zconing Regulations have been met. Therefore, the special excep-
tion should be granted and will so order. The proposal meets all area
requirements, 1s not out of character with other uses already existing in
close proximity, will not drastically alter the outward appearance of the

residence and with reasonable restrictions will create no detriment to the

health, safety and welfare of the neighborhood.
ORDER

For the reasons set forth in the aforegoing Opinion, it is this

12th day of March, 1986, by the County Board of Appeals, ORDERED that

tue special exception petitioned for, be and the same is hereby GRANTED,
subject to the following restrictions:

1. That paved off-street parking for the required
number of spaces be provided in compliance with
all Baltimore County regulations, and that
screening for this parking area be provided to
shield neighboring residences from its view as

deemed necessary by Baltimore County authorities.

has been a dentist office for over twenty-five years. The 1984 Comprehensive

Zoning process grantea R.O. zoning to #1018 for a Class A office buildirg for a

psychiatrist, however, = stop-work order was issued on July 19, 1985 for the

project to bz reviewed. The ten or so single family dwellings on this section

of the west side of Dulaney Valley Kozd are in a unique area, utilized and main-

tained as fine Quality single family dwellings although traffic is heavy on

Dulaney Valley Road.

Most of the residents have occupied their homes in this

quist neighborhood from eighteen to thirty years. Dulaney Towers was denied

access to Swarthmore Road because of Dulaney Valley Road traffic.

All parties stipulated that the Deputy Zoning Commissioner could visit the

site and the general neighborhood,

After due consideration of all the evidence and testimony presented, a

visit to the area, and a careful perusal of the zoning map of the area and

general planning documents, in the opinion of the Deputy Zoning Commissioner the

residenze in question is a rart of a fine, long-standing residential community

where there has been no indication that the Baltimore County Planning Depart-
ment, Plarnning Board or County Council wish to convert the houses to offices by
R.0. or other office zoning. The one existing dentist office at #1006 has been

a part of the home at least twenty-rive years; the house at #1018 is very close

to the Beltway and receives a great deal of noise, fumes and dirt from the Belt-

way, factors that would be quite undesirable for a recidence.

ke

The other houses
f&& have teen and continue to be viable as beautiful, pleasant family dwellings.
%: The E?puty Zoning Commissioner, informed during the hearing of requested zoning
e
O ™ 7] .
LCL) ~ N cha gés prior tco the 1984 zoning map, 1s not so naive as to believe that
3 Ot .
SQ | pre squre will not be exerted in the future to permit more offices among this
>4 x
>3 g gropf of homes. In the opinion of the Deputy Zoning Commissioner, to grant a
R N 4
E;g . speg¥al exception for an office of a physictan {opthalmologist) in a residence
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DR. JOHN A, KIELY - #86-35.X 4,

2. That only one person other than the doctor be
employed in this satellite office.

3. That no sign be permitted advertising office
hours or office days other than the one sign

permitted as a right by Baltimore County
regulations.

4, That no use, other than a satellite office use
by a resident Ophthalmologist be permitted by
this special exception.

Any appeal from this decision must be in accordance with Rules B-1

through B-13 of the Maryland Rules of Procedure,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

-éi?iliiamn/ /?’7*2jzgégjgzhht)

William T. Hackett, Chairman

e Lﬂ/{bﬂm

Patricia Phipps '

in this unique situation would be contrary to the characier of vie welghbarhood,

would be extremely detriments! to the general welfare of the immediate neigh-

bors, the owners and residents of the entire raw of homes and indeed to the ci-
tizens of Baltimore County, would be contrary to good planning principles for
land wuse in that neighborhood in todays circumstances and would cause undue

pressure for mwmuwise zoning changes in the future.

Pursuant to the advertisement, posting of propertv, and public hearing on

the petition, and it appearing that by reason of the requirements of Section

502.1 of the Baltimore County Zoning Regulations not having been met, as well as

the health, safety and general welfare of the community tcing adversely affect-

ed, the special exception should not be granted.

Therefore, IT IS OQRDERED by the Deputy Zoning Commissioner of Baltimore
H
County, this 28 day of August, 1985, that the Petition for Special

Exception for an office of a physician (opthalmelogist) in a residence is hereby

DENIED.
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BALTIMORE COUNTY

494-3350

ARNOLD JABLON
ZONING COMMISSIONER

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204

JEAN M. H. JUNG
DEPUTY ZONING COMMISSIONER

August 27, 1985

Mr. Michael Gisriel, Esquire

204 N. Literty Street, Suite 400

Baltimore, Maryland 21201

Dear Mr. Gisriel:

I have this
accordance with the attached.

JMHJ:bg

Attachments

cc: People's Counsel
Mr. Norbert Falter
1014 Dulaney Valley Road
Towson, Maryland 21204
Mr. J. Marchall Jones, Jr.

1016 Dulaney VYalley Road
Towson, Maryland 21204

date passed my Order in the

RE: PETITION FOR SPECIAL EXCEPTICN
SW corner of Dulaney Valley
and Swarthmore Roads
(1012 Dulaney Valley Road)
9th Election District
Dr. John A. Kiely, et ux,
Petitioners
Case No. 86-35-Y%

above captioned matter in

Very truly yours,

e (N
CfiiéiLaw, s /éyf\\fvfb““‘)

/.
JEAN M. H. JUNG 5 ’
Depnty Zoning Commissicner

PETITION FOR SPECIAL EXCEPTION

LOCATION:

DATE AND TIME:

PUELIC HEARING:

The Zoning Commissioner of Baltimore Countsr
Regulations of Baltimore County, will hold a public hearing:

Petition for Special Exception for office of physician (Ophthalmologist)
in residence at 1012 Dulaney Valley Road.

Being the property of Dr.

9th Election District

Tuesday, July 23, 1985 at 2:30 p.m.

Room 106, County Office Building, 111 West Chesareake ?
Averue, Towson, Maryland

John A. Kiely, et ux

“GADcR RECEIVED FOR FILING

A -
*

4

T e i il

Southwest corner of Dulaney Valley Road and -
Swarthmore Road (1012 Dulaney Valley Road) =

, by authority of the Zoninz Act and

A e 27

as shown con ;

the plat filed with the Zoning

In the event that this Petition i
the chirty (30) day appeal period.

Gifice.

s granted, a building p2rmit may he issued within

The Zoning Cormissicner will, however, enter-

tain anv request for a stay of the issuance of sald permit during this pericd for

good cause shown,

Such request must he received in vritiny by the date of the

hearing set above or made at the hearing.

e R R e r e g
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BY ORDER CF

ARNOID JABLON
ZCNING COMMISSIONER '
OF BALTIMORE COUNTY i

P

ey

DATE_;

-
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cwat X8 1985
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RE: PETITION FOR SPECIAL EXCEPTION i
SW corner of Dulaney Valley

BEFORE THE

and Swarthmore Roads * DEPUTY ZONING COMMISSIONER
(1012 Dularey Valley Road)
9th Election District * CF BALTIMORE COUNTY
Dr. John A. Kiely, et ux, * Case No., B6-35-%
Petiticners *
* * » t #* * #* * * #* *

The Petiticrers herein reguest z speclal exceplion for an office of

Y

physician {opthalmologist) in a residence.

Testimony by and on behalf of the Petiticners indicated that the subject

property, located on the west side of Dulaney Valley Road between the Beltway

and Fairmount Averue, 1s improved with a two story residence and is one of a

number of large single family homes along that strip. The resident ophthaimolo-

gist proposes to utilize 486 square feet located in the existing breezeway and

garage as a satellite office for an average of ten hours per week: never on a

full time basis.

The house contains 2,876 square feet excluding the basement,

He would be the only practicing profescional, generally using the services of
his wife as the secretary/receptionist, but requesting permission to employ one
non-resident, non-professional. A 456 square foot asphalt parking pad is avail-
atle for family, employee and patient parking. The adjacent Swarthmore Road has

been closed just west of the site. The Petitioner was avare that the site was

an issue during the 1984 Comprehensive Rezoning process, that the Planning Board

recgmmended denial of the request and that the former ZONIng was retainéd. Ha
kne;Eﬂwazoning designation on the property prior to purchase and did not have a
zon 5% contingency clause placed on the purchase contract. He spoke of an in-
b7
cre:i&ng traffic flow on Dularey Valley Road and increasing pressure to intensi-
f'y t:éqing within the strip of residences.
§h«)immediate neighbors testified in protest. One heme, #1006, in the row
of igbses on the west side of Dulaney Valley Road from the Beltway to Fairmount,
35 .

LEGAL DESCRIPTION

for

1012 DULANEY VALLEY ROAD

he subject property is, in fee simple, cunsisting of all that lot or

parcel of ground, situate, lying and being in Faltiore Courity, State of Maryland

and described as follows:

nlersection of
wsignated as ot

BEGINYING for the same on the southwest cornce formed py the
SwarLhriore Road and Dulaney Valley Foad and Toine Enown and

No. 6, Block 4, as shown on Plat No. I of Dulirey Manor,
Records of Baltimore County in Plat Bouk G.L.B. .. 7, 1ol 16, The
a3

improvements thereon being known as ho. 1512 Dulancy valley o

GEING the same lot of around wh.ch by Decd dated January 15, 1935

nd recordsd
in the Land Records of Baltimore County in Liber E. 0K, Jr. No. £851

recrdad angrg tre Flat

folio 445,

CA-E R

¥
was granted and conveyed by Freda G. Schaufer to Jukn Ao Eiely ard Mary Kiely, his
wife,
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: 'Y .. Michael Glsriel, E i 5 _
e Aavirs | OFFICE OF PLANNING & ZONING g 204 N. Li oot sui June 19, 1985 { ?‘
_ r o l,:’y TOW NG b . Liberty Street, Suite 400 !
SR : AL SON, MARYLAND 21204 P ‘Baltimore, Maryland 21201 : '
S , = RE: PETITION FOR SPECIAT, EXCEPTION : BEFORE THE ZONING COMMISSIONER =7 494-:3353 - = BA
o] SW Corner of Dulancy Valloy Rd. o LTIMORE COUNTY ZONING PLANS ADVISO
o and Swarthmore Rd. (1012 Dulaney: OF BALTIMORE COUNTY - ARNOLD JABION 3 July 15, 198 RY COMMITTEER
i Valley Rd.}, 9th District ] ZONING COMMISSIONER ] Y 2o > G
3 : . July 17, 1985 } ]
3 gz{:li?gﬂéeié KIELY, et ux, Case No. 86-35-X ' ' 3 NOTICE OF HEAR ING f?f":‘f gﬁncs BLDG. Michael Gisriel, Esquire
s 7 : : - Chesapeake Ave, 204 N. Literty S P :
. . Towson, @ ¥ otreet uite 400
_ . , ‘ RE: PETITION FOR SPECIAL EXCEPTION nromriand 2204 paltimore,, Maryland 21201 2
| . c s o Michael Gisriel, Esquire L SW corner of Dulaney Valley Rd. and 0 :
= B o1 N Liberty Street, Suite 400 P geartimore Rd. (1012 Dulaney Valley Rd.) e
; ENTRY OF APPFARANCE g altimore, Maryland 21201 ? Election District Nicholas B. Commodari
i . ! : o
: % : g;énggm ‘;6.—}3{;?}1(}{' et ux, Petitioners Chairman FE: Item N2, 236 - Caze K. BE-35-
* retitiorers - Lr. Jorn A, Yie :
Please enter the appearance of the People's Counsel in the i : < : Jonn A. fiely, ot ux )
. ; TIME: 2:30 p.m. MEMDERS ~pecial Excepticon Perition i
awove-captioned matter. Notices should be sent of any hearing dates or 5 : RE: gﬁtition for Special Exception = ; b purcau of Dear Mr. Gisrjel:
. ; th ) . . 3 corner of Dulaney Val ley Rd. and o DATE: Tuesday, July 23, 1985 L 'gineering i
o 7 other proceedings in this matter and of the passage of any preliminary p Swarthmore Rd. (1012 Dulaney Valley Rd.) e ) Department of ihe Zonirg Fians Advisory Cemmittea i
3 . S 9th Election District ’ ' PLACE: Room 106, Count Offi A % Traffic Engineering mitted with the above referenced :;ti*'eu hasmre"’lewed the plans sub- ,
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May 23, 1985 e May 20, 1985 e
§ ’ : i 3 : - Do
Mr. Arncld Jablon S b : § v e 2 ‘ §
Zoning Commissioner ) =2 g R . '
County Office Building - Mr. A. Jablon Re: Property Owner: ~ : gg'.Ar“"ld Jablon e ; ' ;
Towson, Maryland 21204 » 3 Zoning Commissioner Dr. John A, Kiely, et ux : : Conl:g Corm.mssmr_aer = S ;
\\ : County Office Bldg. Location: S/W corner G Mr. Arnold Jablon mzﬁoy Office Building oML S '
Re: Items #326-#330 & #33244336 & ( Towsain, Maryland 21204 Dulaney Valley R4 and i ! 533;23 g?;?”sa’"”f" J;Jl"\"' 3, qu)g 7o Maryland 21204 By 5
s : C i1gin - i et i R £
. #339 (15_984-1985) ’ _, Att: . Swarthmore Road : Towson, m.-yfmg‘ﬁ;gg : MRS -
Various Locations : N. Commodari Existing Zoning: D.R. 3.5 : H ' 4 Item No. 336 v
Zoning Advisory Committee 2 Proposed Zoning: S i : ; ; P ZAC-Meeting of May 14, 1985 !
; _ : pecial - ¥ ‘ Re: Zoning a4 Mantin 1 - ’ ;
Meeting of May 14, 1985 o Exception for a Dr's : ltons B33 0 Mav 14, 1985 % I fEpr’Ft" Owner: Dr. .ohn A. Kiely, et ux
Da P office while the legal ' f;gﬂai:;ﬁ.[)wner: Da Jorw M. KiELT, etux : 1 Exi:;;.;:ng . S/W Corner Duianey Valley Road and Swarthmore Road \
sar Mr. Jablon: - owners also reside in : Sesr Hr. ganlom: ;{'stjcozusz Dutsrmey Vauey Ro 4 Proposeg z02;22=g.a.i-§
. - another part of the pro- : ' ) ) WARTHMORE A :opecial exception for a Doctor's office while the :
‘The following comments are furnished in regard to the plats Eog perty. : The Division of Current Planni v B legal owners also reside iv another part of the property. ¥
submitted to this office for review by the Zoning Advisory Committee P4 Acres: 80/95.79 x 116 ; : petition and offers the €ollowing cca-;.::.:g an?ngﬁe‘omem (28 reviewed the subject 3
in connection iwth the subject items. R 64/150 ) S applicable. TNE TS checeed telow are £ ;
i {E , . i 7 3 :
CENERAL COMMENTS Pt DISTRICT: 9th Election : (MK )There are no site planning factors requiring comment % i ‘
: P : : X 3 g comment, ; - { -
L Dear Mr. Commodari: o [ Coumey Sovies Grasm veeting 12 rences,”” 3 oo 770 X 116.64/150
Since no public facilities are involved with any of the above Pl i ( );:::a;?tgyime Gurees of dublic Services, precrict: e F
referenced petitiox_ls, this office has no comment at this time. L sdﬁdivision? p?:: S?ai lar:e;h;:aﬁe t"f’.’f""e it 15 defined as a
However, at such time that the various applicants file for building Lo On review of the submittal of 2/1/85S h ' 1 ' )4 record plat will be roquired and must be recores i
i he B £ i - - L : » Showning all to issuance of a builas jg. st be recorded prior Dear Mr, Jablon: -
permits, the Bureau o Pl:lblic $el..’V1..ces will comment on the existence access to the site by way of Swathmore Road, the State : ( )The access is n;t :;t?;;g tory. % « Jablen:
and availability of pvblic facilities to support any construction, % Highway Administration finds the plan generally acceptable. (( me circulation on this :Etgr{; not satisfactory 1 {
SR e parking arrangement ig not satisf ~ . 3 i
£ { JParking catculations myst b atistactory. i The site should ha - , 3
Very truly yours, = Very truly yours, | ( )Tnis property containg soils whien are ceroiey’ P County standards. ve on-site parking that meets
o / 7 > _ : ( gevelopmeqt 0N these soils Is pronidited as wetlands, ang F f
M ? l (0 g2 ’C . }u:;\;:rz?itan n or alteration of the floodplain fs prohibited ?‘ w“
. é P Charles Lee, Chief : Regulati‘éng,ronﬁons of Section 22-93 of the Development P P
James A, Markle, P.E., Chief i Bureau of Engr. Access Permits : [ )Developrent of this site may constitute a potential . -
Bureau of Public Services Cod : ( );ﬁz ::;z;:gfg Cm;nty Master Plan. potential conflict with b SN , ~ ;
f ; on ; eveloprment Flan was approved by the Planning Board n ; ) //’A/ ,_-—/,
by: George wittman . {  )ianoscaping: Must con ' : . P Tl o o SR :
JAM:PMO:b1p L CL-CW: es g : ; { iThe Droper%y izslozg:z;yi:.;ndggigzz:e Lounty Landicape Manual. . Michael S. Flanigan ”“—5",-::..__‘__
: : 8111 173-79. No buildirg permit m L“S{!r\nce ared as defined ty P raffic Ereinecri A fI ‘
. i1 : ; Capacity Use Certificate h dy te issued until a Reserve i "5 ng assoc. HE
cc: file cc: J. Ogle _ ; is tate has been issued. The deficient service pod MSF/cem R
£ : . | { )The properiy s Tocsted 5 ‘ . ; - % .
S : ; ; . d N a traftic area controlled b =g» 7
friereection as detined oy 11115503 s 1s conaveom cnan
- ; are re-evaluated an‘r‘:ua‘le?omg nc:;e L!]mned‘ The Basic Services Areas : ; :
J {  )Additional comments: ¥ 7Y the Lounty Councit, 7 b H
' 2
g
g;:ge:e A. Zober § P
' : ce: Jomes Hoswell Tfef, Current Planning and Devzloprent ; il
[
My telephone number is 301-658-1350 g i ’ .
Teletypewniter for Impaired Hearing or Speech : 3
3B3-7555 Baltimore Metro — 565-0451 D.C. Metro — 1-800-492-5062 Stalewide Toll Frea ) ) *
P.O. Box 717 / 707 Norih Catvert St., Ballimore, Maryiand 212013 - 0717 : P i
i S - R . . o ‘ - T Eclat Ere e e ety Hod ey Tyl . éﬂ
! ) . i T I e e s e e e b e e L L ) - T T o ,.-__‘?.,1— ~ W N I %‘
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BALTIMGRE COUNTY

FIRE DEPARTMENT

TOWSON. MARYLAND 21204-258%
494-4500

PAUL H. REINCKE
CHIEF

May 15, 1985

Mr, Arnold Jablon

Zoning Commissioner

Office of FPlanning znd Zoning
Baltimore County Office Building
Towson, Maryland 21204

Atte tion;:

RE:

Property Owner:
Location:

ftem No, :

Nick Commodari, Chairman
Zoning Plans Advisory Committee

Dr. John A. Kiely, et ux
S/W Corner Dulaney Valley Road and Swarthmeore Road

336 Zoning Agenda: Meeting of 5/14/85

Gentlemer ;

Pursuant to your reguest,

the raferenced property has been surveyed by this

Lrreau and the comments below marked with an "X" are applicable and reguired
to be corrected or incorporated into the final plans for the prope rty.

f )

 X)

REVIEWER: Q,om '/d% Moles”
T s s i L

/mbs

1.

Fire hydrants for the referenced property are reguired and shall be
located at intervals or feet along an approved road in

accordance with Baltimore County Standards as published by the
Department of Public Works.

A second means of vehicle access is required for the site,

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department

The site shall be made to comply with all applicable parts of the
Fire Prevention Code pPrior to oeccupancy or beginning of operation.

The buildings and structures existing or proposed on the site shall
comply with all applicable requirements of the National Fire Protection
Association Standard No, 101 "Life Salety Code*, 1976 edition prior

to occupancy.

Site plans are approved, as drawn.

The Fire Prevention Bureau has nc comments, at this time.

Fire Prevention Bureau

Noted and
Approved:

éroup
Special Inspection Division

B FL U

e
Lo Mg

i an .
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Gounty Board of Appeals of Baltimore @ ounty

Room 200 Court House
Totwson, Margland 21204
(301) 494-3180

October 17, 1985

Michaei Gisriel, Esquire
Suite 400
American National Building
204 N, Liberty Street
Raltimore, MD 2120]-3999
Re: Case No. 86-35-X
Dr. John A. Keily

Dear Mr, Gisriel;

In answer to your letter of October 9, 1985, in which you
reguest information on the standard of review of the above entitled case,
please be advised that all cases before the Board of Appeals are de novo
hearings and the Board makes its judgments on the merits of the case as
rresented to it.  There is no need to evidence error in the Zoning Com-
missioner's ruling as the Board's decision will be based on the evidence
pefore it.

As the Board's docket now stands, your case will probably
be set for hearing sometime between the middle and the end of February.

Very truly yours,

O, . o

William 1. Hackett, Chairjfian
WTH:e

Dr. John A. and Mery Kiely
Mr. Norbert Falter

Mr. J. Marshall Jones, Ir.
Charles H. Strickroth, C.E.O,
Gertrude R. Jones

Phyllis Cole Friedman

cc:
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"\ DEPARTMENT OF PERMITS & LICENSES

BALTIMORE COUNTY

May 21, 1985
TOWSON, MARYLAND 21204

494-3610

TED ZALESKI, JR.
DIRECTOR

Mr. Arnold Jablen, Zoning Comuis=sioner
Cffice of Plarming and Zoning
Towson, Maryland 2120L

Dear Mr, Jablon:

Comments on Item #

Property Qwner:

Locations

Dietricts

336 Zoning Adviscry Committes Meeting are as followmi

Dr. John A, Kiely, et ux
S/W Corner Dulaney Valley Road and Swarthmore Road
9th.,

APPLICABLE ITEMS ARE NIRCLED:

®

All mtmyeture
the Maryland Code fur the Handicapped and Aged (4.N.5.I, #117-1 - 1980) and other applicable Codes and Standards,

+hall conform to the Baltimore County Building Cods sa adopted by Council Bi1l #17-8g,

A building and other miscellanecus permits shall be reguired befors the start of any constructien,

C.

E,

e

K,

Residentiait Two sats of conatruction drawings are required to file g permit applicaticn.

The esal of &

registered in Maryland Architect or Engineer js/is not required on plans end technicel data.

Commaroial:
or Ergineer ehall Le required to file with a permit application.

Three sets of construction drawings sealed and signed by & registersd in Maryland Architest
Reproduced seals ars not acceptatle,

412 Use Groups except E-l Single Family Detached Dwellings require & minimm of 1 hour fire ratirg for

exterior wallm closer than £'-0 to an interior lot line.
than 1'-0 to an interior lot line,

wall,

exterior wall within 3'-0 of an interiar lot line.

Tha structure doss nat appsar to comply with Table 505 for permisaable haight/area,

k- Tae Groups require a ons hour wall if closer
Any wall built 2n an interior lot line shall Tequire s fire or party
Bee Table LO1, Section 1LC7, Sectien 1406.2 and Table 1L02. No Openings are permittec irn an

Reply to the reguested

varience by this office cannot be econsidered until the necessary data pertaining to height/area and

congtruction type is provided,

The requested variance appoars to confliot with Section(m)
County Building Code.

See Table LO1 and 505 and have your Architvect/Ergineer contmct this departoent,

' r Of the Bultimore

Wher £iling for a recuired Change of Uss/Occupancy Permit, an alteration permit application shall alsc
be filed along with three Bota of accepteble comptrictisn Flans indicating how the existing strvsture im

to be altered in order to comply with the Code requirements faor the new uee,
Enginesr seals gre usually required.
tc Mixed lses

«uy Droposed project appears to be located in & Flood Plain, Tidal /Riverine.
copy of Section 516,0 of the building Code ws adoptsd by Bi11 §17-R5,

Maryland Architectural or
The change of Uee Groupm are fror Uss ta Use » OF
s+ See Section 312 of the Building Code,

Fleane see the attached
Site plans shell show the correct

elevations above mpa level for the lot and the finish floor leveis including basament,

Comnents: See Section 1405.5.3 for Code requirements,

These avbreviated commenta reflsct enly on the infarmation proevided by the drawings subcitied to the 07 Tice

of Plannirg and Zoning ané are not intended to be conmtrued as the 11 extent of any perm.t,

I zenires

the applicant may obtain edditional infermaticn by visiting Room 122 of the County (f7jce Buldirg at 113

W. Cresapeaike Avenue, Towson, Maryland 22 204,

Lf22/88
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811 LOCUSTVALE ROAD, TOWSON, MARYLAND 21204-2704
TELEPHONE {301) 296-7400

October 3, 1985

County Board of Appeals
Room 200

Courthouse

Towson, Md, 21204

it 5 s kA,

Ko

N T

-t

coz

¥r,

Dear Sir or Madam:

We would appreciate being advised of the;

Zoning Appeal Publig Hearing
Case # B8,35.x

for Dr, & MNrs, John A, Kiely

1012 Dulaney Valley Rosd

Thank vou,

’Eﬁgééﬁﬁ g?aéiggggroth, C.E.C.

Allan L, Lippmann, President - L. T.M,.C,

8~123¢
C f‘if ; [
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DULANEY TOWERS MAINTENANCE CORPORATION
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* Office ot Planning and Zoning

AREA G, Xoel

Baltimore County, Maryland
' (Office Use Onlyg

REQUEST FOR CHANGE

1984 COMPREHENSIVE ZONING MAP
(Please Print)

PLANNER fl w M '

MEL & /e3

TSSUE N0 #2735 ooy

(RECEIPT)

Vi . ‘, - }:', { (""' 6"{’736‘?¢’V
NAME___ AUl e R
ADDRESS__ 1002 [Jisias EAzﬂéy Read  Towsen Md, 21204
- s
PHONE NO._ 5 % - w244

ORGANTZATION (if any)

T0:

Director of Planning and Zcning of Baltimore County

i terial to be submitted
ase accept this form as a par? of the ma ] :
sleasrequcsz for a change in zoning on the following property(ies).

E Property Owner
[:] Contract Purchaser or Legal Representative

D Other

I am the:

PROPERTY LOCATION . 511y 2F eyl 27 of _—ﬁaﬁm:ﬁelfmm)/

ACREAGE or LOT SIZE
EXISTING USE
EXISTING ZONING
REQUESTED ZONING
PROPOSED USE_

. : rials ]
IFICATION FOR REQUEST {Please Summarize) berapme comimersia . lox £
JUST R Us“l\ﬂq 5y r_’ an ¥ sTery r{-“.hr(’ rment rnorsing mp P)C
. . I i J . . -

A o

Fo. o~ il s

—-""-’751 ')q X

AT LR 2

150

DR 2K

RO

{4 (}“F‘f‘f c e - 0.

- th?ﬁ-}

/

The environment of -m'{/‘\sfﬁ-h:'n

address Has'
1pon Tee

-
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b o mmm—
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HAREE

e e .
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NOTE:

Ao v

I accept full responsibility
for all information I have supplied
with regard to this request.

(Tf additional”space is/ required, please attach sepafate sheet)

SIGNATURE ~-. ~;ii:;>zf} '**€;%/_‘:7<£;4fi :

rr{Lﬁifa}-; |

Property owner, contract purchaser or legal representative must complete the following
information* as shown on tax bills:

RECEIV Map Block Parcel
- ey rak Wind ~5 x "’7‘: ¥ ) 1 0‘7‘ /?
:D"’ '-?" N :‘ :,7.41 U § f‘i ’ ec, 7P(T)at_ (iber Foim
R A Nl - 7300 N7 ¥/ W [
MAY 271983 e e { T 31?;§ Lcﬁa
L e LEYN W , '
_ OFFICE OF, /' 3 'Rad3A L —
*Avai) rem! T _
vz;mmw&::&c?gqmm;ﬁce District Property Number
Room 48 Court House Nag {’)Cf_l (121 ‘70‘%._'35’7‘/,2.
Towson, Md, 21204 Deed” Liber F ?ig
(494-3691) /;7 . fzfr’”.

YW THOMAS GISRIEL

MICHAEL GIGRIEL

. i,
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A A e N v,

RE:

PETITION FOR SPECIAL EXCEPTION * BEFORE THE ZONING COMMISSIONER
SW corner of Dulaney Valley Road
and Swarthmore Road * OF BALTIMORE COUNTY
(1012 Dulaney Valley Road)
9th Election and *
4th Councilmanic District Case No. 86-35-X
*
Dr. John A. Kiely and Mary Kiely
1012 Dulaney Valley Road *
Towson, MD 21204
Petitioners *

* Kk & Kk * ok ok ok kK Kk k Kk k Kk %

NOTICE OF APPEAL

Please note an Appeal from your decision in the above-capticned matter,

O

LAW OFFICES

GISRIEL & GISRIEL
SUITE 400
AMERICAN NATIONAL BUILDING
204 N. LIBERTY STREET
BALTIMCORE, MARYL.AND 21201-3999

TELEPHONE
(101) S3p-o=13

PHILIP O ThGHMAaN
VW H TIMMME RMAN
THOMES J GISEIEL

October 9, 1985

Mr. Hackett, Chairman

Board of

Appeals

Baltimore County, Maryland
01d Courthouse

Second Flgor

Towson, MD 21204

Dear Chai

above captioned Appeal (see attached Notice

RE: Appeal of Special Exception
Case No.: 86-35-X
1012 Dulaney Valley Road

KIELY

rman Hackett:

I am writing as the attorney for the Kielys with regard to the
i of Appeal), to request that thisg

Appeal be set in for 1earing by the Board of Appeals as soon as possible,

I would appreciate your kind attention to this matter.

Please nave your

office notify me of the date, time and place of said hearing.

Further, please let me know the standard of review in this

hearing, i.e. whether the Kielys must prove that the decision of the

Deputy Zoning Commissioner was

“in error" or whether the Kielys will have

a de novo hearing before the Board on the merits of their case.

Thank you for your prompt attention to this matter. If you have
any questions, please don't hesitate to call me. I remain
Very truly yours, O
~7 - &
L = Z
K?(LJ:;LJZ:) S
Michael Gisriel S 2o
— 20
MG/bls o o2
D
> S
Enclosure - >
= 3
cc: Dr. John and Mary Kiely - 2
=g

Marior

e

g

AL BT e bt S
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~DR. JGHN A. KIELY, ET UX

1 SIGN e
{
i
! dﬂi.b{-_” . x L.
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g i SR T |
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under date of August 27, 1985, to the County Board of Appeals and forward ;
all papers in connection therewith to the Board for hearing. § F
Michael Gisriel, Esquire ?
204 North Liberty Street, Suite 400 :
Baltimore, Maryland 21201-3999 :
301-539-0513
Attorney for the Petitioners ;
Dr. John A. Kiely and Mary Kiely :
[ HEREBY CERTIFY that on this ?5th day of September, 1985, a copy of the g
foregoing Notice of Appeal was mailed to Phyllis Cole Friedman, People's g =
-~ .. Counsel, Room 223, Court House, Towson, M0 21204; Mr. Norbert Falter, i
BALTIMORE COuNTY, MARYLAND " T T 1 Mr. J. Marshall Jones, Jr.,
OMQOFWMMLmewDM 0. 012,, ; i
SICN 211 !
MISCELLANEOUS cagy RECEIPT ;
20% 0
oA Accoy S e —_— ;
T — : Gisriel, Esquire ;
; 'y for the Petitioners i
i amounr_ 3 “0L.00 i g |
::gﬂftn‘ﬁi;i:ra;; Linrlel, Letulipa S ;
P « LTI [V ey : i
- I Y L S j §
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CERTIFICATE OF PUBLICATION , ‘“I
| A o : ) ég Ciia,, \ 5 :
i TOWSON, MD., - S0LY M L 19.85 3 \:u,..; i 3
. - - . ' . - =
i~ PETITION FOR SPECIAL , : . - Mz =
G NN T THIS IS TO CERTIFY, that the annexed advertisement was L w N \_ E— ‘ /
LOCATION: Sowthwest cornse i o ] By @) cd. 5TOE Forrlm :
o Duisncy Valley Rosd o Sear- publisked in THE JEFFERSONIAN, a weekly newspaper printed . 144 C) SARALE ;
mﬂm Road (1012 Dulancy Valley : K o AT TEs 3
"DATE)AND TIME: Tuesdsy, July and published in Towson, Baltimore County,~Md., appearing on | - . . ; QA :
PUAtIC HEARDIG: Room 106 L 85 . b S ' \ :
~ County Office Building, 111 W. _______:I_u_l_}[ __________ L19._2.. o f T 36 by 8 - ]
: Chesapzake Avenuc, Towson, - —z .
" The Zonitg Commissioner of Balti- i * ..E
Conty, will hold 8 public hearing: THE JEFFERSONIAN, , “‘
Pztition for Special Exception for : .
. 13 Daianey Vel ; e =
' S A 7/§ 7l ] = JDen | .
: . zing the property of Dr. John A, > b B I -
‘ : . o Kiely, ct ux 83 &30wn on the plat filed | L ~N E ;
S ] memmEmeesss o " S|
R DR PRt  grunted, & building permit may be | Publisher L A5 ‘”‘"j < - ]
- R issued withia the thirty (30) day appeal - I '.:, -
. ,{;“‘m SRR . period. The Zoning Commissiones K - | ——————— D b .
- . o will, however, enrertain any request for 3 T ] . .
" Sering this period for soad crusc : : S ! "(i' R I\ N
in writing by the date of the hearing set S N_’ 3 ! | ol . _
- above or made a1 the hearing. — L : &7 PR 17 R4 L F
- By Order Of : i L_{ b j n : / - -2 H *
- .. ARNOLD JABLON, : : g i - j.\ & _7 , AL A : ‘ N
| £ Bemore Gy | 3 = D) ¢
o — - E Y X 27 D é
L 8 o F’
W B e | j
- . A .STor')J + basement z h
- - :) 1 i i £ .
’ o =y = -
\ ok Z o} %
g 0‘ ’« ] ! | ‘ K ‘ s » . : B Y B . - 3 E: Vol A DR BT O /r_/ i 3 'p; -
| ; . - 3 : SR ISR JEER EESEN R S 2 BT A L L e \ - s
/ B
Cag: Ho. 86+35-X . AL y ,
B f 1y + [ ~ Lr008" 814V N YO 00 fm“’ fosic. o
' - j( . ‘ﬂ)’, v v :.' v 7 . 4 ; ’»] 4
w YT ~ BALTIMORE COUNTY OFFICE OF PLANNING § ZONING —— pray atla ‘/ %L“d Gt GV 6 Antian T RIAD 3
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REA . Uses permitted by special exception. Uses permitted by special exception
September 15, 1397 e, and as limited in D.R. 3.5 zones, only, are permitted by special excepion.
’ Any Zwelling which is under application for either a change in zoning
classification to R-O-A or for a conversion from a residential use to an office
use after obtaining the R-C-A zoning classification shak require a special
exception if the dwelling has been enlarged in floor area by ten percent or
more within a Period of five years prior to the date of appication for change

Michal K. Spcdak, M.D., P.A. or conversion.

26 West Pennsyivania Avenue
Towson, Mu 21204 This property was also subject in zoning case 86-35-X, which allowed for the
i conversion of a portion of the offices. This hearing is still valid as long as it was acted
RE: 1010 Duianey Vailey Road . upon within 2 year of the granting of the case. Any change is use from what was
Zoning Case #86-35-X ; granted would need to be reviewed by this office as a Class "A” conversion, use pemit,

Oth Election District B . or a change of occupancy.

Dear Dr. Spodak: The broperty was in the past zoned D.R.-3.5 and changed to R-O-A under
the 1996 comprehensive map process. The effective date of the 1996 maps was

In 1esponse to your letter dated September 10, 1897, the following has been December 2, 1996. K

determined. -
. . _ . : | trust that the information set forth in this letter is sufficiently detailed and
The current zoning of 1010 Dulaney valey Road is R-O-A. Enclosed, for i responsive to the request. If you need further information or have any questions,
your reference, please find a copy of a portion of the cument zoning map NE-11A. please do not hesitate to contact me at 410-887-3391.

ing_Rezizvz~s (BCZR), Section 202.3, allows Very truly yours,

the fallowing uses in a R-O-A zone:
"A. Uses permitied by right. The following uses, only, are permitted by right in Q A}{i{“
any R-O-A zone: .
. ' Catherine A. Milton

1. Use permitted by right and as limied in D.R. 3.5 zones. . Planner il
_ : Zoning Review

2. Class A office buildings containing cfices. and their accessory uses

including surface parking, but not inctuding parking as a principal use, CAM:scj

except as provided under Section 403.78B.2 ‘
, Enclosure
A single-family or two-family, detached dwelling in which a portion of
the building is convented to offices and a partion is used for a dwelling, ) C. zoning case #86-35-X
without any external enlargement, excegt as permitted and conditioned : _
by Section 202.5, for the purpese of creaung office space or otherwise
accommodating the coffice use. Residertsl exgansion is subject to the
conditions of Section 202.3.8. and 202.5.

The reconstruction of a Class A cffice tuiding which is destroyed by
fire or other casualty, subject to the conditicns cf Section 202.6.

G o -
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