IN THE MATTER OF : BEFORE
THE APPLICATION OF

EVA M. ENGLEHARDT, ET AL H COUNTY BOARD OF APPEALS
FOR SPECIAL HEARING TO

PERMIT CLASS A CHILD H OF

CARE CENTER

NW/COR OF GLENDALE AND : BALTIMORE COUNTY
QUEENS FERRY ROAD (6722

QUEENS FERRY ROAD) : CASE NO. 86-380-SPH

9th DISTRICT

-
-
-
-
-
-

OPINION

This case comes before this Board on appeal from a decision of the
Deputy Zoning Commissioner granting the petition to permit the use of the pro-
perty located on the northwest corner of (lendale and Queens Ferry Road (6722
Queens Ferry Road) as a Class A child care center.

Ms. Wendy Englehardt-Millhausen first testified. She testified that she
has a Master's Degree in child care and that she and her mother, both licensed
by Baltimore County, operate the day care center. She described the property in
question in detail, the various uses of all portions of the property, the activii
ties conducted thereon, the number of children cared for, the traffic generated
by this use, the ages and number of children cared for, the hours of operation
and that a health department permit from the State of Maryland was in effect.
She also testified that a life guard was employed during July and August when
the swimming pool was in use. She also testified that she had lived at this
address for more than 25 years and that her mother had lived there 33 years and
that jointly they were the proprietors of the day care center and the only other
paid employee was the life guard noted above.

Mr. Glenn Cook, Traffic Engineer, next testified. It was his testimony
that he did a traffic study of this site, including an on-site study, and that

it was his opinion no traffic problems nor any parking problems were evident.
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bn Monday, October 6, 1986, between 7:00 a.m. and 9:00 a.m., he witnessed only
four vehicles at the site and between 4:30 p.m, and 6:00 p.m. same day, saw
only three vehicles at the site. Under cross-examination, he testified that it
hias legal for autos at this site to make "U" turns since "U" turns are not illega
unless performed at the crest of a hill.

Ms. Catherine Drayton, Licensing Coordinator for Baltimore County
Department of Health, was petitioner's next witness. She testified that she was
familiar with this site and that it was operating under all proper licenses and
that all requirements necessary to obtain these licenses had been complied with,
She testified that she has personally inspected this site and that all proper
Baltimore County authorities have also approved the site and its use. She
entered as Petitioner's Exhibit #8 a coordinating sheet showing compliance with
all pertinent regulations. It was her final testimony thabt this site meets and
exceeds all standards for day care centers and was in fact a proper and desired
use on this site.

Ms. Florence 0ldhan, 1329 Dulaney Valley Road, testified in favor of the
petition. ©She stated that she has resided here for more than 23 years and does
not find the children's noise objectionable, that there was no traffic problem
nor any parking problem nor in any way did this use adversely affect the neigh-
borhood. Ms. Donna Larsen, 6626 Queens Ferry Road, whose home is about one mile
from the center but whose child is enrolled at the center, concurred with

Ms. Oldhan's testimony. This concluded direct testimony for the petition. The
Board will note as part of the case file a 1ist entered as Petitioner's Exhibit
#9 of those present in favor of granting the petition.

Protestants called as their first witness Ms. Eva Englehardt, property
owner and proprietor of the site. She testified that she had no formal degree

in child care but that she had completed many college courses in this field.
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Ms., Eleanor Sewell, 1331 Glendale Road, 27 year resideni, testified in
opposition to this petition. She noted that her residence directly faces this
site and that the children's noise can be heard from this site, She testified
that in her opinion there was no need for this child care center, there being
many others in the general area, that it was having a negative impact on the
neighborhood and that this was an inappropriate site for a day care center.

Mr. and Mrs, Albert Puliafico, 6718 Queens Ferry Road, next door neighbor
to Ms. Sewell, joined in her testimony in opposition to the petition. Mrs. Marig
Graff Foreacre, 6724 Queens Ferry Road, was Protesfants' final witness. She
noted that her residence directly abutted the subject site and was on a higher
level than the subject site, and as a result of this, she found the noise from
the center to be objectionable., She testified that it was her opinion that this
use significantly reduced not only the enjoyment of the use of her property but
also reduced its resale value. She also testified that no off-street parking
was provided at this site for emplovees. In her closing testimony, she relter-
ated that in her opinion because of the noise, the traffic situation, the proba-
ble reduction in her real estate value and the lack of parking this petition
should be denied. The Board will note as part of this case file a list entered
as Protestants' Exhibit #5 of those present opposed to granting this petition.

After consideration of all the testimony and evidence received in this
case, the Board is of the Opinion that the Petition for Special Hearing to per-
mit a day care center at this location shall be granted. The Board notes that
from testimony of Ms, Drayton all the necessary health department requirements
have been complied with, The gualifications of the proprietors are more than
adequate. There is no evidence that.any significant traffic problems are herein

created. There is no evidence that not providing an off-street parking area for
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one employee during July and August creates any real problem. Further, though
the regulation requires off-street parking for all employees, in this case

Ms., Englehardt and Ms. Englehardt-Millhausen are partners and not technically
"employees! of this venture, and we do not find that the life guard amounts to
an employee requiring a parking space because of the limited amount of time
that the 1ife guard is present and there is no indication that this position
will be continued in the future. It is the opinion of this Board that the
owners should carefully consider abandoning Ehe use of the pool for the 1little
time it is used and convert this space to better use. The Board is not per-
suaded that the noise from supervised children is any major factor in real
estate value, A family with a number of children not supervised could easily
create a much worse situation. It 1s evident that the neighborhood is split
over permitting this day care use and that noisze is the principal objection,
The Board is not about to referee neighborhood differences. HNor is zoning to
be regulated by neighhorhood differences. In this case, wé have bef'ore us an
apparently well-operated day care center, meeting all County regquirements and
creating no obvious traffic problems and being supervised by qualified pecple.
In today's society, more and more of these centers are needed as finances
dictate both parents be employed and if all children's noise is to be removed
from residential areas, the problems are obvious. For all of the above
reasons and {he Pefitioners'! compliance with Baltimore County Zoning
Regulations §424 and §502.1, it is the Opinion of this Board that the petition

requested shall be granted and will so Order.

OCRDER

It is therefore this 5th day of November , 1986, by the County

Board of Appeals ORDERED that the herein Petition for a Special Hearing for a
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Class A child care center be and the same is hereby GRANTED,
Any appeal from this decision must be in accordance with Rules B-1

through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

William fF~Hackett, Chairman
~)

i/

Patricia Phipps (J{







IN RE: PETITION SPECIAL HEARING * BEFORE THE
NW/corner of Glendale and

Queens Ferry Roads * DEPUTY ZONING COMMISSIONER

(6722 Queens Ferry Road) -

9th Election District * OF BALTIMORE COUNTY

Eva M. Englehardt, et al, * Case No. 86-380-SPH
Petitioners *

* * * * * * * * * * %

The Petitioners herein request a special hearing to approve a Class A Child
Care Center.

Testimony by and on behalf of the Petitioners indicated that the owner of
the property has resided in the dwelling for 32 years and has provided day care
for the past 12 years. Her daughter has a Masters degree in Early Childhood
Education and 11 yéars experience in the field. The two, the only employees,
both have been licensed by the Baltimore County Social Services Department.

Catherine Drayton, Baltimore County Child Day Care Coordinator, spoke ex-
tensively on her observations and the compliance of the Petitioners as to
programs related to health, environment, nutrition and child development.

At no time will there be more than 12 children on the site for whom care is
being provided, although occasionally a past enrollee will visit. As many as 16
children may receive care within one day as some come for part of a day
including before or after the public school day. At present, the age of the
children ranges from 2% to 10 years. Hours of operation are 7:00 a.m. to 6:00
p.m. Traffic is staggered with 7:00 to 9:00 a.m. and 4:00 to 6:00 p.m. being
peak times. \‘About 12 to 15 families utilize the center during any period of
time and abou; 50% of the children come from the neighborhood. In addition to
front and yard play areas, indicated on the plan submitted, the children use the
living room for activities, the dining room for eating, and two of the original
bedrooms for learning materials. There is no sign for the child care center on

the site.



Supportive parents and neighbors said that the property 1is safe for
children and in immaculate condition, that the center is a service rather than a
business, and that traffic is no problem. A neighbor from 1} blocks distance
testified that, until November of 1985, he had been unaware that child care was
provided at the subject site.

Protesting neighbors testified that this child care center is not needed
because of other existing centers, that the noise eminating from the site is
objectionable, that the pool is unsightly, that more than 12 children are being
cared for at a given time, that the area is inhabited generally by older per-
sons, and that, indeed, the center is a business and thus inappropriate within
the residential community.

After a visit to the site and the general neighborhood, in the opinion of
the Deputy Zoning Commissioner, a Group Child Care Center, Class A, is not only
appropriate but also an amenity to the neighborhood in the location indicated.

Pursuant to the advertisement, posting of property and public hearing, as
well as a field inspection of the property, in the opinion of the Deputy Zoning

Commissioner, strict compliance with the Baltimore County Zoning Regulations

(BCZR) would result in practical difficulty or unreasonable hardship upon the
Petitioners, the requirements of Section 424, BCZR have been met, and the
health, safety and general welfare of the community will not be adversely af-
fected, and, therefore, the Special Hearing should be granted.

Therefore, IT IS ORDERED by the Deputy Zoning Commissioner of Baltimore
County, this \ 2 <L day of May, 1986, that the herein Petition for Special

Hearing for a Class A Child Care Center, in accordance with the plan submitted

and filed herein, is hereby GRANTED, from and after the date of this Order.

Qo 24

Dgpﬁty Zonlng Commissjoner /
4Of Baltimore Courty £

JMHJ :bg
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