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AMEND THE APPROVED ESITE
PLAN TO SEPARATE OUT SITE
I AND SPECIAL HEARING TC .
AMEND THE S5TH, 6TU, 7TH . ..
AND 8TH RESTRICTIORS OF

COUNTY BOARD OF APPEALS

THE APPROVED SITE FLAN AND -
SPECIAL EXCEPTION FOR '
EXPAXDING CLASS II TRUCK T )
TERMIRAL USE ON PART OF BITE
II AND A REQUEST FOR : *
VARIANCE FROM SECTION
* BALTIMORE COUNTY

. 410 A.2 TO PERMIT A MIRIMUM
] SETBACF. OF 100' FROM A
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REQUEST FOR A VARIANCE FRCM  #
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STATEMENT OF THE CASE

This casa originated with the filing by Petitlioner
Margavet Corkran of a fetition for Special Exception for
nxpansirn of an exiating Class II trucking facility, of a
Petition for Specirl Hearing to amend & previously approved
sits plan dated Septembur 29, 1977, in Case No. 78=165 ASPH
for a Clasas IT trucking faciiity to sepirata Site 2 and Site

11 as shown on the site plan filed with the Petitions herein

o

ard to remcve tha Sth, 6éth, 7tn and ath restrirtianu on the

praviously approved plan te bring that plan into ccnpliance
and harmony with the special excaption and variance requests;

and of a Petition for zoning variance from Saction 410A.2 of

the Baltimore County Zoning Regulations {hereinafter refe.vred
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Freston St., Baltimore, MD Z1201.

" Gtate Planning, 301 W.

Feter Max Zimmerman

- ¢ s 4 o mians B et i . )
- o i PR < T

-

' o,

-b'-{')* il PR
. -
-;f 2;
JAMES R. SZYMAN and - = YR
LORRAINE E. SZYMAN : IN THE .2 4
: cI R
Appellants RCUIT COUFT,_- j;fﬂ ,\;
. : FOR RS n
VS : SRS
COUNTY BOARD OF APPEALS : BALTIMORE COUNTY
OF BALTIMORE COUNTY . Case No. 84-M-159
Appellee H Docket 16, Folio 214

s$sedsizrrrzyszzt:

MEMCORANDUM OPINION

The Appellants, James R. Szyman and Lorraine E. Szyman,
are owners of prcperty located at 6923 Ebenezer Road in Baltji-
more County. Appellants filed a Petition for variance from
section 409.2.c(2) of the Baltimore County Zoning Regulations
{hereinafter "Regulations™), which provides that:

"Any parklng or storage space for more
than 5 venicles shall provide a durable

and dustless surface, and sha -
erly drained.” ’ 1t be prop

Appellants sought approval tp permit their parking, maneuver-
“ing areas and driveways to be paved with crusher run instead of
the required macadan, tar and chip, etcetera.

On August 1, 1983, the Depﬁtj Zoning Commissioner (herein-
after "Commissioner") issued a decision denying the Petition for
Varianca. &appellants filed an agpeal from the Commissioner’'s |
decision and,.on February 2, 1984, ?h?f§?99t3,303¥5 of Appeals
for Baltimore County (hereinaft:r "the Board™) cordurted a de
novo hearing. oOn April 4, 1984, the Board filed an Order 1;“

. which it affirmed tbe Order of the Commissioner and denied the

to as the BCZR}Kporlit a minimum setback of 100 feet from a
residential zone in 1ieu of the required 300 téat and from
Section 41CA.3B.6 to parmit a pavihg section of 8 inch crushed

on the filed site plan. %The variances, znd special exception

would only apply to Site II of the facility as noted on the

site plan Ziled in this case. Conmments of the Zoning Plans

Advisory Committce were filed indicating general acceptability

“of the Plan. The Case came on for hearing before the same

Deputy aning Cormissionar who had grantad'and'npprovod rhe
73-165 ASPH.

previcusly filed site plan in Case No.

_Protestants appeared and testificd in opposition to the

petitions.
Zoning Commissioner granted all of ths aforegeing petitions

P -

subject to certain restrictions in her opinion &nd order.
{See Attached Exhibit A Case §B6-417-XSPHA). An appeal waas
filed by Baltimore County's People's Counsel, and the case was

heard by the Baltimore County Board of Appeals on November 13,

1987.

Ry Y T

ETATEMENT OF FACIS
The subiect site is located on the southeast corner of

Beach and Fischer Roads in the 15th Election pistrict of

Baltimore County. The site is zoned MH-IM. The M district

N T

| dasignation 1is reservsd according to tha BCZR for wsites

sontaiuing cver 100 acres of contiguous manufacturing zoning.

stone or other pervious matsrial in the storage area as noted

Aftsr langthy rcvinw of thc Petitions the Deputy "

concludes that the facts found and the grounds for decision areﬁ

was succintly expressed by the Court of hppeals in Supervisor of

e

- ;hat an?un‘aversed {1na1 deci R
_zuning board, passed.ii the. exeﬁ’f;:nn?yi:n o
digeretion upon issues of fact or upan mixed -
issues of law. and fact. are fully blnuxng upen :
parties to the ceusqﬁanﬁ\thexr privies as ko : !
:all issues determined ths'eby.. It is only ' -
.then there has been a substantial change of - a
-::ondxtinns or it is shown that tha decision
- wWas-tne product of fraud, surprise, misteke
s er itadvertence, that such an admxnxxtratzv;
body may reverse its prior decision i biti-
gation between the same parties.®

l “"”

. County_ Cgmmlgs;g.ers R
o 415'450 (15?5) i) x‘-«-—é;i.gg: 54 Hd. App,

5 .=:..,",‘

. In Rac
_ 1ne, Mench;ne determ;ned that a pr;ur

Judge Albart

L AL
adm:ristrative dec;m;nn 1nvn1ving the
g

sane part;as ‘anu sub ject

lmatter is bind1ng ex:ept nhnre tbe earlier dec1sxnn 1svro;e1y the
s”product nf an - srror Qf law or a substantzal :hange in conditions.

- %

On : latter po1nt,' tnu casa

of Nu;trle Yo Bg ard_of Zaning

Battimore -

;n'»..

:1QQQEQL§, 1 Md -36* {1956), a' nunty case' is in
. P . . ~ )

B

There, it was ue:laraﬂ at paqe 45—4&:
"The ganeral rule, ‘whatre the questian has
o arisen. seems tz be that after the lapse of such
A time as may be specified by the ordinance, a *
: zoring apprals board may consider and art,upan a B
new application for a special permit previously
_den:ed, but. that it may properiy grant =.uch a
permit oﬂly if there has been a substantial
r.change in corditions.  This rule seems to rest
‘not strictly on the doctrire of res udicats
_}_‘__:.but uwpon the proposition that xt“ﬁSGfE'EE'SFbi—
" E ‘22:;{ for the board to arrive at opposite
ueions on su S
.ffa:ts and the samzs§::ftally the mane state of ﬁf

' The .
Q. Nhig;le deciaxan alsn pnznted out that the applicetion of res
Jug;gggg “does not degend uson whether or ngt the case was as

& i

requested variance. Appellants appealed the Board's decision
to this court, which held a hearing on Auguzt 27, 1984. :
Appellants contend that the decision of the Board is irvalid,
illegal, arbitrary and capricious and should be reversed for
these reasons. | |
One of Appellants' arguments is that the Board failed to

pbmply with the reqﬁirements of MD. ANN. CODE art. 25A, sec. 5
(1) (1981 Repl. Vol.) which provides, in part,: |

f[I]t shall file an opinion which shall

include a statement of the facts found

. and the grounds for its decision.”® -

The Board's Opirion summarires the testimony taken at the hear-
ing_anq-recites_its conclusions. Although the Board could have

been more explicit in expressing its determinations, the court

sufficiently implied in the Opinion of the Board soc that the
basis for the decision is clear; Therefore, there is no merit
An Appellants' contention that the decision of rne Board is pro-
cedurally defective.

.Appellants also argue that'rhe weight of the evidence sup-
ports a grant of the variance rather than a denial. The test to

be appl;ed by this court in review of the action of the Boasd

Assess. v. Ely, 272 md. 77, 84 (1974):

"The common denominator for testirgy judi-
cial review of an act of an administrative
agency . . . has been defined as whether a
reasoning mind reasonably could have reach-
ed the.factual conclusion the agency reach-
?d;.t¥ls need not and must not bhe either
judicial fact-finding or a substitution of

-

Indeed, ths site is surrounded on three sidea by MH zoning,

and trucking facilities are located adjacent to the site on
the soutﬁ all the way to Beachwood Road along both sides of
Fischar Road. The only residentisl property adjacent to the
site il.locatcd across Baach Road along with a trvarn and
social club. . ' |

A site plan was prepared and filed in accordance with
the trucking facilities legislation iw Case No. 78-165 ASPH.
The site plan indicated the site as divided into twc separate

facilities with independent access to Fischer Road. A chain

link fence separzted the facilities. The plan was initially

and amanded in September, 1977,

prepared in February, 1975,

prior to the hearingr The sole purpose of the plan was to
present to the Zoning COn;is-ioner what had existed on the
site prior to the enactment o!.'tho trucking facilities
legislation in 1976 and to establish a timetable foxr
qqmplinnco. A variance was requested from the paving
requirements at that time: they hava since been amended. At

that time the Deputy Zoning Commissioner was reqguired to

determine the limit of the facilities as they existed prior to
the enactment of the trucking Zacilities legislation in 1976,
and she limited the development for trucking facility use to
wvhat is indicated on the 1977 plan. That plan, howvever,
claarly indicated that additional portions of the facllity had

been used for atorags as it hadnaeen vaved with slag and

crushed stone.

LAW FIRM !
3

ROMADKA,

SIS ReT I e

comprehen;ively ar uersuasivel? presented  at {re

¥
at the second.®

first

Uuoting Sterling v.

(1955),
€ i ‘
sess judgment in the earlier cacze
= on tha
w:s Aaln abgnlgtg bar, not only /= tg all mgg;é::
: ich were litigated in the carlier case, but &
- @ all matters which coulu have “eem 1litigated,®
TEOI is ‘

interescing ﬁhqt the Whittle case involved th

. o .
of the decision of the Baltimore County Poard of Zonin-=

) - ) .
ran R a SpRcCia permit to Use a bl.lli’jl.' qJ in a I‘E‘:ldE-h-l_

for a funaral h '
ome. HETSE j
e The issue is thus analognus fto trne

the pr= 3 i
przsent case. It iz submitted that Chied Judge

concluding observation in Whittle can be written into the

Eituatigng

"The first rezoning case was litigated and all

the infaormation which could have been produced
should have bzen produced and tne zecond case ®
cann.t be decided on testimony which might h :
been introduced 1n the first case. ? v

"Because eusenrlally the same facts appeared i
the second case as appearad or as could have -
Seen shawn in tihe first case, the appellees av
barred by res —sbdicata, and their petition shr-
hbave been cenied." 211 Md. atofF . U

The bottom line is that +ths preclus’?
Foan

Lortrine of

dtdicata is sufficient Jround independentlv ts  deny the

petiticns. Its 3 i i i
' pplication is particularly appropriate whes

Fetiti i
titicner has made no gaod faith undertaking to Lemply Wit

admimistrative decisionsz.

Moreover, the resolution of

this issue is importan

precedert and reminder for other cases
- L]

current and future

. 7

“judicial judgment for agency judgment . ®

Fairchild Hiller v. Supervisor of Assess., 267 Md 519, 5214
. ’ 3

(1973) ; Supervisor of Assess. v. Beaks, 252 Md. 600 610
N - * ’

29-; 309“‘

{1969}; Ins. Commn'r v. National Bureau, 248 Md.

310 (1967); See also Comptroller v. Diebold, Inc., 279 Md

401, 407 (1977).

Review of the record in these proceedings leads this .
court to the conciusion that the decision of the Board is |
proper and cannot be overturned by the court. fThe Board ob
ously considered all the evidence presented to it and found
that the use of erusher run versus macadam iz not permissibt-
in light of the specific guidelines wlich govern the agran'::l.-i

of variances. Section 307 of tne Regulatiuns provides in p:

tinent part:

"The Zoning Commissioner + » and the

Board of Appeals, upon appeal, shall hagguzgg
are hereby given the power to grant wariances
from . . . offstreet parking regulations . .
only in cases where strict compliance with thé
» = « Regulatjons . . . would result in practi-
cal difficulty or unreasonable hardship . . .
Furthernore, any such variance shall be granteé
only if in strict harmony with the spirit and
intent of said . . . offstreect parking . . .
raqulations, and only in such manner as to grant
relief without substantial injury to public
health, safety and general welfare. They shall
have no power to grant any other vaviances,"

Three witnesses testified at the Board's hearing rega

ing the runoff of water from Appellants'® property. Eﬁuh s{;

macadam. Although the runoff may be gresater with macadanm,

Board reasonably concluded that it can be controlled by grad

The trucking facilities legirlation was the subje
ruch litigatien and scrutiny in the late 1570's and'r
'1980's. From ite inception attempts wers made to amend

to interpret it; all

claritied.

CasEa

Petitioner in this literally inherite3l

managad the site until 1985. From that time forward she
attempted to bring the site plans into conforxance with

has been the actual usage of the sita, FRite I as desl

on ths filed plan in this case and as clearly xhown o
1977 site plan has alwzsys baen independently leased
trurking concern under 1long term lease arrangements

Perhaps, in 1977,

renewal options,. it was conterplatud

as an independent facility.

Site XII in actuzl usage has been defined more cle

over the years by the limits of the stone ane siag surfam

shown on the filed plans herein and by ths 1977 plan.
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—to the Petition for Special Hearing, the Board is re

X2 amendmenta
-~ -4 by this Board In 1583. Essentially, the Petiti-oner now asks
=4 ___vide the subject p"operty into two parce‘s to be known as Site 1

¥—=urther, the Petitioner requests that cercain re

=====peclial exception, numbered 5, 6, 7 and 8,

S p——>llies to Sive I.

—ye=—== Petitl

— =T the 1383 Order permitting & Class IIt

* = ]I.

#a=—=tly, Lhe Petitioner

m——ty Zoning Regulations {B.0.2.R.) to permit & mini_num setbac_k of -

. ..

£ —e¢zt, and also; from Section #10A.3B.6 of the B.C.Z.R. to permit a

>Tiunmm of 8-

S am—tiA

2

--c)..—-no jn ithe storage area, be_and th

% | lowing restrictions: - L

~ wmamnc easternmost access (proposed

= yrr—iall not be moved closer tu Beal
—~ymrre, Petit.onerts Exhibit No. 1.

= y———d roadway within 100 feet
= s Lt o
=z —-—a]1 be within 140 feet o©

matte” -comes before the Board on numerous issues regarding use |

Vo

B

to a specinl exception whpich uas previously granted
-
oner also requests a Petition for Special Exception seeking

saeks variances from Section 4104.2 of the

the trucking facility to a residential ares instead o!_‘ the

inch crushed stone in the storage area of" the site.

100 feat from a residential area and a paving ‘section of i

ex.t) on Fischer Road
ch Road than indicated

Dther than that exit
from the piwperty at that

e
o part of the expansion ard storage area us
ve v 7 a reaidential area.

f _=——teral telephone poles shall eatablish that distance
=xr——d its measurement shall be damonstrated to an

X g gpector
—s B=—%thin 120 days from

1‘.—113 case.

from the Baltimore Cutnty Zoning Office
the date of the final Order in

‘I‘—ne 24-foot roadway from entrance to exit shall be
x»=———sved in accordance with stendards established in

Su—ection 4014.3B.6 of the B.C.Z.R.

c

.T7:00 p.m. six days a week.

. area renaturalized.,__.

_Container stacking shal‘ not

he storage yard shall be utilized_only t‘or
...ontainer and/or traller storage.

" Hours of operation shall not exceed ?:00 a.m. to

£

hona poles
ln the ar3a outside the lateral telep _
' noted above, the stone shall be removed and the

exceed three hish

quested to

strictions imposecl

be removed from the

rucking terminal on a

i.“f T

v, ‘ 1

| Sits It. )
tho subject or a iong-tern lease to another truckins company.

Mr. Stark prepared the site Pl‘“ “c‘“‘“e“ tn evide

@Csae Yo.: se-m-xsrei
Margaret t_:ork_l_%in ‘

‘ tion ahout the history and propoaeﬁose bf the pr-operty.’f . ,
matel;ﬁ 2 at.re.s is ‘located on the southeast ﬁner ot‘ Besch and E‘is

) relief requested herein bj the Petitior.
abovs. L However, the property ouner requests rhrough ret
or the existence of Si
Site I.

|opposed to the petitions.

proj ect manager an

Petitioner‘ 8 Ex hibit No.
further testified about the industrisl characte

a‘ao‘gard.elicited certsin in!‘ornat%t" :

"“"m ’ e "e’k&
.- A

Jl‘es?iuony.and evi erce roceived bl !

i

...‘r :v\ F

.Site 1 is not actively operated by the Petitioner personally but is -

SE R D e R
By and 1arse.t~he
i p,:a ¢

er af:‘ects only Site II as indicatse\d

petitions a recognition
te Il as an mdependent facility 8BS when compared uith
Ty N j““ _

N m A 5 ¢ and
';;} The Board hesrd from a number ot‘ witnes..es, both in sunport o

e

Sk
In support, the Board heard t‘ron Charles ..tark.

d land surveyor aith the ueorge H. Stephens Company

s
nee by the Board as

H ®

which f‘ullv delineates the proposed use. Mr. Stark
r of‘ the neighborhood and that the c

an is in coni'omance with the Zonins Advisory comments prepared

RN P R B e

)

e same are hereby GRANTED, ] -

Compliance with Baltimore County Health Department.
'comments of February 2&, 1986.

jiance with the Baltimore County _.andscape

. ﬁﬁs to include plantings along the Fischer Road
v frontage. A minimum width strip of 32 feet of .
" gepes and shrubs, deciduous’ and non-deciducus, &S
g ‘approved by the Baltimore County Office of Plannina,
sahll be planted a:ud maintained along Beach Road.
¥  a substantial number of these plantings, as deter-

" mined by the Office of Planning, shall be a minimum

- of‘ 10 feet high.

WG’\G’E‘\\_ME‘I}. - .? =

ﬁourtg '@inarh of @\ppsals nf gialtmmrz Glomdg :
Room 200 Gourt Hausr - 7.
ﬂIdnmm. Hlarginnd 21204 LT "'%.'_
{301) vm-siau -
Julv 15. 1987

<, NT
Si"“POHEHEHTS WILL BE GRANTED WITHOUT GOUD AND SUFFICIE

PONEMERTS MUST BE Id WRITING AKD
R PLIANCE WITH B 2{b}. ABSOLUTELY RO

15} DAYS OF
S WILL BS GRANTED WITHIN FIFTEEN (
gggérgggghgélﬁlﬂﬂ DATE IR ACCORDARCE HIIH ZULB 2(cl, COUIIT?

cO¥ £IL BILL $59-79.
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¥OTICE

RO 4‘

RE‘. pAS.
q: TRICT COMPLIANCE WITHE BOARD RUGLE

'}?_f‘ASF. ND. _417-151:33 . : HARGARET CORKRM

) _SElcor. Beach and rischer p
_ 15th Election Di-trict ‘

2o-Truck Terminal
SPH-To approve apendment to site plan

Var.-Setbacks

£/3/31 = D.Z.M. Granted the special exception
spezial hearing and variances.

ﬁSS"'mED FOR: j..,. THURSDAI, HGVEMBEH 19. 1981', at 10:00 a. m.

People's Counsel
" Counsel for Petitioner

Lo . e C o aEN

Phyllis C. Friedma.n
. Robert Romadka, E3G.
B “John Gontrum, Esg.
Ms. Marjorie Bill  Protestan | .
Mr. David Sheeks . s " LT - v

Protestant <

" Mr. Michael Northop = - _ e IR
. Norman E. Gerher
~ James Hoswell

Arnold Jablor
Jean Jung > : K
James Dyer
wﬁfgaret duBois
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ZONING OFF!

June I-lo‘l,men, Secretary

o T e

Caze No.

el

‘‘‘‘‘

,-t,‘ ke

wi“h Rules B-1 through B-

g 'Varlmce fm Section --5.1;9_.&:2.
i -a-f*

86-41T-XSPHA- 1 o 7 o B o . B.
Margaret Corkran . R ) S et
‘ oo d for approval Dty
. A revised plan shall be submitte ; &
. -2 by the Office cf Planning for compliance with R
Ean the requirements of the Chesapeake Bay Critica S

Area legislation. -

N

Any appeal from this decision must be made in accordance

'l3 oi‘ the Maryland Rules of Procedure.

GOUNTY BORRD OF nprnus S
OF BALTIMORE COUNTY . g o

R

HilliamT Hackett Chairman ]

R

proposed site pl
by the various County agencies tor this plan._ He further discussed the need
for the petitioned variances and the proposed use of the property. -
Freeman Corkran, a relative of the Petitioner, also testified in :
fsvor uf the petitions. He indicated that the property was purchased in 1978 =§ E -
. q‘e—_i ¥ ﬂ :
cilit on & .
avjas indicated above, Site 1 has been rented to another trucking ra y }g :
titioned variances to :@
long-term basis. Hhe stated his desire to obtain the pe e
the crusher run s
increase the site s capacity for storage. He testified that _ §
bout the commercial and’ i
paving on Site 1 has existed: there rince 1978 and a ! e ;
| NEGROR ws) :
%
sz:." '_:%

ot

5 »‘-'l:d:.'.'l L

-
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*pETITION FOR ZONING V CE " yyxsfid. KEARING 7
PE COUNTY: R PETITION FOR SPECIAL gb
_TO THE zomno COMMISSIONER OF BALTIMCGTE €0 ORE COUNTY:
' Jogal owner(s) of the property situste in Baltimore County and_ which is TO THE ZONING COMMISSIONER OF BALTIM o
m,‘?;dmpﬁ and plat att.sﬁed hereto and made 8 part hereof, hereby ‘Petmon for a. The ﬂ (s) of the pro P&ﬂl' iit'-:}ﬁ 1o ;:;;?;’ cgn and whi%ri:
| ]
to _pg“_‘m;.t_ a_minicum. a.ethnck._of.,w_d-feot.--- mmmm"’m’“gd":d' nd of“nuempeg uﬁm" ngfn:;a Z:ning Reguiations, %o doie e

f.nom.s-i:esidential-a:ea..inatea.d of xhe__:equinad_.mﬂ..fee.t-.and..from- -

| -Seota.on--dm. ~And- 86-+0- p-emt»a--pa-viog aeetiea--ef—

‘gtone in the storage area..

-i-neh- eeaeheé---— -

of the Zoning Reguiati
following reasons:

. 8ite configura

« yf Baltimore County, o
(:ng::stf hardship or practical difficulty)

being
such that without the requested variance
:igno?the existing terminal would be infeasible; pavxng

to the Zomng Law of Baltimore County; for the )

Lhe uajority of ths neigaborf

; .‘\..tﬁ' .vi‘tw.» :\ RERNE FIYo ai

1ai excepticn under Section 302 iy qr the B.C.
—.\_ RRBOE "*'m. Y k-ge%“%‘ﬁ :‘.-""-'-"“‘" 5‘*. -‘*.}- i 3q{_ ﬁ e ;
nat thetpetitioned spec*ai exception tl.i caso should be granted

ovy3 Lyss
Es “r_'u T EM - 4 i - . “._-‘27-‘ - S o -
centered on the per.itioned variance to pernit a section of'_g.’-in

a.-r .

‘d&‘

in the storage aree as opposed to paving
.;3 T .~$

a light oil coating. which uould naks the sur,

T —
actiarirrrr =y

quality concerns. -

.« In opposition to the petitioned variances. David Sheeks, a g—year P
resident and adjoining propert:r ouner,' {estified. ; He described the present

N .. }-‘- -
activities on site and voiced concerns as to ‘the overcrouding ot‘ the sits. the

- e

N _;"" %,

N

encroachnent or tndustrial use in neighboring residential aress and concerns

about the air qualit_v. Specifically, he tears an aggravated air quality

A

"
"

pmblem with dust if an expansion or the site and petitioned variances are ,::;

e

2

.~" ..teven Nou*cki, another long-tem resident also testified | He

agreed uit.h Mr. Sheeks and voiced concems about the proximity or an existing

truck terninal to residential development, as uell as an inordinate amount of‘. g )
dust uhich could be generated by the site. 93": o "".",: _ :‘ {‘ : = *"”ﬁ"' |

Lastly, Hajorie Hill, oi‘ the Helis-HcComas Improvement Association,

testif‘ied in opposition to the project. Her concerns were similar to those ‘.‘

T ..‘»-

exPrc..sed by tha otner protestants. _',;,j’_.i ‘

In order to determine uhether the petitions can be grerted the :

Oi‘t‘ice of People s Counsel in their Hamorandums.

3

These are I

- e

PETITION FOR SPECIAL EXC“PTION, LI BESORE THE

RE: :
W ... SPECIAL HEARING & ZOWING VARIANCE - . CEPUTY ZONTHG COMMISSIONER
. SE/cor. Beach & Fischer Roads ’
th Election District : WORE COUNTY
%?:h founcilmanic District & ‘ OF BALTI
t Corkran b Caze No. 86-417-XSPHA
Margare _
Petitioner ‘ .

T M e

s & % % B _® ® ® @ 3

a special exception for the expansion of

OUTRON e

The Petitioner herein requests :
roperty described

i

s II truck terminal on part of Site II of the p

an esxisting Clas .
. e an amendment to the site plan previously

fim

Z

herein; & special hearing to approv

Case #?8-165-ASPH to separate Site I from Site II and to remove Re-

and variances for Site I to permit a

B

approved in

&, T and B from said plang

strictions 5,

mi"imum Of 100 fee t f rom at eside“ tial area in lieu Q the re Uil e GD

h crushed stone in the storage area in lieu of

feet and a paving sectlon of 8 inc
all as more particularly describe
Inc., revised January 22.,

d on the plan submitted,

S Rt a0 Ty

the required paving,

. prepared by George William Skephens, Jr. & Assoclates,

= 4 ke e

1986 and identified as Petitioner's Exhibit 1.

behalf of the Petlticner indicated that the subject

'l'estimony,lr by and on

n on Petl~
.perty ijs the site of two separate Class TI truck terminals, as show

pro

having a

" ¢ioner's Exhibit 1, with Site I having a long-term lease and Site I1 &

Sites

onth-to-month lease by EMARCO as “Container Depot Industries.” In fact, flaw-
m = L=

165-AS5PH.  There has

as one property only 1n Caso #78-
y approved in that case.

T and II were treated -
. e
‘never been compliance with the plans previousl

expand the allowed useable area of Site II solely for the

petitioner proposes to 2q o |
Y purpose of providing a storage yard for containers and trailers and a :

in existence since 1977, will be n

wide roadway. Twe accesses onto Fischer Road,
vin, )
The Petitioner also proposes utilizing the existing crushed stone paving B

. She fur-
in the storage area and paving only the roadway in the expanded area
ed
poses to remove the stone and renaturalize the area outside the propos
ther pra .

ORDER RECLIVED FOR FILING

' ?her orI:zt uhe m Oommiaswner snd/or Depuly Zoning

an_amenduent to the ars_e.‘ted..ei_te-nl.sn_tg _separate ont Site I ___ .

Commlsslonar shnuld PPIOVE wceen-

and. to_..ccmove...th.e s_tb._.ﬁth._.ltbt.nnd. Bi:h-xesr.niciions at. .ihe._;.__;:;- .
~ ¥5:te {5 2
_approves plan. ___ ( See Cona y1 D8 LLILSLE) :

2 ¥ _ a

Property is to be posted and advertised as prescribed by Zmﬂnﬂ Regulations. '
advertising, posting, etc., upon fil-

3
?.

granted operat able due to location of. * 1, or we, agree to pay ex mﬂ of the above SP“‘“,” nd by the zoning reguisticns and estric %
required by Section 410 .is not advis e e tion, and ¢o and sre to be bound by :
;:'opeegty ,nor is J.t necessary to provide a durable and dustfaee mapSE 2 %nsofoi Baltunoren’County adopte Fl‘ee ¢ ¢o the Zoning Law for Baltimore County. ,%
surface. o o A L/'We d solemnnly declare and aﬁnm. 1
- . _ o leo S are the ]egal om;telolf’i);his p.u?. opl.mpexty_ i
| o | : ' the e &
Peopsrty B to be pocted and advertised o8 prescnbed by Zﬂﬂmﬁ Regulsaons. pamel(l0/20¢4 1 - BRI : | whichis wb) ) 2
sove Varianee ad cie, vpon cing ot i $F_ (1 T Legal Owmeste): |
L or “' . magreeply ‘1’?:5‘5’2.3’ 10 be wind by ﬁm mmm and restrict Wﬁ:f;o - .. OContract Purchaser: ' : ® oF 23H)
Eeumre County “@M meam- to the Mtg Law For Baltamore ¥ ‘ R T _}1@-:"@;;&.’;@_9;}(—):&3 ____________ __m_‘-___
' ' 1/We do solerenly declare and lﬁ;ﬁ’ — " (Type or Print Name) (Type or Print Neme 7
under the penalties of perjury, that ,% < (_L_-  ptbran,
are the logal owner(s) of the peoperty s iy “f
whick is the subject of this Petition, Signanire
Contract Furchaser: Legal Owner(s): o T e Ty e
M,a_gg_a_gg_E_Corkran . . e
_Ef;p‘.'&’ﬁﬁasmy ;"‘*« ('lypeorl’nni !&sme)(L - P : "Ef;;;dsum : — 4:;. msm“m
: e W AP ‘444" ...... {7 B ha
" sigamre - /- sﬁ/ . S  Attorney for Petitioner: Lo : “aq; o Sy A
. ) S A . Robert J. Pomadka/d Gontrum _.",23_"__?.1_5.9_‘1.‘%5__551.- ...... 4 3.'{:.4.5_.!;.5-44 240
- . pmn'm'" T - g el S Address . Phooe
- SR T e ame)
;. Address .. . : " (Type or ) E t»_‘_: . : 0 / Baltimore, Md. 21222 .
R v T SR o //ﬁ 2 imorey T )
City and Stave A " Sigrature IR S : - Stgiamre Oy fegal owrer,
, v e 1 2 . Nams, address ané phone number of aad
.Mwm ror Peﬁm ;s | B S-72 35— ..809 Eastern Blvd nomn Name B rcsmtative 10 bs contacied
--333-5-?**‘“-“-‘"’-’--3995" - ",.,,,.,7'455: £A4% Baltimora, Md. 21221 _Robert Romadka/John Gontrum
] ;' '"5‘:'14"““’*""““*““’”"‘ mmmnme : Attorey’e Telsphone No.: ... 2672274 _.B.E?_.‘;‘es_tem Blve, 595“?:{{5“‘ -
. -. L o : P ’
----- B Wlm !ep‘ma ve mcu ¥ ot
i e - _. ORDEF.ED By The Zoning Commissioner of Baltimere County, ahig —eee—- X day
2 Robert J. Romadl:/Johr Contrum N
mium:e*'m'q’""z1-'&—2'1""""""" ... rame of , 19__86., that the subject matler of this petition be adver
Cityand State . Mame 4.  ga€-827¢ 2t 0 ofeee MAreh —ceccceeeee, .
" _ 686-827¢ 309 Eastern Blvd. 68€- 82:.1 " required by the Zoning Law of Baltimore County, in two newspapers of general circulaho::he tmm;h-zo
Athome;’a Tdmm NO2 emmmoommiimlemn s E M‘rﬂ--’ b » No. * out Baltimere County, that peoperty be posted, and that the public hezrirg be had tefare ning
ofBuummantyﬁﬂs ' ":!ar Comwmogsutmnmutymnmm Cmntyommﬂsdingin'rowm.arumm
'ORDERED By The Zoniusg mdasloner f S 2ot \ v . 10445
U -\ o B SC— , 1989, at _AMiR o'clok
of ____.AprAl .., 19..86 that the subject mﬂeﬂ' of this petition be advertised, uz County, on the - 16t day of -
required by the—fon..g Law of Raltimore County, in iwo pers of general cxrculataotnh ﬂuzgug'h- L
cut Baltimore County, thit preperty be posted, ani that the p hr heariz; be had before le mix;_g iy
€ wnmissioner of Baltmmre County in Room 108, Cov~ty Ofﬁce Evuding in Towscn, e X \\
[n g e ~ ) 2
N County, oa the .. 1&th .- day of .ovn- Apcdd o, 16._.86, at 10:43 o'clock f?_ . A _S-”::ft_*_-gk_,‘ ________________
AN

Py

high.

effect,

of 10!

Case Ho

P T

S

and Whitt

g Hargai et Cd&ran“* :

.n" Hhether thisBosrd has the requis.te authority to
¥ grant siari.’v-cvor 100 feet for a
f_r_os a res iiantial sone; =

of a residen*ial use. B

. M-:!ohrxsrm ’

Y ;
RN

gy

R

‘ The orr_ice ot‘ the Peopls's Counsel arsues that this section or r\e‘

Wk

".m.' wr ot

. 2).

: this case?

4
Wi

fa

" : mdicatﬁd herein. tho retiworer seeks a variance rron Sect.ion 410A.
;‘ L ‘ e g e -

".*vd-f ¥

prohibited by the c}.ear 1anguage ot‘ the regulations..

authority to: "grant 8 variancs rron height and area regulations.

the petltionad variance t‘alls uithin that classif'ication.—

\

‘or govern B use, only the location of‘ that use within a certain site. R

’« LA

‘ authority to consider such 2 variance.

.,,.‘.

special exception is barred by the doctrine of res Judicata.

e

lateral telephone poles,

Critical Area review,

Road property line.

The hours of operation will be from 7:00 AM to T:00 PM.

Protestants included Beach Road residents and the president of the local -

improvement associstion.

aix days a week.

Property was graded,

if expansion is allowed,

high,

Beach Road to provide privacy for

Quirement of a 300

! “.Pl(s

full-fledged trucking racility.

runof Tt and the obstruction of air flow.

Fea N OR P./"‘g)

posed the expansion because of problems it would create with dust,

Dust is visible com

t"ucking facy ity

R

<

use restriction. Section 30.7 of‘ the B C. Z.B. clearly provides the zoning .

n

Ny

Does this Board have the authority to alter and/or
~modify the special exception previously 5ranted in

and/or within 200 feet of the marsh/ wetlands area as
shown on Petitioner's Exhibit 1, She will comply with the requireme.ts of the
The Petitioner has planted pine trees along the Beach

* Stacking of containers/trailers will be g maximum of three

The variance

4
~3 required in order to use gz portion of Site II for either storage or as a

Testimony by onhe of the Protestants indicated he op~

noise, water

ing from the crushed

stone paved area and contairer stacking has been noisy from 7:00 aAM to 7:00 PM

He believes that three-high stacking will cause g tunnelling

In addition, traffic is difficult,

area or closer than 200 to any wetlands.

4 Facilities are basic components of the Truck Legisla

Pursuant to the advertisement,

.} beld on this case,

T0 THE ZONING COLi)_lISSIONER

described in the dositiss
Speeml EICGPW“

of Baltimore

Contract Purchaser:

&

in the opinion oif the Deputy Zoning Commissioner,

water runoff was directed to Beach Road.

Proper paving should be required and trees,

the residents in the area.

through read and no storage or other use closer than 300°

The president of

soclation opposed the expansion and the requested paving variance.

residential areas and trucking facilities more compatible.

posting of property and public

vl €03 i
-2

especially in mid-day, and when the

In his opinion,

a minimum

should be planted and maintained in a strip 32 feet wide along

There should be no
to a residential
the‘ improvement as-

Both the re-

-foot setback from a residential area and paving for trucking

ticn which was developed to

itigate some of the noise and dust Ccreated by trucking facilities and to make

hearing

strict com-

Sectiot'..lam

On the conbrary, the Petitioner argues that the Zoning Comissioner. and this

F‘urther. the Petitioner

\

The regulation o

specifically prescribes certsin distances and cannot be construed to prohibit

relies upon Board of‘ County Commissioners v, Hacine, 24 Hd App. 435 (197 }i

PETITION FOR SPECIAL r.x'csrnon

The underslgu‘

- e e . e e 2

Property is to be posted and adv

or we, agree to pay expenses of above Spec

1, oree 1o
of this pe‘utloa. ou.:fyfg‘t']:;:d pursuant to the Zoning

et

\.lty and Stats

Atturney for Peutioner:

paltimore,

= City and State

Attorney's 'l‘elephone No.: -

oannsso By The Zoning Co

_required by the Zonin
out Baitimore County,

AlLM

narylard 21221

e e i R

Cummissioner of Baltimore County

County, on t€ —-—me—mmmmm-""""

a..sf(s)amched hereto

- e

. o o
under the penalnes of perjury, that l/we 1 . 39. 25. E 383.94 feet
e the legal owner(s) of the property 2 - 8 51* p2* 25" B 167.21 feet and
which is the subject of this Pelition. 3 - 5 24° 30* 25" E 55.04 feet thence
Legal Owner(s): 4 - N 56° 34" 25" W s?.do feet thence -
______ . 5 =~ 8 23° 35% 35" W 92,38 feet thence
MAF A g § -5 82 06" 25" E 190.00 feet thence
Sam 7 - 5 14° 44 25 F 103.20 feet thence
to. iS5~ 8 ~ 5 46° 27* 25% K 160.20 feet thence
9 -85 59° 34' 35" ¥ 438, 48 feet thence
200 - o - N 48* 27' 25* W 814.11 feet to the said southeast right of way line
1000

686-8274 .-

_______ , 19.56.-, that

g Law oi Baltimore Covmty,
fnst progerty be pusted, an
in Room IM

15th

day of

,,P.ng law and Zoning Re

bound by
to and are io bo Law for

ramissioper of Baltimore County,
she subject matter of this petition be adv
spapere of. general circula‘ion through-

OF BALTIMORE COUNTY:

situate in
of the prooet’!ym L made 2 part hereof,

gulauons of Ealtimore County,

Baltimore

w, [

Eot‘ hr;

> Uithiz. taat secti_on, mininun setbacks f'o : trucking ragilities are

‘L

B. C....R. is not sub_]ect to variance in that it is akin to a use restric‘tion.-

suggests that the subject regulatlon is of a height and area variety and not ar‘

: In our vieu,, '

B

'l‘herefore,' :

as to this i’irst question, our answer nust be "yes," that the Board does have th( P

The Ofrice of the Peopls's Counsel argues that such consideration of‘ the proposec

_ People's Counsel N

v, Board of' Zoning_Appeals, 21! Md. 36 (1956] as at.thority for the

County and which is

tition
herehy pe o s tha

2.:.

Board nas the suthority to grant a variance generally except vhere specificaliy

for a -

terminal-----m——-"

ial Exteptlﬂ‘:h:d::’mgm Ng gulalunna snd restrictions

Baltimore County.

ertised as prescnbed by Zoning Regulations.

etc., upon filing

1/We do solemnly declare and affirm,

Caie No, 86-417-xSPHA
i Hsrgaret Corkr 8

proposition that thls°Board may not ronsider ths prc\perty ouner s Petition to L

mod:.l‘,v its apeciel except}on. With this vieu we disagree. ‘l'ne lew is ciear

»' ',L ,

that the doctrine of res _,udics?s. ?ﬂthough applicabie to administrative

" L

nearinzs, vi;l be applied only in circumstances uh..re the issues srs ldentical.

i

T

'In the suhjec* case, ue i‘ind tnat circtmstances hsve chaaged. Althougn the

n «._‘

genrral descriptive use on this site has rensined continuous over the years.
the evidence presented convinces us that the petitions presem.ed framo :
siéni?ic..htly dift'erent issues.-_ Thus, the Board is persuaded fha‘ it may con- |
sider the petitions before us.’ ’ I : '

. 3?_ Does the docs rine of self‘-rreated hardship bar the
present petitions'? .

"eople's Counsel ar,_.ues that by its division of the property into two sites,
the Petitioner has created a self‘-imposed hardship uhich bars consideration of‘

its petitions. Althougn business and finsncial considerations were no doubt

history of‘ this site, that the Petitioner has created & seif-imposed hardship
ef that magaitude required by the low to prohibi. consideration of his petitions

i S Consideration or tha petitic'xed Special Hearing,
e A Special Exception and Zoning Variances:

As is uell settled this Boa."d must ccnsider the Petition for Special Exceptlor-
in view of' the requirements set forth in Section 502.1 of the B.(.Z.R., as well

as the mandate contained withln ‘!chultz v. Pritts, 291 Md. 1, 432 A.2d 1321

(198‘!). At‘ter due consideration of the evidence and testimony beror- us, we
are convinced that the Petitioner has met his burden. The existing area is
heevily commercialized and in our View the special exception mugt be granted
in that there are no adverse ef‘t‘ects on public safety, health and welfare

particularly associated with this site ag compared with other sites within the

MICROEH 07D

? e

primarily behind this decision, we ¢4 not believe, particularl_v in view of the ’

Ca’e No, B6w-417-XSPHA .
Margaret Corkran

zone, On balance, the testimony and evidence presented in tais cas

and that the special excepticn must be granted under the doztrine of

Schultz v. Pritts, {(supra).

As to *he speclal hearing, we are likewise persuaded thatf 7

should be granted, particularly in view of our Secision regarding t

exception and variances herein.

As to the varianc#s, we are persuaded that they should ‘=

Specifically, the evidence before us compels us to find that mandabe %

307 of the G.C.Z.R. and the cases which have construed that Section 4

Particularly, the evidence convinces us that the variance requestir=y

run surface as opposed to paving 1s more environmentally acceptable., d

the neighbors/protestants' zoncern. The restrictions impused within

Zoning Commissioner's decision of June 3, 1987 seem aporopriate and

to reduce as far as practical any adverse impact of thc site on ad

property. We shall therefore adopt them herein.
ORDEE
It is therefore this 12th  94¥ Of September » 1989 Uy t

Board of Appeals of Baltimore County ORDERED ithat o special exceptionX

the expansion of an existing Class II truck terminal cn part of Site B

special hearing to approve an amendment to the previcusly approved s
in Case No, T8-165-ASPH to separate Site I from Site II and to remcve

restrictions 5, 6, 7 and 8 of said plan; and variances for Site II to

B o b L P U A Y e T S A

@ o

pliance with the Baltimore County Zoning Regulations (BCZR) would result in

practical difficulty or unreasonable hardshlip upon the Petitioner. Baltimore

County has reviewed the application involving property located in the Maryland
Chesapeake Bay Critical Areas and has ascertained that it is consistent with the

requirements of the State of Maryland to minimize adverse impacis on water qual-

iiy and fish, wildlife, and plant habitat, so long as there is compliance with

the recommendations of the April 11, 1986 flle memo frem the B~ltimore County

Director of Planning and Zoning. The requirements of Section 502.1 and Section
307 of the BCZR have been met, and the health, safety and general welfare of the
community will .not be adversely affected so long as there is cenpliance with the
restrictions listed belaw,

Therefore, IT IS ORDERED by the Deputy Zening Commissioner of Baltimore

County this 3/1.«/_,dsy of June, 1987, .that a special exception to permit the
expansion of 1n existing (_Jlass II truck terminal on part of Site II; a special
hearing to approve' an amendment to the previously approved site plan in Case No.
78-165~ASPH to separate Site I from Site II and to remove Restrictions 5, 6, 7
and 8 of sald plan; and variances for Site II to permit & minimum setback of 100

feet from a residential area and a paving seciion of B inch crushed stone in the

storage area, be and are hereby GRANTED, subject, houever, to the following re-

strictions:

PP

in two new

ad betore
that the public bearing be h
a in Towson, Baltimore

C,ounty Office Building

this .- 13th. .-
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Arril ., 1988, at _10:45 o'clock
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1) The easternmost access (proposed exit) on Fischer Road

shall not be moved closer to Beach Road than indicated
on Petitioner's Exhibit 1. Other than that exit and
roadway within 100 feet from the property line at that
exit, no part of the expansion and storage area use
shall be within 140 feet of a residential area. Later-
al telephone poles shall establish that distance and
its measurement shall be demonaztrated to an Inspector
from the Baltimore County Zoning Office within 120 days
from the date of the final Order in this case.

2) The 24-foot roadway from e:trance to exit shall be

Paved in accordance with standards established in Sec-

tion 410A.3.E.& 2f the BCZR.

e =y A0 Y
T i L3 “'-":-L*

. FROM T'HE OFFICE OF

GBOBGE WILLIAM STEPHENS, JR, & ASSOCIATES, INC.
ENGINEZRS

P.O. BOX 6828, TOWSON, MARYLAND :120¢  E3 5 B12 O

Description to Accompany
Special Hearing and Variance

Beginning for the same at the corner formed by the southeast right of way line
of Fischer Road, 40 feet wide, with the suvuthwest right of way line of Beach Road,

40 feet wide, and running thence binding on the southwest right of way line of
Beach Road the three following courses and distances:

&

- g 59°

o.f Fischer Road thence binding on said .r.ight of way tke three following courses and

digtances ) :
‘ 11 ~ ¥ 41° 52* 35% E i66.35 feet . .

' s71-ST YIS
R4, 4_'{3-..--..-—- ' -
_B225, Fis"h-gf- T Bone N, 00 TR0 12 - § 34* 17* 35* E 220.00 feet and
21222 ~ 13 = N 356% 26" 35" B 24.78 feet to the place of beg'muing.

paltimore, Md. dés - :

""&EEBE‘SHQ_" Contsining 92.198 arres of land more or lrss.
and sumber of legul owner, o0 RS

N, M B i conasd .

John Gont_r_tgr_n ___________ cmmmmm e
" Nams

““nIIIIr""

o«e,o’

M“WF%

=

*

g

T i e = s = o 5 et it

Cctober 28, 1985.

ORDER RECFIVED FOR FILING

VPAR s

3) The storage yard shall be utilized only for container

end/or trailer storage.
4) Hours of operation shall not exceed 7:00 AM to T:00 PM,
six days a weed.
5) In the area cutside the lateral telaphone pules noted
above, the store shall be removed and the area renat-
uralized.

6) Contalner stacking shall not e.ceed three high.

Com=-

7} Compliance with Baltimore County Health Department

ments of February 24, 1486.
8) Compliance with the Baltimore County Landscape Manual
to include plantings along the Fischer Road f{rontage.
A minimum width strip of 32 feet of trees and shrubs,
deciduous and non-deciduous, as approved by the Baltie
more County Off'lce of Planning, shall be plant.d and
maintained along Beach Road. 4 substantial nuaber of
tnese plantings, as determined by the Office of Plan-
ning, shall be a minimum of 10 feet high.

9) 4 revised plan shall be submitted for appioval by the
Office of Planning for compliance with the requirements
of the Chesapeake Bay Critical Area legislat!ion and for
approval by the Deputy Zoning Coumissioner.

Q@& 12 //Q@

Deputy Zuing Commission
// of Baltimoure Zounty i

N Ty

i *..,\-{.
bl “1—, =
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FEOPLE'S COUNSEL FDR

EEFORE
BALTIMORE COUNTY.

THE

< DUN! ol

AFFEALE OF snLT*sppi_-
Aprcellant .
: Ion: Y Crse

Mo, Sé&-08

Va

MARLARET CORKRAN,

Appellees

1. Esckgreund
Fetitioner requeste approval for  eupansion  of
Truck Terminal at the S5 Jorner of Bsack angd Fiechise
sautheastern secticn of Ealtum e County. s
reqguires a spgecngl exception under Baltimors  Caouns
Fegulations (BC?RS Ses=tiom 4r0.6.1.E-F, In additior,

are rzquested from the regulatory provisions regquirsns a
3no

distancea or buffer <rom any dwelling or residertial

410A.2) and from the reguiremerts for a Surabie.

unger the ' Comprehenszive fanual of Develgpment F.*lh

410A.TBS),

Frior litigaticn concerning the is impors®

croperty

March 18, 1982, the Deputy inring Commissianer ke 2

appropriate limits of the bounfary of the trucx +erm"'ae.f g

at the existing

boundary rmot to  include the 2 ar
adaition, a ~ariance t3  allow deviat.en fro e
Eituminous su-face was deAies. The LDeputy Jomiog _c'-r,i
dzeision was affirmed by he County Z2oard of Apres ]

which lhad been glsced omn  the atea cutside tae

A ¥
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usage. a nuch leee intense use ot the taerlity has occurred %

'the 191" plan renains a c1ass II 'I‘ruching Terninal Facili_

Petitioner agrees to restrict use o!.' the expansion area solely |
to storage ot chassis and container units and accees road._ It
}should be noted that such trailer assembly is pernitted as ot -

trucks as wnll as storage of containers, however, which zoning'

Jindicated as well as the non-—contoraance to che old site plans

'\'Sw

.gave rise to the these proceedings.,hs the photos indicate,

the proposed site plan calls for less usage ot the site

" !'
,l“; -
LS

that tine._‘ . S o X

'facil y has occurred over the years in consideration of tle

residents along Beach Road.

site is well—naintained and clean.

the hcuses along-Beach'Road there is adequate provision for

lignt and air. The Deputy Zoning Comnissioner called for even

S

landscaping.

a"‘a&
.: h.“"l

't

than on Site I. However, that arsa originally granted under -

right in the zoning regulations. 1t is the ‘movement ot tee'

outside of the perineter of the 1977 plan for whatever purpose

that had been the case prior to 1977 and over, the years since:."
The site plan indicates that certain screening or the -

the photographs indicate, the'

Because .of the

restrlctions_on the uses ard the distance of tha storage from

tightcr restrictions,however,'and Petitioner has indicated her,
willingness to comply with the restrictions as to. usage end.'
In addition, Petitioner has proposed a progran

of site maintenance in conjunction with the air quality '
division ot the Department of Environmental Protection ‘and

| The Zoning Colmissioner has the general power to grant
_variances fron area and . height regulations in harmony with

their general purpose and intent and only in such manner as to
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'under the Baltinore County Zoning Regulations._

,BCZR. Section 256 2 and Section. 270.

7

Reeource l{anage:sent to. nake ECY unique anong the tacilities'
g along Pischer Road to, insur_e the dust-i'ree nature of the

'surtace. ' '. .,

.Ie WHETHER AN EXPANSIOH or A TRUCK TERHINAL IS PERHITTED UNDER

THB BAHTIHORE CDUHTY ZONING REGULATIONS?

¥

' The expansion of a truck terminal is clearly allowed
A truck

terninal is pernitted as a matter of right in an MH-IM zone.

-terninal tacility on Site II has existed since 1977 when the _

site plan was approved Dby the Deputy ZOning Commissioner.

h.l E, Section S02 and Section 270, a special-exception to
extend beyond the area ot the existing Class II truck terminal
tacility for the limited purpcses of storing chassis and

trailers. ,
It is Petitioner's contention that she has met all the

'lrequirenents of  BCZR Section 502, Section 270, pertinent

Sections of the Trucking Facilities legiclation (Bill 18-76)

and case lawv.

In Sghnltz_y&_zritts 291 MA 1, 432 A2d 1319 (1981), the
Court of Appsals established standards which would Justifty a

‘denial of the special exception: "Thus, these cases establish
that the appropriate stardard to be used in determining

'whetherira' requested special exception use would have an

6

of the same section.)

The c1ass IT trucklﬁi

Petitioner properly requested pursuant‘ to BCZR Section 410

certain dimensions and certain uses. (See sub-gubsectiosn £ -

Furtker, subsection b7 expressly

prohibits the grant of variances under Section 307. It reads:

- LAW FIRM
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gsarety and general weltare.

grant relief without substantial injury*to the public health,

Regulations Section 30?; 22-26 Baltimore ~County Code 1978

(Cumn Supp. 1986)

'13 :! In BCZR Section 410.43, the Zoning Conni~sioner can take
5action with respect to CIass I trucking facilities and that
5action nust be consistent with the purposes of this saction as
‘well as with the purposes of the regulations &nd Title 22 of e
,:the Baltinore County COde. ' (

Ihe general purpose of Section

;410.43 is to Naccommodate trucking racilities, in recognition
7' oz their importance to  the. economy of the County “and the
‘nation, while nininizing the impact...on the environment and
#achieving an optimun 1evel ot compatibility between such
{facilities and nearby ‘uses, especially dwellings and

institutional uses" Plainly, the Zoning Connissioner must

'have tae pewer to grant variances generally in order to

-acconnodate trucking facilities and pearby residential uses.

Moreover, certain regulations of the Baltinore County

Zoning Regulations bolster the ‘general proposition that the

Zoning Connissioner has general power to grant a varir -ce

except where expressly prohibited.,_

:ICounty Zoning Regulations Section 1801 B. lbs (b) specitically

provide for a; bufter area in a Reeidential 'rransition Area of

Baltimore County Zoning'

By example, Baltimore

LAW FIRM
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"The provisions of Section 307 of these regulations are not
applicable to the reguirements of this sub~sub paragraph.”

. By implicatiun; Baltimore County ZOning Regulations
Section 307 applies and works in conjunction with Baltimore
COunty'ZOning Regulations unless it is erpressly stated that

it does not. This express prohibition of the application ot

Section 307 for Residential Transition Area is poweriul

evidence ~that the Zoning Comnissioner 8 power to grant
variances is a broad one. To argue otherwise would
unilaterally restrict the Zoning Commissjioner's general grant
of power and contravene the purposes of Section 410A.1 et seq.
The Zoning Commissioner‘'s approval of a minimum setback
of 100' from the residential district in lieu of the 300!
setback of Section 410A.2 is proper and conplies with
Baltimore County Zoning Regulations Section 307. The Zoning
Commissioner has authority to: |
*grant a variance for height and area reqgulations, from
off street parking regulations and from sign regulations only
in cases where strict compliance with the Baltimore County
Zoning Regulations would result in practic&l diftimlty or

Y
unreascnable hardship «+++ Furthermore, any such vaiiance

‘shall be granted only if in strict harmony with the spirit and

intent of said height, area, off streset parking, or siun

10
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- adverse effect and therefore, should ba denied is whather
there are facts and circunstances that show the particu]ar use
:proposed at the particular location proposed would have any‘t
adverse effects above and beyond those inherently associatedk

with such a special exception use irrespective of its location

within the zone.' 291 M4 at 15, 432 Azd at 1327.

The facts as provided herein and at the hearing support_

the conclusion beyond any question that an expansion of a

truck tezrminal causes no real detriment to the residents and_

would not adversely effect the public interest. Site II has
been used for trucking operations for the past ten years. The

proposed site plan calls for a less intense use of the

expanded site since it would be used exclusively for the

storage and assembly of  chassis and trailers and the.

maneuvering of the trucks. Additiornally, with the approval of
the SpecialiException of the expanded site may come certain
restrictions on mode of operations as enumerated in the 1987
Order of tha Deputy Zoning Commissioner and agreed to by

Petitioner. Consequently, greater control can be exerted over

‘the uses of the site for the protection of the residents.

Photographs showed that screening and 1landscaping of the
facility acts as a buffer for the residents in addition to the
100' minimum set back. The site.is well-maintained and clean
as evidenced by the photoyraphs submitted into evidence.
Likewise, all requirements of Section 502 have been

satisfied. Testimony plainly demonstrated'that the proposed

7 -

regqulations, and only in such manner as to grant relief
without substantial injury to the public heath, safety and
general welfare.,." |
The facts and circumstances of this case show that the
standards for granting a variance have been met. The standard
is whether strict compliance with the zoning ordinance
regulations (here, a 300' minimum setback) would result in
"practical difficulty or unreasonable hardship" Where the
governing ordinance phrases the criteria for variances in the
disjunctive - *"practical difficulty or unreasonable hardship"
~ a lesser burden of proof for an area variance is required,
namely,'"pract{ idifficulty". (Here, the minimum setback

requir enr-e..s mv’:( Jéen modified. Setback requirements are

N ,-«Ih'_-.

"classic"™ area variances). . Boa rpeals
of Chesapeake Beach, 22 Md App. 28, 332 A2d 220 (1974).

The facts and circunstances surrounding the grant of a
variance meets the r"practical difficulty” test. Strict
compliance with the setback requirements of 300 feet would
unreasonably,prevent the use orlprcperty for its permitted
use, 1.e. an expansion for storage of an existing truck
terninal storage facility. The site would be so reduced in
conjunction with the 200' setbacks for wetlands, that it could
not be used for the less intensive use of storage and even
though this use is permitted in an MH zone and IK district.

The grant of a varlance with restrictions strikes a fair

and just balance between the use of the property and the

1l
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authority to grant a variance under Section 410 A.2
Petitioner'

storage tacility on ‘the expandag site II would not be
"detrimental to the health,

public.

satety Or general welfare of the

Indeed Goa storage facility would not promote

congestion on the streets. The access planned for in the site

plan for ingress and egress on Fischer koad for maneuvering cf

trucks would tend to lessen traffic congestion.

facility would not tend to create a fire

A storage

hazard or overcrowd
land or interfere with Public services as confirmed by the

Zoning Plans Advisory Committee. The restrictions impoged by

‘the Zoning Commisgsioner whereby trailers are not to bae stacked

more than thres high promotes adequate light and air.

Testimony indicated that the reaidents were adverss to the
truck terminals generally rather than to thisg particular one

211 fects and circumstances strongly show that the expansion

beyond the 1977 plan should be approved as a Srecial

Exception.

II. WHETHER h VARIANCE OF 100 FE
ET FROM A DWE
CR RESIDENTIAL DISTRICT CAN BE PROFERLY éﬁiggrgg

At issue is whether the Zoning Commissioner has the

2. It is
8 contention that the Zoning Commissioner does have

the authority to grant a variance generally except where
specifically prohibited by the

Clear language of +the

requlations. Plenary authority supports this conclusion,

residents.
trucks within the site hence cutting down dust, nroise and
tratfic. The expansion of the existing truck terminal would

be restricted. to use only for atoraga thus promeoting the

The loo foot setback allows maneuverability of
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health, safety and general welfare of the area. The setback
of 100 feet acts as a buffe:r and is measured not rrom the
dwellings but - from the residential zcne. Screening and
landscaping act as an additional buffer to residents.

Finally, the purpose of BCZR and Section 410 A.1 et seq
have been promoted wherein the 100' setbacke allow blkoth

optimum level of conpatibility for the residents with

i zxpansion of a truck storage facility in an MH~IM zone.

Even if the argument was propounded that this was a use
variance, and we argue that it is not, unnecessary hardship
would result, The Petitionerf wouid be unable to make a
reasonable use of her property bacause tha hardship is
peculiar to the property and was not self-crsated. Anderson,
supra. |

Finazlly the argument that a variance cannot be granted

because of self-created hardship is not appliceble here. The

instant case can be distinguished from Wilson v. Mayor and
Commissioners of Town of Elkton, 35 Md App. 417, 371 A.2d 443

(1977) wherein the petitioner was denied variance relief

because the hardship he complained of was essentially self-

created.




‘variance. .

Frederick County, 262 Md. 1, 276 A.2d 646 (1971).
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First_',' at issue :ﬁ_erg i_'iu" a varisrce for a "'chan;;a .in

niniﬁuﬁ Sétbaék'rednireﬁenth.}ffh& boctrine'o:_Solt-Creatad"
_ggrdinip 15 appiicabla noré:ld in_phe case q:ﬁa_ﬁso vgfii%écf

t.ham an area ‘variance and may be | inapplj.c;;hlé !’o;‘- an area

o
AN

Secondly, the hardskips the Petitioner complains dE?tqr

‘iaxiAnceVrelief are for hardships.peculiar to her. - Back in

S :
T e

1§77,'a site planhwaé approved by order "of the Deputy . "oning
Commissioner for a Class II Truck Terminal Facility for Site

II. 1In reliapce_qn the approved site plan, the Petitioner
operated‘a limited'trucking facility and applied for a Special

Vi

bestowé expliciﬁiauthority on the Zoning Commisslioner to issue
rulihgs in regard to paving Vahd curbing requirenents and

_ﬁfovide fof;h@aring§VSection 410 A.3.B.S. ﬁnder Section 410

A,i.C(zi'varignce relief may be granted so long as the

®petitioner ;hows'that conformance with the provision would

cause undue hardship and would not be in the interest of the
general wellare of the community, with particular

-consideration to any dwellings within 300 feet of the
facility...Such relief may be granted to the extent necessary

to eliminate undue hardship, and only to that extent, and only
in keeping with the intent of these Zoning Regulations in
general and this section in particular, relief may not be
granted to an sxtent detrizental to the general welfare of the

community®”. | _
Facts and circumstances support“the prbﬁbéition that not
only does undue hardship exist, but it 1s'ﬁlso environmentally

more sound and thus more beneficial to the community to vary

COupty due to the constant prehsure of wheals. It wvas also

shown that it was more environmentally sound to pave with a

~Porous surface becausa

¥ ! | ) V it would 1lessen runoff in an
environmentally sensitive

material under these circumstances would have positive impact

for any dwellings within 300 feet a8s well as for the marshes

t
© the south and east of the site. The Programs recently

improve water quality in the
emphasized the need for infiltration of w#ter

Presented +to
state have

- 48 opposed to
owing it to run-off into tidal waters ag used to be the

Coun '
ty policy. The proposed plan respects the requisite

buffers and attempts to promote the infiltration of water on-

site. Paving the site would fly into the face of best

area. The substitution of a porbua

R s e ey e

CONCLUSION

In conclusion, 2etitioner respectfully requests that her

Petitiqns?for special exception, special hearing and varilance

AT

B. Gontrum

be grahted.

Je K. Tullius
RQ KA, GONTEUM & HENNEGAN
809 Eastern Boulevard

timore, Maryland 21221
686-8274

I HEREBY CERTIFY, that a copy of the Petitioner's Post-

the requirement of a bituminous Eoncrete, Portland cement or
Hearing Memorandum was mailed on 17th day of December, 1987 to

Exceptidn to expand for permitted storageises. Site IIriar‘ management e4
_ o . ) ‘ pPractices.

dual application of tar and chip. Testimony by the Petitioner

bounded - by wstiandg.cr extracrdinary topographic%bonditions
' - : : Phyllis Cole Friedman, Esquire, and Peter Max Zimmerman,

which restrict 1tsadse turthér.n Luis de Ascarate v. Deputy
Zoting_Commissioner PBoard of Appeals, 388 A.2d 1233 (D.C.
1978). The Petitioner inherited the property in 1985 from her

Petitioner has not ignored the importance of dust;free

and her engineer showed that the standard of durable and dust
- surfaces on the communijity.

Deputy People's Counsel, Room 223, Court House, Towson,

All road areas as noted on the

frea surface has been nmet by the existing surface so long as

amended plan would be paved. Maryland 21204.

Petitioner has also volunteered

Petitioner's éngineer submitted the to desi
esign a program with the Air Quality pivision of the

it is properly treated.

late husband and has complied with the amended asite plan. tests indicating that the County's lcad bearing requirements

De
partment of Envirommental Protection for site maintenance

Under thess circumstances it is clear a variance for 100 foot had been met and exceeded by the existing surface. 1If the and i
nspection to insure that storage areas of
inisus setbacks from a residentisl alstrict shouid be object of the standards is to promote a durable surface, the sit of the expanded
€ are durable and dust free, This would be a unique

requested crushed stone surface will meet the durability test.
program among the trucking community in the area and could

granted. o pe
e L - | ‘ ' Becausa 6f,the unique use of tha arsa solaly for storage,

: se
Ir've as a model brogram of maintenance and inspection. In

paving of tha storage area would also recquire more maintenance thi
) 8 case it would truly be undue hardship to require the

IIT. WHETHER A VARIANCE MAY PROPERLY BE GRANTED FC:r: PAVING

REQUIREMERTS.
than the porous paving. In hot weather the paved area would

Petitioner to pave the storage areas of the facility, and this

The Zoning Commissioner wmay properly grant a variance '
: ‘ : tend to sink and rut under the welight of the storage

92 o L1230 Lyl
$IV3ddv
45, Lv08 41nn0

wa
S recognized by the Deputy Zoning Commissioner.

for paving requirements. In addition to the arguments : :
' : : : containeers and chassis wheels much like roadways do in the

L LAW FIRM
LAW FIRM . . . .

LAW FIRM
ROMADKA, 15
GONTRUM,
HENNEGAN

& FOOS

ESSEX, MARYLAND

previously_nehtioned in Issue I1I, BJZR Section 410 A et seq
W . . ' ‘ e ] .
LAW FIRM | 13 ROMADKA,
GONTRUM,
HENNEGAN
& FOOS

ESSEX, MARYLAND

ROMADKA,

GONTRUM,

HEMNNEGAN
& FOOS

ESSEX, MARYLAND

- ROMADKA,

GONTRUM,

HENNEGAN
& FOOS

ESSEX,. MARYLAND

il e e

-

'

" Baltimore County
Zoning Commissioner .
- Office of Planning & Zoning

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
4943353

Armnald Jablon

Ponkf i e

RE: PETITION FOR SPECIAL EXCEPTION, : BEFORE THE ZONING COMMISSIONER

SPECIAL HFARING & ZONING VARIANCE
SE/Corner Beach & Fischer Roads, : Towson, Maryland 21204

15th Election District : 494-3353
7th Councilmanic District : 7 , . Arnold Jablon
] e

Case No. 86-417-XSPHA

OF BALTIMORE COUNTY

Nowhere has there been more cohtliqt with the trucking

tacilities regulations than over the paving requi:ements.‘

y a few years ago which :
L ~June 3, 1937

Substantive amendments. j"..aok place only . MARGARET CORKRAN, Petitioner June 26, 1987
| ": Prior to th;E time no facility in 1. -

NOTICE OF APPFAL

. - & » »
. a = = =

.would perniﬁ_the variance.
ame into compiiance until claritication was made
. . Petitioner's

Robert Romadka, Esquire
John Gortrum, Esquire
809 Eastern Boulevard
Baltimore, Maryland

Baltimore County Board of Appeals
0ld Courthouse, Room #205
Towson, Maryland 21204

Petitions for Special Exception, Special Hearing and Zoning Variance

SE/cor. Beach & Fischer Roads
‘Margaret Corkran - Petitioner
Case No. B6-4i7T-XSPHA

the'COunty c
of“ the: paving rgquirements,_
pfedaceé?or in title like other facility owners in the County
. ‘ ' with all of

obviously,

Please note an appeal from the decision of the Deputy Zoning 21221

Petition for Special Exczption
Special Hearing and Zoning
Variance « SE/fccer. Beach and
= ' : Fischer Roads
' K ' - _ 15th Election District
o - : Case No. 86-417-XSPHA
Margaret Corkran - Petitioner

Commissioner, under date of June 3, 1987, to the County Board of Appeals ] - RE:

-
A g Y

awaited cohpliancetuntil clarification occurrec.

impacting these and forward all papers in comnection therewith to the Board for hearing.
now

[l

e, A AR, Bt s T MR AN

the environmenial considexations
: | | e variances . ca
7 . Dear Board: _ . |
. 5 al of the decision ren-
ease be advised th=ir on June 25, 1987 an appe
dered iilthe above-referenced Sung=s Jas filed by People's Counsel for Baltimorg.,

County. -

ﬂﬁrop.rti;s in ‘mind Petitioner filed for thes )
shofﬁiy aftef taking title. 'Her good faith in conmpliance can *7.

Phyllts Cole Friedman R
. Desr Messrs. Romadka & Gontrum:

People's Counsel for Baltimore County

Pl Mo wertrzenn

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

. Pursﬁant to the hearing'held in the 'above-referenced- case, énclosed
please find a copy of the decision rendered. Your Petition for Special Excep-
tion, Special Hearing and Zoning Variance has been Granted, subject to the re-

stricticns noted in the attached Order.

iﬁoﬁ‘bé'qnedtiouad.as she has in other respects than for the
Please nbtig;;?éi?  4rtié§Lto the case of the appeal hearing dage a:f
time when it has been scheduied. If you have any questions concerning this mat-
ter, please do not hesitate to contact thig office.

Very truly yours,

iifiaﬁbéanpéﬁdlhg_tha’last tvo (2) years.brought her ﬁita into
ébmpliﬁnés and more with the 1977 site plan,

- In conclusion, . testimony showed that the variance for

If you have any questions concerning this matter, please do not hesitate
to contact this office. C _ '

) truly ycurs,
(szL224L¢4%2/4?< ‘“:a
JEAN M, H. JUNG

puty Zoning Commissicner

g was in sum 1less detrinmental Fo the

ARNOLD JAB

paving * requirement
Zoning Commlssioner

community” and 1ts:spec1ﬁ1 needs thus promoting harmony with
ot “ : . I HEREBY CERTIFY that on this_EISZEFday of June, 1987, a copy of the AJ:bjs.

foregoing Notice of Appeal was mailed to Robert Romadka, Esquire, and

ééQtinéht:régulntions. At the same time the proposed variance . | -
e S ty standards of a durable o obert Romadka, Esquire and l

] John Gontrum, Esquire, Attorneys for Petitioner

809 Eastern Avenue, Baltimore, Md. 21221

of pﬁﬁihq r;éﬁifémén£u reets the coun
. JMHJ:bis

Therefors the variance should be John Gontrum, Esquire, 809 Eastern Blwd., Baltimore, MD 21221, Attorneys

and duut frea surface.
Ms. Marjorie Hill, Protestant R

Wells-McComas Improvement Association

for Petitioner.
£109 Raymond Avenue, Baltimore, Md.

21222
cc: Ms. Marjorie HI1l

Wells=-McComas Improvement Association
8109 Raymond Avenue, Baltimore, Md,

granted.

Mr. David Sheeks, Protestant

21222
4056 Beach Road, Baltimore, Md. -

21222

T8 Mo Loveonn

Peter Max Zimmerman

Mr. David Sheeks

405t Beach Reoad, Baltimere, Md. 21222

Mr. Michael Northop .
Maryland State Department of Planning

301 W. Preston Street, Baltimore, Md. 21201

Mr. Michael Horthoﬁ
Maryland State Department of Planning

JUN 25 1587
301 W. Preston Street, Baltimore, Md.

ZONING OFFICE

.'Phyliis Cole Friedman, Esquire o
Pecple's Counsel for Baltimore County 21204
0ld Courthouse, Rm. 223, Towsonﬂ Maryland reostets Commeet

LAW FIRM

ROMADKA,

GONTRUM,
 AHENNEGAN
Y & FOOS
E55EX, MARYLAND




PETITIONS FOR SPECIAL EICEPTION, SPECIAL HEARIEG
- AXD ZﬂﬁING VARIANCES D gﬂ- e -

W 15th Election District?_-l

[ﬂbATIOﬁ:: . ;‘3_Southeasr Corner:Beech and'Fischer Roads'

_ DATE AND TIME: . . Wednesday, April 16, 1986, at 10145 a.m,

punrxc'uzlnrnc- Rocm 106, County Office Building. 111 V. Chesapeake Avenue,
: S Tovson. Maryland o

o L

3

The Zo1ing Comnissioner of Baltimore County, by authority of the Zoning Act_gag
Regulations of Baltimore County, will hold & public hesring: -

Petition for Special Exception for expansion of Class II truck
terminal on part of Site i1

-Petitlon £or Special Hearing to remcve restrictions nos, 5, 6 7. and 8
of the approved plan in Case No. 78-165-ASPH and to @.end the :

approved site plan to separate out Site I _ | i

Petition for Zoning Variances to permit a ‘minimum setback of 100 feet
from &, residential area in lieu of the required 300 feet and a pav1ng :
sectiran; of 8 inch crushed stone in the storage area '

K
'1\» £
£,

,_as'shown on plat

Being the property of an
plan filed with the Zoning Sffice. .

“in the event that this Petition(s) is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of 3ald permit during this period
for good cause shown. Such request must be receivef in writing by the date of the

hearing set. “above or made at the hearing.

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

s

Zoring Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
454-3253 .

* Arnold Jublon
&nh' Coramissionsr

June 26, 1987

Paltimore County Board of Appeals
01d Courthouse, Hoom #205
Towson, Maryland 21204

RE: Petitinns for 3pecial Exception, Special Hearing and Zoning Variance
. SE/cor. Beach & Fischer Roads
Margaret Corkran = . atitioner
Casa No. B6-417-XSPHA .

Dearik@rds"'

XY please be advised that on June 25, 1987 an appeal of the decisiia ren-
dered 1in the above—referenced case was filed Ly Feople's Counsel for Baltimore
County.

Please notify all parties to the case of the appeal hearing date and
time when it has oeen scheduled. If you have any questions concerning this mat-
i ter, please do rot hesitate to contact this office. :

Very truly yours,

AS:bjs ) R Zoning CommIssioner

c2: Robert Romadka, Esquire and
~ John Gontrum, Esquire, Attorneys for Petitioner
. 809 Eastern Avenue, Baltimore, Md. 21221

Ms. Marjorie Hill, Protestant
~ Wells-McComas Improvement Asscciation

~ Bi09 Raymond Avenue, Baltimore, Md. 21222
" . . . R R co

_ Mr. David sheeks, Protestant .
‘;4050 Beech Road, Baltimore, Md., 21222
ﬂr. Hichael Northop
+ - Maryland State Department of Planning
301 H, Preston Street, Baltimore, Md. 21201

_ Phyl)is Cole Friedman, Esquire
People's Counsel for Baltimore County
01d Courthouse, Rm. 223, Tcwson, Maryland 21204

File

BALTIMORE CCUN
"OFFICE OF PLANNING G ZONING
TOWSON MAI\YLAND 21204 :
494 3353 L

~ ARNOLD JAOION
ZC»N«SCKN%AHE%DNB\

April % 1986

- Robert!kmmdku.thuire'
‘809 Eastern Boulevard :
‘féﬂaltiaora. Maryland 21221

RE:ITHTTHME»FUREWEGUU.EnﬂﬂﬂIGH.VMRIMBEEEAND
SPECIAL HEARING
'SEIcor. Beach and Fischer Rds,
Margaret Corkran -~ Petitioner
15th Election District
Case No. 86—417-!SPHA

near!hu Romndkn:

3159-05 js due for advertising

. hat
This is to advxse you tha This fee must be paid before an

and posting of the above property.
Order is issued. :

THIS FEE MUST BE PAID AND THE ZONING SIGN AND gg%g RETURNED ON
THE DAY OF THE HEARING OR THE ORDER SHALL H, E 1S

;:tiue it is placed by
£f. '

e County, Maryland, and remit
ling, Towson, Maryland

PETITION FOR SPECIAL'EXCEPTIOH, 'BEFOﬁE THE ZONING COMMISSIONER
SPECIAL HEARING & VARIANCES ' ' '
SE/Cor. Beach and Fischer Rds.

: OF BALTIMORE COUNTY.
‘lSth Distrieti

. MARGARET CORKRAN, = =% Case No. 86-417-XSPHA
Petitioner(s) - :

ENTRY OF APPEARANCE

e

- Please enter the appearance of the People's Counsel in the

ahove-captioned matter. Noticee should be sent of any hearing

\ dntesfor other proceedings in rhis matter and of the passage of

any preliminary or final Order.

. /? . | - : ‘ . :
: Phyllid Cole Friedman
-People s Counsel for Baltimore County

-~

-~ +
4&22’(: /(/M’7M\”—‘Ww
Peter Max Zlmmerman

Deputy People's Counsel

Room 223, Court House

Towson, Maryland 21204

(301) 494 - 2188

-
e

I HEREBY CERTIFY that on this 26th day of March, 19»5, a

e

copy of the foregoing Entry of Appearance was mailed to R@bert
Romndkar Esquire, aud John Gontrum, Esquire. 809 Eastern Blvd.,
Baltimore, MD 21221, Petitioner's Attorneys.

i

Peter Max Zimmerman

PETITION FOR SPECIAL EXCEPTION, : BEFORE TEE ZONING COMMISSIONER

SPECIAL HEARING & VARIANCES
SE/Cor. Beach and Fischer Rds.
15th District

OF BALTIMORE COUHTY

5\

MARGARET comﬁmu, : Case No. 86-417-XSPHA
Petitioner(s) :

ENTRY COF APPEARANCE

Please enter the appearance of the People's Counsel in the

-above-captioned matter. Notices should be sent of any hearing

dates or other proceedings in this matter and of the passage of

any preliminary or final Order.

Phyllig Cole Friedman
People's Counsel for Baltimore County

/éZZZZ /4?2L1/27

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
(301) 494 - 2188

A~

1 HEREBY CERTIFY that on this 26th day of March, 1986, a
copy of the foregoing Entry of Appearance was mailed to Robert

Romadka, Esquire, and John Gontrum, Esquire, 809 Eastern Blvd.,

Baltimore, MD 21221, Petitioner's Attorneys.

Peter Max Zimflerman

Oounty Board of Appeals of FBaltimore oimty

Room 208 ourt FHouse
Towson, Margland 21204
(381) -194-3180

July 15, 1987

NOTICE F ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO
POSTPONEMENTS WILL BE GRANTED WITHIN FITTEZZZ {i1Z) DAYS OF
SCHEDULED HEARING DATE IN ACCORDARCE WITH RULE 2(c), COUNTY
COUNCIL BILL #59-79.

CASE NO. Bb6-417-XSPHA MARGARET CORKRAN

SE/cor. Beach and Fischer Rds.

15th Election District

SE-Truck Terminal

SPH-To approve amendment to site plan
Var.-Setbacks

6/3/87 - D.Z.C. Granted the special exception
special hearing and varlances.

ASSIGNED FOR: THURSDAY, NOVEMBER 19, 1987, at 10:00 a.m.

cc: Phyllis C. Friedman
Robert Romadka, Esq.

People's Counsel
Counsel for Petiticner
John Gontrum, Esqg. n n "
Ms. Marjorie Hill Protestant

Mr. David Sheeks "

Mr. Micha=1 Northop

Norman E. Gerber

James Hoswell

Arnold Jablon

Jean Jurg

James Dyer

Margaret duBols

June Holmen, Secretary

sonasonae i o oM ;)

E B EsSEX, MAAYLAND

gkoseft Rouadka:iﬁaquire Mar~h 18
John Gontrum, Esquire C » 1986
809 Eastern Roulevard- -

- Baltimore, Maryland 21221

iNOTICE OF HEARING

RE: PETITIOMS FOR SPECIAL EXCEPTION, VARIANéES AND
SPECIAL HEARING _
S¥/cor. Beach and Fischer Rds.
Margaret Corkran - Petitioner
15th Election District
Case No. 86-417-XSPHA

TIME: 10:45 a,m,

DATE: Wednesday, April 16, 1986

PLACE: Room 106, County Offica Buijlding, 111 West Chesapeake

Avenue, Towson, Maryland

BALTIMORE c
0
OFFICE OF P UNTY, MARYLAND

NCE - Revg
M NUE
ISCELLANEOUS CASH RECEtl’gll's'o“

oare_f{ /;:1 iqf

A*ouu-r__{ 2. '{:a O, & Q

i i
oul___:"r’“l ¥R /

OK]?}?;JM

:;;;h_‘f__‘—2g21L££éL 3 &) ) ) , _

Uzi**ii*?

“oCie 319y

: v,
e ALIDATION On SIGNATURE &
T i _“'"'~'-—n..‘._. i L.

F CASHIER

COQUNTY BOARD OF AP

MARGARET CORKRAN FOR BALTIMORE CO

CASE NO. 86-417-XSPh\

Please issue a Summons for the following:

- Howard Lynch
Frogram Supervisor
Field Services Program
Particulate Control
Baltimore County
Dept. of Envircnmental Protection & Resource
Management
Courthousa Mezzanine
Towson, Maryland 21204

‘Retuirnable Thursday, November 19, 1987 .at 10:00 a.m.

County Board of Appeals for Baltimore County, Room 200, Cour

House, Towson, Maryland 21204.

John B. Gontrum, Esquire—
Romadka, Gontrum & Hennegan
809 Eastern Boulevard
Essex, Maryland 21221
686-8274

LAW FIRM at 2 g BU“&[\

03
ROMADKA, 3y0 08 AJN
GONTRUM, gv3ddY é-__m?_,ﬂlﬁ
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BRI e

S XTI

ZONING DEPARTMENT OF BALTIMORE COUNTY
September 14, 1983 " o N R e | ' S - - : '.
Petitioner: Ly 2 vl Covhvex I ' ' - x | fonpat o § | " THIS IS TO CERTIFY, that the annexed advertisement of

. ' - e rnold Jablon in the matter of Zoning Hrgs. = p.O«

Location of propesty: fﬂ;/c‘an //)?xf;é..‘!?./;_- Y. J.l. - 5305 - Req. #L87654 - 97 lines R $38.80. o w X ecto:
: ( . . . £ . “ ’ Lo - . T ' . s : . . . ,. : N : -.0., S o —--—-d--——-a-z—o?llng
Re: NORTH POINT TERMINAL CORP. : o | | e | ememmmeees - FRO

' #1c nal
& ' | | R R wasinsertedin  The Dundalk Eagle a weekly news- ftice of Planalng &n
e LB i yirny S o o ST Cal, - ‘ . e fa g Vi - . . 86-417-XS
T CASENO:: 7e-15-ASPH L B u.;?u of Signs.<3. 2492 ece A .ffd_tg;Lnld,&:--zezm;r.fzzw.ﬁz_%_mf_., | el | paper published inBaltimore County, and. once _topng Petition Nos B6-A11T -
' : E - . -:’— . ! . ) .

1414 REISTERSTOWN ROAD
PIKESVILLE. MD. 21208

LY

Dundalk Eagle '

38 N. Dundalk Ave.
Dundalk, Md. 21222

blow. o March 27, ° 1936

SEp 20 19837 1'
FLEITS LIbHLY !

y April 11, 1986
County Board of Appeals 0T PSR- < besrliulol Mt A STt
Room 219

Court iouse '
Towson, MD 21204

ormaﬁ E. Cerber, AICP, Director

K ven, (Denig.. etk R (e s L0 e oo LMD el

“sare W

sugesasiverweeks before the
193¢ ;thatisto say.,

. . _ - | o i ?,‘
(‘ﬂﬂt‘ emen: . : 3.0 for one

Please consider the Chesapeake Bay Critical Area Review (see memorandum

| 1083, th ed compliance within ninety (90) days
On May 25, 1983, this Board Ordered comp Pleaso consider b0 T peake Doy Cht o comments of thls oPfloe.

of the date of - the Order consisting of the new plan being filed and
:pproved by Baltimore County. Oon July 20, 1983, the Board granted an
additional sixty (60}  days for compliance, said Order expiring September

e, 20, 1983,

- By letter dated August 4, 1983, The Baitimore County 07%%ce of Planning
ard 3Z,m'ling advised what add%tionai revisions were needed for the site plan :
to~be approved.  That because of the letter from the Baltimore County _ Tl g AT A T T
nffice of Planning & Zoning being sent to the wrong address, I did not . S . 3 @ o -
receive ssme until August 22, 1983, a copy of note stating same be'lng_ L _ _ ‘ ST
enclosed.i7& | " CERTIFICATE O

iy

Pasted by - el 2 . " Dateof mm--_Z/’//)V

Fumber of Signst S

28th day of March

the same was inserted in the issues of March 27, 1986

NORMAN E. GERBER, AICP, Director
Office of Planning and Zonirg

NEG/JGH/dmi

CY - e :
Test borings have been made by soil engireers but results have not been
received as gf the date of this letter, and it js impossibie to file the
site plan until that information 15 inciuded on said pian. Charles Stark
of Geo. W. Stephens, Jr., & Assoc. has been in contact with the engineer

doing the test horing, but has been unable to stgte exactly when he will
».receive the results. '

S m&{\Kimbel Publication, Inc.
‘ o per Publisher.
By,ﬁM‘/

A

= iy i i e et R

TOWSON, MD,, ..

T

__ TI-]IS IS TO CERTIFY, that the annexed aili&m’l."tsn%1:_ne.:it3 was -

' ' o co ith
‘I am therefore requesting an additional sixty (60) days to comply wi
the Board's Order as the delays are not being caused by North Point

- VYerp t uly YOurs,s
ST Y 7 P
"«L/Tf I, tﬁ‘?"ﬁ

¥
-

published in THE JEFFERSONIAN, a weekly newspaper printed
. and published in;Towson,: Baltimore County, Md, appearing on

] ) ': .. | v ..:: ; : . ‘7 ‘. ‘
- : . y i 'mkudﬁa-_ woee,
ud .f-%ﬁ -""7;-\:' . . N , . R '-; ' . . :'. ’ o A : e .

- THE JEFFERSONIAN, ~ -

Terminal. ..
B

. BALTIMORE COUNTY OFFICE OF PLANAING § ZONING

. County Office Buiiding =
.~ 2111 W,. Chesapeake Avenue

CERTIFICATE OF POSTING e
'_'_';To‘!son s lgl;t_ryland;f 2;2_04

| ZONING DEPARTMENT OF SALTIMORE COUNTY G441 T- X5PHH
WIS:igh S o A h
cc: - Charlie Stark ‘\‘< Marylond

- Your petition has been received gpd accepted for filing thi
S i%th " day of Merch . ,_,_.:'_.lggp;__|:§9é¢pteg‘:_#‘p_{_._f_;:_l_i}ngi1;315

pistrict_ o2 Date of Posting %’74’/.--

-

, .. < 4 : . .' : - _ _ ' " F ‘ ‘A - e i ) L . I i Posted for: ___,gz‘fgﬁ_l;’:‘éfffj;&_:;/ﬁffﬁz r Yl ")’"11’5’
5‘ 3 S e : i e - i SRR ST o : Publisher :

| | . _ \ T - ‘ | : o Maraadaln Lovivex
q}i& R | S R - R - oy iR e Cost of Advertising Petitioner: ... 2/800al__Loxbes

"B R RS e o oning Commi3sioner o

A

e - - - R T

- Petiticner Margaret Corkran " "Received b R ARTI. )%. i
Petitionerls T = - R e ygﬂﬁwddr - ‘}.w,"ﬂa"/ i
. Attorney: m B. Oontrum, Esquire - . ¢ - 0 #Chairman, Zoning Plans "

g e T T Advisory, Comittee

Location of SIS -2 (rerzip Lis zedy, ..

oaeh_ Lece At cromere. L5 L1 ot ot ou. Zresenly i

Remarks: .--

@' IMORE COUNTY, MARY

| INTER-OFFICE CORRESPONDENCE =~ % o _ 4
 MR. ARNOLD JABLON = A L 11 1986 B | . | : | | .
. - 3 ] E2 ¢! > - - “ ’ o T & _ 3 ‘ _
ro.___Zoning Commissioner Date. April 1l, e | S , . ' | DEPARTMENT OF TRAFFIC ENGINEERING
- TOWSTN MARYLAND 21304
BRECICA o _ | . STEPHEN E. COLLINS

;-.- BALTIMOY o :
N ) OFRCE OF PLanaine TOWSON. MARYLAND 21204
L FROM___Director of Planning & Zoning o ' | _ - ' 4943211 ‘
DIRECTOR
March 21, 1986

NORMAN E. GERBER, AICH _ \ el — 494-3550
NOfts AN £ GERDEN,

NI 'Cﬂ.ﬁesapeaké Bajr' Criticai A;éa Reviews — Madelene Kaiser, et al.,
 SUBJECT .. (3_§_-419-A) and y_a.l_z_'garet Corkan (86-417-X Sp. HA)}

COUNTY OFFICE BLDG
111 W. Chesapeake Ave.
Towson, Maryland 21204

e ' ' o BN o 5 March 14,. 1986
. ©7% . rThe petition of Madelene Kaiser, et al., is found to be con-
gistent with the requirements oi: the Critical Area Statute provided
" ghat all the trees indicated on the plat to be retained are in fact

.. maintained and that they are protected from stress or damage during

. the construction phase.- Additionally, all runoff from downspouts and

" other . imperviou.* surfaces should be infiltrated to the degree possible
- byyspreading over lawn and other pervious areas. No direct discharge
' of stormwater into the Bay should be permitted. - :

John B. Gontrum, Esquire
809 Eastern Boulevard

Baltimore, Maryland 21221 Mr. -Arnold Jablon

Zoning Commissioner
County Office Building
Towson, Maryland 21204

Mr. Arnold Jabloa
Zoning Cowmissigner
County Office Building

Towson, Marylang 2120} N

Macen 24, 1986 e
(CFZ\T\CDL. b-ze...':;)._:::. L 9

anin. Advi Heetin
Loni 3 z;gry Yeeting of FEBEU“Q" 25—' 1786
:;21;51;;;; Quner: MMECIFZET(:O 1 ={%4"]
1002
SIE Corner Bencn 4 s g:ueap
. os-

Item No. 290 - Case No. 86-417-XSPHA
Petitioner - Margaret Corkran

. Special Exception, Special Heari
i . : 4 and Variance Petitions e

Bureay of Dear Mr. g
Engineering H Gontrusx

Chail:;.uan

Item No. -ZAC-
s Property Owners:
- Location:
Existing Zoning:
Proposed Zoning:

Meeting of February 25, 198€

S Tha pétj'.{:i.on'bf Margaret'Corkan involves a tract of land, Dear Mr, Jablon:

¥ yirtually all of which has been severely disturbed, and.-vonsists of 2
parking area improved with crusher run or crusher run-like material. petition and offers the

. However, an order to minimize water ganlity impacts from runoff, the L _ applicanle,
following recommendations are made. : b € Yiner -
U : ; : : ’ : T : " here are mo site plannin
: : JA County Review Groy
A County Revipw
forward by the

Hhis site i
Subdivisiunf P
JA recorq slat
to issuance of
)The access is

Departmeng olf

The Division
Traffic Engineering

of Current Planning

following wments.and Develoonent na

The Zoniig ol
1 siig.-clans  Advisory Committ
| ee has re
i viewed the plans

submit t
are noﬁegn:éggegh:oaggsf—referenced petitions. The following comment
requested, but to s cate the appropriateness of the zoning acti ;
problems with regend :sure that all parties are made aware of plans or
on this case. The Dir:c:g: g?vgigﬂﬁfﬂz g;an;i;hat oy pave a bearigg
y file a written report with / : Acres:

$ reviewed the subjee
d Helow are " Ject State Roads Commission
Bureau of

g factors requirin Fire Preveation -

P Meeting is reaui
Groun meeting w 16 and
@ was held i i
dureay of Pyblic Service:?d Fie minates will be
T;t of a larger tract; therfor
1e plas must show the entire
will be required and myst be
a butlding permie,
. nat satisfactor
;;29 tirculation on this site'{; not sa
)piﬁkpart)nq arringement is n0t satisfa
}Thislggagglgufatlcns Aust be shown on the nlan
rty contaidus syils Wi )
develonant oo ons 5 S whick are defined as . .
a ar s wetland
JConstruction inor al:g:ls o rohibited. .

g conrent,

ST *53.._ A mipdimum width strip of 32 feet of deciduous shrub
.- plantings be made paralleling the existing white pine planting screen
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DEPARTMENT OF STATE PLANNING
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HARRY HUGHES S L ' | T CONSYANCE UIED
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MR 13 ic86

March 19, 1986

Mr. Norman L. Gerber
Director of Planning
" Baltimore County
Courts Building
- 301 Bosley Avenue
"ja_l‘owstn, Maryland 2!204

Deat Mr. Gerber. e R | ' CGKKA’,GA)

%

Tbe De;arrment of State Plann1ng has recexvod notice of the gite plan for the

. expansion of the North Peint Trucklnggcompany from your office, The owner's
- request for a special heoring, variance, and a speclal exception appears as
I(EE 290 on the Zzoning Advisory Committee agenda. This application proposes
activities that may affect the Chesapeake Bay Critical Area Initial Plswning
Area identified in S8-1807(a} of the Natural Hegources Attlcle of the Annotated
Code of Haryland. : .

'l'he Department is. 1nterested in the apphcauon and requests that this _]-LU;QLJI&-\
made a part of the records or case files coucerning this application. Whin the

" applacant's submissluns or analysis concerning. of the Natural Resources
~Article is submitted, please send the Department. a copy. Also, Pplease send the
Department a copy of the findings made under §8—1813. The information will keep

. State Planning informed sbout iam nse decumns and land use changes affectlng ‘
“the. Crltlcal A:ea. R _ : :

We spureciate your making us a party of record in thia matter,

Very sincerely yours,

#.

rry F { Duket
Critical Areas Coordinator

TELEPHONE: (301) 2254550
TTY for Dsat: (301) 383-7555
| OFFICE OF COMPREHENSIVE POLICY PLANNING
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