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86-486-A, B86-4B8-A, B5-489-A, and 86-490-A

There are no comprehensive planning factors requiring comment
on these petitions,.
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Norman E. Gerbe

Director

o

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COLNTY QFFICE BLDG.
111 W. Chesapeake Ave,
Towson, Maryland 21204

oo

Chairman

MEMBERS

Burcau of
Engincering

Cepartment of
Traffic Engineering

State Roads Comm:ission

Bureau cf
Fire Prevention

Health Deparcment
Project Planning
Building Department
Beard of Education
2ening Administrat:an

Industrial
Development

May 15, 1986

Mr. Bill Monk
P.0O. Box 11415
Baltimore, Maryland 21239
RE: Item No. 362 — Case No.86-486-A
Petiticner - Joseph S. Gross
Variance Petition

Dear Mr, Monk:

The Zeoning Plans Advisory Committee has reviewed the plans
submdtted with the ahove-referenced petiticn. The following corments
are not intended to indicate the approoriateness of the zoning acticon
recuested, but to assure that all parties are made aware of plons
or nreblems with regard to the develooment plans that mav have a
bearing on this case. The Directer of Plannina may file a written
revort with the Zoninag Commissiorer with recormendaticns as to
the suitability of the recuested zoning.

'nclosed are all corments submitted from the membors of the
Comittee at this time that offer or recuest informaticon on veour
petition.  If similar comments from the remaining mabors are
received, I will forward them to vou. Otherwise, any corment that
is not informative will he placed in the hearina file. This
retition was accented for filing on the date of the enclosed
filing certificate and a hearing scheduled accordingly.

Very trulv yours,

/ 5
. e Allest
Nmew & Ay,
+JMTTS F. DVFR
Chaimon

voning Plans Advisory Cormities

JrD:hec

I'mclosurces

cc: Charles S. Karmosky
1993 Moreland Tarkway
Suite 103

Annapolis, Md. 21401
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BALTIMORE COUNTY
FIRE DEPARTMENT

TOWSON MARYLAND 21204-2286
494-4500

PAUL H REINCKE
CHIEF

Mr. Arnold Jaklon

Zoning Comnlssioner

Qffice of Flanning and Zoning
Baltimore County Ol fice Bulilding
Towscr  “aryland 21204

RL: Property Owner: Joseph 5. Gross

Location: 1900 ft. N of Frederick Rd., 710 ft, E of North Relling Rd.

Item No.: 362 Zoning Agendi: Meeting of April 22, 1986

GCentlemen:
Pursuant to your reguest, the referenced property has been surveyed by this
bureaw and the comments below marked with an *X* are applicable and reguired

to be corrected or incorporated into the final plans for the property.

Fire hydrants for the referenced property are reguired and shall be

i) 1.
located at intervals or feat along an approveld roasd tn
accordance with Baltimore Courty sStandards as published by the
Department of Public Works.

()} 2. A second means of vehicle access Is reguirec for the site,

¢ ) 3. The vehicle dead end condition shown at —
EXCEZEDS the maximum allowed by the Fire Department.

( } 4. The site shall be made to comgly with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operaticn,

fx ) 5. The buildings and structures existing or proposed on the site shali
conply with all applicable reguiremenzs of the Jational Fire Protection
Association Standard No. 101 %Li. v Zatety Code™, 976 editicn prior
TO OCCuULancy.

“ )Y 6. Site plans are approved, as drawn.

P

X
v =+ 7. Tke Fire Preventicn Bureau has nc comm

Noted and
Approved:

REVIEWER

Fire Prevention Bureau ..

1 -

Special Inspection Division
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3 BALTIMORE COUNTY
A\ DEPARTMENT OF PERMITS & LICENSES

TOWSON, MARYLAND 21204
494-3610

Mey 14, 1986

TED ZALESKI, R,
CIRECTOR

Mr. Arnold Jablon, Zoning Commimsioner
Office of Planning and Zoning
Towaen, Maryland 2120l

Dear Mr, Jablen:
Comments on Item # 362 Zoning Advisory Committes Mesting are as follows:

Property Ownar:
Locationi
Districts

Joseph S. Gross

lst,
APPLICARLE ITEMS ARE CIRCLED:

9 All structurss shall conform to tha Baltimore County Building Code as adopted by Council Bill #17-85,

A building and other miscellanecus permitz shall be required befors the start of any construction.

@ Res._idantiall Two mete of conetruction dravinge are required to file & peroit application. The zaal of a
regieterad in Maryland Architect or Enginesr js/is not required on plans and technical data.

D. Commercials Three mets of conatruction drawings sealed and signed by & regietered in Maryland Architect
or Engineer shall be required to file with & permit application. Heproduced sealsz ars not acceptable,

2

£ ® A1) Uzs Groupa ercept R-4 Single Family Detached DIwallings require s minioum of 1 hour fire rating for
exterior walle closer than 6'-0 to an interior lot line. R-i Use Groupe requirs a one hour wall if closer
than 3'-0 to an interior lot line. dny wall built o0 an interior lot line shall require a fire or party
wall. See Table LO1, Sectico 1407, Section 1L06.2 and Table 1L02, Ko cpenings are permittad in an
exterior wall within 3'-0 of an interior lot line.

F. ™he mtructure doas not appear to comply with Table 505 for parmissebls height/urea. Reply to the requested
ariance by this office cannot be voneidered until the necessary data pertaining to height/area and

construction type is provided. See Table LOL and 507 and have your Architect/Engineer contact this departpent.

GCe The requested veriancs appears to conflict with Section(s)

of the timor
County Building Code, ' ! Bal ‘

H. When filing for a Tequired Change of Use/Qccupancy Permit, an alteration permit application shall alao
be filed along with thras mets of acceptable construction plans indicating how the existing structure i
to ba altered in order to comply with the Code reguirements for the new use. Marylend irchitectural or
Enginesr seals are usually required. The change of Use Groups ars from Use ta Uxe s or

to Mixed Uses » Geoe Section 312 of the Building Code.

I. The propomed Froject appears to be located in o Flood Plain, Tidel/Riverine. FPlease 898 the attarhed
copy of Section 516.0 of the Building Code as adopted by Bill #17-85. Site plens shall show the correct

i elevations above sen level for the lot wnd the finish Tloor levela including basement,

J. Coomentm:

o

- Theae abbreviated comments reflect only on the information provided by the drawings .ubmitted to the O fice
of Planning and Zening and are not intended to be construcd as the full extenmt af any permit, I desired
the applicant may obtain additional information by vieiting Hoor 122 of the County Cffice Building at 111
W. Chesapeake Avenuas, Towson, Maryland 21204, ’ )

i 7 - : .
i ol 2;"4'2'-[‘ > f-) _é‘ [ T "l——fl.’\_.,..___
. BY: C. E. Burnham, “hief

Building Plans kev.ew
Lf22/8%

190 feet N of Frederick Road, 710 feet E of North Rolling Road

the Maryland Cods for the Handicapped and Aged {(A.N.5.1, #117-1 - 1980) and other applicable Codes and Standards,

PETITION ZONING VARIANCES * BEFORE THE

Beginning 190" N of Frederick
Road, 710" E of North Rolling
Road - lst Election District

IN RE:

*

ZONING COMMISSIONER

* OF BALTIMORE COUNTY

h S. Gross
Josep ’ x Case No. 86-486-3

Petitioner

FINDINGS OF FACT AND CONCLUSICNS OF LAW

The Petitioner herein requests variances to permit setbacks of 5 feet and
15 feet from window to tract boundary and 10 feet from building to tract
boundary in lieu of the required 35 feet and 30 feet, respectively, as more
particularly described on Petitioner's Exhibit 1.

i The Petitioner appeared and testified. The Contract Purchaser, Ronald L.

Kaufman, also testified, as did William Monk, an expert land planner. Edward

Carbo, the adjacent property owner to the south, and Campbell Helfrich,

another nearby property owner, appeared in opposition. Mary Wilson appear2d

as an interested party.
Testimony indicated that the subject property, zoned D.R.3.5 and contain-
ing 2 1/2 acres, is located off Frederick Road with access from a private road

serving four properties. The Petitioner has lived there for 1l years and now

: proposes to subdivide his property into twe lots, Mr, Kaufman proposes to

' ‘S{ purchase a construct his home thereon. Mr, Gross will
.‘q l‘f n

one-acre lot to

reti‘;\in the remainder of the property to the north on which his home is

\‘ﬁit?ated.
N-
Although the Petitioner is proposing only two lots, the eatire tract can

cveloped into six or more dwelling units. Because of this, a setback of

3
30 feet is required for a building to a tract boundary and 35 feet is reguired
E
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for a window to a tract boundary. Due to the topcgraphy and the umusual shape

nf the lot, placement of the proposed dwelling is limited. The property is
heavily wooded to the rear and it slopes downward in excess of 15%, about 12

feet to the rear of the proposed dwelling. The house will be constructed at

an angle and will face the private road, which is perpendicular to Frederick

Road. If the home were constructed at any other angle, variances would still

be required,

The tract boundary adjoins Mr. Carbo's property for a distance of 190

fecet back from the private road and extends back another 225 feet, Behind

Mr. Carbo's property and adjacent to the side of the new lot is property

owned by Baltimore County. The proposed home, which will have an attached

garage facing Mr. Carbo's property, will be constructed parallel to Mr.

Carbo's rear property line and be at an angle to his property and to the
property behind him. Due to the proposed angle of the dwelling and the unusual
shape of the lot, the home will situated a minimum of 10 feet to the tract
boundary on the side and 5 feet from a rear property line which juts in from

the side tract boundary approximately 35 feet before extending back 225 feet

at a perpendicular angle. The house will be 15 feeot from the side tract

boundary adjacent to the County-owned property. Mr. Carbo believes that the

proposed dwelling will be too close to his property line. Mr, Helfrich

believes that the proposed dwelling is too wide for the width of the lot,

F- whif.h is about 111 feet.

5§:§ g;Mr. Kaufman centered the dwelling on the lot and placed it at an angle to
4
mit#gate any impact the requested variances might have. He testified that the
‘¢ ho will have only three bedrcoms and, in his ¢cpinion, 1s not too large,

By
!I:The Petitioner seeks relief from Sections 1B01.2.C.6 and 1B02.3.A.3,

jmore County Zoning Requlations (BCZR), and Section V.B.5.a and b,

O O

Comprehensive Manual of Development Policies (CMDP), pursuant to Section 307,

BCZR.
Mr. Kaufman proposes no windows for the garage, and therefore, sethacks
of 30 feet to the south tract boundary, adjacent to Mr. Carbo's property, and

to the west rear tract boundary are required. Since a window is proposed on

the south side of the dwelling, a setback of 35 feet to the south tract

bourdary is required.
An area variance may be granted where strict application of the zoning
requlation would cause practical difficulty toc the petitioner and his prop-

erty. Mclean v. Soley, 270 Md, 208 (1973). To prove practical difficulty for

an area variance, the petitioner must meet the following:

1. whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unneces-

sarily burdensome;

2. whether the grant would do substantial 1n3ustxge
to applicant as well as other property owners 1n
the district or whether a lesser rela;atlon Fhan
that applied for would give substantial relief;

and

i i hion that
3. whether relief can be granted in such fas
the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

It is clear from the testimony that if the variances were granted, such

use as proposed would not be contrary to the spirit of the BCZR and would not

E‘a
aik

{

TTHEHA

reéblt in substantial detriment to the public good.
H

oy

i After due consideration of the testimony and evidence presented, it is
.*. r 3
cleht that a practical difticulty or unreasonable hardship would result if the

It has been established that the re-

nt variances were uot granted,

a

[

s ,45/ s 52

nt from which the Petitioner seeks relief would unduly restrict the use

tlV:

£C
=

ule land due to the special corditicns unique to this particular parcel.
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In addition, the variances requested will not be detrimental to the public

health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and public hear-

ing on this Petition held, and for the reasons diven above, the requested

variances should be granted,

Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County,
this I{r

permit 15 feet

day of June, 1986, that the Petition for Zoning Variances to
from window to tract boundary and 5 feet and 10 feet from
building to tract bourdary in lieu of the required 35 feet and 30 feet, re-
spectively, be and is hereby GRANTED, from and after the date of this Order,

subject, however, to the following restrictions which are conditions precedent

to the relief granted herein:

1. The Petitioner may apply for his building permit
and be granted same upon receipt of this Order;
however, Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the applicable appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for return-
ing, said property to its original condition.

2. The Petitioner and Contract Purchaser shall not be
permitted to further subdivide either of these two

lots.
é"“ C S
Zoning Commissjoner of
H Baltimore County
'

Campbell Helfrich

Mary Wilson

.
[ .
! * People's Counsel
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