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COUNTY BOARD CF APPEALS

997 AUB 11 AL

1IN THE CIRCUIT COURT

IN THE MATTER OF

THE APPLICATICN OF s FOR BALTIMORE COUNTY

JOSEPH R. RUDICK : CASL NO. 87-CG-1038

EEMORANDUM OPINION & ORDER

This appeal concerns the granting of a zoning variance
by the cCounty Board of Appeals of Baltimore County {Boaxrd)
to allow two iliuminated signs, each 8 feet high by 30 feet

wide with letters 6 feet in height, to be placed on the roof

_of a building located at the southwest side of Interstate 695

(Beltway) and the northwest side of the B. & O. Railroad tracks.
The building is approximately 500 to 600 feet from the Beliway
and the sign is to rise above the roof line 16 feet. On August
5, 1986, the zZoning commissioner granted the variance with re-
strictions. On March 3, 1987, the Board affirmed the variance
with restrictions.

Appellant, people's counsel for Baltimore County, argues
that the Bnard had no legally sufficient evidence before it upon
which to base its decision and that the decision was therefore
jllegal, arbitrary and capricious. Appellant asserts as specific

factors that the Appellee Joseph R. Rudick and his tenant, the

Marvland Bedding Co. (Sealy)1 , made no effort for a less extreme

1. The Petition for zoning Variance l3ets Joseph R. Rudick as the
owvmer and Sealy of Maryland and virginia, Inc., 3S the ;enant.
puotographnic evidence introduced at the hearing identifies the ten-
ant as IMaryland Bedding Co.
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this proposed sign, those directions would not change. It
would still be necessary to give visitorsz an exit number and
specific directions just as before.

While the Appellee has complained of experienéed hard-
ships with respect to employment recruiting, delivery delays
and other delays with drivers in finding the plant because of
the non-visibility of the plant, Appellee has failed to put
these complaints into quantitative terms. How many patrons
have gotten lost or have been delayed in the twenty {20} year
existence of this plant? How many deliveries have been delay-
ed? Appreoximately how long have the delays been? Are those
drivers going to the plant for the first time? Approximately
what per¢entage of the total patrons or deliverers have been
delayed or lost even with specific instructions? How much
money, if any, has been lost weekly, monthly, oOr annually by
the delays? These and other pertinent points have not been
answered in any way, which makes it impossible to judge the
severity of the asserted hardship. fhey are nothing more
than generalized complaints.

while it is understandable that there is a degree of
difficulty in finding a facility located off of a secondary
road, near to but not clearly visible from a major highway,
the purposes for variances are when thcse practical diffi-
culties or unreasonable hardships . .

nare pecnliar to the situation of the

applicant for the permit and are not necessary to

carry cut the spirit of the ordinance and which

are of such a degree ard severity that their exis-

tence amounts to a substantial and unnecessary in-

justice to the applicant. Exceptions . . . stould
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remedy such as giving maps to truck drivers or placing other
signs closer to the property.

Bppellee argues in its Memorandum, as reasons for affirm-
ing the Board's grant of the variance, that sealy suffered
practical difficulty or unreasonable hardship. 1In particular,
delivery people, prospective employees, retail customers and
sales seminar participants all had experienced difficulty ‘n
locating the plant. Appellee asserts that because the plant
is not visible from the Beltway or Washington Boulevard, a sign
is necessary to help persons locate the building and to help ex-
pedite the delivery process.

The property in guestion is a manufacturing and distribution
center. There is a show-reom on the premises used to display pro-
ducts for retailers, and cales seminars are held on the premises
for retail sales people. Sealy does not sell directly to the pub-

~lic from this facility.

section 307 of the Baltimore County Zoning Regulations pro-
vides in pertinent part:

The Zoning Commissioner of Baltimore County and

the County Board of Appeals, upon appeal, . . . -« -

are hereby given the power to grant variances . . .

. ., from sign regulations, only in cases where strict

compliance with the zoning Regulations for Baltimore

County would result in practical difficulty or unrea-

sonable hardship. . « . - Furthermore, any such vari-

ance shall be granted only if in strict harmony with

the spirit and intent of said. . . « « sign requla-

tion, and only in such manner as to grant relief with-

out substantial injury to public health, safety, and
general welfare.

e e it i . ol 4 g et i i e

s ey ¢

e T R S g o

(
Rt

£
¢ S
LY

STANDARD OF REVIEW

Therefore, in reviewing the ruling of the Board, it must
pe kept in mind that »[t]he standard for granting a variance
e e e 1S 4 . whether strict compliance with the regulations
would result in 'practical difficulty or unreasonable hardship';
and that it should be granted only if in strict harmony with
the spirit and intent of the zoning regulations; and only in

such manner as to grant relief without substantial injury to

the public health, safety and general welfare." McLean V. Soley,
270 md. 208, 213 (1973).

The scope of judicial review for this court in an appeal
asking to restrict or withdraw a variance is limited.

", . . Where a legislative body, Or a board of
county officials pursuant to authority conferred up-
on it, has granted a rezoning of property. the ques-
tion on judicial review is whether or not such action
is arbitrary and discriminatory Or fairly debatable."
Boyce V. Sembly, 25 Md. Bpp. 43 (1975), citing
Efratakis v. bBeauchamp, 268 Md. 643, 652-53 (1973) .

In limiting the scope of inquiry to whether the decision of
the Board is fairly debatahle, this Court "may not substitute its
judgment for that of the Board. The Court is to determine only

whether a reasoning mind could have reached the conclusion reach-

ed by the poard." Cicala v. Disability Review Board, 283 Md. 254,
260 (1980).

The question therefore is whether it was fairly debatable
that the evidence shows that strict compliance with the regula-

tions would result in practical difficulty or unreasonable hard-

ship.

CH -

not be made except where the burden of the general
rule upon the individual property would not, he-
cause of its unigue situation, and the singular
circumstances, serve the essential legislative
policy . - .% McLean v. Soley, 270 Md. 208, 213
(1973) citing Carney v. City of Baltimore, 201 Md.
130, 137, 93 A.2d 74 (1952) .

Applying this asserted difficulty to out-ot-state truckers
who are trying to locate the facility for the first time, this
still does not present a unique problem. There are, doubtless,
numerous businesses in much the same situation as Sealy that are
ljocated very near but not visible from the Beltway. There is
nothing unigue and particular about Sealy's situation when com-
pared with most other businesses. There are certainly many more
businesses which are as difficult or more difficult to gain
access to than Sealy.

In answering the gquestion of whether it was fairly debatable
that strict compliance with the regulations wouid result in an
unreasconable hardship, it helps to use a little common sense.
Wwhile the company manufactures and sells Sealy mattresses, the
name of the company is not Sealy. Yet the sign is to display
“Séaly”. The sign has no directional markers leading patrons to
the plant. Most probably the name "Sealy" would itself instinc~-
tively trigger in the mind of drivers on the Beltway, "A mattress!
Do I need a new one?” The number of travelers on the Beltway
looking for Sealy is puny when compared to all other users of that
heavily traveled roadway.

The sign is to be illuminated 24 hours each day of the year,
yet business hours are approximately 7:30 a.m. to 5.:30 p.m. With

the possible exception of the half hour from 5:00-5:30 in Winter
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and a part-time night shift depending on seasonal needs, it
is not necessary that the sign be illuminated. 1In fact the
record does not reveal that deliveries are made during dark-

ness. The sole purpose of illumination then seems to be for

A advertising purposes. The sign is also located in such a

place that it is very likely for a driver coming from the

north side of the Beltway not to see the sign until he is
past the exit, which argues against its directional use. The

sighting of the sign would in no way indicate which exit to

take. One must be told the exit number and if the exit is

thus known, what need is there for the sign?

The Board must not have been convinced that the proposed

signs were primarily for directional purposes, as evidenced by

the last paragraph of its Opinion.

' Tbe testimony of Mr. Rudick is that this

is an identification sign and not an advertising
sign. As such, the Board feels if Sealy Manufac-
turing Company were te leave this premises, the
sign §hould be removed and any continued use of
thg sign structure by the new tenants would re-
quire a renewed petition for variance.

1f Sealy leaves and another tenant moves in, would not the

premises be just as difficult to locate?

I am persuaded that there is no unreasonable hardship nor

practical difficulty and that this situation is not unique to

Appeliee. The purpose for the proposed sign is advertising

not directional. The issue is not fairly debatable.
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REVIEW OF DCCISION OF COUNTY BOARD OF APPEALS

appellee argues that there exists an unreasonable business
hardship because drivers making deliveries and others find it
difficult to locate Sealy, and that because of this hardship
they are in need of a variance in order to erect a sign near the
paltimore Beltway. Appellee asserts that the sign is solely for
directional purposes. After carefully scrutinizing both the ar-
guments and the reccrd, it is the view of this Court that there
exists no practical difficulty or unreasonable hardship that
makes it necessary to issue a variance, and that the issue is not
fairly debatable.

The proposed signs to pe located atop the building a few hun-
dred feet from the Beltway near Exit 10, are intended to be land-
marks that will help drivers recognize just where the plant is and
just where to exit the Beltway. However, this Court is not at all
convinced that the signs, as stated, will in any way achieve the
very purpose for which the variance is requested. The signs are
to display the word "SEALY". No directions at all are to Le post-
ed on the signs. Even with these signs, directions will still
reed to be given. Direction to a visitor to simply "follow the
sign" is ludicrous.

There was testimony in the record that when exiting the Belt-
way, one would at some point lose sight of the signs. The proposed
signs are not a beacon that would lead one through a maze of road-
ways to the building without specific directions. Testimony was
also given by Sealy's General Manager as to specific instructions
that were customarily given to visitors. It is obvious that with
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Therefore, it is this 7/

/’
ORDERED that the decision of the County Board of Appeals

day of August, 1387,

is reversed and the case is remanded with direction to the

Board to deny the Petition for Zoning Variance.

. WILLIAY HINKEL -
UDGE

cc: Peter Max Zimmerman, Esquire
beputy People's Counsel
Room 223, Court House
Towson, MMaryland 21204

JWH/lg

Linda if. Richards, Esquire
Frank, Bernstein, Conaway & Goldman
300 .Cast Lombard Street

Li}ltimore, Maryland 21202

County Board of Appeals
Room 200, Court House
Towson, Maryland 21204

S e i R S e IR R T e

¥y

¥
e

E o



1A

iz

£ Eale?
= e ¥ “
g‘; <
Ry g {‘\_,‘_ - -
: S B R G A i P PSS PRSI - e
-3 R s o N e -
) roo i - L 7 3
i g‘\ ‘ - ?' 23 I <=:> ’ i ] é“;’;} ‘5‘“’} D @E&T{ TPY'\ : i {"-?\‘? - SN
PE . B - MR » | w0 o3
| TITIO.¥ FOR ZONING VAk.... re= - B - ; - BLgEm 3 3
_ --3:4CE Pursuant to the advertisement, posting of property, and public hearing on the Petition and it ; ,, (ﬂnuntg éﬁuarh of (_AFFPHIB of gﬁa[tzmure T oun S
; TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: < -4 ~ » 7 ' &S | IN THE MATTER
; : 3 -5 appearing that strict compliance with the Baltimore County Zoning Regulations would/wouldonot ] Raom 200 Court House MAR 4 1987 P ;'} F‘T,..,. TTER OF : BEFORE |
: d The undersigned, legel owner{s) of the property situate in Baltimore County and which is - ' ' 3 Toh Haryl z12 P i H';i ASPLIC&TIOtf OF J— :
: escribed in the description and plat attached hereto and made a part hereof, Lereby petition for a resull in practical difficulty and unreasonable hardship upon the Petitioner and the granting of olrson, faryland 21204 ZONI N G ; | JCSEPR R. RUDICK : COUNTY BOARD OF APPEALS :
: . ‘ - B E FOR ZONING VARIANCE i
- ; .t 4 ; . 301)494-3180 0 C | !
: Variance from Section ..313:6.2.2 so_as_to _permit two (2) signs to extend, the variance  requested wilt/will not adversely affect the health, safety, and general welfare of i (301) F F I E ' s 'ON PROPERTY LOCATED AT Ti : OF ;
3 _ " ] . E March 3 1987 ' ! CORNER OF THE SOUTHWEST SIDE ]
above_the roof line.of the huildinga e ceooooooom . the community, the vaiance  should /skouddxmat be granted. 4 & ’ ; ‘OF 1-695 AND NCRTHWEST SIDZ : BALTIMORE COUNTY |
; ) : _ s R : OF THE B & O RR (3901 WASHINGTON
I et Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this ) 'BLVD.) - 13th DISTRICT ; CASE NO. 87-35-3 |
k. . 3 i b
‘ of 986 ' | |
i S Tr T vt o T o Pttt vty puzust {hat the Petition for Zoning variance to permit :
] of the Zoning Regulations of Baltimore County, to the Zoming Law of Baltimore County; for the day of e ! . : ! i
'followmgl reasons: émdxcate hardship or practical difficulty) ’ two signs to extend above the roof line of the building be and is hereby
‘enant's manufacturing plant is not located at or ne i : RN PEE |
: - ar a public ' o the following which . : ; ‘
throughway heving direct access to the subject property. pThus, GRANTED, from and after the date of this _c"'de‘"' subject t 8 , " ] |
‘;"Zﬁzgt;.'s s:l.gni.must be visible from Baltimore Beltway, so that are conditions precedent to the relief granted herein: ) CPINICOHN i
L t's suppliers, invitees and customers are able to locate th ' lv for his sign permit and be :
. . : e . The Petitioner may app y for 8 31gn p : ot i i
R %’l?zt Slgni on the wall of the plant are not visible from the 1 granted same upon recelpt of this Order; however, Peti- nis matter was heard by the Board of Appeals of Ealtimore County and:
- zltimore Beltway, because of trees, growth and the t hat proceeding at thls ! | |
i : ! opography tioner is hereby made aware that p 3 Phyllis C. Friedman Opinion COrder i d on March 1987 wh the Board ordered that th
3 0of the surrounding land, _ time is at his own risk until suchdtjm; as thi agplii?— People's Counsel for Baltimore County | i_:an pinion and Order issued on Marc 3, 1987 wnereby oard ordere e L
ble appellate process from this Order has expired. ’ 3 Court House S E . L
f Prop.rty is te be posted and advertised ved by 2 for whatever reason, this Order is reversed, the Pe‘i" Towson, Md. 21204 7 _variance for a sign be granted. {
: H 2 pos advertised as prescribe oning i responsible . !
§ _ P ¥ Zoning Regulations. tioner wouJid be Pt;gUi:zdei? "‘igui‘:; oirilgiz:l cogdition. E’i Cear Crted Re: Case No. 87-35-4 i A timely appeal was taken by Pecple’s Counsel to the Circuit Court i
1, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this for returning, said propers - ear Tirs. Triethan: Josepn B Audiex = |
Eehpnr. and further agree to and are {5 be bound by ihe zoning regulations and restrictions of he building shall L for Baltimore County and after argument and memorandum, the Circuit Court, ;
; altiniore County adopted pursuant to the Zoning Law For Baltimore County, 5. The existing identificatlon fign 02 the B0 & ; | Enclosed herewith is a copy of the Opinlon and : L
; . L We do sol et . be covered so as not to be utilized. gziizlggsi:getoday by the County Board of Appeals in the above E Hinkel, Judge, reversed this Board a3 follows: .
solemnly declare and affirm, . F - |
under the penalties of perjury, that I/we 3. When the premises are vacated by the existing tenant, 5 - minepefore, it is this 7 day of August, 1987, ORDERED |
:,rfic}] 4 -:ﬁ%alsug;%ﬁ)(fsZhingé]:i‘:iogmperlty the roof signs shall be removed. very truly yours, trat the decision of the County Board of Appeals 1s |
Yenant: ) ' ' L reversed and the case is remanded with direction to :
= ; . Lezal Own . Y Kime S Pl { tne Board to deny the Petition for Zoning Variance." '
. | : Sealy of Maryland and Virginia, Inc. ’ er(s) ad 5?_6_1; SRR < M%f o~ dune Holme;; Secret;"y %i 3 ‘ ’ :
o ] . By.i__.Bernard Reiss. el _J_Q_se_l)_h_;{._mdick__(_agﬂpp) & f— _ e ok OF / ’ o ' In view of this remand and direction by the Circuit Court, the
: {Typé or Print Name) (Type br Print Namey> > 2 | == Zonln%t_oml €§Slonft ; Enel S i L
—;‘"“:‘:{" cxan ED _L;:S_'- 1 Baltimor y cc: Mr. Joseph R. Rudick = ‘Petition for Zoning Variance will Dbe denied. ;
S Sigmatare T T Agmarre e 03 G  § Howard 3. Klein, Esq. ] :
e , 0( A {\T?‘ﬁ;“"? @ Ad/srl _ ] Mr. Bernard Relss ] ORDER |
3901 Washingtorn Boulevard -7 _ e 2R "‘l)__.. s : - ' § Norman E. Gerber = ;
Address T “:;&:U‘ \ cc: Howard S. Klein, Esquire g James Hoswell For the reasons set forth above, it is this 27ty day of Septemver,!
14z oy ) e s : . ‘ Arnold Jablon - ;
Baltimere, Marylanc 21227 - X People's Counsel , , : Jean Jung i 1987 by the County Board of Appeals of Baltimore County ORDERED that the Petition
- City and State . | . Signature p HE e ~L A ) 2 3 s E. Dyer 5 5
E A“gtorne.vgor Petitinner: _ . . _!:; 24,580 L\‘: : uﬁ%?;aret E. duBois - ;far Zoning Variance be and the same 1s herebty DENIED. !
call H. Stern. . W15, 250 ’ 3 |
_Doward s. Klein __________ ' ___ 3901 Washington Blvd/247-1400 ; COUNTY BOARD OF APPEALS |
o—. T T Address T TTTTTTTTTTTTTTT T Bhone Now OF BALTIMORE COUNTY :
: o Lt inos | 3 | |
----- e eemmscemcceoeesesepadmiir..  ..Baltumore, Maryland 21227 ! ¥ } Ry )~ ;
T Signature Frank, Bernstein, Conaway  City ad stafe“r """ B i L SR ' L 5’6 {,f‘,/{d/m/ / IFO TR ﬂ . )
: i & Goldman I Wilii t, Chai ‘
: _ 3 100 E. Lombard Street | iliiam T. kett, airman i
--.; --------------- - - - N ame, addn‘:ss ﬂﬂd phﬂnc number of legal owner, con- i - b g i
ddress tract purclraser or representative to be contacted -~ MA
‘ et
_Baltimore,. Maryland__21202...... ..Sail . Stern : g £3er ? T,
City and Siate Name LIQNK, BETASEETIN; CoNaway & { f xm/x’xas J. pblidnger ) :
. G a , / :
- . B \./fr .
Attorney's Telephone No,: 2323300 300 E. Lombard Street/625-3500 N | : T :
ephone No.: 24 2 . L L Ll N\ : LRV, , N4 ‘
- - Adcress . Phone No. W - . Lina (A Lo
o Baltimore, Maryland 21202 N = Patricia Pripps v~
DERED By The Zoning Commissicner of Baltimore County, this _._.24th " da : N , 7
“ N e Y. 20 \TD“ ) F&%?mm S e s T e e oty SR PSP A R b G
T-‘;’. cH ---..*I.llnﬁ ------------- 19-86 ﬂ‘ﬂt ﬂ]e sub. .y i 144 - . O ~ \ ' R E . - ° : T 3y o e M TR i ? i = G TE o : > N ST A "_,.__"' Es s e ms ik RS RUT RN "--'\-4"<'~--'*'u*m-'.uv;'!-"-----"ﬂe S e T ARV T e
% ’ . Lo T subject matter of this petition be advertised de ' ' , :
iy N, edfby the Zoning Law of Baltimore County, in two newspapers of gel:mral circulation thrmigf: ' = R . . i "
ok Bhitimore County, that property be posted, and that the public hearing be Liad before the Zoning - - s 2% : . * -
ot - er of Baltimore County in Room 106, County Office Building in Towson, Baltimore - T : e : A s - e 4 .
‘ o e ¥ 2! : . " & i -
e Lo 4th . gk X . vy t
=2 Qi on the e ccceu e e day of . AusuSt_________. 1986 at 10:15 gelock ¢ Fues § - E ‘ Lt _
Yo . . i X O R E ' ‘ 3
_ '-3 : .  FezaT , . | Jeseph R. Rudick 3.
v e " ‘; - . : ‘ ¥ ' _ :
- lc_"..,_,l_\k \ ‘ ,:J'.n{:; , Y - :ro:o’ % 1 & "{lJoseoh R. Rudick 2. Case No. 87-35-A :
3 ----------,--n----T-._ ___________ . EB8YVel N ' Case No. 87-35-8
. ‘ j Zoning Commissicuer ol Baltimore County. : "‘* :,E,E ' The Board finds that the Petitioner has met the adove standards * -
3 (over) ‘ S R nffset manufacturing scheduling as a result of the nonvisibility of the plant. _ ‘ el
FE o 1. PaEe Strict compliance with Section 307 of the Baltimore County Zoning Regulatlions
‘ * P There are no residential dwellings within 300 to 400 yards of the plant and :
N 1. j S 5 '{‘gETE;Pﬁgﬁ?ogFoF : BEFORE : (BCZR) does create a hardship and restrict and substantially impalr the use
R . 5 3
e ; . Ki ’ . . o5 hoted no Protestants te the proposed sign. .
‘ g o L gggEggN}ENGh;K;(;iNCE : COUNTY BOARD OF APPEALS ? P because of the present iack of identification of the plant.
e ON . People's Counsel, who appealed the decision of the Zoning
SO £ _ COBEggpggT'%Héoggg?gwggTTg?DE * OF o ' There is substantial evidence for the Beard to conclude that
T \ - - )l = ’ E Commissioner resented HMr. James Hoswell, an expert planner with Baltimere ‘
| "% B7-35-A gg %Hg9g ig ggﬂ‘g{gngWﬁéﬁ?NGTON : BALTIMORE COUNTY = » P ’ denial of the requested variance would result in a practical difficulty or :
B o ' ' BLVD.} - 13th DISTRICT . County, who testified that his office was in opposition to the requested
R 7 : No. 87-35-4 reasonable hardship because of the aforsmentioned delays of delivery, recraitin
- ' - ) . o . : . . . . o ;ariance because he believed that a precedent would be established whereby
’ : _ ‘ ‘ . : : : : H : : : : : s . s 2 employment situatleons, alteration of manufacturing schedules and tne other
' LA B,ALTIMORE COUNTY OFFICE OF PLANNING & ZONING OPIN 4 4 any business or manufacturing site adjacent to any expressway would argue
é _ , TION ! problems alluded to in the testinoony because of the present hiduen locatlon cf
O County Office Building ; ' : 4 ccordingly for similar variances, resulting in a plethora of signs along our o
. . j 111 W. Chesapeake Avenue This case comes before the Board on appeal from the decision of [ i i ’ EL ] the plant. ' e
: ' Towson, Maryland 21204 = g . decisi £ th P Lo e,
E th T i - eXpressways. Ee also brought to the Board's attention the declsion O e Lo _ e
; , . Lo L cor g1 g e Zoning Commissioner granting the Petitioner a variance with restrictions, i 3 P ’ . | The testimony of Mr. Rudick is that this is an idertification : ¥
Your petition has been received and accepte or filing this . g 85-973-A, dated L _
: fo : : ‘ : noard in the matter of Carpenter Realty Corporation, Case No. 85-2 , Gate e
o day of . ) 1986' r a business sign above the rcofline. This request is for a business sign, 1 ’ [ sign and not an advertising sign. As such, the Eoard feels if Sealy Manufactur-
- ¥ k! 1 H ‘
: 16 3 November 25, 1985, where the Board denied the requested variance for 7-Up )
: feet Ligh, 30 feet wide, with letters 6 feet in height. The sign will be o ! ' ;] ing Company were to leave this premises, the sign should be removed and any
P 3ot tling Company. ‘.
| Q A’E’b—\ illuminated and be placed on the property at the corner of the southwest side b & aid ; : continued use of the sign structure by the aed tenants would require a renewed
| i A2 - ¢ The Board has considered all of the zbove stated testimony and i
_ i e o of I-695 and the northwest side of the B & O Railroad (3901 Washington Blvd.}, P g petition fer varlance.
L : B
j Zoning ssioner in the 13th Distrizt of Baltimore County. i | «hibits and reviewed its opinion in the "7-Up Bottling Company" case. The § i o R b E R
; itj : . . i i : e 7 oard is of the opirion that the requested variance in the instant case 1s 1n B
: getiiigggils.‘voym %, Budlels Received by:  Jutes B. Dyer The Board heard testimony from Mr. Harvey Silberman, an expert 3 l ) P For the reasons set forth in the aforegoing Opinion, 1t is this :
; A:torne Chairman, Zoning Plans engineer, that the above described si : l44rect antithesis to the 7-Up Bottling case. Unlike the "7-Up Bottling P !
= i b4 _Caih M, Stern. Esguire Advisory Committee ' scribed sign will be located on the property of the ; Do apd day of  March , 1987, by tne County Board of Appeals, ORDEREL
i ’ 5 3 Company™, the instant case has no Protestants. The sign is much smailer In ;
g Sealy Manufacturing Company and is approximately 1/2 mile from Washington Blvd. 4 PARYT ' teat the variance petitioned for, be and the same 1s heredy GRANTED with the
§ ize. The topography and trees make the building completely unidentifiable k
g% CERTIFICATE OF POSTING ard 500 to 600 feet from the Beltway. The present building is not seen from i pograRnY restriction above stated.
L ZONING DEPARTMENT OF BALTIMO NTY i 1 from the surrounding hizhways. 3
i T RE COU the Beltway or Washington Blvd. because of the topography and tie steep hill & B y y ; ; Any appeal from this decision must be in accordance with Rules
3 owson, Marylend - e Th : L n Mclea
) . -F 3 - e Board has consldered the Court of Appeals Opinion in Mclean
f; 55 }‘7 covered with dense shrubs and trees. : B-1 thru B-12 of the Maryland Rules of Procedure.
§ ~ / . SR
' ' soley, 270 Md. 208, 310 A.2d 783 (1973) which states the following criteria: -
o _ Dtstrict.[.&’iti}_‘:__. - Date of Posting. 2-:._ Z:-.’.':‘. AL Mr. James Sank of the Arundel Sign Company, submitted a sign e 207 FY ' ‘ COUNTY BOARD OF AFPEALS ;
ST . Posted for: ... __ﬂ};_’;_- £ 45_2, s plan which has been reviewed and considered by the Boa n1)} Whether compliance with the strict letter of the ] CF BALTIMORE COUNTY e
S ey P v e y the Board. restrictions would unreasonably prevent use of the 3 ) Sy ™ BT e
=l 1 Petitioner: -4t ’—/‘—:' "‘-‘-/-{-?-- @:ﬂ-ﬁfi«.n[.’:‘. e e e——————— . Mr, Wayne B. Rudick testified that he is the General Manager property for a permitted purpose; - _* w/{i _LM!?-’H‘./ [ F)‘\’rzlﬂéufé _ o
' ' . P - o - : TR . o 1113327, Hackelt airman
: Locatior of pmpu‘ty:-g.,l:’mw.«._ Y7 _“_/:__:'"_._K_{: " el S A : of the Sealy Manufacturing and Distribution Pl 5) Whether substantial justice would be dene consistent = ’
4 ../51/(9' /—, . C/ - ) /’" I , i - il et ution Plant. They employ between 150 with interests of other property OWners in the nelighbor- £ T f-'/;_'c_h_j\l.
753 - Aty : . /U P Y -
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i. . _ - g AR _ ’ cturing and distribution center, showroom and , - Thomas J/ﬁolliqg?r \J ¢
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/{"1 / ——jﬂ‘L"" ----------------------------- HEommormoe- : not visible from the Beltway or Washington Blvd, and they h : ; ! 3 i
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| IN THE MATTER OF
'TEE APPLICATICN OF

'JGSEPH R. RUDICK .
"FOR ZONING VARIANCE

{ON PROPERTY LOCATED AT THE
'CORNER OF THE SOUTHWEST SIDE
%OF I-695 AND NORTHWEST SIDE

,OF THE B & O RR (3901 WASHINGTON

BLVD.} - 13th DISTRICT

;
i
i

.-

{PHYLLIS C. FRIEDMAN, PECPLE'S H
COUNSEL FOR BALTIMORE COUNTY,
PLAINTIFF

-

ZONINC FILE NC. 87-35-A

.
"
]

CERTIFICATE OCF HOTICE

Mr. Clerk:

M3. 21227, Petitloner;

Md. 21202, Counsel for Fetitioner;

made a part . thereof. o

CG Doc.

I

CIRCUIT

rOR

BALTIMORE

&T

No.

Folin No.

File No.

LAW

CCURT

COUNTY

27

58

87-C5-1038

Pursuant to the provisions of Rul: B-2(d) of the Maryland Rules
of Procedure, William T. Hackett, Thomas J. Bollinger and Patricia Phipps,

constituting the County Beard of Appeals of Raltimore County, have given notice by
m~il of the filing of the appeal to the representative of every party to the
proceedings before it; namely, Joseph R. Rudick, 3901 Washington Blvd., Baltimors
Howard S. Klein, Esg., 300 E. Lombard St., Baltimore,
Bernard Reiss, President, 3Sealy of Maryland !
‘and Virginia, Inc., 3901 Washington Blvd., Baltimore, Md. 212273
Friedman, Court House, Towson, Md. 21204, People's Counsel for Baltimore County-

Plaintiff, a copy of which Notice is attached hereto and prayed that it may be

/_,' ’ [ _/'

and Phyllis C.

494-3180

i

June Holmen
" founty Board of Appeals of Baltimore
’ County, Rm. 200, Court House, Towson, Md
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon

SUBJECT..Zondng Petition No, 87-35-A

This offiiu> is opposed to the granting of :he subject request.

BT s e e e e e,
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seph R. Rudick

1
]
!
!
i
|
!

EMd. 21227
|

an

otice has been mailed
, Petitioner;

-rd. 21202, Counsel for

d Virginia, Inc., 3901 Washington Blvd., Baitimore, Md., 212273

Friedman, Court House, Towson, Md. 21204,

T

o
‘Case Ho. §7-35-A

I HEREEY CERTIFY that a copy of the aforegoing Certificate of

to Joseph R. Rudick, 3901 Washington Blvd., Baltimore,
Yoward S. Klein, Esg., 300 E. Lombard $t., Baltimore,
Petitioner; Bernard Reilss, President, Sealy of Maryland

and FPhyllis C.

People's Counsel for Baltimore County-

Tlaintiff, on this 27th day of March, 1987.

am, Dl bpins

1
i

i

Jurme Holmen ’ .
" chunty Board of Appeals of Daltimore

C:/fCounty

e ey 8 A e L SR A
B e R i cals i

- —————

It

ig this office's copinion that the granting of this request would establish
a precedent whereby any business or manufacturing site adjacent to any express-
way would be able to argue accordingly for similar variances, resulting in

a plethora of signange along our expressways.

This zoffice cannot believe that such signage would provide a better
means of finding the petitioner's plant than by yproviding his "suppliers,

invitees, and cu-tomers” with the Exit No. from the Expressway.

Norman E. Gerber,
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BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY CFFICE ELDG.
111 W. Chesapeake Ave.
Towson, HMaryland 212043

ola
Chairman

MEMBERS

2yureau of
fngineering

Department of
Tratfic Engineering

S5tate Roads Commission

gurcau of
fire Prevention

llecalth Department
Project Planning
Building Department
Board of Education
Zoning Administracion

Industrial
Development

July 15, 1986

Gain M. Stern, Esguire

Frank, Bernstein, Conaway & Goldman
300 E. Lombard Street

Baltimore, Maryland 21202

Item No. 428 - Case No. B87-35%-A
Petitioner: Joseph R. Rudick
Petition for Zoning Variance

RE:

Dear Ms. Stern:

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the ebove-referenced petition. The following
comments are not intended to indicate the apprcpriateness of the
zoning action requested, but to assure that all parties are made
aware of plans or problems with regard to the development plans
that may have a bearing on this case. The Director cf Planning
may file a written report with the Zoning Commissioner with recom-
mendations as to the suitability of the requested zoning.

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on your
petition. If similar comments from the remaining members are
received, I will forward them to you. Otherwise, any comment that

is not informative will be placed in the hearing file. This
petition was accepted for filing on the date of _the enclosed
filing certificate and a hearing scheduled accordingly.
Very truly yours,
. : »
W g Mgy,
JAMES E. DYER
Chairman
Zoning Plans Advisory Committee
JED:kkb
Enclosures
cc: Silbermann and Associates
1703 East Joppa Road
Raltimcre, Maryland 21234
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43 %5°7) DEPARTMENT OF PERMITS & LICENSE July 9, 198
A2y | TOWSON, MARYLAND 21204 Y3
S dl/ 494-3610

@cﬁ.m.. Signs shall comply with Article 19 as amended,

TED ZALESKI, JR.
DIRECTOR

Mr, Amold Jablon, Zoning Commiseioner
0ffice of Plannirg ari Zoning -
Towsnon, Maryland 21204

Deaar Mr, Jablon:s
Comments on Item ¢ h28 Zoning Advisory Cormittes Meeting are as followe:

Froperty Owmer:  Joseph R. Rudick (Tenant - Sealy)

Locations Corner SW/S I-695 and NW/S B & 0 RR
Districts 13th.

AFFLICABLE TTEMS ARE CIRCLED:

@ 411 atructures shall confors to the Baltimore County Puilding Code as adop

the Maryland Code for the Eandicapped and dgwd (A.B.5.1. 1T ted by Council Bill #17-85,

1 = 1980} and other applicable ' odes and Standards.

4 building and other aiscellaneous permits shall be required before the start aof any construction

€. Residentiul: Two sets of constructien ings 1t red
arawv: permi
Tegistered in Maryland Architect or Ernginesr .‘.s/::.nm bbb oo o

: The seal of a
0% required on plans and techuical dgta.

D, Commiu: Three sets of comstrust dr Wingw dealed angd o | 4 and Archit
: iom L i
feal 1“ b? & regintered in Ml ritect

¢ wvith & perait spplication. Baproduced sewls are not acceptasle,

E. :ii.gzzrczzrz: ::e-pt R-i Si?glo Pazily Detached Dvellirgs require & Rintaum of 1 hour fire retin
than 3ol e mn::;‘.::a:o: ;-Oin:u an interior lot lins. Rl Ume Groups require a one hour v:ll -gff:;our
i « Any wvall built on en interier lot line shall require a fire or party

Ses Tadle LOl, Section 1L07, Sectt -
extarior wall within 3'-0 of an :Ln;trior ::tlii:;? 403 Table 1402, ¥o OPADLOEE are permitied in aa

F. The struciure does not ap
Pear to cotply with Tab
variance by this office cannot be Sonsiderad u:ti;
construction type is provided.

585 for permissabls height/ates.,
he
See Table 421 mnd lels

Reply to the requested
necesmary duts pertain:rty to belght/ares and

and have your Architect/Engineer contact this departcent,

C. The requssted variance appears to conflict with Section(m)

County Bullding Cods. * s of the Baltinore

M

When £iling for a required Change of Une/Oce
be filed salong with three ssts of scceptahle
to be altered in order to camply with <he
Engineer sealy ars utuslly required. The
to Mixed Uses

upancy Permit, an alteraiion
conmtruction plans indicating how the sYinting structure is

Code requiTwments for the new use Arch,
! « Miryland
¢hange of Uae Groups are from Ose i to Uu““mru %

» Ses Section 312 aof the Building Code, © o

I. Tre proposed project aprears to be
copy of Section 516.0 of the Buile

located in s Flood Plain, Tidal /Riverins. Please see tre attached
elevations above sea level for th

ics Code as sdopted by Bill #17-85, Sit orTRC
® lot and the finish floor levels Mcludil:;y::“-:::il snov tne ¢ ‘

Roof top siens
in Maryland to
roof supports.

shall be desigried by a structural engineer registered
assure it does not create structural problems with the

K. Thess gb 1ated comm T L g
X hess brev *d ¢ ents reflect onl: oh the information provided br the dra inga abEitted to tre 0/ f1ce

1 constirued a» the full :
¢ : . i EXTORL of . I
he applicant may obtaln adi:ticnal infrormation by wvimting Roo= 127 of the Com'y?;"x:‘;:-l":;.::?:‘.$

@. Chesapeaxs Avenus, Towacr, Farylard 2204, - > o~
L Iﬁ:rliﬁiﬂfg;?z;;‘ﬂw,¢f;h.

BY: L. E, B‘-ﬂ--"-mo
Blding Plana Fev.es
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BALTIMORE COUNTY, MARY?AND

R i

e INTER-OFFICE CORRESPONDENCE

r e L
Zoning Eﬂ?rOl‘CemenE ------------

___________ gron Boulevaprg

Corner of SW/3 of T.Fac > = =
I-595 i
of B & O Railroad and Jwss

Owner: Joseph R, Rudick;

i T :
Petition for Zoning V enant:

ariance - Case Na. 87-35-4

Please inspect
Placed above the roof
in existence at thkis }

the subject site to

line of the build
L : in
ocation. & and

determine if any signs
advise me of any addi

The property was ibject
Petiticn fop Zoning Varia;:: b aaer
line of the bullding,
request with the right
outceme of

> of a hearing n
C permit two {2) sipn
On August 3, 1987, Arncld J§E

to apply for sign ;
any appeal filed., The Petigi ron s at

eld on August 4,

S to extend above
1?“ granted the pet
nis own risic,

return

‘ oner was advised he would
decision

said
proéperty to its criginal condition if the

was reversed,

on MarchA; apfeal was Tlled by tre people's co
then £i] d, 987, the Beard affirmeq Mr, Jab
William eHiaF fppeal to the Cireuijt Court.
NKel ordered thre deci )

and remanded the " cislon of

_ case with directj

ing Variance. ogn September 17 Hon
b4

tions, the Eoa
. rd of
Variance, Appeal

unsel to the Bg
lon's Ordep.
On August 7,
the County Board of Appeals be
the Board to deny the p
1487, pursuant Lo the Circuit

S issued an ordep denying the Fetiticn

. In view of the a
Eliance with the Order.
sued and inspect the broperty t

a better idea of th
file, Case No. g7.35.4. = ot

bove,

ANN M, & "
AMN:bjs ! NASTARCWICZ

€c: J. Rotert Haines

James H, Thompson
File

v . :
/&m 2 Mmy / /% /é: 7
: /“ J':; u% {Lf%rxe,/w)
irne e Ade A fud b
Wmmmmwmf"ww',y v *-I{:\ & a ot

R

Sealy of Maryland & Virginia

have
4+
tional Signs

ard cof Appeals

The Pecple's Counsel
1987, the Honorable J

Deputy Zoning Comnissicner

cinebicg

N &
Cﬁ/t\_id

Il o e T

Inc.

been

1937 for 3
the
itioner's
suhject to trs
: be required to
Zoning Cormissicnerts

roof

and

raversed
etition for Zopn-
Court's instruc-
for Zon

ing
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BALTIMORE COUNTY
FIRE DEPARTMENT
TOWSON MARYLAND 21201-2585
494-4500

June 3, 1986

PAUL H. REINCKE
CHIEF

Arnold Jablon

Mr.
Joning.Commissicner
Cffice of Plannins
Baltimore County Qffice Puilding
Towson, Marylarnd 21204

and Zoning

NIick Commodari, Chairman
Zoning Plans Advisory Committes

Actention:

|
=

Froperty Owner: Joseph R. Rudick (tenant - Sealy)

Location: Corner SW/5 1-695 & NW/S B3 & O RR

Item No.: 424 Zoning Agenda:

Cantlanean:

Puirsuant to Yyour reguest, the referencad property has keen surveyed by this
3ureau and the ccaments below marxed with an ®*X* are applicable and reguirad
to te corrected cr incorpcraced into the final plans for the proparty.

() 1. Fire hydrants for the referenced property are requirasd and shall be
located at intervals or feet along an approved read in
accordance with Baltimore County Standards as published by the
Lepartment cf Public Works.

A second means of wvehicle access is raguired for the site,

_‘
~
b
-

he vehicle dead end conditicn shown a*

EXZEZDS the maxinum allcwed Ly the Flire Iepsrtrent.

The site shall be made to comply with all arplicable rarts of the
Fire Freventicn Code prior to occupancy or beginning of operation.

The buildings and structures existing or propcsed cn the site shall
comply with all applicable requirements of the Naticonal Fire Protecticn
Asscciation Stardard No. 101 ®"Liie Safety Code®, 1976 edition prior

ty occugancy,

Site plans are approved, as drawn.

i1 a S AL ST LR T ARV EE R

The Fire Prevention Bureau has nc comhe ¢chis time.

AREWD N

ﬁQIe Preveniion Bureau

B

: . Noted and
REVIEWER: _/(;_;;f Dop i/ '/Kff, £ &-¢C Approved:
Plagniyg Group - ¢ ;
Special Inspection Division i

/b

A BBl e

R

Meeting of May 27, 1986
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@ounty BRoard of Appeals of Baltimore Toimty

ﬁ*:i* ::Hnurr 200 Court gflnusr

Towsan, Margland 21204
(301) 194-3183
September 17, 1987

Phyllis Cole Friedman

people's Counsel for Baltimcre County
Room 223, Courthouse

Towson, MD 21204

Re: Case No, 87-35-A s
Joseph R. Rudick

Dear Ms, Friedman:

Enclosed is a copy of the Opinion and Order passed today
by the County Board of Appeals in accordance with the Circuit Court

Order dated August 7, 1987.

Sincerely,

C:>%§{;4A*ﬂbl‘f‘%Q4L¢¢+ch;L;xnncba)

Kithleen C. Weidenhammer
Administrative Secretary

Encl.

cc: Peter Max Zimmerman, Esquire
Mr. Joseph H. Rudick
Gail M. Stern, Esquire
Mr. Bernard Reiss
Norman E. Gerber
Frank H. Fisher
J. Robert Haines
Ann M. Rastarowicz
James E. Dyer
Margaret E. du Bois

vl iy -L-.':--um'm’.;wa».‘.;‘..,:-..a:~_‘;¢~..=w.Jwi.»_n.;n¢nmquz.m-:-“ s

EARERS o A o et R el e e e e O SR T o e R e e b

<o “D
fgh .. . - .
(€ ounty Feard of Aopeals of Haltimore Couniy
Room 200 €Court House
Enbsnn.éﬂar@anb21254
(301)494-3180
March 27, 1987

Phyllis C. Friedman
people's Counsel for Baltimore County
Court House

Towson, Md. 21204
Re: Case No. 87-35-A

Dear Mrs. Friedman: Joseph R. Rudick

In accordance with Rule B-7 (a) of the Rules of Procedure of the
Court of Appeals of Maryland, the County Board of Appeals is required to

submit the record of proceedings of the appeal which you have taken to the
Circuit Court for Baltimore County in the above entitled matter within thirty

days.
The cost of the transcript of the record must be paid by you.

Certified copies of other documents necessary for the completion of the
record must also be at your expense.

The cost of the transcript, plus any other documents, must be paid
in time to transmit the same 10 the Circuit Court not later than thirty days
from the date of any petition you file in court, in accordance with Rule B-7

(a).

Enclosed is a copy of the Certificate of Notice which has been filed
in the Circuit Court.

Very truly yours,

(i;%Zn/ ,;ggéfiwfu—

e Holmen, Secretary

Enclosures L

o bkt

O SRR L DR TP DR - Y I | D PSR

0

Zad — . . g
Cmmty gﬁmarb of Ca\.ppzals of dﬁmhmnrr € ouniy

3300n1200(£nurt§ﬁnusc
Tofwson, Marpland 21204
(z01)-184-31%80

March 27, 1987

Howard S. Klein, Esqg.
300 E. Lombard S5t.
Baltimore, Md. 21202
Re: Case No., 87-35-A

Dear Mr. Klein: Joseph R. Rudick

- Notice is hereby given, in accordance with the
Rules of Procedure of the Court of Appeals of Maryland, that

an appeal has been taken to the Circuit Court for Baltimore
County from the decision of the County Board of Appeals rendered
in the above matter.

Enclesed is a copy of the Certificate of Notice.

Very truly yours,

Ci:217¢' /Eé;;ﬁiiéhua/

(ine Holmen, Secretary

Encl.

cc: Joseph R. Rudick
Bernard Relss
Norman E. Gerber
James Hoswell
Arnoid Jablon
Jean M. H. Jung
James E. Dyer
Margaret E. du Bois
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IN THE MATTER OF THE
APPLICATION OF
JOSEFH R. RUDICK

FOR ZONING VARIANCE

IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

ON PROPERTY LQCATED AT THE AT LAW
CORNER QF THE SQUTHWEST SIDE

OF T-695 AND NCRTHWEST STIDE Docket No.

OF THE B & O RR (3901 WASHINGTON

BLVD.), 13th District Folic No.
Zoning File No. 87-35-A File No.

PETITIGN ON APPEAL

The People's Counsel for Baltimore County, Protestant below and
Appellant herein, having heretofore filed a Notice of Appeal from the
Opinion and Order of the County Board of Appeals of Baltimore County,
under date of March 3, 1987, in compliance with Maryland Rule B-2(e)},
files this Pectition on Appeal setting forth the grounds upon which this
appeal is taken, viz:

That the County Board of Appeals had no legally sufficient evidence
upon which to base its Opinion and Order and therefore their Order passed
herein is illegal, arbirrary, and capricious.

WHEREFORE, Appellant prays that the Opinion and Order of the
Board of Appeals be reversed, and the above-captioned petition be denied

by the Circuit Court for Baltimore County.

%Z{Z;, éié’z 2.{2 At

Phyllis Cole Friedman
People's Counsel for Baltimore Couaty

-

Peter Max Zimmepdgn
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 2204
494-2188

L s T = e > L AR TN, A DA

sy TSN TR

CASE NO. 87-35-A

@ ovmty Board of Appeals of Baltimore Gmoty
‘ Room 200 Court House
Towsan, Hargland 21204
(301) 494-3180

October 23, 1986

ASSIGNMENT

NOTICE 0 F

i

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2{b). ABSOLUTELY NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY
COUNCIL BILL #59-79. '

JOSEPH R. RUDICK

COR. OF SW/S OF 1-695 AND NW/S OF
B & O RAILROAD (3901 WASHINGTON BOULEVARD)

13th DISTRICT

RE: PETITION FOR ZONING VARILNCE
§413.6.n.2 - TWO SIGNS TO EXTEND ABOVE
ROOF LINE

8/5/86 - Z.C. GRANTED VARIANCE W/RESTRICTIONS

ASSIGNED FOR: TUESDAY, FEBRUARY 24, 1987 at 10 a.m.

cc: Phyllis Cole friedman, Esq.
Peter Max Zimmermann, Esq.

Mr. Joseph Rudick

Appellant/Pecple's Counsel
L1 n "

Appellee/Petitioner
Howard S. Klein, Esquire Counsel for Appellee/Tenant
Mr. Bernard Reiss Appellee/Tenant
Norman E. Gerber

James Hoswell

Arnold Jablon

Jean M. H. Jung

James E. Dyer

Margaret E. duBois,///

Kathi C. Weidenhammer
Administrative Secretary

o e —
~W

Q

IN THE MATTER OF THE IN THE CIRCUIT COURT
APFLICATION OF

JOSEPH R. RUDICK

FOR ZONING VARIANCE

ON PROPERTY LOCATED AT THE
CORNER OF THE SOUTHWEST SIDE

OF I-695 AND NORTHWEST SIDE

OF THE B & O RR (3901 WASHINGTON
BLVD.}, 13th District

FOR BALTIMORE COUNTY

AT LAW

Docket No. 55 ?/ _
Folio No. \ﬁ'd

File No. [ 766»/6’5f/

NOTICE OF AFrrAL

Please note an appeal from the Opinion and Order of the County Board
of Appeals, under date of March 3, 1987, to the Circuir Court for Baltimore

County.

N o (20,

/ A%@_ ?M/J‘(?Ifrld_!
PhylliQ Cole Friedman

People's Counsel for Baltimore County

o/
9

popoeat
23 18

7

2& ,\/([/L.‘E. 76-#}”{}_1,;{3’?

Peter Max Zimmerman
Deputy People's Counsel
Roow 223, Court House
Towson, Maryland 21204
494-2188

1987 HAR

Vg et

{ HEREBY CERTIFY that on this 7%/ % day of March, 1987, a copy

of the foregoing Notice of Appeal was served on thevﬁ:ministrative Secretary,
County Board of Appeals, Room 200, Court House, Towson, MD 21204; and a
copy was mailed to Gail M. Stern, Esquire, and Howard S. Klein, Esquire,
Frank, Bernstein, Conaway & Goldman, 30C E. Lombard 5t., Baltimore, MD

21202,

-~ -
ﬁzﬂ M‘& Lﬁ" LA L Yo

Petsr Max Zimmerman

¢
o
S

1 KEREBY CERTIFY that on iLhis .gtffﬁ'day of March, 1987, a
copy of the foregoing Petirion on Appeal was served on the Administrative
Secretary, County Board of Appeals, Room 20G, Court House, Towson, MD
21204; and a copy was mailed to Cail M. Stern, Esquire, and Howard §.
Rlein, Esquire, Frank, Bernstein, Conaway & Goldman, 300 E. Lombard St.,

Baltimore, MD 21202.

,)
o / :
felen /"/L"r..i/ 74@. \.t\.w

Peter Max Zimmerman
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LAW OFFICES

FrRANK, BERNSTE!N, CONAWAY & GOLDMAN

300 EAST LOMBARD STREEY
BALTIMORE, MARYLAND 21202 AMERICAN CITY BUILD'NG

COLUMBIA, MARTYLAND 21G44

8300 GREENSBORO DRIVE
MCLEAN, VIRGIMIA 22102

1301) €25-2500

(03 556-9675
(703) BG2-4670 03! 556

(301) 730-9477

TELECOPIER. (30!t 6253702
CABLE FRASKCS

TELEX BT WRITER'S DIRECT NUMBER

o s2s 3733

BY MESSENGER

May 15, 1986

Mr. Carl Richards
pepartment of zoning

Room 113

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Petition for variance for 3901 Washington
Boulevard

Dear Mr. Richards:

Thank you for reviewing materials prepaied for filing a
petition for zoning variance at 3901 Washington Ava2nue to permit
two (2) signs to extend above the roof line of the building.

Enclosed please £ind three {3) fully-executed petitions,
three (3) property descriptions, and ten (10) piats, copies of
which you have already reviewed ard found satisfactory. Also
enclosed plcase find a check for $100.00 to cover the filing

fee.

Please file the enclosed at the earliest opportunity.

Again, we greatly appreciate your taking the.time to review this
matter with us. both last month and again chis week., If you have

any guestions Or proplems, please do not hesitate to contact me.

very truly yours,

/o Tl

tward S. Klel
HSK:djw
Enclosures
cc: Mr. pernard Reiss
Gail M. Stern, Esquire

B
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#87-35-A

JOSEFH R. RUDICK

Cor. SW/s of I-695 and NW/s

of B & O RR (3901 Washington Blvd.) 13th District

vVariance-Two signs to extend above roof line

June 24, 1986 Petitioned filed

Hearing held on rvtition by Zoning

hug. &
Commissioner

Aug. 5 7.C. Opder, that the variance to permit two
signs to extend above the roof line
of the building be GRANTED

Aug. 28 Order for Appeal to C.B. of A. by People's

Counse}

Feb. 24, 1987 Hearing before the Board

Order of the Board GRANTING the variance

March 3
petitioned for

M-rch 24 Order for Appeal filed in the Cir. Ct. by
People's Counsel for Balto. Cty.

March 26 Certificate of Notice sent 2ut

Record of proceedings filed in the Circuit

April 23, 1987
Ct. for Baltimore County

Hearing held in Circuit Court (J. William

July 23
Hinkel)
£ H ded "with
ugust C.B. of A. REVERSED; case reman th-
hoe ! direction to the Board to deny the Petition
for Zoning VAriance." (Judge JWH)
Sept 17 Order of the Board DENYING variance in

accordance with remand and direction of
Circuit Court.

\
A ol P e RS R R oo el v i e 2

¢J

PETITION FOR ZONING VARIANCE

Cor. of SW/S of I-695 and NW/S of
B & O RR (3901 Washington Blvd.)
13th Election District

Joseph R. Rudick - Petitioner
Case No. B7-35-4A

DATE APPEALED: 8/28/36

L e T o e T TR SR RCITIE IR TLA " B

1, Petition for Zoning Variance/Order of Zoning Commissioner

2. Description of Property

3. Certificate of Posting

4, Certificates of Publication

5. Zoning Advisory Committee Comments

6. Comments from the Director of Planning

7. Order to Enter Appearance

8. Notice of Appeal filed by People’'s Counsel on 8/28/86

9. Original Plar, dated 12/5/85

10. Petitioner's Fxhibit No. 1 — Revised Plans, dated 7/29/86

11. Petitioner's Exhibit No. 2a - 2i (9 Black and White Polaroid Photos)
12, Plat of Property of Gunther R. Borris, Trustee

13. Plat of 7.501 acre Tract of Maryland Bedding Company, dated 4/21/86
14, Letter to all parties from Zoning Commissioner, dated 9/2/86,

advising of the filing of an appeal by People's Counsel

Phyllis Cole Friedman, Esquire Appellant

People's Counsel for Baltimore
County
Peter Max Zimmerman, Esquire
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
(494-2188)
Mr. Joseph R. Rudick Appellee/Petitioner/Owner
390]. Washington Boulevard
Baltimore, Maryland 21227
(247-1400)
Howard S. Klein, Esquire Attorney for Appellee/Tenant
Frank, Bernstein, Conaway &
Goldman
300 East Lombard Street
Baltimore, Maryland 21202
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IN THE MATTER OF

THE APPLICATION OF IN THE
JOSEPH R. RUDICK

FOR ZONING VARIANCE CIRCUIT COURT
ON PROPERTY LOCATED AT THE For

CORNER OF THE SOUTHWEST SIDE
OF I-695 AND NORTHWEST SIDE
OF THE B & O RR (3901 WASHINGTON

..

BALTIMORE COUNTY

COUNTY

TO THE HONCRABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Thomas J. Bollinger and

Patricia Phipps, constituting the County Board of Appeals of Baltimore County
r

and in answer to the Order fop Appeal directed zgainst them in this case,

herewith return the record of proceedings had in the above entitled matter,

consisting of the following certified copies or original papers on file in the
office of the Zoning Department of Baltimore County:
No. 87-35-4

June 24, 1984 Petition of Joseph R. Rudick for a variance from Section

413.6.a.2 s0 as to permit two (2) signs to e
i tend
roof line of the building. ¢ Xtenc above the

Comments of Baltimore County Director of Flanning - filed

s e M i SR STt

A T TR 5 S ey s g i

BLVD.) - 13th DISTRICT : AT LAW
PHYLLIS C. FRIEDMAN, PEOPLE'S ' CG Doc. No. 37
COUNSEL FOR BALTIMORE COUNTY,
PLAINTIFF Folio No. 58
ZONING FILE NO. 87-35-a File No. 87-CG-1038 L 7
CERTIFIED ~COPIES OF PROCEEDINGS BEFORE THE  ZONTNG :
COMMISSIONER ~ AND ~THE BOARD OF APPEALS OF  BALTIMORE :

By e 153,

June 24 Ordig of ?oning Commissioner directing advertisement and
posting of property - date of hearing set for 4 :
1986, at 10:15 a.m. 8 F August &, :
July 8 Certificate of Posting of property - filed 5
July 17 Certificate of Publication of property - filed % é
i E
_ : 1
July 15 gnggnts of Baltimore County Zoning Plans Advisory Committee P '
e i
!
July 18 P

T A = et

i

e i

Joseph F. Rudick
Case No. B7-35-A

August 4. 1685
August 5
August 28

February 24, 1387

March 3
March 24
March 24

March 26

April 23

April 23, 1487

entered and said Becard acted are permanent records of the Zonlng Department of
Baltimore County, and your respondents respectively suggest that it would be
in;onvenient and inappropriate to file the same in thls proceeding, but your
respondents will produce any and all such rules and regulations whenever

directed to do so by this Court.

At 10:35 a.m. hearing held on petition by Zorning Commissioneg
Order of Zoning Commissioner that the Petition for Zoning
Variance to permit two signs to extend above the roof lire
of the building be GRANTED, subject to restrictions.

Order for Appeal to the C.B. of A. from Phyllis C. Friedman,
People's Counsel for Baltimore County.

Hearing on appeal before the County Becard of Appeals

Order of the Board ordering that the variance petitioned for
be GEINTED with restriction.

Order for Appeal filed in the Circuit Ct. for Baltimore County

by Phyllis C. Friedman, People's Counsel far Baltimore County

Petiticn to accompany Order for Appeal filed in the Circuit
Court for Bzltimore County

Certificate of Notice sent to interested parties
Transcript of testimony filed
Petiticner's Exhibit No. 1 - Plat of subj. property, 1986

n " n

2 thru 12 - Photos and plan

People's Counsel's Exhbit No. 1 thru 8 - Photos

" " n n

9 - Memo, July 1986, from
Plannirg Director to Zoning Commissioner

" " n n

10 - Board of Appeals Opinion -
"7-Up" (Carpenter Realty Corp.)

Record of proceedings filed in the Circuit Court for Balti-
mcre County

Fecord of proceedings pursuant to which saild Order was

Respectfully sutmitted,

Ll
FALA S

June Holmen, County Board of Appeals

Jobi Adams. POSTPONEMENTS WITHIN 15 DAYS OF TRIAL must be made to the attention of the Direct.ar of Central Assignments -Joyce Grimm - 494-3497.

SAETILEME
op the record if

If a settlement if reached prior to the hearing date, the Ascignment Nffice must be notified immediately. All seitlemen's must be put -

no order of satisfaction is filed prior 1v trial.

o T B T MR CAMST AT  SnA AT e BTN £ B I SRV % O, T L] PRI

(625-3500) - .y o o |
Mr. Bernard Reiss Appellee/Tenant ™ ‘ S e o ”_T": ‘ CA§5 NO. _n7/ER/87-CG-10738 AT LAW
President, Sealy of Maryland and e Eo i&i} . ' ] Q {3 :
Virginia, Inc. SR o _ 3 1 Joseph R. Rudick %3.Pecple's Counsel of
3901 Washington Boulevard - : EETRARTE (L Baltimore County :
Baltimore, Maryland 21227 !ﬂf:;§§Q; 13th Distedct - 0 :
£ SRR T e RECEIVED FROM THE COUNTY BCARD OF APPEALS, |
: Norman E. Gerber Request Notification PR O U N ST : EXHIBITS, BOARD'S ANSWER & TRANSCRIPT FILED
: James Hoswell ) . Comer of SW/S of 1695 and RI/S o€~ = IN THE ABOVE ENTITLED CASE, AND ZONING L
i Arnold Jablon ) ) BACRKE !3901 mim Blvd.) o . o 5 . COMMISSIONER'S FILE & EXHIBITS. 4
: Jean M. H. Jung " : o e TR S
{ James E. Dyer . " . - Joseph R, Gudick, Detftdomer 0 . i iéizféf
Margaret E. du Bois, Appeals Clerk E _ _ o _ BN _ R TR ST ;
prow e : 1 et :
: Cate: Apr. 23, 1957 §
N - - ? Sl i e O TR i R AR R e ke m e §
S e
e iy o i AT 50 S R e A e T T A pi R !iA"‘*.- e e i T il R T g o 55 N, R A et g 1 TR et TS R g et s e s, R
corm Cad !’ i it et P e e a5 e L e
Jobi Adams — 494-2660 CIRCUIT COURT FOR BALTIMORE COUNTY Kathy Rushton — 494-2660 o k,: 3
CS;:I:: Assign(r;n:um Commissioner ASSIGNMEMT OFFICE Assignment — Jury - - Motions - = i ol ' o
& lement Coun Marcia Fennell
COUNTY GOURTS BUILDING Marcls Fonnel : . CERTIFICATE OF PUBLICATION
- Maria Ercolano — 494-2662 401 Bosley Avenue bl 7 _ L -
¥ : ! PETITION FOR ZONING — T
b Masters Assignment Clerk P.O. Box 6754 Irene Summers - 494-2661 fg, o BOUANCE : |
4 Towson, Maryland, 21285-6764 Assignment — Hon-Jury — Motions : ,"“} Case No_ $7-3%-A TOWSON, MD., —ooee oo July 17 . 19 86
EE May 22, 1587 Freddie Grove 5. e LOCATION: Corner of Southwest : :
- B " 0 H o —‘ i - - B o
| o Pryllis Cole Friedman, Esq. i ) Assistant Clerk Typist g i gy c')ﬁ.ﬂ?ﬁfm THIS 1S TO CERTIFY, that the annexed advertisement was
3 4 ton Boulevard)
L bt FRAAYi. E#Ce 3 DATE - Momxlay,
5‘% Peter Max Ziome ¢ =8 Pugi%zgﬁ:& Lo v At published in THE JEFFERSONIAN, a weekly newspaper printed
5 : Room 106, .
of Anpeals of Balto Co o County Office Building, 101 W, & .
' Bcard PP * R : Chesapeske Avenue, Towson, and published in Towson, Baitimore County, Md., appearing on
Gail ¥. Sterns, Eag. o .. R T
Emﬁ s. Klein' Bﬂq- ’&‘-.eﬂ; ;‘ mm,wm’dhzﬂ‘ ---------- Jﬂll--l?---, 19-——86 FIE
2 ing Act and Reguiations of Bakimore .
F County, will bold & public hearing: T
e " Petivion for Zoning Veriance w per-
i:i u:;on?mnmmmm
: e e property ol Jowoh X THE JEFFERSONIAN
i j dick, as shown on plu plas filed witk ’
- the I wing Offce,
In the event that chis Petition(y) is
L
o - - oy e Al i LN period. The me:’&mfsm‘ M W
RE: 5ON JUGY - B7CG 1036 - IN THE MATTER CF TiZ APPLICATICN OF JOGEPH R. RULICK 1% st ' ::‘uu;ydmg’m‘mlm.m:rwﬁumhu? e e e e
1 ' Guring this .ﬁ';'.:: foe '.‘:d “-3‘ ------------- Publisher
: _shown. mur1 b recei
HEARING DATE: _ G 4 i wriing by the date of the heaing ey
i Thursdzay, July 23, 1987, @ 5330 a.m. S “5,'“65:&"'“"’“" Cost of Advertising
' ON THE FOLLOWING: Appeal: 15 to 30 minutes ' % ‘l‘n-u&m
&% 8 TR L ST, -;;ig;
Please see the below notations. U : l“"‘ T
UPON RECEIPT OF THIS NOTICE: Counsel shall comact each other immediately w conforin culendars. Claim of not receiving notice will not
constitute reason for postponement. ) '
If the above Hearing Date is not agreeable to any courszl, a request for a postponement MUST BE MADE IN WRITING to the Assignment Office AS
SOON AS POSSIBLE, with a copy to all counse] involved. POSTPONEMENTS PRICR TQ 15 DAYS OF TRIAL should be directed to the aitention of 4 et e e i 5 et 34 g4 i1
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Coumty Baard of Appeals of Laltimare (‘mettp

"

Room 200 Court House
Cofvson, :_mnrglanh 21201
(301) 994-2180

Jctober 23, 1986

NOTTICE O F

ASSIGNMENT

NO POSTPONEMENTS WILL
REASONS.

IN STRICT COMPLIANCE WITH BOARD RULE 2{b)

POSTPONEMENTS WILL BFE GRANTED WITHIN

SCHEDULED HEARING DATE IN &
COUNCIL BILL #59-79 FeORDANCE

BE GRANTED WITHOUT GOOD AND

| a7

‘N

BIE

SuU 2 =
FEQUESTS FOR POSTPCNEMENTS MUST BE IN WRITigéciggT
ABSOLUTELY X0
FIF?EEN (15) D&YS oF
WITd RULE 2{c}, COUNTY

CASE NO. 87-35-1 JOSEPH R. RUDICK

COR. OF SW/S OF I-695 AND NW/S OF

B & O RAILROAD (3901 WASHINGTON BOULEVARD)

13th DISTRICT

RE: PETITION FOR ZONING VARIANCE

§413.6.2.2 - TWO SIGNS TO EXTEND ABCVE

ROCF LINE

8/5/86 = Z.C. GRANTED VARTANCE W/RESTRICTIONS

ASSIGNED FOR:

TUESDAY, FEBRUARY 24, 1687 at 10 a.m.

cc: Phyllis Cole Friedman, E£sq.
Peter Max Zimmermann, Esq.

Mr. Joseph Rudick

Howard 8, Xlein, Esguire “//f
Mr. Bernard Reiss Arpellee/Tenarnt
Norman E. Gerbep

James Hoswell 7

Arnecld Jablon

Jean M. H. Jung

James E. Dyer

Margaret E. duBois

Kathl C. Weldenhammer

Appellee/Petitioner

Appellant/People's Counsel
n L] "

Counsel fror Appellee/Tenant

Adnministrative Secretary

N~

it

3
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RE: PETITION FOR VARIANCE
Corner of SW/S of I-695
& NW/S of B & 0 RR
(3901 Washington Blvd.)
13ch District

JOSEPH R. RUDICK, Peritioner

NOTICE OF APPEAL

r{[ﬁf _*LEE/PD

AUG 28 1986

TR e e & VU BETRT meg &L e e e ST

. GO

B P S S

BEFORE THE ZONING COMMISSIONER
LY 18-S )
OF BALTIMORE covmi‘gi sj GFHCE

Gail M. Stern, Esquire
Howard S. Klein, Esquire
300 East Lombard Street
Baltimore, Maryland 21202

June 27, 1986

A AT A A P
i .

Case No. 87-35-4&

Please note an appeal from your decision in the above-captioned

matter, under date of August 5,

forwarG all papers in connection therewith to the Board for hearing.

1986, to the County Board of Appeals and

Phatle (A Friedmman)

o
Phyllis Cole Friedman

TIME:

NOTICE OF HEARING

RE: PETITION FOR ZONING VARIANCE
Cor. of SW/S of I-695 and NW/S of B & 0 RR
(3901 Washington Blvd.)
13th Election District
Joseph R. Rudick - Petitioner
Case No. 87-35-A

10:15 a.m.

DATE:

Monday, August 4, 1986

PLACE: Room 106, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland

People's Counsel for Baltimore County

1 HEREBY CERTIFY that on this 28th day of August,

of the foregoing Notice of Appeal was mailed to Gail M. Stern, Esquire,

v
Yy
b3
&
Th
ES
5
o’
k]
A
3,
ks
:

Z]Zm -ma/m’wﬂm

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
454-2188

1986, a copy

Ad:med

ssioner
ounty

oning Com
of Baltimbte

and Housrd S. Klefn, Esquire, Frank, Bernstein, Conaway & Goldmen, 300

T. Lombard St., Bzltirore,

MD 21202, Attorneys for Petitioner.

b e e e L L

A P S .,.__
5

;%;222,7 J/#z21:12294444ﬂﬂ Lot oo

Peter Max Zimmerman

cct Mr. Joseph R. Rudick

3901 Washington Boulevard
Baltimore, Maryland 21227

Mr. Bernard Reiss, Sealy of Maryland and Virginia, Inc.

b — oy
q/;f"(j ol LS coC
CATE ACCOUNT
1
«" = "
- s i L ol
AMOUNT
P 4 ’
. AN )
RECEIVED R IC] /\, J
FROM: .
t ‘ mifl( ;
4 - Fd -—
A e ' J oo D
FOR: ]
oo i . oy
i G lewewed i L1y 10T
VALIDATION OR SIGNATURE OF CASHIER
M

BALTIMORE COUNTY, MARYLAND No.
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

S O U N L SOV Y S PN N o S I

BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-33353

ARNOLD JABLON
ZONING COMMISSIONER

September 2,

Mr. Joseph R. Rudick
3901 Washington Boulevard
Baltimore, Maryland 21227

Howard S. Klein, Esquire

Frank, Bernstein, Conaway &
Goldman

300 East Lombard Street

Baltimore, Maryland 21202

RE: PETITION FOR ZONING VARIANCE

JEAN M. H. JUNG
DEPUTY ZONING COMMISSICNER

1986

Mr. Bernard Reiss

President, Sealy of Maryland
and Virginia, Inc.

3901 Washington Boulevard

Baltimore, Maryland 21227

Cor. of SW/S of I-695 and NW/S of B & O RR

(3901 Washington Blvd.)

13th Election District
Joseph R, Rudick - Petitioner
Case No. 87-35-A

Gentlemen:

Please be advised that on August 28, 1986, an appeal was filed by
Appellant, People's Counsel for Baltimore County, from the decision
rendered by me in the above-captioned matter,

You will be notified of the date and time of the appeal hearing
when it has been scheduled by the Baltimore County Board of Appeals

(494-3180).

Very truly yours,

et bt
ARNCLD JABLON

Zoning Commissioner

aisasic “ﬂﬂmﬁﬂw ; :
: -

P L S DSy

BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3333

ARNOLD JABLON
ZONING COMMISSIONER

July 29, 1986

Gall M, Stern, Esquire
Toward S. Xleir. Esquirs
300 East Lcmbard Street
Baltimore, Marylaad 21202

JEAN M. H JUNG
DEPUTY ZONING COMIAISSIONER

] % R
b : gﬁ‘\

B |

In the matter of Joseph R. Rudick

=  Vs.

Phyllis C. Friedman, People's Counsel for Balto. Co.

- Al:med

" ccsy Pbhyllis Cole Friedman, Esquire

Peter Max Zimmerman, Esquire
Office of People's Counsel for
Baltimore County

Baltimore Cuunty Board of Appeals

b e el T
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 BALTIMCRE COUNTY :
Docket 3!  Folioe 8

B7CGIC38

Case No.

NOTICE OF FILING OF RECORD

R¥s PETITION FOR ZONING VARIANCE
Cor. of SW/S of I-695 and N4/S of B & O RR

(3901 Washington Blvd.)
13th Flection District

Josepb R, Rudizk - Petitioner

Case No, 87-35-A

Dear Mz, Stern and Mr, Kleins

This is to advise you that

$74.00

is due for advertising

and posting of the above property.
Order is issuved.

THIS FFE MUST BE PAID AND THE

This fee must be paid before an

ZONING SIGN AND POST RETURNED ON

THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

Do not remocve sign from property from the time it is placed by
this office until the day of the hearing itself.

Please make the check payable
to Zoning Office, Room 113, County
21204, before the hearing.

to Baltimore County, Marylanrd, and remit
Office Building, Towson, Maryland

03 Phyllis Cole Friedman

s e mema e 20
r T .y
e
BALTIMORE COUNTY, MARYLAND M. (75832 3 23 -
. CFFICE OF FINANCE - REVENUE DIVISION 25 ~ 2o -
Sincerely, MISCELLANEOUS CASH RECEIPT - &2 L
o E
' am 3
/-//‘) ; ‘;fi ./f /‘ ! 7 o e . 1 U e :
;‘* [,4(""" cave___ 2 7 "L ACCOUNT 7 AL dad iy E - g
v Zoning Commissioner T 7 - 3
. . amount_$ /"5 o F‘LEB A?R?:Hgar @
AJsmed RETEIVED —::;,; fw f‘; ; r—— g
FRO'; A Al e Sy - P
. : 2
. e { ]
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Peter Max Zimmerman Mail Stop 2206

In accordance vit.h Kar:land Rulo of Procedur- 312, you are notified thlt

" the revcaord in the above entitled case was filed on
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June Holmen Mail Stop 2205
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SILBERMANN & ASSOCIATE?:?HC

Engineers

Manners o

Surveyors

1703 EAST JOPPA AOAD
BALTIMORE, MARYLAND 21224
(301} 661-5888

. APRIL 24,1986

PESCRIPTION OF A PARCEL OF LAND OWNED BY THE MARYLAND BEDDING COMPANY ,KNOWN

AS #3901 WASHINGTON BOULEVARD,BALTIMORE COUNTY +MARYLAND.,

BEGINNING FOR THE SAME AT

A POINT OF INTERSECTION OF THE

NORTHWESTERN RIGHT OF WAY OF THE BALTIMORE AND OH10 RAILROAD WITH THE WEST
RIGHT OF WAY LINE OF THE BALTIMORE COUNTY BELTWAY; SALD PLACE OF BEGINNING
BEING ALSO SOUTH 50° 28' 30" WEST 350 FEET FROM THE INTERSECTION OF THE
CENTERLINE OF THE BRIDGE AND TRACKS OF THE BALTIMORE AND OHIO RAILROAD AND
THE CENTERLINE OF THE BALTIMORE COUNTY BELTWAY AT THE SALD BRIDGE;

THENCE,RUNNING AND BINDING

ALONG THE NORTHWESTERN RIGHT OF WAY

OF THE BALTIMORE AND OHIO RAILROAD FOR THE THREE FOLLOWING COURSES AND

DISTANCES :
1. SOUTH 41° 08" 53" WEST
2. SOUTH 54° 31' 27" WEST
3. SOUTH 46° 53' 47" WEST

THENCE ,AROURD THE PROPERTY

4. SOUTH 88° 43' 00" WEST
5. NORTH 00® 11' 12" WEST
6. NORTHEASTERLY ,WITH THE

125,26 FEET
199.78 FEET
44,71 FEET
214.43 FEET
379.61 FEET
ARC OF 38.05 FEET AND A RADIUS OF

50.00 FEET ALONG THE CUL--DE-SAC AT THE END OF A FIFTY FOOT

WIDE EASEMENT;

7. NORTH 00° 11' 12" WEST
8. CURVE TO THEhﬁfgﬂ A RAD]
LENGTH OF 41.47 FEET
9, NORTH 09° 11' 00 " WEST

86.60 FEET
US OF 264.06 FEET AND AN ARC

182.17 FEET

10. BY A CURVE TO THE RICHT WITH A RADIUS OF 300.00 FEET AND

AN ARC LENGTH OF 19,52 FE
11. NORTH 89° 48' 48" FAST

TO THE SOUTHWESTERN RIGHT OF WAY OF THE BALTIMORE COUNTY BELTWAY;
RUNNING AND BINDING ON THE SAID SOUTHWESTERN AND WESTERN

THENCE

ET
457,46 FEET

RIGHT OF WAY OF TIE SAID BALTIMORE COUNTY BELTWAY;
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RE: PETITICN FPOR VARIANCE
Corner of SW/S of I-655
&8 NW/Sof B&OERR

BEFORE THE ZONING COMMISSIONER

OF BALTIMORE COUNTY

(3901 Washington Blvd.)
13th District :

JOSEPH R. RUDICK, Petitioner Case MNo. 87-3

ENTRY OF APPEARANCE

Please enter the appearance of the People's
above-captioned matter.

other proceedings in this matter and of the passage ©

or final Order.

5-A

Counsel in the

Notices should be sent of any hearing dates or

f any preliminary

f/ {vrzp (;P{li ';%?iiubﬂ¥}2L4‘4u

Phyllls,Cole Friedman

7
j L’f(- A

People's Counsel for Baltimore County

Peter Max Zirmerman
Deputy Pecople's Counsel
Rocm 223, Court House

- ... Towson, MD 21204

494-2188

I HEREBY CERTIFY that on this 3rd day of Ju
of the foregoing Entry of Appearance was mailed to Ga

and Howard S. Klein, Esquire, Frank, Bernstein, Conaw

_,dﬂﬂ,ﬁg ;?1_ﬂ,¢1

ly, 1986, a copy
il M. Stern, Esquire,

ay & Goldman, 300

E. Lambard Street, Baltimore, MD 21202, Attorneys for Petitioner.

/; 1y '

e Mg Dt

Peter Max Zimmerman

gt R

APRIL 24,1986

-2~ BESCRIPTION OF 7 %PI ACRE TRACT

§§§{:3 | 3901 WASHINGY) fdvp.
SILBERMANN & ASSCCIATES, INC.
Engineers o [lannars o Surveyors
1703 EAST JOPPA ROAD
BALTIMORE, MARYLAND 21234
(301) 661-5888
12, SOUTH 18° 18' Q8" EAST 194.37 FEET

13. SOUTH 17° 39' 54" WEST
14, SOUTH 00° 01°'

15.69 FEET

32" WE3T 297.76 FEET

TO THE PLACE OF BEGINNING.

CONTAINING 7.501 ACRES ,MOFRE OR LESS.

BEING THE SOUTHEASTERN PART OF TIE EN

TiRE TRACT DESCRIBED 1IN A

A AR e e e ey

DEED FROM MARC-JEFF INC.,A BODY CORPORATE OF TIE STATE OF

MARYLAND,TO GUx
AND RECORDED AMON
IN LIBER 4692,FOLIO 258.

THE TRACT IS DEFINED IN THE FOLLOWING THKEE DEEDS:

1. LIBER 4469 FOL!O 271 -MARC -JEFF INC. TO RUDICK
REALTY ,INC. 7.250 ACRES »MORE OR LESS;
2. LIBER 4603 FOLIO 143 -BALTIMCRE & OHIO RAILROAD TO
JOSEPE R.RUDICK ~ 0,501 ACRES JHMORE OR LESS.
3. LIBER 5030 FOLIO 251 - JUSEPH R, RUDICK & RUTH :
HIS WIFE, T0 GUNTHER R, BORRLS, TRUSTEE ET AL.
- C.246 ACRES ,MORE OR LESS.

\Fhoifllnae

HA& Y SILBERMANN,P.E.
PROFESSIONAL ENGINEER
MARYLAND P.E. ¢ 4240

*THER R. BORRIS,TRUSTEE » DATED SEPTEMBER 1,1966,
G THE LAND RECORDS UF BALTIMORE COUNTY

5. RUDICK,

LT
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_ --3:4CE Pursuant to the advertisement, posting of property, and public hearing on the Petition and it ; ,, (ﬂnuntg éﬁuarh of (_AFFPHIB of gﬁa[tzmure T oun S
; TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: < -4 ~ » 7 ' &S | IN THE MATTER
; : 3 -5 appearing that strict compliance with the Baltimore County Zoning Regulations would/wouldonot ] Raom 200 Court House MAR 4 1987 P ;'} F‘T,..,. TTER OF : BEFORE |
: d The undersigned, legel owner{s) of the property situate in Baltimore County and which is - ' ' 3 Toh Haryl z12 P i H';i ASPLIC&TIOtf OF J— :
: escribed in the description and plat attached hereto and made a part hereof, Lereby petition for a resull in practical difficulty and unreasonable hardship upon the Petitioner and the granting of olrson, faryland 21204 ZONI N G ; | JCSEPR R. RUDICK : COUNTY BOARD OF APPEALS :
: . ‘ - B E FOR ZONING VARIANCE i
- ; .t 4 ; . 301)494-3180 0 C | !
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3 _ " ] . E March 3 1987 ' ! CORNER OF THE SOUTHWEST SIDE ]
above_the roof line.of the huildinga e ceooooooom . the community, the vaiance  should /skouddxmat be granted. 4 & ’ ; ‘OF 1-695 AND NCRTHWEST SIDZ : BALTIMORE COUNTY |
; ) : _ s R : OF THE B & O RR (3901 WASHINGTON
I et Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this ) 'BLVD.) - 13th DISTRICT ; CASE NO. 87-35-3 |
k. . 3 i b
‘ of 986 ' | |
i S Tr T vt o T o Pttt vty puzust {hat the Petition for Zoning variance to permit :
] of the Zoning Regulations of Baltimore County, to the Zoming Law of Baltimore County; for the day of e ! . : ! i
'followmgl reasons: émdxcate hardship or practical difficulty) ’ two signs to extend above the roof line of the building be and is hereby
‘enant's manufacturing plant is not located at or ne i : RN PEE |
: - ar a public ' o the following which . : ; ‘
throughway heving direct access to the subject property. pThus, GRANTED, from and after the date of this _c"'de‘"' subject t 8 , " ] |
‘;"Zﬁzgt;.'s s:l.gni.must be visible from Baltimore Beltway, so that are conditions precedent to the relief granted herein: ) CPINICOHN i
L t's suppliers, invitees and customers are able to locate th ' lv for his sign permit and be :
. . : e . The Petitioner may app y for 8 31gn p : ot i i
R %’l?zt Slgni on the wall of the plant are not visible from the 1 granted same upon recelpt of this Order; however, Peti- nis matter was heard by the Board of Appeals of Ealtimore County and:
- zltimore Beltway, because of trees, growth and the t hat proceeding at thls ! | |
i : ! opography tioner is hereby made aware that p 3 Phyllis C. Friedman Opinion COrder i d on March 1987 wh the Board ordered that th
3 0of the surrounding land, _ time is at his own risk until suchdtjm; as thi agplii?— People's Counsel for Baltimore County | i_:an pinion and Order issued on Marc 3, 1987 wnereby oard ordere e L
ble appellate process from this Order has expired. ’ 3 Court House S E . L
f Prop.rty is te be posted and advertised ved by 2 for whatever reason, this Order is reversed, the Pe‘i" Towson, Md. 21204 7 _variance for a sign be granted. {
: H 2 pos advertised as prescribe oning i responsible . !
§ _ P ¥ Zoning Regulations. tioner wouJid be Pt;gUi:zdei? "‘igui‘:; oirilgiz:l cogdition. E’i Cear Crted Re: Case No. 87-35-4 i A timely appeal was taken by Pecple’s Counsel to the Circuit Court i
1, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this for returning, said propers - ear Tirs. Triethan: Josepn B Audiex = |
Eehpnr. and further agree to and are {5 be bound by ihe zoning regulations and restrictions of he building shall L for Baltimore County and after argument and memorandum, the Circuit Court, ;
; altiniore County adopted pursuant to the Zoning Law For Baltimore County, 5. The existing identificatlon fign 02 the B0 & ; | Enclosed herewith is a copy of the Opinlon and : L
; . L We do sol et . be covered so as not to be utilized. gziizlggsi:getoday by the County Board of Appeals in the above E Hinkel, Judge, reversed this Board a3 follows: .
solemnly declare and affirm, . F - |
under the penalties of perjury, that I/we 3. When the premises are vacated by the existing tenant, 5 - minepefore, it is this 7 day of August, 1987, ORDERED |
:,rfic}] 4 -:ﬁ%alsug;%ﬁ)(fsZhingé]:i‘:iogmperlty the roof signs shall be removed. very truly yours, trat the decision of the County Board of Appeals 1s |
Yenant: ) ' ' L reversed and the case is remanded with direction to :
= ; . Lezal Own . Y Kime S Pl { tne Board to deny the Petition for Zoning Variance." '
. | : Sealy of Maryland and Virginia, Inc. ’ er(s) ad 5?_6_1; SRR < M%f o~ dune Holme;; Secret;"y %i 3 ‘ ’ :
o ] . By.i__.Bernard Reiss. el _J_Q_se_l)_h_;{._mdick__(_agﬂpp) & f— _ e ok OF / ’ o ' In view of this remand and direction by the Circuit Court, the
: {Typé or Print Name) (Type br Print Namey> > 2 | == Zonln%t_oml €§Slonft ; Enel S i L
—;‘"“:‘:{" cxan ED _L;:S_'- 1 Baltimor y cc: Mr. Joseph R. Rudick = ‘Petition for Zoning Variance will Dbe denied. ;
S Sigmatare T T Agmarre e 03 G  § Howard 3. Klein, Esq. ] :
e , 0( A {\T?‘ﬁ;“"? @ Ad/srl _ ] Mr. Bernard Relss ] ORDER |
3901 Washingtorn Boulevard -7 _ e 2R "‘l)__.. s : - ' § Norman E. Gerber = ;
Address T “:;&:U‘ \ cc: Howard S. Klein, Esquire g James Hoswell For the reasons set forth above, it is this 27ty day of Septemver,!
14z oy ) e s : . ‘ Arnold Jablon - ;
Baltimere, Marylanc 21227 - X People's Counsel , , : Jean Jung i 1987 by the County Board of Appeals of Baltimore County ORDERED that the Petition
- City and State . | . Signature p HE e ~L A ) 2 3 s E. Dyer 5 5
E A“gtorne.vgor Petitinner: _ . . _!:; 24,580 L\‘: : uﬁ%?;aret E. duBois - ;far Zoning Variance be and the same 1s herebty DENIED. !
call H. Stern. . W15, 250 ’ 3 |
_Doward s. Klein __________ ' ___ 3901 Washington Blvd/247-1400 ; COUNTY BOARD OF APPEALS |
o—. T T Address T TTTTTTTTTTTTTTT T Bhone Now OF BALTIMORE COUNTY :
: o Lt inos | 3 | |
----- e eemmscemcceoeesesepadmiir..  ..Baltumore, Maryland 21227 ! ¥ } Ry )~ ;
T Signature Frank, Bernstein, Conaway  City ad stafe“r """ B i L SR ' L 5’6 {,f‘,/{d/m/ / IFO TR ﬂ . )
: i & Goldman I Wilii t, Chai ‘
: _ 3 100 E. Lombard Street | iliiam T. kett, airman i
--.; --------------- - - - N ame, addn‘:ss ﬂﬂd phﬂnc number of legal owner, con- i - b g i
ddress tract purclraser or representative to be contacted -~ MA
‘ et
_Baltimore,. Maryland__21202...... ..Sail . Stern : g £3er ? T,
City and Siate Name LIQNK, BETASEETIN; CoNaway & { f xm/x’xas J. pblidnger ) :
. G a , / :
- . B \./fr .
Attorney's Telephone No,: 2323300 300 E. Lombard Street/625-3500 N | : T :
ephone No.: 24 2 . L L Ll N\ : LRV, , N4 ‘
- - Adcress . Phone No. W - . Lina (A Lo
o Baltimore, Maryland 21202 N = Patricia Pripps v~
DERED By The Zoning Commissicner of Baltimore County, this _._.24th " da : N , 7
“ N e Y. 20 \TD“ ) F&%?mm S e s T e e oty SR PSP A R b G
T-‘;’. cH ---..*I.llnﬁ ------------- 19-86 ﬂ‘ﬂt ﬂ]e sub. .y i 144 - . O ~ \ ' R E . - ° : T 3y o e M TR i ? i = G TE o : > N ST A "_,.__"' Es s e ms ik RS RUT RN "--'\-4"<'~--'*'u*m-'.uv;'!-"-----"ﬂe S e T ARV T e
% ’ . Lo T subject matter of this petition be advertised de ' ' , :
iy N, edfby the Zoning Law of Baltimore County, in two newspapers of gel:mral circulation thrmigf: ' = R . . i "
ok Bhitimore County, that property be posted, and that the public hearing be Liad before the Zoning - - s 2% : . * -
ot - er of Baltimore County in Room 106, County Office Building in Towson, Baltimore - T : e : A s - e 4 .
‘ o e ¥ 2! : . " & i -
e Lo 4th . gk X . vy t
=2 Qi on the e ccceu e e day of . AusuSt_________. 1986 at 10:15 gelock ¢ Fues § - E ‘ Lt _
Yo . . i X O R E ' ‘ 3
_ '-3 : .  FezaT , . | Jeseph R. Rudick 3.
v e " ‘; - . : ‘ ¥ ' _ :
- lc_"..,_,l_\k \ ‘ ,:J'.n{:; , Y - :ro:o’ % 1 & "{lJoseoh R. Rudick 2. Case No. 87-35-A :
3 ----------,--n----T-._ ___________ . EB8YVel N ' Case No. 87-35-8
. ‘ j Zoning Commissicuer ol Baltimore County. : "‘* :,E,E ' The Board finds that the Petitioner has met the adove standards * -
3 (over) ‘ S R nffset manufacturing scheduling as a result of the nonvisibility of the plant. _ ‘ el
FE o 1. PaEe Strict compliance with Section 307 of the Baltimore County Zoning Regulatlions
‘ * P There are no residential dwellings within 300 to 400 yards of the plant and :
N 1. j S 5 '{‘gETE;Pﬁgﬁ?ogFoF : BEFORE : (BCZR) does create a hardship and restrict and substantially impalr the use
R . 5 3
e ; . Ki ’ . . o5 hoted no Protestants te the proposed sign. .
‘ g o L gggEggN}ENGh;K;(;iNCE : COUNTY BOARD OF APPEALS ? P because of the present iack of identification of the plant.
e ON . People's Counsel, who appealed the decision of the Zoning
SO £ _ COBEggpggT'%Héoggg?gwggTTg?DE * OF o ' There is substantial evidence for the Beard to conclude that
T \ - - )l = ’ E Commissioner resented HMr. James Hoswell, an expert planner with Baltimere ‘
| "% B7-35-A gg %Hg9g ig ggﬂ‘g{gngWﬁéﬁ?NGTON : BALTIMORE COUNTY = » P ’ denial of the requested variance would result in a practical difficulty or :
B o ' ' BLVD.} - 13th DISTRICT . County, who testified that his office was in opposition to the requested
R 7 : No. 87-35-4 reasonable hardship because of the aforsmentioned delays of delivery, recraitin
- ' - ) . o . : . . . . o ;ariance because he believed that a precedent would be established whereby
’ : _ ‘ ‘ . : : : : H : : : : : s . s 2 employment situatleons, alteration of manufacturing schedules and tne other
' LA B,ALTIMORE COUNTY OFFICE OF PLANNING & ZONING OPIN 4 4 any business or manufacturing site adjacent to any expressway would argue
é _ , TION ! problems alluded to in the testinoony because of the present hiduen locatlon cf
O County Office Building ; ' : 4 ccordingly for similar variances, resulting in a plethora of signs along our o
. . j 111 W. Chesapeake Avenue This case comes before the Board on appeal from the decision of [ i i ’ EL ] the plant. ' e
: ' Towson, Maryland 21204 = g . decisi £ th P Lo e,
E th T i - eXpressways. Ee also brought to the Board's attention the declsion O e Lo _ e
; , . Lo L cor g1 g e Zoning Commissioner granting the Petitioner a variance with restrictions, i 3 P ’ . | The testimony of Mr. Rudick is that this is an idertification : ¥
Your petition has been received and accepte or filing this . g 85-973-A, dated L _
: fo : : ‘ : noard in the matter of Carpenter Realty Corporation, Case No. 85-2 , Gate e
o day of . ) 1986' r a business sign above the rcofline. This request is for a business sign, 1 ’ [ sign and not an advertising sign. As such, the Eoard feels if Sealy Manufactur-
- ¥ k! 1 H ‘
: 16 3 November 25, 1985, where the Board denied the requested variance for 7-Up )
: feet Ligh, 30 feet wide, with letters 6 feet in height. The sign will be o ! ' ;] ing Company were to leave this premises, the sign should be removed and any
P 3ot tling Company. ‘.
| Q A’E’b—\ illuminated and be placed on the property at the corner of the southwest side b & aid ; : continued use of the sign structure by the aed tenants would require a renewed
| i A2 - ¢ The Board has considered all of the zbove stated testimony and i
_ i e o of I-695 and the northwest side of the B & O Railroad (3901 Washington Blvd.}, P g petition fer varlance.
L : B
j Zoning ssioner in the 13th Distrizt of Baltimore County. i | «hibits and reviewed its opinion in the "7-Up Bottling Company" case. The § i o R b E R
; itj : . . i i : e 7 oard is of the opirion that the requested variance in the instant case 1s 1n B
: getiiigggils.‘voym %, Budlels Received by:  Jutes B. Dyer The Board heard testimony from Mr. Harvey Silberman, an expert 3 l ) P For the reasons set forth in the aforegoing Opinion, 1t is this :
; A:torne Chairman, Zoning Plans engineer, that the above described si : l44rect antithesis to the 7-Up Bottling case. Unlike the "7-Up Bottling P !
= i b4 _Caih M, Stern. Esguire Advisory Committee ' scribed sign will be located on the property of the ; Do apd day of  March , 1987, by tne County Board of Appeals, ORDEREL
i ’ 5 3 Company™, the instant case has no Protestants. The sign is much smailer In ;
g Sealy Manufacturing Company and is approximately 1/2 mile from Washington Blvd. 4 PARYT ' teat the variance petitioned for, be and the same 1s heredy GRANTED with the
§ ize. The topography and trees make the building completely unidentifiable k
g% CERTIFICATE OF POSTING ard 500 to 600 feet from the Beltway. The present building is not seen from i pograRnY restriction above stated.
L ZONING DEPARTMENT OF BALTIMO NTY i 1 from the surrounding hizhways. 3
i T RE COU the Beltway or Washington Blvd. because of the topography and tie steep hill & B y y ; ; Any appeal from this decision must be in accordance with Rules
3 owson, Marylend - e Th : L n Mclea
) . -F 3 - e Board has consldered the Court of Appeals Opinion in Mclean
f; 55 }‘7 covered with dense shrubs and trees. : B-1 thru B-12 of the Maryland Rules of Procedure.
§ ~ / . SR
' ' soley, 270 Md. 208, 310 A.2d 783 (1973) which states the following criteria: -
o _ Dtstrict.[.&’iti}_‘:__. - Date of Posting. 2-:._ Z:-.’.':‘. AL Mr. James Sank of the Arundel Sign Company, submitted a sign e 207 FY ' ‘ COUNTY BOARD OF AFPEALS ;
ST . Posted for: ... __ﬂ};_’;_- £ 45_2, s plan which has been reviewed and considered by the Boa n1)} Whether compliance with the strict letter of the ] CF BALTIMORE COUNTY e
S ey P v e y the Board. restrictions would unreasonably prevent use of the 3 ) Sy ™ BT e
=l 1 Petitioner: -4t ’—/‘—:' "‘-‘-/-{-?-- @:ﬂ-ﬁfi«.n[.’:‘. e e e——————— . Mr, Wayne B. Rudick testified that he is the General Manager property for a permitted purpose; - _* w/{i _LM!?-’H‘./ [ F)‘\’rzlﬂéufé _ o
' ' . P - o - : TR . o 1113327, Hackelt airman
: Locatior of pmpu‘ty:-g.,l:’mw.«._ Y7 _“_/:__:'"_._K_{: " el S A : of the Sealy Manufacturing and Distribution Pl 5) Whether substantial justice would be dene consistent = ’
4 ../51/(9' /—, . C/ - ) /’" I , i - il et ution Plant. They employ between 150 with interests of other property OWners in the nelighbor- £ T f-'/;_'c_h_j\l.
753 - Aty : . /U P Y -
A S b L LA e e e ee -{:J--c--‘?---ﬂf—. 427 --:x-.‘ﬁéz_/. _________________________ and 250 people, have a manvfacturi 4 . , hood; and - -l . ;
i. . _ - g AR _ ’ cturing and distribution center, showroom and , - Thomas J/ﬁolliqg?r \J ¢
i _/y" Dﬂt[on_of Signs: : _’theqﬁ?_'f-"-’l.‘:..-.&fé -L?ﬂﬂéiu-@‘".ﬁ@ggf’ixfﬁrf ¢ (9."."_”_4’2_/_’ ——— S 3 normally operate from T:30 a.m. to 5:30 p.m ith ! ni i A B 3) Whether the spirit oF e o e ovserves 3 B 7, L // L
: ’Aj{!{‘j&?‘ﬂ'—’/{%’% /. jjl‘p"‘zﬁ‘l’?h/ﬂ"’é\ .(V/?Cr‘}-b,éjﬁf{,a oy <t L : :30 p.m., with a partial nightshift and SR and the public safety and welfare secured.” £ : ".E_‘._L'.{. I
- e I s S S oS St dmnd aCerta (Nl Ol LT RPN L LD f LI P ; — : - tric 7
Remarks: oo 4/ /f/"/“l//[r’ioiahbt. {Z/'m"?"‘”?l ,,.2/';. . 3 truck deliveries on the average of three {3) trucks per day. The bullding is 3 o Patricia Pnipps
/{"1 / ——jﬂ‘L"" ----------------------------- HEommormoe- : not visible from the Beltway or Washington Blvd, and they h : ; ! 3 i
Posted hy z-,-uﬁ-?:.:- At T oo Date of peturn:...o <. 2 o = S g ’ hey have experlenced i 3 _ . o AR A -
< / Signature D e s ST e i . ) H by Moy Ermmmparons ot G P S T A ” : g ' e y
Nurber of Sigacs g 3 hardships with respect to employment recruiting and delays of deliveries, which é o £y B
E . ey :
—_— ¥ ? _ T & o e rv‘ .
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COUNTY BOARD CF APPEALS

997 AUB 11 AL

1IN THE CIRCUIT COURT

IN THE MATTER OF

THE APPLICATICN OF s FOR BALTIMORE COUNTY

JOSEPH R. RUDICK : CASL NO. 87-CG-1038

EEMORANDUM OPINION & ORDER

This appeal concerns the granting of a zoning variance
by the cCounty Board of Appeals of Baltimore County {Boaxrd)
to allow two iliuminated signs, each 8 feet high by 30 feet

wide with letters 6 feet in height, to be placed on the roof

_of a building located at the southwest side of Interstate 695

(Beltway) and the northwest side of the B. & O. Railroad tracks.
The building is approximately 500 to 600 feet from the Beliway
and the sign is to rise above the roof line 16 feet. On August
5, 1986, the zZoning commissioner granted the variance with re-
strictions. On March 3, 1987, the Board affirmed the variance
with restrictions.

Appellant, people's counsel for Baltimore County, argues
that the Bnard had no legally sufficient evidence before it upon
which to base its decision and that the decision was therefore
jllegal, arbitrary and capricious. Appellant asserts as specific

factors that the Appellee Joseph R. Rudick and his tenant, the

Marvland Bedding Co. (Sealy)1 , made no effort for a less extreme

1. The Petition for zoning Variance l3ets Joseph R. Rudick as the
owvmer and Sealy of Maryland and virginia, Inc., 3S the ;enant.
puotographnic evidence introduced at the hearing identifies the ten-
ant as IMaryland Bedding Co.
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this proposed sign, those directions would not change. It
would still be necessary to give visitorsz an exit number and
specific directions just as before.

While the Appellee has complained of experienéed hard-
ships with respect to employment recruiting, delivery delays
and other delays with drivers in finding the plant because of
the non-visibility of the plant, Appellee has failed to put
these complaints into quantitative terms. How many patrons
have gotten lost or have been delayed in the twenty {20} year
existence of this plant? How many deliveries have been delay-
ed? Appreoximately how long have the delays been? Are those
drivers going to the plant for the first time? Approximately
what per¢entage of the total patrons or deliverers have been
delayed or lost even with specific instructions? How much
money, if any, has been lost weekly, monthly, oOr annually by
the delays? These and other pertinent points have not been
answered in any way, which makes it impossible to judge the
severity of the asserted hardship. fhey are nothing more
than generalized complaints.

while it is understandable that there is a degree of
difficulty in finding a facility located off of a secondary
road, near to but not clearly visible from a major highway,
the purposes for variances are when thcse practical diffi-
culties or unreasonable hardships . .

nare pecnliar to the situation of the

applicant for the permit and are not necessary to

carry cut the spirit of the ordinance and which

are of such a degree ard severity that their exis-

tence amounts to a substantial and unnecessary in-

justice to the applicant. Exceptions . . . stould

-5 -
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remedy such as giving maps to truck drivers or placing other
signs closer to the property.

Bppellee argues in its Memorandum, as reasons for affirm-
ing the Board's grant of the variance, that sealy suffered
practical difficulty or unreasonable hardship. 1In particular,
delivery people, prospective employees, retail customers and
sales seminar participants all had experienced difficulty ‘n
locating the plant. Appellee asserts that because the plant
is not visible from the Beltway or Washington Boulevard, a sign
is necessary to help persons locate the building and to help ex-
pedite the delivery process.

The property in guestion is a manufacturing and distribution
center. There is a show-reom on the premises used to display pro-
ducts for retailers, and cales seminars are held on the premises
for retail sales people. Sealy does not sell directly to the pub-

~lic from this facility.

section 307 of the Baltimore County Zoning Regulations pro-
vides in pertinent part:

The Zoning Commissioner of Baltimore County and

the County Board of Appeals, upon appeal, . . . -« -

are hereby given the power to grant variances . . .

. ., from sign regulations, only in cases where strict

compliance with the zoning Regulations for Baltimore

County would result in practical difficulty or unrea-

sonable hardship. . « . - Furthermore, any such vari-

ance shall be granted only if in strict harmony with

the spirit and intent of said. . . « « sign requla-

tion, and only in such manner as to grant relief with-

out substantial injury to public health, safety, and
general welfare.
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STANDARD OF REVIEW

Therefore, in reviewing the ruling of the Board, it must
pe kept in mind that »[t]he standard for granting a variance
e e e 1S 4 . whether strict compliance with the regulations
would result in 'practical difficulty or unreasonable hardship';
and that it should be granted only if in strict harmony with
the spirit and intent of the zoning regulations; and only in

such manner as to grant relief without substantial injury to

the public health, safety and general welfare." McLean V. Soley,
270 md. 208, 213 (1973).

The scope of judicial review for this court in an appeal
asking to restrict or withdraw a variance is limited.

", . . Where a legislative body, Or a board of
county officials pursuant to authority conferred up-
on it, has granted a rezoning of property. the ques-
tion on judicial review is whether or not such action
is arbitrary and discriminatory Or fairly debatable."
Boyce V. Sembly, 25 Md. Bpp. 43 (1975), citing
Efratakis v. bBeauchamp, 268 Md. 643, 652-53 (1973) .

In limiting the scope of inquiry to whether the decision of
the Board is fairly debatahle, this Court "may not substitute its
judgment for that of the Board. The Court is to determine only

whether a reasoning mind could have reached the conclusion reach-

ed by the poard." Cicala v. Disability Review Board, 283 Md. 254,
260 (1980).

The question therefore is whether it was fairly debatable
that the evidence shows that strict compliance with the regula-

tions would result in practical difficulty or unreasonable hard-

ship.

CH -

not be made except where the burden of the general
rule upon the individual property would not, he-
cause of its unigue situation, and the singular
circumstances, serve the essential legislative
policy . - .% McLean v. Soley, 270 Md. 208, 213
(1973) citing Carney v. City of Baltimore, 201 Md.
130, 137, 93 A.2d 74 (1952) .

Applying this asserted difficulty to out-ot-state truckers
who are trying to locate the facility for the first time, this
still does not present a unique problem. There are, doubtless,
numerous businesses in much the same situation as Sealy that are
ljocated very near but not visible from the Beltway. There is
nothing unigue and particular about Sealy's situation when com-
pared with most other businesses. There are certainly many more
businesses which are as difficult or more difficult to gain
access to than Sealy.

In answering the gquestion of whether it was fairly debatable
that strict compliance with the regulations wouid result in an
unreasconable hardship, it helps to use a little common sense.
Wwhile the company manufactures and sells Sealy mattresses, the
name of the company is not Sealy. Yet the sign is to display
“Séaly”. The sign has no directional markers leading patrons to
the plant. Most probably the name "Sealy" would itself instinc~-
tively trigger in the mind of drivers on the Beltway, "A mattress!
Do I need a new one?” The number of travelers on the Beltway
looking for Sealy is puny when compared to all other users of that
heavily traveled roadway.

The sign is to be illuminated 24 hours each day of the year,
yet business hours are approximately 7:30 a.m. to 5.:30 p.m. With

the possible exception of the half hour from 5:00-5:30 in Winter

-f=-
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and a part-time night shift depending on seasonal needs, it
is not necessary that the sign be illuminated. 1In fact the
record does not reveal that deliveries are made during dark-

ness. The sole purpose of illumination then seems to be for

A advertising purposes. The sign is also located in such a

place that it is very likely for a driver coming from the

north side of the Beltway not to see the sign until he is
past the exit, which argues against its directional use. The

sighting of the sign would in no way indicate which exit to

take. One must be told the exit number and if the exit is

thus known, what need is there for the sign?

The Board must not have been convinced that the proposed

signs were primarily for directional purposes, as evidenced by

the last paragraph of its Opinion.

' Tbe testimony of Mr. Rudick is that this

is an identification sign and not an advertising
sign. As such, the Board feels if Sealy Manufac-
turing Company were te leave this premises, the
sign §hould be removed and any continued use of
thg sign structure by the new tenants would re-
quire a renewed petition for variance.

1f Sealy leaves and another tenant moves in, would not the

premises be just as difficult to locate?

I am persuaded that there is no unreasonable hardship nor

practical difficulty and that this situation is not unique to

Appeliee. The purpose for the proposed sign is advertising

not directional. The issue is not fairly debatable.
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appellee argues that there exists an unreasonable business
hardship because drivers making deliveries and others find it
difficult to locate Sealy, and that because of this hardship
they are in need of a variance in order to erect a sign near the
paltimore Beltway. Appellee asserts that the sign is solely for
directional purposes. After carefully scrutinizing both the ar-
guments and the reccrd, it is the view of this Court that there
exists no practical difficulty or unreasonable hardship that
makes it necessary to issue a variance, and that the issue is not
fairly debatable.

The proposed signs to pe located atop the building a few hun-
dred feet from the Beltway near Exit 10, are intended to be land-
marks that will help drivers recognize just where the plant is and
just where to exit the Beltway. However, this Court is not at all
convinced that the signs, as stated, will in any way achieve the
very purpose for which the variance is requested. The signs are
to display the word "SEALY". No directions at all are to Le post-
ed on the signs. Even with these signs, directions will still
reed to be given. Direction to a visitor to simply "follow the
sign" is ludicrous.

There was testimony in the record that when exiting the Belt-
way, one would at some point lose sight of the signs. The proposed
signs are not a beacon that would lead one through a maze of road-
ways to the building without specific directions. Testimony was
also given by Sealy's General Manager as to specific instructions
that were customarily given to visitors. It is obvious that with
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Therefore, it is this 7/

/’
ORDERED that the decision of the County Board of Appeals

day of August, 1387,

is reversed and the case is remanded with direction to the

Board to deny the Petition for Zoning Variance.

. WILLIAY HINKEL -
UDGE

cc: Peter Max Zimmerman, Esquire
beputy People's Counsel
Room 223, Court House
Towson, MMaryland 21204

JWH/lg

Linda if. Richards, Esquire
Frank, Bernstein, Conaway & Goldman
300 .Cast Lombard Street

Li}ltimore, Maryland 21202

County Board of Appeals
Room 200, Court House
Towson, Maryland 21204
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| IN THE MATTER OF
'TEE APPLICATICN OF

'JGSEPH R. RUDICK .
"FOR ZONING VARIANCE

{ON PROPERTY LOCATED AT THE
'CORNER OF THE SOUTHWEST SIDE
%OF I-695 AND NORTHWEST SIDE

,OF THE B & O RR (3901 WASHINGTON

BLVD.} - 13th DISTRICT

;
i
i

.-

{PHYLLIS C. FRIEDMAN, PECPLE'S H
COUNSEL FOR BALTIMORE COUNTY,
PLAINTIFF

-

ZONINC FILE NC. 87-35-A

.
"
]

CERTIFICATE OCF HOTICE

Mr. Clerk:

M3. 21227, Petitloner;

Md. 21202, Counsel for Fetitioner;

made a part . thereof. o

CG Doc.

I

CIRCUIT

rOR

BALTIMORE

&T

No.

Folin No.

File No.

LAW

CCURT

COUNTY

27

58

87-C5-1038

Pursuant to the provisions of Rul: B-2(d) of the Maryland Rules
of Procedure, William T. Hackett, Thomas J. Bollinger and Patricia Phipps,

constituting the County Beard of Appeals of Raltimore County, have given notice by
m~il of the filing of the appeal to the representative of every party to the
proceedings before it; namely, Joseph R. Rudick, 3901 Washington Blvd., Baltimors
Howard S. Klein, Esg., 300 E. Lombard St., Baltimore,
Bernard Reiss, President, 3Sealy of Maryland !
‘and Virginia, Inc., 3901 Washington Blvd., Baltimore, Md. 212273
Friedman, Court House, Towson, Md. 21204, People's Counsel for Baltimore County-

Plaintiff, a copy of which Notice is attached hereto and prayed that it may be

/_,' ’ [ _/'

and Phyllis C.

494-3180

i

June Holmen
" founty Board of Appeals of Baltimore
’ County, Rm. 200, Court House, Towson, Md
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon

SUBJECT..Zondng Petition No, 87-35-A

This offiiu> is opposed to the granting of :he subject request.
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seph R. Rudick

1
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EMd. 21227
|

an

otice has been mailed
, Petitioner;

-rd. 21202, Counsel for

d Virginia, Inc., 3901 Washington Blvd., Baitimore, Md., 212273

Friedman, Court House, Towson, Md. 21204,

T

o
‘Case Ho. §7-35-A

I HEREEY CERTIFY that a copy of the aforegoing Certificate of

to Joseph R. Rudick, 3901 Washington Blvd., Baltimore,
Yoward S. Klein, Esg., 300 E. Lombard $t., Baltimore,
Petitioner; Bernard Reilss, President, Sealy of Maryland

and FPhyllis C.

People's Counsel for Baltimore County-

Tlaintiff, on this 27th day of March, 1987.

am, Dl bpins

1
i

i

Jurme Holmen ’ .
" chunty Board of Appeals of Daltimore

C:/fCounty
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It

ig this office's copinion that the granting of this request would establish
a precedent whereby any business or manufacturing site adjacent to any express-
way would be able to argue accordingly for similar variances, resulting in

a plethora of signange along our expressways.

This zoffice cannot believe that such signage would provide a better
means of finding the petitioner's plant than by yproviding his "suppliers,

invitees, and cu-tomers” with the Exit No. from the Expressway.

Norman E. Gerber,
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BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY CFFICE ELDG.
111 W. Chesapeake Ave.
Towson, HMaryland 212043

ola
Chairman

MEMBERS

2yureau of
fngineering

Department of
Tratfic Engineering

S5tate Roads Commission

gurcau of
fire Prevention

llecalth Department
Project Planning
Building Department
Board of Education
Zoning Administracion

Industrial
Development

July 15, 1986

Gain M. Stern, Esguire

Frank, Bernstein, Conaway & Goldman
300 E. Lombard Street

Baltimore, Maryland 21202

Item No. 428 - Case No. B87-35%-A
Petitioner: Joseph R. Rudick
Petition for Zoning Variance

RE:

Dear Ms. Stern:

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the ebove-referenced petition. The following
comments are not intended to indicate the apprcpriateness of the
zoning action requested, but to assure that all parties are made
aware of plans or problems with regard to the development plans
that may have a bearing on this case. The Director cf Planning
may file a written report with the Zoning Commissioner with recom-
mendations as to the suitability of the requested zoning.

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on your
petition. If similar comments from the remaining members are
received, I will forward them to you. Otherwise, any comment that

is not informative will be placed in the hearing file. This
petition was accepted for filing on the date of _the enclosed
filing certificate and a hearing scheduled accordingly.
Very truly yours,
. : »
W g Mgy,
JAMES E. DYER
Chairman
Zoning Plans Advisory Committee
JED:kkb
Enclosures
cc: Silbermann and Associates
1703 East Joppa Road
Raltimcre, Maryland 21234
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FHLER DALTIMORE COUNTY
43 %5°7) DEPARTMENT OF PERMITS & LICENSE July 9, 198
A2y | TOWSON, MARYLAND 21204 Y3
S dl/ 494-3610

@cﬁ.m.. Signs shall comply with Article 19 as amended,

TED ZALESKI, JR.
DIRECTOR

Mr, Amold Jablon, Zoning Commiseioner
0ffice of Plannirg ari Zoning -
Towsnon, Maryland 21204

Deaar Mr, Jablon:s
Comments on Item ¢ h28 Zoning Advisory Cormittes Meeting are as followe:

Froperty Owmer:  Joseph R. Rudick (Tenant - Sealy)

Locations Corner SW/S I-695 and NW/S B & 0 RR
Districts 13th.

AFFLICABLE TTEMS ARE CIRCLED:

@ 411 atructures shall confors to the Baltimore County Puilding Code as adop

the Maryland Code for the Eandicapped and dgwd (A.B.5.1. 1T ted by Council Bill #17-85,

1 = 1980} and other applicable ' odes and Standards.

4 building and other aiscellaneous permits shall be required before the start aof any construction

€. Residentiul: Two sets of constructien ings 1t red
arawv: permi
Tegistered in Maryland Architect or Ernginesr .‘.s/::.nm bbb oo o

: The seal of a
0% required on plans and techuical dgta.

D, Commiu: Three sets of comstrust dr Wingw dealed angd o | 4 and Archit
: iom L i
feal 1“ b? & regintered in Ml ritect

¢ wvith & perait spplication. Baproduced sewls are not acceptasle,

E. :ii.gzzrczzrz: ::e-pt R-i Si?glo Pazily Detached Dvellirgs require & Rintaum of 1 hour fire retin
than 3ol e mn::;‘.::a:o: ;-Oin:u an interior lot lins. Rl Ume Groups require a one hour v:ll -gff:;our
i « Any wvall built on en interier lot line shall require a fire or party

Ses Tadle LOl, Section 1L07, Sectt -
extarior wall within 3'-0 of an :Ln;trior ::tlii:;? 403 Table 1402, ¥o OPADLOEE are permitied in aa

F. The struciure does not ap
Pear to cotply with Tab
variance by this office cannot be Sonsiderad u:ti;
construction type is provided.

585 for permissabls height/ates.,
he
See Table 421 mnd lels

Reply to the requested
necesmary duts pertain:rty to belght/ares and

and have your Architect/Engineer contact this departcent,

C. The requssted variance appears to conflict with Section(m)

County Bullding Cods. * s of the Baltinore

M

When £iling for a required Change of Une/Oce
be filed salong with three ssts of scceptahle
to be altered in order to camply with <he
Engineer sealy ars utuslly required. The
to Mixed Uses

upancy Permit, an alteraiion
conmtruction plans indicating how the sYinting structure is

Code requiTwments for the new use Arch,
! « Miryland
¢hange of Uae Groups are from Ose i to Uu““mru %

» Ses Section 312 aof the Building Code, © o

I. Tre proposed project aprears to be
copy of Section 516.0 of the Buile

located in s Flood Plain, Tidal /Riverins. Please see tre attached
elevations above sea level for th

ics Code as sdopted by Bill #17-85, Sit orTRC
® lot and the finish floor levels Mcludil:;y::“-:::il snov tne ¢ ‘

Roof top siens
in Maryland to
roof supports.

shall be desigried by a structural engineer registered
assure it does not create structural problems with the

K. Thess gb 1ated comm T L g
X hess brev *d ¢ ents reflect onl: oh the information provided br the dra inga abEitted to tre 0/ f1ce

1 constirued a» the full :
¢ : . i EXTORL of . I
he applicant may obtaln adi:ticnal infrormation by wvimting Roo= 127 of the Com'y?;"x:‘;:-l":;.::?:‘.$

@. Chesapeaxs Avenus, Towacr, Farylard 2204, - > o~
L Iﬁ:rliﬁiﬂfg;?z;;‘ﬂw,¢f;h.

BY: L. E, B‘-ﬂ--"-mo
Blding Plana Fev.es
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BALTIMORE COUNTY, MARY?AND

R i

e INTER-OFFICE CORRESPONDENCE

r e L
Zoning Eﬂ?rOl‘CemenE ------------

___________ gron Boulevaprg

Corner of SW/3 of T.Fac > = =
I-595 i
of B & O Railroad and Jwss

Owner: Joseph R, Rudick;

i T :
Petition for Zoning V enant:

ariance - Case Na. 87-35-4

Please inspect
Placed above the roof
in existence at thkis }

the subject site to

line of the build
L : in
ocation. & and

determine if any signs
advise me of any addi

The property was ibject
Petiticn fop Zoning Varia;:: b aaer
line of the bullding,
request with the right
outceme of

> of a hearing n
C permit two {2) sipn
On August 3, 1987, Arncld J§E

to apply for sign ;
any appeal filed., The Petigi ron s at

eld on August 4,

S to extend above
1?“ granted the pet
nis own risic,

return

‘ oner was advised he would
decision

said
proéperty to its criginal condition if the

was reversed,

on MarchA; apfeal was Tlled by tre people's co
then £i] d, 987, the Beard affirmeq Mr, Jab
William eHiaF fppeal to the Cireuijt Court.
NKel ordered thre deci )

and remanded the " cislon of

_ case with directj

ing Variance. ogn September 17 Hon
b4

tions, the Eoa
. rd of
Variance, Appeal

unsel to the Bg
lon's Ordep.
On August 7,
the County Board of Appeals be
the Board to deny the p
1487, pursuant Lo the Circuit

S issued an ordep denying the Fetiticn

. In view of the a
Eliance with the Order.
sued and inspect the broperty t

a better idea of th
file, Case No. g7.35.4. = ot

bove,

ANN M, & "
AMN:bjs ! NASTARCWICZ

€c: J. Rotert Haines

James H, Thompson
File

v . :
/&m 2 Mmy / /% /é: 7
: /“ J':; u% {Lf%rxe,/w)
irne e Ade A fud b
Wmmmmwmf"ww',y v *-I{:\ & a ot

R

Sealy of Maryland & Virginia

have
4+
tional Signs

ard cof Appeals

The Pecple's Counsel
1987, the Honorable J

Deputy Zoning Comnissicner

cinebicg

N &
Cﬁ/t\_id

Il o e T

Inc.

been

1937 for 3
the
itioner's
suhject to trs
: be required to
Zoning Cormissicnerts

roof

and

raversed
etition for Zopn-
Court's instruc-
for Zon

ing
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BALTIMORE COUNTY
FIRE DEPARTMENT
TOWSON MARYLAND 21201-2585
494-4500

June 3, 1986

PAUL H. REINCKE
CHIEF

Arnold Jablon

Mr.
Joning.Commissicner
Cffice of Plannins
Baltimore County Qffice Puilding
Towson, Marylarnd 21204

and Zoning

NIick Commodari, Chairman
Zoning Plans Advisory Committes

Actention:

|
=

Froperty Owner: Joseph R. Rudick (tenant - Sealy)

Location: Corner SW/5 1-695 & NW/S B3 & O RR

Item No.: 424 Zoning Agenda:

Cantlanean:

Puirsuant to Yyour reguest, the referencad property has keen surveyed by this
3ureau and the ccaments below marxed with an ®*X* are applicable and reguirad
to te corrected cr incorpcraced into the final plans for the proparty.

() 1. Fire hydrants for the referenced property are requirasd and shall be
located at intervals or feet along an approved read in
accordance with Baltimore County Standards as published by the
Lepartment cf Public Works.

A second means of wvehicle access is raguired for the site,

_‘
~
b
-

he vehicle dead end conditicn shown a*

EXZEZDS the maxinum allcwed Ly the Flire Iepsrtrent.

The site shall be made to comply with all arplicable rarts of the
Fire Freventicn Code prior to occupancy or beginning of operation.

The buildings and structures existing or propcsed cn the site shall
comply with all applicable requirements of the Naticonal Fire Protecticn
Asscciation Stardard No. 101 ®"Liie Safety Code®, 1976 edition prior

ty occugancy,

Site plans are approved, as drawn.

i1 a S AL ST LR T ARV EE R

The Fire Prevention Bureau has nc comhe ¢chis time.

AREWD N

ﬁQIe Preveniion Bureau

B

: . Noted and
REVIEWER: _/(;_;;f Dop i/ '/Kff, £ &-¢C Approved:
Plagniyg Group - ¢ ;
Special Inspection Division i

/b

A BBl e

R

Meeting of May 27, 1986
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@ounty BRoard of Appeals of Baltimore Toimty

ﬁ*:i* ::Hnurr 200 Court gflnusr

Towsan, Margland 21204
(301) 194-3183
September 17, 1987

Phyllis Cole Friedman

people's Counsel for Baltimcre County
Room 223, Courthouse

Towson, MD 21204

Re: Case No, 87-35-A s
Joseph R. Rudick

Dear Ms, Friedman:

Enclosed is a copy of the Opinion and Order passed today
by the County Board of Appeals in accordance with the Circuit Court

Order dated August 7, 1987.

Sincerely,

C:>%§{;4A*ﬂbl‘f‘%Q4L¢¢+ch;L;xnncba)

Kithleen C. Weidenhammer
Administrative Secretary

Encl.

cc: Peter Max Zimmerman, Esquire
Mr. Joseph H. Rudick
Gail M. Stern, Esquire
Mr. Bernard Reiss
Norman E. Gerber
Frank H. Fisher
J. Robert Haines
Ann M. Rastarowicz
James E. Dyer
Margaret E. du Bois

vl iy -L-.':--um'm’.;wa».‘.;‘..,:-..a:~_‘;¢~..=w.Jwi.»_n.;n¢nmquz.m-:-“ s

EARERS o A o et R el e e e e O SR T o e R e e b

<o “D
fgh .. . - .
(€ ounty Feard of Aopeals of Haltimore Couniy
Room 200 €Court House
Enbsnn.éﬂar@anb21254
(301)494-3180
March 27, 1987

Phyllis C. Friedman
people's Counsel for Baltimore County
Court House

Towson, Md. 21204
Re: Case No. 87-35-A

Dear Mrs. Friedman: Joseph R. Rudick

In accordance with Rule B-7 (a) of the Rules of Procedure of the
Court of Appeals of Maryland, the County Board of Appeals is required to

submit the record of proceedings of the appeal which you have taken to the
Circuit Court for Baltimore County in the above entitled matter within thirty

days.
The cost of the transcript of the record must be paid by you.

Certified copies of other documents necessary for the completion of the
record must also be at your expense.

The cost of the transcript, plus any other documents, must be paid
in time to transmit the same 10 the Circuit Court not later than thirty days
from the date of any petition you file in court, in accordance with Rule B-7

(a).

Enclosed is a copy of the Certificate of Notice which has been filed
in the Circuit Court.

Very truly yours,

(i;%Zn/ ,;ggéfiwfu—

e Holmen, Secretary

Enclosures L

o bkt

O SRR L DR TP DR - Y I | D PSR

0

Zad — . . g
Cmmty gﬁmarb of Ca\.ppzals of dﬁmhmnrr € ouniy

3300n1200(£nurt§ﬁnusc
Tofwson, Marpland 21204
(z01)-184-31%80

March 27, 1987

Howard S. Klein, Esqg.
300 E. Lombard S5t.
Baltimore, Md. 21202
Re: Case No., 87-35-A

Dear Mr. Klein: Joseph R. Rudick

- Notice is hereby given, in accordance with the
Rules of Procedure of the Court of Appeals of Maryland, that

an appeal has been taken to the Circuit Court for Baltimore
County from the decision of the County Board of Appeals rendered
in the above matter.

Enclesed is a copy of the Certificate of Notice.

Very truly yours,

Ci:217¢' /Eé;;ﬁiiéhua/

(ine Holmen, Secretary

Encl.

cc: Joseph R. Rudick
Bernard Relss
Norman E. Gerber
James Hoswell
Arnoid Jablon
Jean M. H. Jung
James E. Dyer
Margaret E. du Bois
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IN THE MATTER OF THE
APPLICATION OF
JOSEFH R. RUDICK

FOR ZONING VARIANCE

IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

ON PROPERTY LQCATED AT THE AT LAW
CORNER QF THE SQUTHWEST SIDE

OF T-695 AND NCRTHWEST STIDE Docket No.

OF THE B & O RR (3901 WASHINGTON

BLVD.), 13th District Folic No.
Zoning File No. 87-35-A File No.

PETITIGN ON APPEAL

The People's Counsel for Baltimore County, Protestant below and
Appellant herein, having heretofore filed a Notice of Appeal from the
Opinion and Order of the County Board of Appeals of Baltimore County,
under date of March 3, 1987, in compliance with Maryland Rule B-2(e)},
files this Pectition on Appeal setting forth the grounds upon which this
appeal is taken, viz:

That the County Board of Appeals had no legally sufficient evidence
upon which to base its Opinion and Order and therefore their Order passed
herein is illegal, arbirrary, and capricious.

WHEREFORE, Appellant prays that the Opinion and Order of the
Board of Appeals be reversed, and the above-captioned petition be denied

by the Circuit Court for Baltimore County.

%Z{Z;, éié’z 2.{2 At

Phyllis Cole Friedman
People's Counsel for Baltimore Couaty

-

Peter Max Zimmepdgn
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 2204
494-2188

L s T = e > L AR TN, A DA

sy TSN TR

CASE NO. 87-35-A

@ ovmty Board of Appeals of Baltimore Gmoty
‘ Room 200 Court House
Towsan, Hargland 21204
(301) 494-3180

October 23, 1986

ASSIGNMENT

NOTICE 0 F

i

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2{b). ABSOLUTELY NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY
COUNCIL BILL #59-79. '

JOSEPH R. RUDICK

COR. OF SW/S OF 1-695 AND NW/S OF
B & O RAILROAD (3901 WASHINGTON BOULEVARD)

13th DISTRICT

RE: PETITION FOR ZONING VARILNCE
§413.6.n.2 - TWO SIGNS TO EXTEND ABOVE
ROOF LINE

8/5/86 - Z.C. GRANTED VARIANCE W/RESTRICTIONS

ASSIGNED FOR: TUESDAY, FEBRUARY 24, 1987 at 10 a.m.

cc: Phyllis Cole friedman, Esq.
Peter Max Zimmermann, Esq.

Mr. Joseph Rudick

Appellant/Pecple's Counsel
L1 n "

Appellee/Petitioner
Howard S. Klein, Esquire Counsel for Appellee/Tenant
Mr. Bernard Reiss Appellee/Tenant
Norman E. Gerber

James Hoswell

Arnold Jablon

Jean M. H. Jung

James E. Dyer

Margaret E. duBois,///

Kathi C. Weidenhammer
Administrative Secretary

o e —
~W

Q

IN THE MATTER OF THE IN THE CIRCUIT COURT
APFLICATION OF

JOSEPH R. RUDICK

FOR ZONING VARIANCE

ON PROPERTY LOCATED AT THE
CORNER OF THE SOUTHWEST SIDE

OF I-695 AND NORTHWEST SIDE

OF THE B & O RR (3901 WASHINGTON
BLVD.}, 13th District

FOR BALTIMORE COUNTY

AT LAW

Docket No. 55 ?/ _
Folio No. \ﬁ'd

File No. [ 766»/6’5f/

NOTICE OF AFrrAL

Please note an appeal from the Opinion and Order of the County Board
of Appeals, under date of March 3, 1987, to the Circuir Court for Baltimore

County.

N o (20,

/ A%@_ ?M/J‘(?Ifrld_!
PhylliQ Cole Friedman

People's Counsel for Baltimore County

o/
9

popoeat
23 18

7

2& ,\/([/L.‘E. 76-#}”{}_1,;{3’?

Peter Max Zimmerman
Deputy People's Counsel
Roow 223, Court House
Towson, Maryland 21204
494-2188

1987 HAR

Vg et

{ HEREBY CERTIFY that on this 7%/ % day of March, 1987, a copy

of the foregoing Notice of Appeal was served on thevﬁ:ministrative Secretary,
County Board of Appeals, Room 200, Court House, Towson, MD 21204; and a
copy was mailed to Gail M. Stern, Esquire, and Howard S. Klein, Esquire,
Frank, Bernstein, Conaway & Goldman, 30C E. Lombard 5t., Baltimore, MD

21202,
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Petsr Max Zimmerman

¢
o
S

1 KEREBY CERTIFY that on iLhis .gtffﬁ'day of March, 1987, a
copy of the foregoing Petirion on Appeal was served on the Administrative
Secretary, County Board of Appeals, Room 20G, Court House, Towson, MD
21204; and a copy was mailed to Cail M. Stern, Esquire, and Howard §.
Rlein, Esquire, Frank, Bernstein, Conaway & Goldman, 300 E. Lombard St.,

Baltimore, MD 21202.
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Peter Max Zimmerman
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LAW OFFICES

FrRANK, BERNSTE!N, CONAWAY & GOLDMAN

300 EAST LOMBARD STREEY
BALTIMORE, MARYLAND 21202 AMERICAN CITY BUILD'NG

COLUMBIA, MARTYLAND 21G44

8300 GREENSBORO DRIVE
MCLEAN, VIRGIMIA 22102

1301) €25-2500

(03 556-9675
(703) BG2-4670 03! 556

(301) 730-9477

TELECOPIER. (30!t 6253702
CABLE FRASKCS

TELEX BT WRITER'S DIRECT NUMBER

o s2s 3733

BY MESSENGER

May 15, 1986

Mr. Carl Richards
pepartment of zoning

Room 113

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Petition for variance for 3901 Washington
Boulevard

Dear Mr. Richards:

Thank you for reviewing materials prepaied for filing a
petition for zoning variance at 3901 Washington Ava2nue to permit
two (2) signs to extend above the roof line of the building.

Enclosed please £ind three {3) fully-executed petitions,
three (3) property descriptions, and ten (10) piats, copies of
which you have already reviewed ard found satisfactory. Also
enclosed plcase find a check for $100.00 to cover the filing

fee.

Please file the enclosed at the earliest opportunity.

Again, we greatly appreciate your taking the.time to review this
matter with us. both last month and again chis week., If you have

any guestions Or proplems, please do not hesitate to contact me.

very truly yours,

/o Tl

tward S. Klel
HSK:djw
Enclosures
cc: Mr. pernard Reiss
Gail M. Stern, Esquire
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#87-35-A

JOSEFH R. RUDICK

Cor. SW/s of I-695 and NW/s

of B & O RR (3901 Washington Blvd.) 13th District

vVariance-Two signs to extend above roof line

June 24, 1986 Petitioned filed

Hearing held on rvtition by Zoning

hug. &
Commissioner

Aug. 5 7.C. Opder, that the variance to permit two
signs to extend above the roof line
of the building be GRANTED

Aug. 28 Order for Appeal to C.B. of A. by People's

Counse}

Feb. 24, 1987 Hearing before the Board

Order of the Board GRANTING the variance

March 3
petitioned for

M-rch 24 Order for Appeal filed in the Cir. Ct. by
People's Counsel for Balto. Cty.

March 26 Certificate of Notice sent 2ut

Record of proceedings filed in the Circuit

April 23, 1987
Ct. for Baltimore County

Hearing held in Circuit Court (J. William

July 23
Hinkel)
£ H ded "with
ugust C.B. of A. REVERSED; case reman th-
hoe ! direction to the Board to deny the Petition
for Zoning VAriance." (Judge JWH)
Sept 17 Order of the Board DENYING variance in

accordance with remand and direction of
Circuit Court.

\
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PETITION FOR ZONING VARIANCE

Cor. of SW/S of I-695 and NW/S of
B & O RR (3901 Washington Blvd.)
13th Election District

Joseph R. Rudick - Petitioner
Case No. B7-35-4A

DATE APPEALED: 8/28/36

L e T o e T TR SR RCITIE IR TLA " B

1, Petition for Zoning Variance/Order of Zoning Commissioner

2. Description of Property

3. Certificate of Posting

4, Certificates of Publication

5. Zoning Advisory Committee Comments

6. Comments from the Director of Planning

7. Order to Enter Appearance

8. Notice of Appeal filed by People’'s Counsel on 8/28/86

9. Original Plar, dated 12/5/85

10. Petitioner's Fxhibit No. 1 — Revised Plans, dated 7/29/86

11. Petitioner's Exhibit No. 2a - 2i (9 Black and White Polaroid Photos)
12, Plat of Property of Gunther R. Borris, Trustee

13. Plat of 7.501 acre Tract of Maryland Bedding Company, dated 4/21/86
14, Letter to all parties from Zoning Commissioner, dated 9/2/86,

advising of the filing of an appeal by People's Counsel

Phyllis Cole Friedman, Esquire Appellant

People's Counsel for Baltimore
County
Peter Max Zimmerman, Esquire
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
(494-2188)
Mr. Joseph R. Rudick Appellee/Petitioner/Owner
390]. Washington Boulevard
Baltimore, Maryland 21227
(247-1400)
Howard S. Klein, Esquire Attorney for Appellee/Tenant
Frank, Bernstein, Conaway &
Goldman
300 East Lombard Street
Baltimore, Maryland 21202
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IN THE MATTER OF

THE APPLICATION OF IN THE
JOSEPH R. RUDICK

FOR ZONING VARIANCE CIRCUIT COURT
ON PROPERTY LOCATED AT THE For

CORNER OF THE SOUTHWEST SIDE
OF I-695 AND NORTHWEST SIDE
OF THE B & O RR (3901 WASHINGTON

..

BALTIMORE COUNTY

COUNTY

TO THE HONCRABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Thomas J. Bollinger and

Patricia Phipps, constituting the County Board of Appeals of Baltimore County
r

and in answer to the Order fop Appeal directed zgainst them in this case,

herewith return the record of proceedings had in the above entitled matter,

consisting of the following certified copies or original papers on file in the
office of the Zoning Department of Baltimore County:
No. 87-35-4

June 24, 1984 Petition of Joseph R. Rudick for a variance from Section

413.6.a.2 s0 as to permit two (2) signs to e
i tend
roof line of the building. ¢ Xtenc above the

Comments of Baltimore County Director of Flanning - filed

s e M i SR STt

A T TR 5 S ey s g i

BLVD.) - 13th DISTRICT : AT LAW
PHYLLIS C. FRIEDMAN, PEOPLE'S ' CG Doc. No. 37
COUNSEL FOR BALTIMORE COUNTY,
PLAINTIFF Folio No. 58
ZONING FILE NO. 87-35-a File No. 87-CG-1038 L 7
CERTIFIED ~COPIES OF PROCEEDINGS BEFORE THE  ZONTNG :
COMMISSIONER ~ AND ~THE BOARD OF APPEALS OF  BALTIMORE :

By e 153,

June 24 Ordig of ?oning Commissioner directing advertisement and
posting of property - date of hearing set for 4 :
1986, at 10:15 a.m. 8 F August &, :
July 8 Certificate of Posting of property - filed 5
July 17 Certificate of Publication of property - filed % é
i E
_ : 1
July 15 gnggnts of Baltimore County Zoning Plans Advisory Committee P '
e i
!
July 18 P

T A = et

i

e i

Joseph F. Rudick
Case No. B7-35-A

August 4. 1685
August 5
August 28

February 24, 1387

March 3
March 24
March 24

March 26

April 23

April 23, 1487

entered and said Becard acted are permanent records of the Zonlng Department of
Baltimore County, and your respondents respectively suggest that it would be
in;onvenient and inappropriate to file the same in thls proceeding, but your
respondents will produce any and all such rules and regulations whenever

directed to do so by this Court.

At 10:35 a.m. hearing held on petition by Zorning Commissioneg
Order of Zoning Commissioner that the Petition for Zoning
Variance to permit two signs to extend above the roof lire
of the building be GRANTED, subject to restrictions.

Order for Appeal to the C.B. of A. from Phyllis C. Friedman,
People's Counsel for Baltimore County.

Hearing on appeal before the County Becard of Appeals

Order of the Board ordering that the variance petitioned for
be GEINTED with restriction.

Order for Appeal filed in the Circuit Ct. for Baltimore County

by Phyllis C. Friedman, People's Counsel far Baltimore County

Petiticn to accompany Order for Appeal filed in the Circuit
Court for Bzltimore County

Certificate of Notice sent to interested parties
Transcript of testimony filed
Petiticner's Exhibit No. 1 - Plat of subj. property, 1986

n " n

2 thru 12 - Photos and plan

People's Counsel's Exhbit No. 1 thru 8 - Photos

" " n n

9 - Memo, July 1986, from
Plannirg Director to Zoning Commissioner

" " n n

10 - Board of Appeals Opinion -
"7-Up" (Carpenter Realty Corp.)

Record of proceedings filed in the Circuit Court for Balti-
mcre County

Fecord of proceedings pursuant to which saild Order was

Respectfully sutmitted,

Ll
FALA S

June Holmen, County Board of Appeals

Jobi Adams. POSTPONEMENTS WITHIN 15 DAYS OF TRIAL must be made to the attention of the Direct.ar of Central Assignments -Joyce Grimm - 494-3497.

SAETILEME
op the record if

If a settlement if reached prior to the hearing date, the Ascignment Nffice must be notified immediately. All seitlemen's must be put -

no order of satisfaction is filed prior 1v trial.

o T B T MR CAMST AT  SnA AT e BTN £ B I SRV % O, T L] PRI

(625-3500) - .y o o |
Mr. Bernard Reiss Appellee/Tenant ™ ‘ S e o ”_T": ‘ CA§5 NO. _n7/ER/87-CG-10738 AT LAW
President, Sealy of Maryland and e Eo i&i} . ' ] Q {3 :
Virginia, Inc. SR o _ 3 1 Joseph R. Rudick %3.Pecple's Counsel of
3901 Washington Boulevard - : EETRARTE (L Baltimore County :
Baltimore, Maryland 21227 !ﬂf:;§§Q; 13th Distedct - 0 :
£ SRR T e RECEIVED FROM THE COUNTY BCARD OF APPEALS, |
: Norman E. Gerber Request Notification PR O U N ST : EXHIBITS, BOARD'S ANSWER & TRANSCRIPT FILED
: James Hoswell ) . Comer of SW/S of 1695 and RI/S o€~ = IN THE ABOVE ENTITLED CASE, AND ZONING L
i Arnold Jablon ) ) BACRKE !3901 mim Blvd.) o . o 5 . COMMISSIONER'S FILE & EXHIBITS. 4
: Jean M. H. Jung " : o e TR S
{ James E. Dyer . " . - Joseph R, Gudick, Detftdomer 0 . i iéizféf
Margaret E. du Bois, Appeals Clerk E _ _ o _ BN _ R TR ST ;
prow e : 1 et :
: Cate: Apr. 23, 1957 §
N - - ? Sl i e O TR i R AR R e ke m e §
S e
e iy o i AT 50 S R e A e T T A pi R !iA"‘*.- e e i T il R T g o 55 N, R A et g 1 TR et TS R g et s e s, R
corm Cad !’ i it et P e e a5 e L e
Jobi Adams — 494-2660 CIRCUIT COURT FOR BALTIMORE COUNTY Kathy Rushton — 494-2660 o k,: 3
CS;:I:: Assign(r;n:um Commissioner ASSIGNMEMT OFFICE Assignment — Jury - - Motions - = i ol ' o
& lement Coun Marcia Fennell
COUNTY GOURTS BUILDING Marcls Fonnel : . CERTIFICATE OF PUBLICATION
- Maria Ercolano — 494-2662 401 Bosley Avenue bl 7 _ L -
¥ : ! PETITION FOR ZONING — T
b Masters Assignment Clerk P.O. Box 6754 Irene Summers - 494-2661 fg, o BOUANCE : |
4 Towson, Maryland, 21285-6764 Assignment — Hon-Jury — Motions : ,"“} Case No_ $7-3%-A TOWSON, MD., —ooee oo July 17 . 19 86
EE May 22, 1587 Freddie Grove 5. e LOCATION: Corner of Southwest : :
- B " 0 H o —‘ i - - B o
| o Pryllis Cole Friedman, Esq. i ) Assistant Clerk Typist g i gy c')ﬁ.ﬂ?ﬁfm THIS 1S TO CERTIFY, that the annexed advertisement was
3 4 ton Boulevard)
L bt FRAAYi. E#Ce 3 DATE - Momxlay,
5‘% Peter Max Ziome ¢ =8 Pugi%zgﬁ:& Lo v At published in THE JEFFERSONIAN, a weekly newspaper printed
5 : Room 106, .
of Anpeals of Balto Co o County Office Building, 101 W, & .
' Bcard PP * R : Chesapeske Avenue, Towson, and published in Towson, Baitimore County, Md., appearing on
Gail ¥. Sterns, Eag. o .. R T
Emﬁ s. Klein' Bﬂq- ’&‘-.eﬂ; ;‘ mm,wm’dhzﬂ‘ ---------- Jﬂll--l?---, 19-——86 FIE
2 ing Act and Reguiations of Bakimore .
F County, will bold & public hearing: T
e " Petivion for Zoning Veriance w per-
i:i u:;on?mnmmmm
: e e property ol Jowoh X THE JEFFERSONIAN
i j dick, as shown on plu plas filed witk ’
- the I wing Offce,
In the event that chis Petition(y) is
L
o - - oy e Al i LN period. The me:’&mfsm‘ M W
RE: 5ON JUGY - B7CG 1036 - IN THE MATTER CF TiZ APPLICATICN OF JOGEPH R. RULICK 1% st ' ::‘uu;ydmg’m‘mlm.m:rwﬁumhu? e e e e
1 ' Guring this .ﬁ';'.:: foe '.‘:d “-3‘ ------------- Publisher
: _shown. mur1 b recei
HEARING DATE: _ G 4 i wriing by the date of the heaing ey
i Thursdzay, July 23, 1987, @ 5330 a.m. S “5,'“65:&"'“"’“" Cost of Advertising
' ON THE FOLLOWING: Appeal: 15 to 30 minutes ' % ‘l‘n-u&m
&% 8 TR L ST, -;;ig;
Please see the below notations. U : l“"‘ T
UPON RECEIPT OF THIS NOTICE: Counsel shall comact each other immediately w conforin culendars. Claim of not receiving notice will not
constitute reason for postponement. ) '
If the above Hearing Date is not agreeable to any courszl, a request for a postponement MUST BE MADE IN WRITING to the Assignment Office AS
SOON AS POSSIBLE, with a copy to all counse] involved. POSTPONEMENTS PRICR TQ 15 DAYS OF TRIAL should be directed to the aitention of 4 et e e i 5 et 34 g4 i1
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Coumty Baard of Appeals of Laltimare (‘mettp

"

Room 200 Court House
Cofvson, :_mnrglanh 21201
(301) 994-2180

Jctober 23, 1986

NOTTICE O F

ASSIGNMENT

NO POSTPONEMENTS WILL
REASONS.

IN STRICT COMPLIANCE WITH BOARD RULE 2{b)

POSTPONEMENTS WILL BFE GRANTED WITHIN

SCHEDULED HEARING DATE IN &
COUNCIL BILL #59-79 FeORDANCE

BE GRANTED WITHOUT GOOD AND

| a7

‘N

BIE

SuU 2 =
FEQUESTS FOR POSTPCNEMENTS MUST BE IN WRITigéciggT
ABSOLUTELY X0
FIF?EEN (15) D&YS oF
WITd RULE 2{c}, COUNTY

CASE NO. 87-35-1 JOSEPH R. RUDICK

COR. OF SW/S OF I-695 AND NW/S OF

B & O RAILROAD (3901 WASHINGTON BOULEVARD)

13th DISTRICT

RE: PETITION FOR ZONING VARIANCE

§413.6.2.2 - TWO SIGNS TO EXTEND ABCVE

ROCF LINE

8/5/86 = Z.C. GRANTED VARTANCE W/RESTRICTIONS

ASSIGNED FOR:

TUESDAY, FEBRUARY 24, 1687 at 10 a.m.

cc: Phyllis Cole Friedman, E£sq.
Peter Max Zimmermann, Esq.

Mr. Joseph Rudick

Howard 8, Xlein, Esguire “//f
Mr. Bernard Reiss Arpellee/Tenarnt
Norman E. Gerbep

James Hoswell 7

Arnecld Jablon

Jean M. H. Jung

James E. Dyer

Margaret E. duBois

Kathl C. Weldenhammer

Appellee/Petitioner

Appellant/People's Counsel
n L] "

Counsel fror Appellee/Tenant

Adnministrative Secretary

N~

it

3
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RE: PETITION FOR VARIANCE
Corner of SW/S of I-695
& NW/S of B & 0 RR
(3901 Washington Blvd.)
13ch District

JOSEPH R. RUDICK, Peritioner

NOTICE OF APPEAL

r{[ﬁf _*LEE/PD

AUG 28 1986

TR e e & VU BETRT meg &L e e e ST

. GO

B P S S

BEFORE THE ZONING COMMISSIONER
LY 18-S )
OF BALTIMORE covmi‘gi sj GFHCE

Gail M. Stern, Esquire
Howard S. Klein, Esquire
300 East Lombard Street
Baltimore, Maryland 21202

June 27, 1986

A AT A A P
i .

Case No. 87-35-4&

Please note an appeal from your decision in the above-captioned

matter, under date of August 5,

forwarG all papers in connection therewith to the Board for hearing.

1986, to the County Board of Appeals and

Phatle (A Friedmman)

o
Phyllis Cole Friedman

TIME:

NOTICE OF HEARING

RE: PETITION FOR ZONING VARIANCE
Cor. of SW/S of I-695 and NW/S of B & 0 RR
(3901 Washington Blvd.)
13th Election District
Joseph R. Rudick - Petitioner
Case No. 87-35-A

10:15 a.m.

DATE:

Monday, August 4, 1986

PLACE: Room 106, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland

People's Counsel for Baltimore County

1 HEREBY CERTIFY that on this 28th day of August,

of the foregoing Notice of Appeal was mailed to Gail M. Stern, Esquire,

v
Yy
b3
&
Th
ES
5
o’
k]
A
3,
ks
:

Z]Zm -ma/m’wﬂm

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
454-2188

1986, a copy

Ad:med

ssioner
ounty

oning Com
of Baltimbte

and Housrd S. Klefn, Esquire, Frank, Bernstein, Conaway & Goldmen, 300

T. Lombard St., Bzltirore,

MD 21202, Attorneys for Petitioner.

b e e e L L

A P S .,.__
5

;%;222,7 J/#z21:12294444ﬂﬂ Lot oo

Peter Max Zimmerman

cct Mr. Joseph R. Rudick

3901 Washington Boulevard
Baltimore, Maryland 21227

Mr. Bernard Reiss, Sealy of Maryland and Virginia, Inc.

b — oy
q/;f"(j ol LS coC
CATE ACCOUNT
1
«" = "
- s i L ol
AMOUNT
P 4 ’
. AN )
RECEIVED R IC] /\, J
FROM: .
t ‘ mifl( ;
4 - Fd -—
A e ' J oo D
FOR: ]
oo i . oy
i G lewewed i L1y 10T
VALIDATION OR SIGNATURE OF CASHIER
M

BALTIMORE COUNTY, MARYLAND No.
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

S O U N L SOV Y S PN N o S I

BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-33353

ARNOLD JABLON
ZONING COMMISSIONER

September 2,

Mr. Joseph R. Rudick
3901 Washington Boulevard
Baltimore, Maryland 21227

Howard S. Klein, Esquire

Frank, Bernstein, Conaway &
Goldman

300 East Lombard Street

Baltimore, Maryland 21202

RE: PETITION FOR ZONING VARIANCE

JEAN M. H. JUNG
DEPUTY ZONING COMMISSICNER

1986

Mr. Bernard Reiss

President, Sealy of Maryland
and Virginia, Inc.

3901 Washington Boulevard

Baltimore, Maryland 21227

Cor. of SW/S of I-695 and NW/S of B & O RR

(3901 Washington Blvd.)

13th Election District
Joseph R, Rudick - Petitioner
Case No. 87-35-A

Gentlemen:

Please be advised that on August 28, 1986, an appeal was filed by
Appellant, People's Counsel for Baltimore County, from the decision
rendered by me in the above-captioned matter,

You will be notified of the date and time of the appeal hearing
when it has been scheduled by the Baltimore County Board of Appeals

(494-3180).

Very truly yours,

et bt
ARNCLD JABLON

Zoning Commissioner

aisasic “ﬂﬂmﬁﬂw ; :
: -

P L S DSy

BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3333

ARNOLD JABLON
ZONING COMMISSIONER

July 29, 1986

Gall M, Stern, Esquire
Toward S. Xleir. Esquirs
300 East Lcmbard Street
Baltimore, Marylaad 21202

JEAN M. H JUNG
DEPUTY ZONING COMIAISSIONER

] % R
b : gﬁ‘\

B |

In the matter of Joseph R. Rudick

=  Vs.

Phyllis C. Friedman, People's Counsel for Balto. Co.

- Al:med

" ccsy Pbhyllis Cole Friedman, Esquire

Peter Max Zimmerman, Esquire
Office of People's Counsel for
Baltimore County

Baltimore Cuunty Board of Appeals
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 BALTIMCRE COUNTY :
Docket 3!  Folioe 8

B7CGIC38

Case No.

NOTICE OF FILING OF RECORD

R¥s PETITION FOR ZONING VARIANCE
Cor. of SW/S of I-695 and N4/S of B & O RR

(3901 Washington Blvd.)
13th Flection District

Josepb R, Rudizk - Petitioner

Case No, 87-35-A

Dear Mz, Stern and Mr, Kleins

This is to advise you that

$74.00

is due for advertising

and posting of the above property.
Order is issuved.

THIS FFE MUST BE PAID AND THE

This fee must be paid before an

ZONING SIGN AND POST RETURNED ON

THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

Do not remocve sign from property from the time it is placed by
this office until the day of the hearing itself.

Please make the check payable
to Zoning Office, Room 113, County
21204, before the hearing.

to Baltimore County, Marylanrd, and remit
Office Building, Towson, Maryland

03 Phyllis Cole Friedman

s e mema e 20
r T .y
e
BALTIMORE COUNTY, MARYLAND M. (75832 3 23 -
. CFFICE OF FINANCE - REVENUE DIVISION 25 ~ 2o -
Sincerely, MISCELLANEOUS CASH RECEIPT - &2 L
o E
' am 3
/-//‘) ; ‘;fi ./f /‘ ! 7 o e . 1 U e :
;‘* [,4(""" cave___ 2 7 "L ACCOUNT 7 AL dad iy E - g
v Zoning Commissioner T 7 - 3
. . amount_$ /"5 o F‘LEB A?R?:Hgar @
AJsmed RETEIVED —::;,; fw f‘; ; r—— g
FRO'; A Al e Sy - P
. : 2
. e { ]
£OR. P PN L LG I » 43 :, -7 L - fi-?-a ii
i B]E%Qti{;ﬁ?iic:a SV £ éﬁ

VALIDAY 'ON GR SIGNATURE OF CASHIER

L TP O

Peter Max Zimmerman Mail Stop 2206

In accordance vit.h Kar:land Rulo of Procedur- 312, you are notified thlt

" the revcaord in the above entitled case was filed on

iy e
A il i

June Holmen Mail Stop 2205

FR L

oy Amgr B R 1 T R T e R G e v P, A R A ey R
ARt R AN it S e o TV n st o ; N o

Apr. 23, 1987
.-/,f. P | :
. ‘;.‘." ’._,’ iv /J}JI&L r
7 Clerk !

4
ALRDCY
R

-y

(2 o1
SILBERMANN & ASSOCIATE?:?HC

Engineers

Manners o

Surveyors

1703 EAST JOPPA AOAD
BALTIMORE, MARYLAND 21224
(301} 661-5888

. APRIL 24,1986

PESCRIPTION OF A PARCEL OF LAND OWNED BY THE MARYLAND BEDDING COMPANY ,KNOWN

AS #3901 WASHINGTON BOULEVARD,BALTIMORE COUNTY +MARYLAND.,

BEGINNING FOR THE SAME AT

A POINT OF INTERSECTION OF THE

NORTHWESTERN RIGHT OF WAY OF THE BALTIMORE AND OH10 RAILROAD WITH THE WEST
RIGHT OF WAY LINE OF THE BALTIMORE COUNTY BELTWAY; SALD PLACE OF BEGINNING
BEING ALSO SOUTH 50° 28' 30" WEST 350 FEET FROM THE INTERSECTION OF THE
CENTERLINE OF THE BRIDGE AND TRACKS OF THE BALTIMORE AND OHIO RAILROAD AND
THE CENTERLINE OF THE BALTIMORE COUNTY BELTWAY AT THE SALD BRIDGE;

THENCE,RUNNING AND BINDING

ALONG THE NORTHWESTERN RIGHT OF WAY

OF THE BALTIMORE AND OHIO RAILROAD FOR THE THREE FOLLOWING COURSES AND

DISTANCES :
1. SOUTH 41° 08" 53" WEST
2. SOUTH 54° 31' 27" WEST
3. SOUTH 46° 53' 47" WEST

THENCE ,AROURD THE PROPERTY

4. SOUTH 88° 43' 00" WEST
5. NORTH 00® 11' 12" WEST
6. NORTHEASTERLY ,WITH THE

125,26 FEET
199.78 FEET
44,71 FEET
214.43 FEET
379.61 FEET
ARC OF 38.05 FEET AND A RADIUS OF

50.00 FEET ALONG THE CUL--DE-SAC AT THE END OF A FIFTY FOOT

WIDE EASEMENT;

7. NORTH 00° 11' 12" WEST
8. CURVE TO THEhﬁfgﬂ A RAD]
LENGTH OF 41.47 FEET
9, NORTH 09° 11' 00 " WEST

86.60 FEET
US OF 264.06 FEET AND AN ARC

182.17 FEET

10. BY A CURVE TO THE RICHT WITH A RADIUS OF 300.00 FEET AND

AN ARC LENGTH OF 19,52 FE
11. NORTH 89° 48' 48" FAST

TO THE SOUTHWESTERN RIGHT OF WAY OF THE BALTIMORE COUNTY BELTWAY;
RUNNING AND BINDING ON THE SAID SOUTHWESTERN AND WESTERN

THENCE

ET
457,46 FEET

RIGHT OF WAY OF TIE SAID BALTIMORE COUNTY BELTWAY;
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RE: PETITICN FPOR VARIANCE
Corner of SW/S of I-655
&8 NW/Sof B&OERR

BEFORE THE ZONING COMMISSIONER

OF BALTIMORE COUNTY

(3901 Washington Blvd.)
13th District :

JOSEPH R. RUDICK, Petitioner Case MNo. 87-3

ENTRY OF APPEARANCE

Please enter the appearance of the People's
above-captioned matter.

other proceedings in this matter and of the passage ©

or final Order.

5-A

Counsel in the

Notices should be sent of any hearing dates or

f any preliminary

f/ {vrzp (;P{li ';%?iiubﬂ¥}2L4‘4u

Phyllls,Cole Friedman

7
j L’f(- A

People's Counsel for Baltimore County

Peter Max Zirmerman
Deputy Pecople's Counsel
Rocm 223, Court House

- ... Towson, MD 21204

494-2188

I HEREBY CERTIFY that on this 3rd day of Ju
of the foregoing Entry of Appearance was mailed to Ga

and Howard S. Klein, Esquire, Frank, Bernstein, Conaw

_,dﬂﬂ,ﬁg ;?1_ﬂ,¢1

ly, 1986, a copy
il M. Stern, Esquire,

ay & Goldman, 300

E. Lambard Street, Baltimore, MD 21202, Attorneys for Petitioner.

/; 1y '

e Mg Dt

Peter Max Zimmerman

gt R

APRIL 24,1986

-2~ BESCRIPTION OF 7 %PI ACRE TRACT

§§§{:3 | 3901 WASHINGY) fdvp.
SILBERMANN & ASSCCIATES, INC.
Engineers o [lannars o Surveyors
1703 EAST JOPPA ROAD
BALTIMORE, MARYLAND 21234
(301) 661-5888
12, SOUTH 18° 18' Q8" EAST 194.37 FEET

13. SOUTH 17° 39' 54" WEST
14, SOUTH 00° 01°'

15.69 FEET

32" WE3T 297.76 FEET

TO THE PLACE OF BEGINNING.

CONTAINING 7.501 ACRES ,MOFRE OR LESS.

BEING THE SOUTHEASTERN PART OF TIE EN

TiRE TRACT DESCRIBED 1IN A

A AR e e e ey

DEED FROM MARC-JEFF INC.,A BODY CORPORATE OF TIE STATE OF

MARYLAND,TO GUx
AND RECORDED AMON
IN LIBER 4692,FOLIO 258.

THE TRACT IS DEFINED IN THE FOLLOWING THKEE DEEDS:

1. LIBER 4469 FOL!O 271 -MARC -JEFF INC. TO RUDICK
REALTY ,INC. 7.250 ACRES »MORE OR LESS;
2. LIBER 4603 FOLIO 143 -BALTIMCRE & OHIO RAILROAD TO
JOSEPE R.RUDICK ~ 0,501 ACRES JHMORE OR LESS.
3. LIBER 5030 FOLIO 251 - JUSEPH R, RUDICK & RUTH :
HIS WIFE, T0 GUNTHER R, BORRLS, TRUSTEE ET AL.
- C.246 ACRES ,MORE OR LESS.

\Fhoifllnae

HA& Y SILBERMANN,P.E.
PROFESSIONAL ENGINEER
MARYLAND P.E. ¢ 4240

*THER R. BORRIS,TRUSTEE » DATED SEPTEMBER 1,1966,
G THE LAND RECORDS UF BALTIMORE COUNTY

5. RUDICK,

LT
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