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Lond Desaskn it Congutonts T The apprcval of the extension of the CRG and the approval of the

ond! Lonascape Architects - red-lined plan is of the utmost importance und urgency due to the

October 9, 1991

Mr. John Alexandsp

Office of Zoning Administration
and Pevelopment Management

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: 4209 Bla¥ely Avenue

Dear Mr. Alexander:

As you are aware, we are pursuing the extenslon of the existing
CRG Plan and the approval cf a red-lined plan for temporary use
of the precperty for parking purposses. The extension request was
filed with the Department of Pablic Services on August 14, 1991
and the red-liined plan is now circulation through varicus county
depzriments.

The red-lined plan for the property indicates the following
chaages from the CTRG Plan approved on Sepiember 22, 1988:

1) The existing and proposed buildings are being removed
texporarilv;

2} The proposed entrance on tc Blakely Avenue is being removed
texnorarily:;

3) The parking lot has temporarily been redesigned to provide
rarking for 33 vehicles instead of 18 chicles: and

4) Access has Dbeen provided to the adjoining property
temporarily.

Trese temporary »easures have been precipitated by a series of
unfortunate circumstances beyond the owner's control, which
circumstances include changes in county requirements for the
width of Blakely Avenue, the fire joss and demolition of the
exiting building and unfavcerablie *irancial conditicns which do
not peremlt meving forward at this tise with the construction
pursuant o the plan as approved on Septezber 22, 1988,

TTATATNQI N Some "R R e othe WD DRI € 300000 T

fact that the storm water management for the site has been
designed and provided through the adj.ining property and it is
absclutely necessary that the surface of the preoperty be
protected with paving to avoid erosion and exacerbation cf the
unfavorable existing ccndition. _

As parking was originally approved for the site puraLant to Casse
No. R-87-99-XA, a special hearing would not be required and for
further reason that this requested use for the property is of a
temporary nature until my client is capable of moving forward
with the approved plan for development of the property in
accordance with the CRG Plan.

As per your regquest, enclosed herewith you will find a check in
the amcunt of $35.00. payable to Baltimore County, as a fee fur
advising me that the red-lined plan may be reviswed and espproved
without the need for a special hearing.

Thomas J. Hof
President

TIH/t3h
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| IN THE MATTER OF o i

| THE APPLICAT..N OF CN REMAND FROM L | CASE NO. B7-CG-469 (Zoning Case No. R-B87-39-X2)
! APP N LR ! CASE NO. 87-CG-47G (Zoning C N -87-

. LAVERNR M. RELVSNIDER, ET UY I , ng Case No. R-87-100-XA) i

: - : — RCUIT COURT FOR Lo a M. i : :

.J. Mitchell Ado'ph, D.C. -P.C. BALTIMORE gy iEa:§;2e94a1§;ig:ﬁi:::;hit ux_ and | CASE NO. 87-CG-469 (Zoning Case No. R-87-99-XA) 5 CLSE NO. B7-CG-4by (Zoning Case No. R-87-99-XA)
| SW/S BLAKELY AVE., 300" SE OF COUNTY AT LAW oY 5 o . CASE NO. 87-CG-470 {Zoning Case No. R-87-100-XA) | © CASE NO. B7-CC-470 (Zoning Case No. 3-87100-XA)
| THE C/L OF BELAIR ROAD R al . ! Laverne M. Reifsnider, et ux and g . N v, neifsnider, et ux and
(4209 BLAKELY AVENUE) CASE KO B7-C0-460 . . a large overhead transmission line and a commercial pa xing lot used by the | Harbor Realty Partnership ‘ i h;:;giep;;,;: S Trinership

! and - h A ! z - : b Fea Ly Y rShiil

\THE APPLICATION OF CASE 1O ag?-cc_47o C Baltimore Gas & Electric Company. A portion of the rear of the sites is abutted T Pursuant to Section 2-58.1(3)(2) of the Code as that section has * maior coll
'HARBOR REALTY PARTNERSHIP ) e t E g “ B
- SW/S5 BLAKELY AVE., 400" SE OF (ZONING CASE NO. R-87-99-XA BTSN ! by property presently being used as a junkyard. Blakely Avenue, upon which these " peen interpreted by the Court of Special Appeals in People's Counsel for i " _lassification and the Class B office buildin
. THE C/L OF BELAIR ROAD . I L 1 ; 3 | o< :

 FOR RECLASSIFICATION FROM ZONING CAgngO b87-100-%A] o i properties are located, is at present a narrow, dead-end road on a 30-foot right- || Baltimore County v. Robert W. Mockard, No. 451, September Term, 1987, this i for the signs will ke denied.
'D.R. 5.5 to R.0.; SPECIAL EXCEPTION VT Ve 1 . | ! © -

;CLASS B OFFICE BLDG.; AND SIGN R I Of‘“ay- In answer to inguiry, James A. Markle, the Chief of the Bureau of ! Board has considered through the testimony of George Gavrelis and other wit-
' VARIANCES -§203.3C ERP ! public Servi ) 3

: R } ervices, confirms the testimony given at the hearing that this street - nesses the applicable factors enumerated therein. This section provides:

ector street would not be in keeping with the intent of the R.O.

g use and therefore the variance

ORDER
it is therefors tnis 16th day of
ore County CRDERED

Based unon the afcregoing Opinion,

June , 1988 by the County Board of Appeals of Baltim
R-87-09-XA and Case lo.

' s a
' . - - - . » o . . - » = ow . = H -1 H | . 4 H
- H » =
» - . o ow . 1 - s = . - . . » - . s -
.

. will be widened from its 30-foot right-of-way, provided with curb and gutter, o n .. Any finding of such a change or error and any
finding that the prospective reclassification is g that the petitions for

i and _
I will become a major ccllector street for a major development to the rear, ; warranted may be made only upon consideration of | for ssitication b € 0 .
; 1 F-87-100-XA from D.R. 5.5 to R.D. e a GRA? :

factors relating tc the purposes of the zoning regu- ‘
lations and maps, including, but not limited to, all j 1T IS FURTHER OKDERED that the special exceptions peti

G . : of the following: Population trends; availabilit - :
% sary land to provide this larger right-of-way and construction scheduled to . and adeguacy ofgpresgnt and proposea transportation : case No. R-87-95-XA and case No. R-87-100-XA be and the same are GRANTED with
g ) : facilities; water-suppl facilities, sewerage, solid- i : ietion: ] issuance of an building permits that
' begin in the fall of 1988, final paving to be completed in the spring of 1989. - waste—disp;sal facil?giis, schools,’recreaiﬁoéal ; the following restriction Prior to the !
| ' facilities, and other public facilities, compati- : the documented site plans presented

§ s bility of uses generally allowable under the prospec- : entered among the Land Records of Balt
i : tive classification with the present and preiected '
f the R.O. classification is granted; and

fact that the residential classification afforded these properties is in fact in - development or character of the surrounding area;
i ' any pertinent recommendation of the planning board or 1T 13 FURTHER ORDERED that the petition

~error, and that the R.0. classification requested is proper. In support of this ? office of planning and zoning; and consistency of the : : _ . )

| . current and prospective classifications with the ' 2-foot x 16-foot double-faced illuminated sign be
master plan, the county plan for sewerage and water-
supply facilities, and the capital program."

reclassificaticn in Case No.

|
SUPPLEMENTARY OPINION AND ORDER g
1

tioned for in

By Order of the Honorable A, Owen Hennega Jud ated February : r r P r ™ r -
- . 2nnegan e, d "
gan, ge, t 11’; ! known as Silve Sp ing Station. rogress is now unde way to acqui e the neces

- 71988, Case Nu. R-87-99-XA and No. R-87-100-XA are remanded from the Circuit Courf
!

. to the‘Baltimore County Board of Appeals for further action as the Board feéls
as Petitioners' Exhibits #3 and #4 be

?necessary in light of the Court of Special Appeals decision in People's Counsel }
¥ In consideration of all this testimony and evidence, the Board will find as a imore County as a condition under which

ff‘or- Raltimore County v. Robert W. Mockard, No. 451, September Term (1987),
for the variance for the

concerning Section 2-58.1(3! of the Baltimore County Code.
and the same is DENIED.

made in accordance

in ~ssence, this section of the Cude mandates that before any
any appeal from this decision must be

f R.0. classification, Petitioner has entered documented site plans which must
nrough B-13 of the Maryland Rules of Procedure.

EPTOPEPty may be reclassified, the Board must find that there has occurred sub- i
' | with Rules B-1 t

_stasrial change in the character of the neighborhood or that the last classificai
t

2 be adhered to for his proposed use of these two properties. | i :
! The Board will not repeat herein at length the lengthy testimony f : COUNTY BOARD OF APPEALS

Section 2-58.1(j)(1) of the Baltimore County Code mandates th
Y ) OF BALTIMCRE COUNTY

‘tion of the preperty was est i o} | |
orop g stablished in error. ) . . 3 received; however, incorporates by reference the transcript of this case which !
' pefore any property is reclassified pursuant to this section, the Board of ! ‘

The Board has 1 . ? lf{_f kK = :
carefully reviewed all the lengthy testimony and : FN 3 ) % : " addressed each applicable factor. The Board finds as a matter of fact and | ' — '
; PR . Appeals must find that "there has occurred a substantial change in the character _ : {) zﬂf / ’)J; I
-‘ L . ! . 0 ‘
! after due consideration of each of these applicable factors that the current ; Wilfiém&%}ngackétt Ehairman
. 1AM <

. evidence received in the original hearing in these cases. An evaluation of thisf of the neighborhood i hich th
i in whic e property is located since the property was

zoning is in error for the reasons set forth therein and that the proposed

last classified, or that the last classification of the property was established : 5 . ) ) N
| zoning of R.O. 1s proper. : a ‘{742a¢»f J R SN YL
‘Harry E{;E%ghheister, Jr.

. at the time of the hearing, & . . 3 PR : | . '
' g, and that we have no evidence that any of these CONdij R : i ' ‘ As in the original Opinion, the Board is not convinced that the .

classification of the property as residential was in fact in error. 'In addi- |
requested double-faced, illuminated signs of the size and nature requested are 3 inéj;¢;§;i’£fﬁ
‘ y - 25 .

necessary nor in keeping with the transitional aspects of a Class B office % %1 _ C—rence E. Scumigt

- testimony and evidence indicates lhat the Board's original conclusions were

- correct. Briefly stated, it is appsrent that the following conditicns existed in er " Test d
ror.... estimony and evidence in this case indicates that the last

i tions have changed since that hearing. The property in question iz abutted

tion, a substantial change in the character of the neighborhood is imminent

on one side by property zoned B.L Across the street fr o

- sl om these propertie ;
prop s is - with the conversion of Blakely Avenue from a narrow, two-lane dead-end street

building. To permit illuminated signs of this size along what is to beccme a

to a major collector street for a large development now significantly underway.j

: ey . °Tﬁaltimnrr County, Har lﬁ.nh : ® q
County Board of Apprals of Baltimore County | il opLE'S Coi’Ns& 3 TN Raltintore Comuty, Marylan
. PEQPLE'S COUNSEL

RM, 223, COURT HOUSE
Rv. 223, COURT HOUSE

cC ' OWSON., MARYLAND 21204 ;

Cotoson, Marylani. 21204 L . . TOWSO 2T

_ . 434-2188 TOWSON, MARYLAND 21204 \TER-OFFICE CORRESPONDENCE

| ‘ n b F L CaiM i
404-2188 RR

(301) 194-3180

BARLTIMORE COUNTY, MARYLAND

I(uantZﬂDlﬁnurtiiausr

PHYLLLIS COLE FRIEDMAN PETER MAX ZIMMERMAN
Deputy People’s Counsel PHYLLIS COLE FRIEDMAN PETER MAX ZIMMERMAN

Prople’s Counsel
People’s Counsel Depury People's Counsel

June 16, 1988
February 25, 1988

April 20, 1988
70+ Peter Zimmerman, County Attorney DATE: April 18, 19388

The Honorable
Office of Law

William T. Hackett, Chalrman ‘
Baltimore County Board of Appeals e TH S
e Honorable ¥
: i1 o ROM:  James A. Mzrkle, P.E.
Room 200, Court House ‘ William T. Hackett, Chairman ’

Julius W. Lichter, ESquire Towson, Mar d 2
) ylan 1204 . i
s > Baltimore County Board of Appeals SUBJECT: Blakely Avenue
Room 200, Court House - = silver Spring station, Sec. III

305 W. Chesapeake Avenue B "
Tovsen. ¥D 21204 0 Reifsnider & Harbor Realty Cases 5
N R-67-99-xA and R-87-100-XA _ Towson, Maryland 21204

Case No. R-87-90- . i {

Case No R-gz {éoxigand ~ Dear Chairman Hackett: : Eﬁlfinége;éHizb?;tReaigy c z;nlgirgasesd

; . 7-100- 3 - . R-87-99- em ycle ; an
{Reifsnide 3 £ &, J -87- : )
r_/Harbor Rezity) L We are in recelpt of Mr. Lichter's letter dated February 23, 1988 34 No. R-87-100-XA (Item 16, Cycle IIT)

v and are opposed to the proposed Amended Opinion and Order as irregular. A Dear Chairman Hackett:

Dear Mr. Lichter:
Blakely Avenue 1s 1O be widered from l6-feet to 24-feet with concrete

Ty mt : _ . ‘
Enclesed is a copy of the Supplementary Opinion and e each gzszoéz aziidigli 1:' 259§h2fC2§:;Z BO;;dtﬁz Azzzzii zzz:lr?i zzgzars 2 So as to facilitate consideration of these cases, I am forwarding . curb and gutter within the existing 30-foot right-cf-way from Belair Road
Order issued this date by the County Board of Appeals in the St that Kelth S. Franz isyno gonger on the éoard. Thzrefore, tne’case must : to the County Board of Appeals the reports dated April 14, 1988 of Janes I to approximately 750-feel east. From this pcint, the section gradually
subject cases. ) ey be reheard. . G. Hoswell, and April 18, 1988 of James A. Markle. We ask that these i increases to the existing 40'/60° section approximately 80C' to the
: be considered as evidence or exhibits in the above cases. northeast.
i We would respectfully request a hearing on this case in any event. ; :
Sincerely, We would like to present Zvidence and have argument in reference t? tﬁe clusiigstgi izinieggitsthiepfi;;izzeiiaiiziu23132§t§§r;hﬁe§i§tS EZ go;; The Highway and Utility Flans were approved on March 8, 1988.
. . . remand. We are particularl concerned that the original Opinion of the 3 s - ng elc.
\ 2:;1;£L‘fk’ (j{ szjikdmll o ) §0unty Bonzd Of ippeals wasy?ased on the premise thzt Blakely Avenu? would -} 1f not, we would like the opportunity to submit a brief written argument. . The Storm waFer Manageme?t Pléns fefe appi?ve? ?n Apr%i 8, 19358, and
Kithieen C. Weidenhammer e imminently be extended and widened. To the best of our knowledge, ulékely oE rapv trul ou are now at the Soil Conservatich District for fipnal approvat-
Adrinistrative Secretary Avenue remains a narrow semi-rural road. We also believe that there 18 : y y yours,. ‘ . . - . 4 it
: no evidence, in reference to the Master Plan, which demcnstrates that F D a - subject to Seil Conservation District ?QPIOYalr Land Acgquislitlon
3”51j . the existing zoning is inconsistent. Tn addition, evidence concerning the P F;r* !’Tﬁ [icpi4ff44u . will submit the plans to Baltimore.Gas and E;ect;lc. Due ;o Lhe_exFend of
other factors should be taken directed to the 1984 decision and error. T ;ztb“ v Aé_ e taking, approximately two (2) months may be reguaired for right-of-way
: er Max Zimmerman clearance.
It may be that the psrties will be able to reach some agreement as to S Deputy People's Counsel
parts ¢f the evidence to be presented at a new hearing. However, the ﬁ;' Enclosures rnother three (3) months %s required for
Rules do require that the matter be heard again. It would be inappro- > . contracts and Notice to Proceed.
priate for the Board to sign the proposed Amended Opinion and Qrder. -7 ce: Julius W. Lich . : = ,
Indeed, it would be inappropriate for the Board to proceed further without 3 ) us W. Lichter, Esquire N construction may being 1n
the scheduling of a new hearing with a panel of three. %f PMZ : sh - g ' Spring, 1989.

i
.

cc: Mr. Howard Brown

Harbor Realty Partrnership .
Mr. J. Mitchell Adolph .
Laverne M. Reifsnider, et ux
James Earl Kraft
Friyllis Cole Friedman, Esquire
P. David Fi=lds
James G. Heswell

+he fall, and final paving completed in

J. Rohert Haires - Eﬁ%? truly yourf)q
inn M. Nasterowicz 3 _ - }4/ & .
cames E. Dyer P jf;gbd L&, éiﬂﬁt”{ﬁﬁﬁbL&m,a - : )
Docket Clerk -Zoning ' eter Max Zimmerman 2 5 / , f’{i/ .-
Arnold Jablon, County Attorney , Deputy People's Counsel 1 ' - ’Ez"w'jgﬂif-’::;;‘; E. Cni=f
£ aales . larkle, PoLo, MO
Enclosure ‘t‘:! o SZ 834 Egﬁ veau of Public Services

V¥ 3ddV jGCﬁvoa-leﬂCi 3 JAM: ping

ce: Julius W. Lichter, Esquire VL
SERYENEL

F¥z:sh
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, D s . . . |ICase Nn. R-87-09-%
OQ ‘7 ; 0 iiLaverne M. Reifsnider, et ux and
. T, ‘ * " {LIN THE MATTER OF : BEFORE Case No. R-87-99-X Case No, R-87-1C0-),
THE APPLICATION OF A e bs: o' Laverne M. Reifsnider, et ux  and Harbor Realty Partnership 3
. CIRCUIT COURT FOR BALTIMORE COUNTY - LAVERNE M. REIFSNIDER, ET UX : COUNTY ECARD OF APPEALY:. ™. - IR Case No. R-87-100-X
L J. titchell Adolph, D.C., - p.C. }i;;f.'f:’ N Harbor Realty Partnership . .. . nmca hatson Srehensive mzns and cartain?
CIVIL GENERAL - SW/S BLAKELY AVE., 300" SE GF : CF (£ i ' Soard will note that four years elagss betwean comprehensive mass and cartainly
THE C/L OF BELAIR ROAD CJAN 19 e : o _ e st deration of sroperties is
239 o 37CC46° CATEGORY APPEAL ’ {4209 BLAK?LY AVENUE) : BALTIMORE COUNTY . an adjoining property owner, testified in favor of the petitions zs did | corditions can arise that require individual corsideration of proparties z
—— ASE N R 2T an - R ALY YA " . . . ‘e mast thie tzzoryv. It 4
DOCR:-.'I___E_S___ PAGE__ """ . CA ! —= t THE APPLICATION OF . CASE NO. R-B?-ﬁ%}’iﬂ‘w f’i‘-’;g. Mr. Al Redmer, President of the Perry Hall Community Councii. Mr. George provided for by law. These two proper-iss appear to mest this calsgory. It is
— ATTORNERS HARBOR REALTY PARTNERSHIP s e o ) ard ©o state positively what the County Couwncil wasid rave
| - , SW/S BLAKELY AVE., 400' SE OF . and i Gavrelis, planning expert, testified as to the error in assigning D.R. 5.5 to Hirealistic for the Board to state positively what the County Council would have
! | - ; - o R SR SN THE C/L OF BELAIR ROAD : e, e same testimony and evidence before them as ware cresented
| l : . ‘ 3 _ : T . : FOR RECLASSIFICATION FROM : CASE NO. R-87-100-X these properties and the reasons why the reclassifications should be granted. done had they had the same estimony and eviden afor her w2re Cress
| : F . ’ D.R. 5.5 to R.O.; SPECIAL . - . " i - e - €SS may be commiciad ny
IN TEE MATIER © ! i EXCEPTION -CLASS B OFFICE BLDG.: People's Counsel presented Mr. James Hoswell, planner for Baltimore cris Board. Zrror in the comprehensive zonirg map process may be commisis
| . is Cole Friedman . AND SIGN VARIANCES -$203.3.C L . . - . - rarca fn Alalbeld
| e PEOPLE'S COUNSEL FOR BALTIMORE COUNTY Py s e o : County, in opposition to the petitions. The Board will not attempt to summarize Fonmission Or mAy also be committed by orission. The drastic chatgs in Slmkely
! Court House . 2 amE Soamrsg tugtify cka
| Engngg’ PEEE O iorrrorttzrzotyoszososos 211l this lergthy testimony but will let the record speak for itself, Averue fron a dezd-end street to a 7800 collestor alone seerms to justify ths
H PP . n - - F o J 3 thras Dean 1 oros Aonn
i V. : ‘. OPINTION From the testimony and evidence r'eceived, it is apparent that the folo rejuested R.0. classification., fnother najor ractor in tre Zzard's consids a
'ERNE M. RETFSNIDE . ; , ) Nmitt ing Aee ot e,
a LAVERKE M E . - . || lowing conditions exist. The property is abutted on two sides by property zoned Fion OF hls request s the fact tha. both properties are susmitting dosuented
LB, D.C Julius W. Lichter These two cases come before the Board on petition for reclassificaticn ) . isely what is proposed must be Huils. ro move
<. MITCHELL AUOLPH, D.C. ( 113 Chesapeake Bldg. 04) : B.L. Across the street from both Properties is a large overhead transmission || S1Ee plans which means that precisely what is proposed must be b B o
>{ . < 305 w. Chesapeake Ave. ( ; from D.R. 5.5 to R.0. with a request for a Special Exception for a Class B _ et he two sitas under the condi
- 321-0600 : line and a commercial parking lot used by the Baltimore Gas & Electric Company. #nd mo less. To continue the residential use of the tus SHHES naEn the condt
..’.' office building and a réquest for a variance from a sign regulation. Since botH ) : ) o . tainly inzporeprizte. For all of the ziove ressons
: : A portion of the rear of the sites is abutted by property presently being used’ -ons testified to Is certainly inzporopriste. ) Lo e s ’
properties are abutting properties, and the exact same conditions exist on both
as a J'Lmkyard. The Eresence of all these conditions Ceptainly ugments the | [ ||the Board is of the opinion that the requestsd reclassification as seticicons
. properties, and the requests on both properties are ldentical, the cases were . e -
- ! Petitioners' claims and the expert testimony that residential use of these should be granted znd will so order.
o consolidated as one hearing. The property identified 23 Laverne M, Reifsnidepr . | e - 5 mmpria] meeeon fr
'g"f - e : : I| properties is impractical. There has been, nowever, no change in these uses ! Poth properties are also pevitionirg for a special sxscption %o
=t contains .46 acre and the property icentified as Harbor Realty Partnersiip con- B i ' ) . e ties have sutmitted site olans whiich dopu
. f $ince the 1934 map process. There is, howsver, one significant change to these Class B office building. Both properties have sutmitted site clans whizh doc
tains .92 acre. Both zve resently zoned D.R. 5.5. - . cq g “hodeeumancad aita
. P d ; two properties, hoth of which face Blakely Avenue, which is at pPresent a 30-foet Fent exactly what the Class B office PULIEINg must be. Eoin documented site
Testimony in this case was received by Dr., J. Mitchell Adolph whe now ! ) . . s f Section 332.1 a5 testified to. ~hers~ors
) . wide dead-end street. A major development known as Silvep Spring Station to rlans meet all tre requirements of Section 302.1 a5 testifie ’
owns the property identified as Reifsnider. He testified that he purchased the [
the rear of these two properties is now underway, and lakely venue will be | NS ljthe Board i3 of the cpinion that the soecial sxception as evidence
s, — COSTS ‘ property for use as his personal medical office and wants the specizl exception
£ eal from the decision widened to a 50-foot width and thereupon become a major collector strest fop
(1) Feb. 10, 1987 = Appellant's Order for apl; tppeal £d. SC “hat the usable area of the building can be incressed. Mr. Howard Erown, N _ _ _
of the County Board of appeals and Petition for 4pp » ] Silver Spring Station., Neithep of these properties was an issue in the 1024
partner of the Harbor Realty Partnership, testified 25 tn his propossd use of -
(2) Feb. 11, :9687 - Certificate of Hotice [d,. Mmap process. Petitioners! Exhibits #10 and #11 are Planning Board recommenca-

the property for a Class B office building if the zoning can be acguirsd. ) )
tions in which they have cited z11 of the agbove conditions and have specifically

iti i f Time to File Transcrip
- ff's Petition for Extension o : . -
(3) Mar 9, 1987 - Plt (EAD,Jr) Copies fent ¥r. Kenneth M. Johans, professional engineer, prepared the plats which are

of Proceedings and Order of Court Granting Same fd.

recomnended thre reclassification to R.O.

. - e Proceedinss par Tl entered in this case s documented plans for the proposed use of both properties S
(4) March 10, 1987 - App. of Julius W, Lichter for r |

on Qr E. fen iOll o] [‘[.Ie to Flle Tra.'lscrlpt Q! P] Qcee n dl . |
Lo Petltl f X S f | | | : “ |

Pecple's Counsel in oppcsing the petitions specifically cites thea fact

Transcript of Record fd. that neither of these properties was an issue before the County Council. The

L]

d (5) Apr. 8, 1587

Notice of filing of vecnrd fd.

\.6) Apr. 8, 1987

(7) May 8, 1987 - Pltff's Motion to Consolidate the above case with case
’ ) £ f |
#87-CG-470 fd. r

; ase is hereby Consolidated | .
#{8) lune 2, 1987 - Srder of‘ Court that the above case - — .
with Case #87-CG-47C {d.(WHN) )5 e

(9) June 9, 1987 = Correspondence fd. PETITIC ?OR ZOI\IING BE'CLASSIPICATION

june 12, 1987 - Appellee's Reply Memorandum fd.

(10} Sp
. -curia. F
Sept. 10, 1987 Hon. A. Owen Hennegan. Hearing had. Ruling held sub-curia ECIAL XCEPTION AND,OR VABIANCE
- ’
i iled. ;
Ruling to be fi N TO THE COUNTY BOARD oOF APPEALS OF BALTIMORE COUNTY: LAVERNE M. REIFSNIDER, ET UX #R-87-99-X4
14, 1957 Opinion and Order of Court that the decision wED. (aor) The undersigned legal owner(s) of the . ’ Lon. D.C cp Item #15, Cycle III, 1986
- s F . : . ’ i : Mi e = e
(ll)ogcihe Baltimore County Board of Appeal be and is hereby AFFIR described in the description and plat attached ﬁgggfortg‘n;lt;itde '} petimare County and which 15 J. Hitchell Adolph,

€ a part hereof, hereby petition {1)

. . 1
Property be re-classified, pursuant to the Zoning Law SW/3 Blakely Ave., 300' SE of the c/

that the 2oning status of the herein describeg
of Belair Road

zoofnfa]ftémct)ll;e County, from an ---...DR 5.5 zone to an RO 5 (4209 Blakely Avenue) 11th District
4 oL e reasons given in the attached statement. and (g g0 M=o ocmoe .
said 7on; i ; Statement; and (2) for 5 § eci cepti b
4 6 9—— ning Law and Zoning Regulations of Baltimore County, to yse thénhe?ézfzes%i}i%%dg%;grtthe - DR 5.5 to R.O. 0.46 acres
‘) 3 9 87 C G 0 : for ____J CLASS B OFFICE BUILDING ¢ - SE - Class B Office Building .
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'—r.\ R = - ' ' DL A e T e ) . double face, illuminated, 64 3gq. ft,
@ ' T e Ly } . ( ( sign in lieu of the allowed 8 sg. ft.
e ;’,3/&‘9 5;1?1753-5"11} ----------------------- i ' on the building, non-illuminated
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means of findir - the R.O. 8817 Belair Rd. (21236)
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IN THE CIRCUIT COURT

PEOPLE'S COUNSEL FOR

BALTIMORE COUNTY,
FOR BALTIMORE COUNTY

Appellant
: AT LAW
v.
: Case No. 87-CG-469
LAVERNE M. REIFSNIDER, et ux,
Appezllees
: IN THE CIRCUIT COURT

PEQOPLE'S COUNSEL FOR
BALTIMCRE COUNTY,
: FOR BALTIMORE COUNTY

Appellant
AT LAW

V.
: Case No. 87-CG-470

HARBOR REALTY PARTNERSHIP,

Appellee

e

- - - - - . L - - - »
- - - - . H - - . . . . - . - -

PEOPLE'S COUNSEL'S MEMORANDUM

I. STATEMENT OF FACTS

The law of comprehensive zoning reserves to the elected representatives

the right to make lmportant judgments abcut land use in Baltimore County in

a legislative process which occurs every four years. The interim administra-

tive process is intended caly for those cases vhere strong evidence of

_error exists, or where substantial change in the neighborhood occurs,

and where a different classification is warranted. The County Board of

Appeals may not substitute Jts thinking for the County Council's, and

is not &t liberty to select or approve such zoning as it may believe mcre

desirable. The exercise of such a philosophy would degrade, and perhaps

destroy, the legislative action.

In this case, the Board succumbed to the temptacion to alter the

comprenensive zoaing on twWo adjoining properties. The Petitioners claimed

that their proposed residential-office zoning for propeities on the south

would fit with the need

side of Blakely Avenue, eaztward of Belair Road,

: . T

- b
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" CIVIL GENERAL
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Phyliis Cole Friedman
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Room 223, Court House (04)
£94-2188

Julius W. Lichter
< 113 Chesapeake Bldg.

305 W. Chesapeake Ave. (04}
321-0600

BALTTMORE COONIY (f “Ezi—‘_

Appellant * CIRCUIT OOURT

* -
, . FOR
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LAVERNE F. DEIFSVIDER, et ux BALTIMORE COUNTY
* T T
Appellees (:::jﬂﬂﬂﬁ .
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BALTIMORE COUNTY IV THE
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Appellant ¢ -
F
V. FOR
® RALTDMORE COUNTY

HARBOR REALTY PARTNERSHIP

Appellee

¥

CASE NO. 87-CG-470

% ,
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CORDER
Appellant’'s (People's Counsel for Baltimore County) Motion to Alter
or Amend Judgment and/or Reconsideration, Paper No. 8, GRANTED. Case is

remanded to the Baltimore County Board of Appeals for further action as

Pt E-ER DIEY Cakin w2sl LELed

(1) Feb. 10, 1987 = Appellant’'s Order for

72) Feb. 11, 19587 - Certificate of ilotice fd.

4(5) Apr. 8, 1987 = Transcript of Record fd.

{6) Apr. 8, 1987 = Notice of filing of record fd.

#87-06-470 fd.

N 2. 5 - 1 o Court ;
$.6) Zune 2, 1987 ~ <rder of Court that the above case is hereby Consolidated

with Cage #57-CC-47C 1. (W)
(%) June 9, 1937 = Correspondence fd.
(10) june 12, 1987 - Appellee's Reply

Ruling to be filed.

v

of the County Board of appeals and Petition for Appeal fd.

{3) Mar 9, 198? - Pltff's Petition for Extension of Time to File Transcripft
of Proceedings and Order of Court Granting Same fd. (EAD,Jr) Copies ment.

¢(7) ¥ay 8, 1987 - Pltff's Motion to Consolidate the above case with case

Sept. 10, 1987 Hon. A. Owen Hennegan. Hearing had. Ruling held sub-curia.

(11} Oct 1&: 19$7 - Opinion and Order of Court that the cdecision
of the Baltimore County Board of A~peal be and is hereby AFFIRNED. {AOH}

(12) Oct 20, 1987 - Pltff's Morion to Alter cr Amend Judgment and/or
for Reconsideration and Request for Hearing fd.

COSTS
appeal from the decision

E&; M?Too 10, 1987 - App. of Julius W. Lichter for the Deft & Same Day Respdnse
to Petition for Extension of Time to File Transcript of Proceedings fd.

Memorandum fd.

the Board feels necessary in light of the Court of Special Appeals' decision
in People's Caumnsel for Baltimore County v. Robert W. Mockard, Mp/ 451

September Term (1987), concerning Section 2-538.1(3) of the Baltimore County

coning Regulations.

L Gy
SEl i, s 78S Ay ’
/ C‘-/Z( £k ‘tlicc-m( QM —

A, OWEN HENNEGAN, JUDGE

COPIES SENT:
Peter Max Zimmerman, Esquire

‘ /é :3;/ Julius W. Lichter, Esquire Fl L ED FEB16 1353
/

* o

for more offices in the area.

te an existing residence was proposad for Dr.

practice; the other property,
appr
square feet in cffice space.
{density residentrial).

accom

The properties on the south side of Bla

zoned resideatial or in residential use.

lot also zoned D.R. 3.5.
the southerly directiom.
immediately to the west,

of Appeals incorrectly stated

sion that the properties w
stated, the relevant u

Raat Avenue.l

not hase its finding of error on
_As the board ncknowledged, there
1924 map process.” (Opinion, p.

Opinion can fairly be located in

1/ . . .
—fCoples of the pertinent zoulug

| nr:F.T,, 3 5 PAGE 2_3_9;

On the one property {Reifsaider),

ximately 150 feet in length and accomodating

in each case, the existing zoning was D.R.

panied by a documented site plan and a request f

To the rear are residences in a2 D.R. 5.5 zone

but is occupied by a dwelling.

by property zoned B.L. (Opinion, p. 2)

ere affected by a junkyard to the rear.

ses directly to the rear are residential,

At the same time that the Board

an additieca

Mitchell Adolph's chiropractic

a completely new cffice building measuring

approximately 20,000

5.5

In each case, the reclassification request was

or special exception.
kely Avenue, to the east, are

To the north is a B.G.&E. parking

in

The eonly abutting property zoned commercial is

The County Board

that the properties are abutted on two sides

The Board also gave a false impres-
fronting on
incorrectly described the area, it did
the charzecer of the existing neighborhoo
was "...no change in these uses since the
2) Rather, the basis for the Board's

its suhsequent discussion:

maps are attached as Exhibiz A. (app. 1D

@
87060469

As already

d.

- 2a -

W .There is, however, one sigaificant change to these

two properties, both of which face Blakely Avenue,
which is at present a 30-foot wide dead-end street.
A major development known as Silver Spring Stacrion
to the rear of these two properties is now underway,
and Blakely Avenue will be widened to a 50-foot width
and thereupon become a majer collector street for
Silver Spring Station. Neither of these properties
was an issue in the 1984 map process. Petitioners’
Exhibits #10 and #1! are Planning Board recommenda-~
tions in which they have cited all of the above
conditions and have spescifically recommended the
reclassification to R.0."

(Opinion, p. 2)
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COIIClaEl S:ated ttle admlhlsttaCLUe Ll“dl“ Of errtor 1n Ch.e com rehe!l ive

zonin s attlCr bl_'.! h e to 1CS e f th.at 11 angoLln de’ielopmetlt Of Sllvet
g ~

bp! In Scatllll d h Eu ur W e.ll!.g of Blakel? A'.EEIUE U:)u].d b incon N

i ici say that the
with residential zoning. The Board went on, 1n addirion, to say

i 3 F i "all the requirements of
requested special exceptions i1or office use mel "a

. . " {nion
Se~tion 502.1 (of the Baltimore County Zoning Regulations)."” (Opinion,
e 1 .

p. 3.

findings as to many specific
Bur, the Couaty Board of Appeals made no f1 4

n [ e} - l I) -)
3C LDl M

1 iled to
of the Baltimnre County Code. Mcreover, the Board completely fai

ili Tfi ildings
make a fianding as to the compatibility of the proposed c’fice bui g

i i 203.2.
with the existing residential neighborhood as required by Sectilon

ighl
That section in fact requires that such proposals '"shall be highly

i idential
compatible with the present or prospective uses of nearby res

ili judici i le's Counsel appends the
propecty.” To iacilitate judicial review, Peop

ibit
County Roard of Appeals decision dared January 14, 1987 as Exhibi

on W en 1 m Q ll oar 15 Xh iblt C L
se 3

II. QUESTIONS PRESENTED

’ | Whether the well-known ongoing development of the Silver Spring

isi L idening of
Station residential subdivision and the related luture w g

i i id i zoning on the
Blakely Avenue was or is inconsisteat with residential zonlng
d

ll]) ect proilel Lies a“d whethel Such. C()llst 1tures StIG[tg evldetlce (o]
. f
s »

ili i i ial-office
error by the County Council in failing to desilgnate residentia

zoning in 19847

-7 —

V. SCCPE OF JUDICIAL REVIEW
Tha scope of judicial review in cases involving a challenge to compre-
heusive coning is different from the usual administrative law case. Because
of the fzvor-d position of comprehensive zoning, the courts have Tequired ﬂ;;
"strong evidence" te support an adainist-ative decision overtyrning the

comprehensive map. In this context, judielal review of such a decision

is far more stri-t than in ordinary cases, where the courts are in the

habit of deferring to adainistrative expertise. The "strong evidence"

rule is illustraced not only in Coppolino, supra, but also in another

well-kaown case arising in Baltimore County: Boyce v. Sembly, 25 Md.

App. 43, 334 A.2d 137 (1975). Iadeed, the Maryland courts have continued
to follow the approach developed im these decisions of the early 1970's.

See Hovard County v. Dorsey, 2.2 Md. 351, 438 A.2d 1339 (1982).

At tae same time, the courts in racent years have also focusad attention
upon the ~easoning of agen~y decisicns. Thus, it is said that "...in
judicial review of agency action the rourt may not uphold the agercy order

unless it is sustainzble on the agency's findings and for the reasons

stated by the agercy." United Steel Workers v. Bethlehem Steel Corp., 298

-

Md. 665, €79, 472 A.2d 62 (1984). Thus, it is not the job of the court to

search the r2cord to determine if evidence (in this case, "strong" evidence)
exists sufiicient to support the decision. Rather, it is necessary to
examine carefully the reasoning of the officers performing the administra-
tive fuaction.

Any question regarding the application of United Sreel Workers to

the zoniag [ield was put to test in Dcean Hideaway Condominium v. Boardwalk

Plaza, 68 Md. 650, 661, 515 A.2d 485 (1986), where the Court of Special

Appeals reiterated:

—5 -

2. Whether the County Board of Appeals simply failed to make the

i ifi i Se .tion
required findings pertinent to zoning reclassifications under

2-58.1(j)(2) of the Baltimore County Code?

3. Whether the proposed offices were or are highly compatible with
the residential neighborhood, and, in any event, whether the Board failed
to make the required findings as to compatibility under BCZR Seccion 203.27

I1Y. RELEVANT STATUTES

The Comprehensive Zoning Process, in which the County Council has

opportunity to review reports and recommendations and hear testimony fol-

i i blished
lowing consideration by the Baltimore County Planning Board, is esta ,

and the process is outlined, in Sections 22-21 through 22-23 of the Baltimore

2/
County Code (1978, 1984 Cumulative Supplement).—
The process in Baltimere County is cyclical and occurs every four years.
It gives the legislature a unique opportunity to consider and appraise

i i nin
information on a relatively frequent basis so that comprehensive zo B

. e e . 11 be
in the county is tremendously dynamic. Its judicial approbation wil

discussed helow.
i her hand
The administrative, or piecemeal, rezoning process, on the othe R

is set forth separately in Section 2-58.1 of the Code. (App. 7)

i i i v which has
This includes, in Subsection (j), the "change/mistake” rule

. _ . iy,
been a hallmark of Maryland zoning for some time. In addition, importantly

. . . . and
the law requires that any finding of error in the existing zoning
. . . be
any finding that the prospective reclassification is warranted, must
i £ i such as
accomplished by explicit consideration of the elenents of zoning, su

ey rqs . h
population, public facilitles, compatibility with the character of the

neighborhood, and consistency with the Master Plan.

gé”hese are included in an appendix and are found at App. 4.

reason plainly appe
or not.the reason was expressly relieg upon by
the trial coure, However, in Judicial review of

agency action the court may not uphold the agency
o?der unless it is sustainable on the agency's

Also, the Supreme Court in Burlington Truck Lines

V. United States 371 U.S. 156 83 8
tes, .S. , .Ct. 239 .
Ed.2d 207 (1962) found that: Pt

"Fxpert.discretion is the lifeblood of the admin-
1str?t1ve process, but "unless we make the
requlr?ments of administrative action strict and
demanding, expertise, the strength of modern
government, can become a monster which rules wich

no practical limits on discretion.™" (emphasis in
original) (citacion omitred).'"

In addir: .
addition, where a statute requires the agency to consider various

fac ; . .
tors on designated points, the failure to make specific findings in

th . . .
at connection itself fequires reversal of the agency order. See Anne

Arundel County v. A-Pae Led

"» 67 Md. App. 122, 130, 506 A.2d 67 (1986),

I . .
In the present tase, Section 2-58.1(j) lists the factors to be considered

by the County Board of Appeals. (App. 10)

T i iei i
he requirement of explicit apd articulate findings here indeed follows

from the holding in the United Steel Workers case.

we .“

In the

. office zonin

v:.?.~",_§" \‘ ,‘-,‘,'ﬂ,‘*‘“w(,‘ o

the concept of density units. Thus,

whereas D.R.

present case, the focus is on residential and residential-

g In Baltimere County,

D.R. 5.5 permits 5.5 units per acre,

16 predictably allows 16 uanits per acre.

Zoning classifications also provide for a wide variety of other compatible

uses. These

and 1BO1!.

IC (uses permitted by special exception) of the Baltimore Co

are included in Sections 1.BO1].

unty

Zoning Regulations. (App. 12)

Residential

both conversions of residences,

ject to the s
is frequently
neighborhoods
neighborhoods

in BCZR 203.

~office zoning allows for moderate office use, including

and free-standing office buildings sub-

pecial exception process. The R-O zoning classification

used in areas involving some transition between residential

» on the one hand, and more intensely developed commercial

» 00 the other, The relevant uses and standards are set forth

(App. 1?) The key point here, of course, is the additional

requirement of high compatibiliety. BCZR 203.2.

IV. THE "CHANGE/MISTAKE" RULE IN THE COURTS

) In Coppoline v. County Board of Appeals of Baltimore County, 23 Md.

App. 358, 328

scope of judic

off
has
jud

A.2d 55 (1974), Judge Rita Davidson restated the applicable

ial review:

.Where a legislative body, or a board of county
icials, pursuant to authority conferred upon it,
granted a rezoaing of property, the question on
icial review is whether or not such acrtion is

arbitrary and discriminatory or fairly debatable,
Montgomery County v. Pleasants. 266 Md. 462, 295
A.2d 216 (1972); Himmelheher v. Charnock, 258 Md.
636, 267 A.2d 179 (1970); Chevy Chase Village v.
Mont. Co., 258 Md. 27, 264 A.2d 861 (1970); Smith

WITH
SUCH

ARGUMENT

I. THE WELL-KNOWN ONGOING DEVELOPMENT OF THE SILVER SPRING
STATION RESIDENTIAL SUBDIVISION AND THE RELATED FUTURE
WIDENING OF BLAKELY AVENUE WAS NOT OR IS NOT INCONSISTENT

RESIDENTIAL ZONING ON THE SUBJECT PROPERTIES, AND
DOES NOT CONSTITUTE STRONG EVIDENCE OF ERROR BY THE

COUNTY COUNCIL IN FAILING TO DESIGNATE RESIDENTIAL-OFFICE
ZONING IN 1984,

The Court of Special Appeals has outlined three approaches which
an applicant may take to sustain his petition, Since ir is presumed

"that at the time of the adoption of the map the Council had before it

and did, in fact, consider all of the relevant facts and circumstances

then existing,
applicant must

|ll
-

" {Boyce, supra, 25 Md. at 51, 52, 354 a.Za at 143), the

show:

That specific physical facts were not readily visible
or discernable at the time of the comprehensive zoning;

That such existing facts were not taken in account;

Or, ...that the Council failed to make any provision

to accomodate any project, trend, or need which it,
itself, recognized as existing at the time of the

comprehensive zoning." 1Ibid.

The focus

» in this context, is on the impact of the Silver Spring

-Station development and the widening of Blakely Avenue. There is incidental

disucssion of the relevance of commercial zoning on the north side of

Blakely Avenve, as well as a favorable Planaing Board report (notwithstand-

ing the recommendation of the professional planning staff to retain the

existing zoning).

The courts have addressed similar problems. In Coppolino, supra,

it is remarlable that discussion focused on "the proposed construction

of Perry Hall Boulevard and the consequent possible improvement in the

flow of traffi-

App., at 373,

through the Ebenezer-B8elair Road intersection." 23 Md.

The property owners there asserted that the County Council

residential zoning is organized around

However, the residential

1A (uses permitted as of right)

v. Cu. Comn'rs of Howard Co., 252 Md. 280, 249
A.2d 708 (1959}, We shall follow that test in
considering this appeal.

"While, in recent years, we have had occasion
Lo enuncliate a number of important principles
applicable to the law of zoning, perhaps none is
more rudimentary than the streng presumption of
the correctness of original zoning and of compre-
hensive rezcning. To sustain a piecemeal change
in circunstances such as those present here,
strong evidence of wistake in the original zoning
or comprehensive rezoning or evideace of substantial
change in the character of the neighborhood msut be
produced, Rockville v. Henley, 268 Lid. 463, 302 A.Z2d
45 (1973); Heller v. Prince George's Co., 264 Md.
410, 412, 286 A.2d 772 (1972); Creswell v. Baltimore
Aviation, 257 Md. 712, 721, 64 A.2d 838 (1970).
Since, as we have also said, this burden is onerous,
Cabin John Ltd. v. Montgomerv Co., 259 Md. 661, 271
A.2d 174 (1970); Creswell v. Baltimore Aviation, supra;
Wells v. Pierpont, 253 Md. 554, 253 A.2d 749 (1963),
the task confronting appellants [appellees], whose
application followed the comprzhensive rezoning by
merely four moaths, is manifestly a difficult one.'"
(emphasis in original). 23 Md. App- at 367, citing
Stratakis v. Beauchamp, 268 Md. 643, 652-53 (1973).

Moreover, in meetfing a challenge to cthe application of the "chanza/mistake"

rule to the Baltimore County process, Judge Davidson said:

"We see nothing im the 'cyelical’ zoning scheme adopred
by the Council which impels a modification of this rule.
The fact that comprehensive rezoning may occur in Balti-
more County with greater frequency than has been the
case ia the past does not alter the fact thar it will
result from careful study of changes cceurring in wide
areas and an assessment of future public needs and
purposes. Indeed, in our view, the system will enhance
the stability and permanence of zoning classifications
by assuring that the majority of zoning classifications
are determined in accordaace with a carefully considered
integrated plan of development, based upon a full uader-
standing of the present and future needs of a broad
area, rather than upon a piecemeal review of linited
scope." 23 Md. App. at 369-70.

Indeed, the Coppolino case is of such importance and vitality that we

include it in the appendix. (app. 19)

had erred by failing to take into account this significant road project,

which would facilitate traffic flow. But Judge Rita Davidson underlined

that the Council, being aware of the road preposal, could reasonably have

concluded it to be in the public interest to defer consideration of rezoning

at least until the next comprehensive maps and more current traffic studies.

L Similarly, in Trainer v. Lipchin, 269 Md.667, 309 A.2d 479 (1973),

the property owners based their claim of error on the failure of the

. . . .
legislature to take into account the proposed widening of York kcad, 1in

the area of West Ridgely Road. Again, the Court rejected the suggestion

i i 3 i on
of error, It found "nothing in the record to show that the Council, up

e t
adopting the comprehensive zonirg map in March, was unaware of the plaus.

269 Md., at 667. Moreover, Judge Irving Levine rejected the assertion

. . . , . A eavse
that it would be impractical to undertake residential development becau

of commercial development across the sireet. 26% Md., at 674-75.

It should be added that in Coppolino, the courts observed that the

. . , . - isor
recommendations of the Planning Board in favor of the rezoning were advisory

and were not to be considered absent 2 basis to support a finding of ervor.

See, e.g., Stratakis v. Beauchamp, supra. As a result, the appeliate courts

in each of these cases sustained the comprehensive zoaing.

Tliere is nothing in the record

The present case is no different.

to demonstrate or even suggest that the County Council was unaware of

the prominent Silver Spring Staticn develorment and the propesed widsning

ithi i s 100 o Council 1
of Blakely Avenue. Tt was well within the discretion of the

1984 to await the actual road construction and consider more current

traffic studies as a part of the overall picture in tne next comprehensive

review. Indeed, as of the date of this writing, Blakely avenue remalins a

narrow deadeand road witl. one lane in each direction.
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failure makes the Board opinion inherently defective. Ci
| iven the additicnal

o] - Y
» the reasoning of Aubinoce v. Lewis applies
?

made no finding) that land use within the existing zoning is impossible on neighborhood. Aubinoe v. Lewis, 250 Md. 645 (1968). 1Ia this context “ﬁ'j I
* N element

Thus, under Anne Arundel County v. A. Pac Ltd., 67 Md. App. 122, and rh dmiai
r Lhe adoiaistrative

riie south side of Blakely Avenue. There is no dispute Chat residential the Court of Appeals held that an express finding of comparibility was decisi s d
clsicn is defective.

130, 506 A.2d 671 (1986), the appropriate course of action, on this

required and was not satisfied by a finding of no detrimental effect.

vse is and has been the predominant use on the south side.
: 3 : : : In any : -
. . . ground, 15 to remand to the Board for further consideration. This point any event, even assuming arguendo that the Board had made the
As to che fawvorable Planning Board report, 1L was devoid of any facts The same may be said here. In the typical special exception case N o |
cessary finding, it would be clearly erroneous.

seems so plain as to require no further discussion. 1 :
The record itself fails

in Baltimcre County, pursuant to BCZR Section 502.1, the property owner

or observations to suppert a claim of error. Accordiagly, the report was
to contain any sulstantial evidcace of compatibilicy.

III. THE PROPOSED OFFICES WERE NOT OR ARE NOT HIGHLY COMPATIELE
WITH THE RESIDENTIAL NEIGHBORHOOD, AND, IN ANY EVENT, THE - is entitled to prevail so long as he demonstrates by substantial evidence
BOARD FAILED TO MAEKE THE REQUIRED FINDINGS AS TO COMPATI- g
BILITY UNDZR BCZR SECTION 203.2. that there is no adverse effect on neighboring properties and the use is

without any probative evidentiary value.
In thi i
s connection, James Hoswell's testimony is so apt that the
~ - [

The bottom line is that the Board accepted the imvitatioa of the dev- -
pertinent portion shall

be reprinted here beginning on page 133, line 2|

The Board's mext error also iavolved omission. BCZR 203.2 makes P generally in harmony with the comprehensive zoning; there is generally

eloper to substitute its judgment in favor of a new zoning deemed more
of the transcripe:

desiraale and conducive to the interests of the property owners. This "compatibility™ a core issue in every case involving a proposal for office o no requirement to establish affirmarively that the proposed use will be v .
- o Q All righe. . ; .
g Separately in reference, assuming for the

approach, uafortunately, is antithetical to the principles of comprehensive f:' development in an R-0 zone. The parties here addressed it and argued it ‘5 3 benefit to the community. Miller v. Kiwanis Club of Loch Raven, 29
| ) R sake of argument we i
me: are putting the question of s 1 f
error aside f{or

in post-hearing memoranda. See Exhibit C, page 3. B Md. App- 285 (1975); Anderson v. Sawyer, 23 Md. App. 612 (1974); Turner

ZOnl.lg-

As in the case of Cabin John Ltd. Partnership v. Montgomery County - There was testimony directed to it. But the Board failed to make a specific = v. Hammond, 270 Md. 41 (1973). The matter of "compatibility" is more

excepti i
ption on each of the two properties separately what isg

Council, 259 Md. 681, 271 A.2d 174, 180 (1970), the Board of Appeals appeared ﬂt; finding. E akin to an affirmative showing of benefit to the community and is not
) . your observartion as to the appropriateness of those proposals

to ba~e its conclusion on the idea that it would be, "more commercially :f% The absence of such a finding itself requires reversal. United Steel- i an element of the typical, garden-variety special exception
v : . a . . . .
nd their consistency with the legislative intent expressed

Judge Rodowsky there confirmed the rule of administrative {  Accordingly, when the County Board of Appeals here found that BCZR

feasible to use (the property) for other than residential purposes.” ::;; workers, supra.
o under Section 203 of the Baltimore County Zoning Regulations

502.) was satisfied, it made this finding that fits the typical special

To surport a claim of error or confiscation on this ground would cause s law tlat,
referring to R.0O. zone?

"the court may not uphold the agency order unless it . exception case:
is sustainable on the agency's findings and for the '
reasons stated by the agency... . The ?ourts may not : "Both properties are also petitioning for a special
accept appellate counsel's post hoc raticnalizations ) exception for a Class B office building. Both
- —_ . . . . .
. 298 Md. 665, 675-80. H properties have submitted site plans which document
o . o ) _ . exactly what the Class B office building must be.
the County Board of Appeals exceeded the proper G Otherwise stated, it is not the iuaction of the court to search the record . Both documented site plans meet all the requirements
_ ‘ o of Section 502.1 as testified to. Therefore, the
for evidence to support any theory not incorporated as a findiag and/or = Board is of the opinion that the special exception
as evidenced by the documenced site plans should be

I1. THE COUNTY BOARD OF APPEALS FAILED TO ADDRES3 THE LEGAL ' ; conclusion by the agency. B granted and will so order." (Opiniom, p. 3)
ELEMENTS NECESSARY TO A RECLASSIFICATION DECISION. = : i

zoning restrictions in many areas to "collapse like a house of cards."
11
A T ' .
don't have a problem with the Adolph site, ia response

At the iery least, there was no streng evidence of error so as to
to your question as posed to me.

I don't have a problem with

make the legislative decision arbitrary and capricious, and not fairly ﬂ;ﬂ ..
s that as it is proposed with the R.O. regulations. I do have a

debatable. Consequently,
problem with the proposed building, in particular, the size of

scope of review of legislation.
the second building. Maybe I can look at these

Well, render-—

in ..
gs, 1f done well, look good, buct my preblem is this. The

In a similar case, involving a 'floating zone" in Montgomery County, i But, clearly, the Board's finding went no further than the scope of

At the same time rhat the Board considered (improperly) the effect . proposal on item 16 For a 168-foor long building 35 feee hict
' - . - . [=

fairly analogous to a special exception here, there was a requirement not : BCZR 502.1 as understood and interpreted in cases such as Miller, Ander- ¢ '8

of Silver Spring Station and the future widening of Blakely Avenue, it - to the peak line, if you notice on the pet itioners’ plac i
only that the proposal would have no detrimental effect, but also that ; son, and Turner. There was no express finding of "compatibility," as P F )
ignored various other factors required for consideration and findings i _ > to that is an existing residence fronting on Raub Avense. You ore

is separately required by the particular and unusual legislative statement

talking about the backyvard of that residence. We have had a lot

under Section 2-38.1(3){2) of the Code. These are not optional. This

of coanversations today about frontyard versus backyard in various

EXHIBIT -

FIN THE MATT
|| THE APPLICA
I LAVERNE M, ;
| SW/5 BLAFELY AVE.,

o~

'ILHE C/L CF BELAIR E

R
TICN CF

'Sy whar 1 am saying, it is so much building for this site.

contexts. but when you look at the uvistance of the residence

g

Fa———_—— papre?

from the edge of the paving on the nlat for item number 16 It is not compatible with the residences in the rear. It has

a greater impact on them, in my mind, than it does the one 11th DISTRICT

or item number 15, it shows up on both, and lock at the size of
PHYLLIS COLE FRIEDMAN,
:IPEOPLE'S COUNSEL FOR BALTIMOR
:COUNTY, PLAINTIFF

immediately to the east and the adjacent property that the

the backyard. It is not hard to realize that the backyard would

gentlemen attested to. So, 1 have great problems with the

be the outdoor area to use. What I am saying is that when you
I don't think it 1s compati-

WAy i e o b AT N Yy oy

168 feet into something that you can visualize, aot something special exception for number 16. | FILE NO. R-87-39-X

Report to the _

BOARD OF APPEALS OF BALTIMORE COUNTY ||f E s oo
by the ' . ‘ ‘ SALTIVMGRT COUATY
BALTIMORE COUNTY PLANNING BOARD

put

P o P LY e

asm A

L

v - - L] n
wacessarily a reandering which should be done to be very attractive, ble and I don't think it meets the intent of the R.0O. regulations.
not that the tuildings may not be attractive, you are speaking about Thus, even assuming that there were any error in the zoning, the approval

(Y

of the office building on the Harbor Realty property was a gross deviation

2 wall more than half a football field including one end zone, 33

from the requirement of high compatibility.

feet high. That, ia effect, would be in the rear yard of the Raub

CONCLUSION fnd now cone

Avenue residence. The reason why I am not so concerned about the

H ! . . + = »
i Buchheister, Jr., constituting the County Bozrd of ipreal

[y

For the foregoing reasons, the decision of the County Board of Appeals

length of the building on the Adolph propcrty is that because of
i and in answer 4o the Opder for Lppeal

T L e s e vt

in each of these cases should be reversed.

the way that the brilding is situated, the wall thar the people

:n the rear would face would be much, cach shorter. You are : //ﬂ
%r—/z /7 C:f” /;2 /
’ s z , e
paybe thirty-five feet at the rear, probably _ . fJéﬂKjC;bj AL ey

~ - A
roZeellngs

speaking of something .
Phv1lis'Cole Friedman

! | People's Counsel for Baltim.re County

ZONING RECLASSIFICATION PETITIONS }_

A=

sixty feet as you move further to the frent of the property.

1986 ' . | '-‘

think that the fact that -- I thipk it is j.st too big to meet

-~
5{ifiﬂ /{fiﬁr ZlﬁaaﬁxeiﬂZ4ﬂ,f\

i ildi . compatible. They barely ke Peter Max Zimmerman
supposed to permit buildings that are P y I P peonlors Counsel

i L 1 st : Room 223, Court House
f thair teeth, by thelr testimony . ,
meet, barely, by the skin © aL e . PY 5 N - i , I : >

494-2188
ot

ough it is perfectly withia the luw, -3 I HERESY CERTIFY that en this &  day of May, 1987, a copy of the

the intent. It is a resideatial office zone. As such, it is

44
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In order to meel

I 4 A TS N Py MR et Wl i O e 3 v T

meet the amenity open space requirements.

the parking provisions, alth

-~

¥ -- a number of cars would be parked across the street. ER foregoing Pecple's Counsel'’s Memorandum was mailed to Julius W. Lichter,

they par

were those parking spaces Lo be provided on site, they would take Esquize, 113 Chesapeake Building, 305 W. Chesapeake Ave., Towson, MD

R TS

up the rest of the amenity open space, for all practical purposes. e 212045 and J. Mitchell Adolph, D. C., 8817 Belair Rd., Baltimore, MD

o
21236. ’TZZL_/Aﬁg%

Peter Max Zimmerman
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averne M LLaverne M. Reifsnider, et ux S . THE CIRCUIT COURT PALTIMORE ¢JUNTY,

' : . T . L 1
no BALTIMORE COUNTY FOR BALTIMORE COQUNTY S Appellarnt . AT LAW

Case Nol R-87-99-% :
-; * R d r : L Appellant {00 v,

January 14, 1087 Order of | April 8, 1987 ecor of proceedings filed in the ircuit Court for e AT LAW . .
reelassirff:tggunﬁy Board or Appeals ordering that the a Baltimere County. S , L LAVERNE M. REIFSSIDER : Case No. 87CC459
tion be GRaNTEn wes, CUNTED and that the Speoii) Excen- ' R | i : '
that tr. CRANTED with restriction. FURTHER ORDERED = e Case No. 87CG469 . et ux,

hat the Petition pop va ouble-faced ED . i Record of proceedings pursuant to which said Order was S LAVERNE M. REIFSNIDER, o U
- : 0 et ux, | ppellees

illurinateq sign be p
=NIED, o
i entered and upon which said Board acted are hereby forwarded to the Court, S 11
M Appellees

PETITION FOR EXTENSION OF TIME TO FILE TRANSCRIPT QF PPOCEEDINGS

' Februa:y 19
Clrcuit ct, .
for Baltimape . together with exhibits entered into evidence before the Board. However, all

People's Counsel rop

i
Baltimore County.
X tangible material or evidence of an unwieldy or bulky nature will be retained 2
. :éﬁ People's Counsel for Balcimore County, Appellant herein, petitions

‘ Circuit ct, rop Baltimore County
this Court, pursuant to Maryland Rule B7(b), for an extension of time

I "ebruary 11

Febrvary 10 o ‘
Petition to accom 2
npany Or‘der‘ for Appeal File . -
! Hied In the -,. in the Board of Appeals' office, and upon request of the parties or the Court
Upon the foregoing Petition for Extension of Time to File Transcript

Certificate of Notice sent to interesteq parties will be transmitted to the Court by whomever institutes the request,
of Proceedings, it is hereby ORDERED by the Circuit Court for Baltimore within which to file the transerige of proceedings before the Baltimore
»

County Board of Appeals and in support of this Petition srares:

1987, that the time for filing in Court

|| apri1 g
i p Transcript of testimony - filed S
e Respectfully submitted
espectf Y submitted, day of March,

County this
Bernard Danker, Court Reporter for che County Board of Appeals at

q Peaple's Counsel's Exhibit No, 18-y ~=Photographs e .
_ S : the transcript of proceedings before the Board of Appeals is hereby

|

I
7 Petitions,

" " " "
the time of the hearing before said Board in the above-entitled case,

he will need a

2 - Zoning Reclass, . 4 , _ :
. ' S extended until Friday, April 10, J987.
County Board of Appeals of Baltimore T

Petitiorews' Exhibit ! e
1er ibit - . :
t Ho. 1 - Deed or Reifsnider propept b ! County SR '
: ; ‘ i thirty-day extension of time to prepare the transcript of proceedings.

has advised Appellant that because of a backlog of cases,

n " It

WHEREFORE, Appellant prays this Honorable Court to extend the time
1987,

!

|

|

H

1 2 - Deed between Crane 3
w Harbapr Partnership o
|

I

"
for filing the transcript of proceedings until Friday, April 10

3 - Plat of Harbor Realty
60 days after the Petition on Appeal was filed.

4 ~ Plat of neifsnider propert

' 5 = Aerial photo or site - | ::7 ;4. Zj/ oy Cliet 1
" 6A-W - Photos o . ot SO ]
: . area locatione : ' S t B .
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Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
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(in Board's Closet) & cring ! 1
S Towson, Maryland 21204
Ea 494-2188

"8 Building or g
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"

10 - P’ anning Bd. p .
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on Harbeop Realty mendatio
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17 - Plannlng 4, recommendatia

On Reifsnidep property,

D And for such other and further relief as the nature

PEOPLE'S COUNSEL FOR IN TH .

BALTIMORE COUNTY, E i? 7 of this cause may require.
. CIRCUIT COURT L ) :

-2 - appellant o i / N

FOR BALTIMORE COUNTY i . . . -

- r\\\

- v. D
I HEREBY CERTIFY that on this 6[“L' day of March, 1987, a AT LAW : ! f
LAVERNE M. REIFSNIDER, That the People's Counsel's Petition does not aver that - k : LQ{_,
copy of the faregoing Petition for Extension of Time to File Transcripe et ux, . ) g: VL A,%dpxbk"',L4 1
Promptly upon taking notice of appeal, that a transcript was ordered 1 Jullus W. Licpter
Appellees Case No. B7CG46S . e Levin, Gann & Hankin, P.A.
Board of Appeals of Baltimore County, Room 200, Court House, Towson, MD : and without such an allegation, 113 Chesapeake Building
R L N R PEoros : ' 305 W. Chesapeake Avenue
i EI &3 : : Towsoﬁ, Maryland 21204
321-0600

21204, prior to the Presentation of the original to the Clerk of the
- | ‘ . Attorneys for Appellee

RESPONSE T0Q PETITION FOR EXTENSION OF
TIME TO FILE TEENSCRIPT OF PROCEEDINGS

of Proceedings was served on thevAdministrative Secretary of the County

to Julius W, Lichter, Esquire, 305 w. Chesapeake Ave., Towson, MD 21204,
POINTS AND AUTHORITIES

Attorney for Petitioner; and J, Mitchelil Adolph, D. C., 8817 Belair Rd.,

J. Mitchell Adolph, bD.cC., Appellee, by Julivs W. Lichter and

Baltimore, MD 2123¢, Contract Purchaser.
Maryland Rule 2-311(a)-Motions Generally.

Maryland Rule 2-311(c)-Motions, Statement with Particularity.

Levin, Gann & Hankin, P.A., his attorneys, in response to the Petition
Maryland Rule B7({h)-Change of Time.

e -
hJZ;J}ﬂ;U <L¢M{ac2¢€@b~- : : :
for Extension of Time to File Transcript of Proceedings, move to

Peter Max Zimmerman

Sstrike said Petition ang for cause say: A
. CERTIFICATE OF SERVICE

l. That the People's Counsel for Baltimore County, Protestant
below and Appellant herein, have appealed a decision of the County ~ particularity both of the following: ; I HEREBY CERTIFY that on this Cfii\ day of MARCH- 1987,
Board of Appeals that concluded the Present zoning on a certain A. The grounds of the Motion averring sufficient cause, a copy of the aforegoing Response to Petition for Extension of Time
parcel of land was an erroneocus classification. ‘ B. The authorities ip support of each grounds, including, to File Transcript of Proceedings was hand delivered to the Adminis—

. trative Secretary of the County Board of Appeals of Baltimore County,

not only the rules of court, hut the citation of applicable case law

2. That the Appellant, having allowed a full twenty-seven days
prior to presentation

to run from the date of the aforesaid decision Prior to filing a s and text authorities,
e RELIEF REQUESTED: ; f the original to the Clerk of the Circuit Court for Baltimore County;
o
to Phyllis

Room 200, Court House, Towson, Maryland 21204,

Notice Of Appcal, ang then, delaying until March 4, 1987, a mere
and that a copy therecof was mailed, by first class mail,

A. That the Appellant's Petition be stricken,
and Peter Max

six days Prior to the date within which to file a transcript, fileg
a Petition for Extension of Time to File Transcript of Proceedings. . B.  That the Appellant's Motion pe dismissed, Cole Friedman, People's Counsel for Baltimcre County,
, T
3. That this undue delay and less than timely filing of C. That thisg Court pass an Order of Dismissal in Zimmerman, Deputy People's Counsel, Room 223 Court House, Towson.
. >
Pleadings, has already served to greatly harm the interests of J. “aptioned Appeal, Maryland 21204 \
}“‘u‘j ’_'j.._/\_/‘ ’h‘),'

Mitchell Adolph, D.C., Apoellee. i
3 Julius W. Lichter
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- X Laverne M. Reifsnider, et ux
IN TEE MATTER CF THE e ;C?ﬂe N3 R87-99-X " -
THE APPLICATION OF . - ’
LAVERNE M. RET®SNIDER, ET X CIRCUIT COURY ' E'S COUNSEL FOR IN THE CIRCUIT COURT
W E S G' EE O . - . : PEOPLE’S CO . F h .
?Hésc?lﬂAgFngi,AIn'ng?u = FOR 1 HEREBY CERTIFY that a copy of the aforegoing Certificate ; BALTIMORE COUNTY, PEGPLE'S COUNSEL FOR IN THE CIRCUIT COURT
(4209 BLAKELY AVZNUE) i’ _— : FOR BALTIMORE COUNTY . BALTIMORE COUNTY,
FOR RECLASSIFICATION FROM BALTIMORE  COUNTY . Notice has been mailed to Julius W. Lichter, Esq., 305 W. C'ezsapeake Ave., : Appellant _ | ) . . FOR BALTIMORE COUNIY
DR 5.5 to R.0.; SPECIAL ' m . , - s Appellant

P X . 1 1 . . . A
iEXCEPTICN — CLASS B OFFICE AT AW . Towson, Md. 21204, Counsel for the Petitioners; Laverne M. Reifsnider, et ux, ) v. Docket N e B : AT LAW
! < AND ] i . R ocket No. 2'2 - V.
BLDG.; AND SIGN VARIANCE CC Docket Ko - 4209 Blakely Ave., Baltimore, Md. 21236, Petitioners; J. Mitchell Adolph, D.C., L LAVERNE M. REIFSNIDER, et ux " : Docker No
. . L. » . ? ? - N - .
PHYLLIS COLE FRIEDMAN, : . o ) . R - Folio Ne. X z . LAVERNE M. REIFSNIGDER, er ux,
FECPLE'S COUNSEL FOR BALTIMORE Folio No. ) s 8317 Belair Rd., Baltimore, M2. 21236, Contract Purchaser; and Phyllis Cole e Appellee Fite No. 270 2 4L : , . . Folio No.
NTY. r “ - . . ile No. X - ppellees
COUNTY, FLAINTIF _ Friedman, Court House, Towson, Md. 21204, Pecple's Counsel for Baltimore County, - File No
File No. 87-CG-469 E ‘ ) : -
-87-09-¥ .. . . I .

FILE NO. R-87-93 . Plaintiff, on this 11th day of February, 1987. _
o R NOTICE OF APPEAL

PETITION ON APPEAL

CERTIFICATE OF NOTICS E ’,;7 -
. Lot : ﬂ7ﬂ5h~/ i Please note an appeal from the decision in the above-captioned -
; . : The People's Counsel for Baltimore Couaty, Protestant below aad Appellant

June Holmen’
unty Board of Appeals of Baltimore County : matter of the County Board of Appeals dated January l4, 1987 by the People’s
3 . herein, having heretofore filed a Notise of Appeal from the decision in the

Purauant to the previsions of Rule B-2(&) of the Maryland Rules
Counsel for Baltimore County.

? of Procedure, William T. Hackett, Keith S. Franz and Harry E. Buchheister, Jr., above-captioned matter of the Couaty Board of Appesls dated January 14, 1987,

=]
constituting the County Beard of Appeals of Baltimore County, have given notice = files this Petition on Appeal setting forch the grounds upon which this
-—n

by mail of the filirg of the appeal to the representative of every party to the Phyl1¥s Cole Friedman Appeal is taken, viz:
People's Counsel for Baltimore Couffy

proeceeding tefore it; namely, Julius W, Lichter, E£sq., 305 W. Chesapeake Ave., . . 10 That the County Board of Aﬁpeals had no legally sufficient

Towson, Md. 21204, Counsel for the Petitloners; Laverne M. Reifsnider, et ux, e [ ; //; v evidence upon which to base its conclusion that the present zoning on

R - A .. By - . ;
2(“/ Lfem / Y D ST A . .
e Ll 1 . . PR -
/ 7 the parcel which is the subject of this appeal is an erroneous classificacion

Peter Max Zimmerman

Deputy People's Counsel : and therefore their decision passed herein is illegal, arbitrary, and
Room 223, Court House

Towson, Maryland 21204 capricicus.

494-2188

14209 Blakely Ave., Baltimore, Md. 21236, Petitioners; J. Mitchell Adolph, D.C.,

8217 Belair Rd., Baltimore, Mcd. 21236, Contract Purchaser; and Phyllis Cole
(Friedr-n, Court House, Towscn, Md. 21204, Pecple's Counsel for Baltimore County,

Plaintiff, 3 copy of which Nctice is attached hereto and prayed that it may be WHEREFORE, Appellant prays that the decision of the Board of

4

made a part thereof. I HEREBY CERTIFY that on this Jlﬂjai'day of February, 1987, a copy - Appeals of Baltimore County under date of January 14, 1987 be reversed,

’:? cﬁ?’ ) e K of the foregoing Notice of Appeal was mailed to Julius W. Lichter, Esquire, and the action of the County Council of Baltimore County in zoning the

Ccunty Board of Appeals of Ealtimore County .
Rm. 200, Court House, Towson, Md. 21204 o . o 8817 Belair Rd., Baltimore, MD 21236.

! 494-3180

/////d'ne folmen e f;' 305 W. Chesapeake Ave., Towson, MD 21204; and J. Mitchell Adolph, D.C., : subject property D.R. 5.5 be affirmed and reinstated.

i, - 4y
‘f{g;?f el et g .
PhylTis Cole Friedman
Peter Max Zimmerman _ People's Counsel for Baltimore County

- - . © i{ IN THE MATTE
\ County Board of Apprals of Raltimore Coumty : e Agpu,«gﬁog%?
County Board of Appeals of Bualtimore County 54 Room 200 Court Homer | ; LAVERXE ¥, PEZIFSNIDER, ET UX
| ‘ : ' Mi - P.C.
?nnm 200 Court ?uusz 1; _ Cotosan, Aaryland 21204 - g.l/élgigféiYAg\?éD?’Bgo?SE OP:'
Tobson, Margland 21204 ' (301) 494-3180 i THE C/L CF ZZLAIR RCAD
' | G (4209 BLAZELY AVENUE)
(301)454-3180 February 11, 1487 ; and
February 11, 1987 'fi 5  THE APPLICATION QF
4 _ R HARBOR RZALTY PARTNERSHIP
P . o | LR SW/S BLAKELY AVE., 400° Sk
fk'be Flal Lt . S THE C/L OF BELAIR ROAD
kbt o M FOR RECLASSIFICATION FRO
Peter Max Zimmerman i Sl D.R. 5.5 to R.0.; 3PEC
Deputy People's Counsel W] Cwen EXCEPTION -CLASS B OFF
Room 223, Court House . R AND SIGN VARIANCES -§2
1owson, Maryland 21204 - Julius W. Lichter, Esq. '
494-2188 Mrs. Phyllis C. Friedman 305 W. Chesapezke Ave.
‘ People's Counsel for Baltimore County Towson, MD. 21204
2 b 1987, 2 . Court House Re: Case No. R-87-93-X _
i f February, » = Tow y] ich : Laverne M. Reifsnider, et ux o
CERTIFY that on this _J( “~day o . Towson, Md. 21204 Dear Mr. Lichter: ' . :
1 HEREBY CER e ’ Re: Case No. R-37-99-X - s : PINIGCH

i
L
Hi,

£ BLDG.:

I
I
03.2.C

Il
s
2
=

: lius W. Lichter 5 . . . . , )

peal was mailed to Juliu ? N Dear Mrs. Friedman: Laverne M. Reifsnider, et ux _ lotice is hereby given, in accordance with the
i h, : Rules of Procedure of the Court of Appeals of Maryland, that

21204; and J. Mitchell Adolp . In accordance with Rule B-7 (a) of the Rules of Pros:edure‘of the an appeal has been taken to the Circﬁit Court for Balt;.more ) ) | . . )
) Court of Appeals of Marylanc_!, the County Board oEE Appeals is tequired to County from the decision of the County Board ~f fnneals rendered 3 from D.R. 5.5 to R.O. with s Zxception for a C
Baltimoze, MD 21236. submit the record of pruceedings of the appeal which you have taken to the in the above matter. . o | | | N
Circuit Court for Baltimore County in the above entitled matter within thirty " office building and a rezuzst for a variznce from a sign rezulaticn. Since both

g days. : Enclosed is a copy of the Certificate of Kotice.

Thess two

copy of the foregoing Petition on Ap

Esauire, 305 W. Chesapeake Ave., Towson, MD

D.C., 8817 Belair Rd.,

AR S S ;
/i?’/"’. e A The cost of the transcript of the record must be paid by you.
Certified copies of other documents necessary for the completion of the
record must also be at your expense.

h t of the transcript, plus any other documents, must be paid 6 W
The cos pty P y ’ P rl [ Inl e

in time to transmit the same to the Circuit Court nov later than thirty days
from the date of any petition you file in court, in accordance with Rule B-/ /ne Holmen, Secretary

(—)l
) Laverne M. Reifsnider, et ux

. . : ‘s -
Enclosed is a copy of the Certificate of Notice which has been {iied J. Mitchell Adolph

in the Circuit Court. James E. Kraft
Norman E. Gerber

James G. Hoswell
Arncld Jablon
Jean Jung

James E. Dyer

. ry trul ours
Peter Max Zimmerman Very yy '

Very truly yours,

Enclosures




Case No. R-87-G.- X
Leverne M. Reitsnider, et ux

Case No. R-B7-100-X
Harbor Realty Partnership

an adjoining property owner, testified in faver of the retitions as did
r. Al Redmer, President of the Perry Hall Community Council. Mr. George
Gavrells, planning expert, testified as to the error in ascigning D.R. 5.5

these properties and the reasons why the reciassifications cshould be granted.

People's Counsel presented Mr. James Hoswell, planner for Haltimore

Tounty, in opposition to the petitions. The ocard will not attempt to summarize

21l this lengthy testimony but will let the record speak for itself.

From i he testimony and evidence received, it is apparent that the fol-

erty is abutted on two sides by property zoned

wing conditions exist.

a large overhead transmission

fAcross the street from both properties is

u commercial parking lot used by the Baltimore Gas & Electric Company.

A purtion of the rear of the sites is abutted by property presently being used

a2s a junkyard. The presence ol all these conditions certzinly augments the

claims and the expert testimony that residentiui use of these

Petitioners!

properties is impractical. There has been, hcowever, no change in these uses

is, however, one significant change to these

two propert_=s, both of which face Blakely Avenue, which is at present a 30-foof

A major cevelopment known as Silver Spring Stat

the rear of these two propertiss is now underway, and Blaxely Avenue will be

ed to a 50-foot width and thereupen become a major collector

i i Ned y issue i e 1984
Silver Spring Station. Neither of s was an issue in the 19

‘tﬁ 40 ity

Petiticners' Exhibits #10 and #11 ars Planning Board recommenca-

map procces

-;*

tioms in which they have cited all cf the above conditions and have specifically

recommended the reclassificetion to E.O.

Feorle's Coursel in opposing the petitions specifica

properties was an issue before the Coun

Page Two .
Item No. 15, Cycle III

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE october 9, 1986

If jyou have

contact the Zoning Office at 494-3391 cr the commenting agency.
Y OFFICE BLDG.

- Chesa,e:ke Ave,
Julius W. er, Esquire
Criesapeake Avenue

Towscn, Marvland 21204

15 - Cycle No. III
Laverne M, Reifsnider, et ux
Reclassificaticon Petiticn

Petiticner:

Engineering
has been timely filed
li¢ hearirg within

reclassification
frpezls for a put

tion cycle (Cycle ITI).
zoning office as to form and content and has also
Filns Adv1sory Committee,

Lpril-C:ztcker
It has been reviewed by
Len reviewed by
The review and
writtee sre intended to provide you and
with an insighk* as to possible
that could arise from the requested reclassificaticn
may be specified as
T.ey are nut intended to indicate the appropriatencss of
the zcning action requested.

Enclosures
State Reoals Commissicn reclassifics
Fire Frevention
commentb

Health Decartment
of Appeals

conflicts
Pro-est Planning pr‘oblems

improvements

Zen:ng Aifmuinistration
it has been suggested that the petition descriptions,
the site plans be zmended so as to reflect better
cmplisnre with the zoning reculations and/or cc:menting ageacies!
and policies,
make your own

Deveicurent

reguested
judgment a2s to their accuracy ard
ncc ssary armendments +o tbls offife refere Qctober 28,
enbs are not received prior
the petlthﬁ will be crigirzlly

subzitted.

In view of th

protosed use
in nature.
hearirg is required at a la*e” date,
be sutmitted af that

tted site plzan does not indicate
the comments from this Committe
ted and an

more detailed

at +hls tlwe,
request is

€ase No. R-87-99-X
Laverne M. Reifsnider, et ux and
Case Ne. R-87-100-X

HJarbor Realty Partnership 3.

Board will note that four years elapse between comprehensive maps and certainly
conditions can arise that require individual consideration of properties as
provided for by law. These two properties appear to meet this category. It is
unrealistic for the Board to state pesitively what the County Counq}l would have
done had they had the same testimony and evidence before them as were presented
this Board. Error in the comprehensive zoning map process may be committed by
commission or may also be committed by omission. The drastic change in Blakely
Avenue from a dead-end street to a major collector alone seems to Justify the

requested R.0. classification. Another major factor in the Board's considera-
tion of this request is the fact that both properties are submitting documented

site plans which means that precisely what is preposed must be built, no mcre

and no less. To continue the residential use of the two sites under the cordi-
tions testified to is certainly inappropriate. For all of the above reasons,
the Board is of the opinicn that the reguested reclassification as petitioned fo
should be granted and will so ordesr.

Both properties are also petitioning for a specizl excepticn for a

Class B office building. Both properties have submitted site plans which docu-
ment exactly what the Class B office building must be. Soth documented site

~lans meet all the reguirements of Section 502.1 as testifisd to. Therefore,

the Board is of the opinion that the special exception zs evidenced by the docu-

merited site plans should be granted and will so arder.
The Board is, however, not convinced that double-faced, illuminated signs
of the size and natuire requested are necessary nor in keeping with the transi-

tional aspects of the Class B office building. The Clazss B office buildings by

Chemselves with normal permitted signs should certainly allow anyone reascnable

Tase No. R-87-99-X

Laverne M. Reifsnider, et ux and
Case No. R-B7-100-X

Harbor Realty Partnership

means of finding the buildings. To permit illuminated signs of this size along

a major collector street would not be in keeping with the intent of the R.Q.

classification and the Class B office building use, and therefore the variance

for the signs will be denied,

ORDER

It is therefore this 414ty day of January, 1987 oy the County Board of Mp. Julius W. Lichter, Esquire
Vil s b - -t 3 - -

Appeals ORDERED that the petitions for reclassification in Case No.

and Case No. R-87-100-X from D.R. 5.5 to R.0. be and the szme are GR

is further ORDERED that the special exceptions petitioned for in Case No.

R-87-99-X and Case No. R-87-100-X be and the same are GRANTED with the following

restriction: Prior to the issuance of any building permits that the documented

site plans presented as Petitioners' Exhibits #3 and #4 be entered among the

Land Records of Baltimore County as a condition under which the R.0. classificad

tion is granted.

J

It is further ORDERED that the petiticn for the variance for
the 2' x 16' doudble-faced illuminated sign be and the zame is DENIED.
Any appeal from this decision must be made in accordance with

Rules B-1 through B-13 of the Maryland Rules of Frocedure.

COUNTY ZCARD OF AFPPEALS CF
BALTIMORE COUNTY

/’_‘! K 4 '
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/gaett Chairman

1th S rFranz

VM{;,,C( B AT

narrx)ﬁ/'Bubhhe-ster, Jr. 77

any questions ccncerning the enclcsed comments, please feel free to

Very truly ycurs,

¥

s YL PPN
T . i [

— JAMES E. DYER
Chairran
Zoning Flans Advisory Committee

JEC:kkb (MS018)

Engireering Enterprises, Inc.
2116 Maryland Avente
Bzltimore, Maryland 21218

Mr. George Gavrelis

George William Stephens, Jr.
% Assoclates

303 Allegheny Avenue

P.C. Box 6828

*owson, Maryland 21204

BALTIMCRE COUNTY .
i FIRE DERPARTMENT

() TOWSON, MARYLAND 2204-255%
494-£500

PAUL H RENCKE

Zoning Commi
Office of

Baltimore
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=igsicner
cianning and Zoning
Counzy Qffice B lding
Maryland 21204

Arreontion:

Aer 22, 1986

Ianrg C--—?SS“ﬂjo
UCJ'i..c' uf: ca I

Froperty Owner: Laverne M. Reifsnider, et ux

Iocation: S§W/S Blakely Ave. 300' SE of the ¢/1 of Belair Rd. (4209

¢f Qe [l - Recunss,
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County Board of Apprals of Baltimare County

Room 200 Lourt House

Totwsan, Hlargland 21204
(301) 491-3180

January 14, 1937

305 W. Chesapeake Avenus
Towson, MO 21204

RE: Case No. R-87-99-X
Laverne M. Relfsnider, st u
and
Case No. R-87-10C-X
Harbopr Bealty Partnership

Dezr Mr. Lichter:

Tnciosed iz a copy of the Opinion and Order passsd tod

ny the County Board of Appsals in the subjeci cases.

ddmiristrative 3scretary

lph, D.C.
snider

cc: J. HMitchell Ad
Laverne i, Hel
James Zarl Fra
Howard Srown, tner

Harbor Realty Partnesrship

Phyllis Cole rrledwan Esquire
Norman . Gerber
James G. Hoswell
Arnold Jablon
Jean M. H., Jung
James E. Dyer

o
f
ft

Par

May 13, 1986

William Hackett
Chairman, County Board of sppeals

J. Mitchell adolph, D.C.

Blakely Avenue).
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SUBJECT. £pril. = Qelober 1986 - = _Zoning Classification -~ — Cycle III

Item 15 Property Cwner: Laverne M. Reifsnider, et ux

. Contract Purchaser: J, Mitchell Adolph, D.C.

. Location: SW/S Blakely Ave,, 300! SE of ¢/l of Belair Rd.

, (4209 Blakely Ave.)
Eﬁstmg 'mning: D-a - 5-5
Proposed Zoning: R.0. - Special Exception for a Class B Office Bldg.
Acress 046 Acres

Districts . 11th. Eiecticn Distriet © 203.3.C

Changing use from Residence (R—3) Section 30%2.4 to Business Tse Group "B"
Section 303,0 requires a charge of occupancy permit plus an a2l%-ration
permit to upgrade the structure to the preposed new use. See Section 103,2
and Section 505.2 of the Baltimore County Building Code, Council Bill #17-85,
which ie comprised »f the 198} R.0.C.A. Basic National Building, Mechanical
and Energy Codes. The Code of Maryland Regulations +05.01,07 is also

applicable, The signs shall comply with Article 19 of the Building Cod
amended in Bill #17-85. . e =

See the attached form whic.h lists the items that are most usually not in

cimpliance vuen changing froc a dwelling to commercial business us: takes
Place,

CEB/vw

and variances to Section.

BALT'MORE COUNTY

CFFICE OF PLANNING & ZCNING
TOWSON, MARYLAND 21204
454-3353

ARNCLD JABLON
ZONING COMMISSIONER

JEAN M. H JUNG
DEPUTY ZONING COMMISSIONER

tober 22, 1986

Julius W, Lichter, Esquire
305 Weat Chesapeake Avenue
Towson, Maryland 21204

xZ¢ PETITION FOR ZONING RECLASSIFICATION AND
SPECIAL EXCEPTION
SW/S of Biakaly Ave,, 3G0" SE of the /1 of
Belair Rd. {4209 Blakely Ave,)
1ith Election District
Harold X, Relfsnider, et ux -~ Petitiocners
Casze No. R-87-99-X {(Cycle III, Itzn No. 15)

h{y
Dear Mr, Lichter: ‘Aj- /7

B o
A

4
This is to advise you t.at 5290'17_ A ‘is due for advertising
end posting of the above property. This foe mus. be paid before an
Crder is issued. o5 ;

TF ™S FEE MUST BE [AID AXD THE RECLASSIFICATION SIGN AND POST
RETUKNED TO THE BALTIMORE COUNTY ZONING OFFICE ON THE DAY OF
THE BOARD OF APPEALS' HEARING 2R THE ORDER WILL NOT RE ISSUED.

Please make your check payable to "Baltimore County, Maryland"
and remit it to Ms. Margaret E. du bois, Zoning Office, Room 113,
County Cffice Building, Towson, Maryland 21204, before the hearing.

Sincerely,
-
. A
{ /S-.’.-VQ\JE \"f@;_\_/

ARNOLD JABIQN
Zoning Commissioner

Al :med

o)
—

Y.

BALTIMORE COUNTY
DEPARTMENT OF TRAFFIC ENGINEERING
TOWSON, MARYLAND 21204

494-3550

STEPHEN E. COLLINS
DIRECTOR

At
sy

LN

May 19, 1986

Mr. Williiam Hackett, Chairman
Board of Appeals

Office of Law, Courthouse
Towson, Maryland 21204

Cycle III April 1986

Item No. 15

Property Owner: Laverne M. Reifsnider, et ux

Contract Purchaser: J. Mitchell Adolph, D.C.

Iocaticon: SW/S Blakely Ave., 300' SE of the ¢/l of
Belair Ri. (4209 Blakely Ave.)

D.R. 5.5.

R.Q.; Special Exception for a class B office
building and variances to Section: 203.3.C to

Existing Zoning:
Proposed Zoning:

permit a freestanding, doukble face, illuminated,
64 sq. ft. sign in lieu of the allowed 8 sq. ft.,

on the building, non-illuminated.
Aores: 0.46 acres
District: 11th Election District

Dear Mr. Hackett:

The exdisting D.R. 5.5 zoning for this site can be expected to
generate 20 trips per day, and the proposed R.O. zoning can be expected
to generate 55 trips per day or 165 trips per day as medical offices.

The required parking for this site is 11 parking spaces. The plan
shows 10 parking spaces, rather than 16 as stated on the plan.

This item should be developed along with item # IZI-16. The two
sites should have one common access point and the entrance a site as
small as this should be 24 feet wide.

Very truly yours,
;

“7/('24,_-;;/14///

Michael S. Flanigan
Traffic Engineer Associate II

MSF:1t

REVISED PLANS
'7'/’//5-‘(9 AL

PETI?/CR FOR ZONING RE-CLASSIFICATION /) ¢pq4-X
\

SPECIAL EXCEPTION AND/OR VARIANCE

TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached hereto and made a part herect, hereby petition (1)
that the zoning status of the herein described property be re-classified, pursuant 1o the Zoning Law

of Baltimore County, from an DR 5.5 zone to an RO

T S - A - . ————— e  —— — — —— na

zone, for the reasons given in the attached statement; and (2) for a Special Exception, under the
said Zoning Law and Zoning Regulations of Baltimore County, to use the herein described property,

for __.__ CLASS B OFFICE BUILDING

&—--——-———---—-——-.--————-—-.-.----————-—-.-—_....-__-__—_—-..—-..--_____—..-..-_...___.._ -——— -

and (3) for the reasons Biven in the attached statement, a variance from the following sections of
the Zoning Law and Zoning Regulations of Baltimore County:

203.3.C to permit a freestanding, double face, 11luminated, 64 Sa. ft.
sign in lieu of the allowed 8 Sg. ft., on the huilding
non-111lurinated )

Property is to be posted and advertised as prescribed by The Baltimore County Code.

I, or we, agree to pay expenses of above Re-classification, Special Exception and/or Variance,
posting, etc.,, upon filing of this petition, and further agree to and are to be bound by the zoning

rcegu]fltions and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
ounty,

Contract Purchaser: Legal Owner(s):

_________ J. Mncee oot LK Lalepwe pl KEsFsn 1060
{Type ofPrint hllame) (Type or Print Name) T

————— - _/_": iAot 4 _(, é..‘.é.’g.r_f.'f’-_ ...... -%ZZ{%_-.}Z{'___Q“_ ) ;&g—f_{_’éﬁj{gﬂ_
Signatur ? Signature

-------- & 5{2“---f‘ff/f---/f-ﬂ—"—-------- --__/_{/./f’_'@’_é:!)__ 1‘5{_ __E___f_f{‘:‘:‘“J/Z)/&é',é
Address 7 (Type or Print Name) , -: '''''

_________ bacpe. [0 21234 Mool K [ Cle_y
City and State T TTTTTTTte oes e/

Altorney for Petitioner:
JOLTEs N P iR, s,

ULI 4209 Blakely Avenua 256-8070

City and State

......................................... - Name, address and phone number of legal owner, con-
ToM§BH, Maryland 21204 SR IPRTLL Bl o

Towson, MD., 21204

Phone No.

BABC—Form §

il -3

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESFONDENCE

R. 0. OCCUPANCIES:_ _From "B-3" to "B" use

{ ) 1. a change of occupancy, alteration, and other miscellaneous
: permits are raquired, '

( ) 2. Ploor loading of 50 pounds live load design are required,
Have a registered in Maryland structural engineer provide a latter

of certification. See Section 903.0, 90L.0, 905.0, Table 906.0, 907.0.

() 3. Office buildings with a single exit shall comply with Teble 809.3 or
two independent exits shall be required, See Sections 809.2, 807.0,
810.0, 811.0, 816.0, 819,0, as alternative requirements. :

() L4 Interior stairs shall be enclosed with One hour rated assemblies
and "B" label one hour doors. '

( ) 5. Tenant demising walle, floor/ceiling assemblies shall have a minimum
1 hour rating. See Table LOl amended by Bill L-82,

() 6. Exterior walls shall be a minimum of 1 hour rating and no openings
are permitted within 3'-0 of an interior lot line.

() 7. See Section 1702.12, 1702.13, 1702,16 for sprinklers that may be required.

() 8. Exit stairs, handrails, etc. shall comply with Section 816.0.

( ) 9. Plan does not show the following handicapped requirements under the
State Handicapped laws:

A, Parking {correct nuber of spaces, locations)
B. Signs

C. Parking lot accessibility (paving, etc.)

D. Building acceseibility (entrance)

E. Required ramps

F. Interior access and useability, (elevators, tollet rooms, ete,)

- G. Curb cuts, etec.

( ) 10. Interior finishes shall comply with Tables 1421.5 and 1421.7.

()} 11. vVentiletion of toilet rooms, work areas shall comply with the
B.0.C.A. Mechanical Code, Article 10, Section M312.4.3 and Section

315.0 where rated assemblies are penetrated with ducts, diffusers,
e c.

This ia not intended to be a complete list of Code requirements.
The above comments are for use by the designing architect/engineer.
'l_‘he above comments may not be applicable in all cases and are for
informational purposes et this time, A full review of comstruction

plans will be made when the plans are submitted for permits as
noted in Item #1 above.

g

POINTS OF ERRCR AND CHANGE

CONCERNING PROPERTY OF J. MITCHELL ADOLPH, D.C. {Contract Purchaser)

BLAKELY AVENUE AND BELAIR ROAD - ELEVENTH ELECTION DISTRICT -
BALTIMORE COUNTY

THE PETITIONER, J. MITCHELL ADOLPH, D.C. (Contract Purchaser},

HAROLD X. REIFSNIDER and LAVERNE M. REIFSNIDER state that the County

Council committed error in classifying the subject property DR 5.5

and there are changes in the neighborhood suppuitinyg ieclassification

of the property to RO in that:

1. The property is zoned DR 5.5 and shoculd have been classified

in the RO zone.

2. There is insufficient RO zoning for offices in the area to

adequately serve the community.

3. The DR 5.5 zoning placed on the property is not usable and

is confiscatory in its application.

4. Due to the size, configquration, location and topography of

the property, the DR 5.5 zone is confiscatory and does not recognize

the potentials which the RO zone allows to serve the community.
5. There are changes in the area which have created a demand
for property zoned in the RO zoning classification which cannot be

addressed by the current zoning DR 5.5.

6. The RO zone recognizes Master Plan objectives and the attendant
opportunities presented by the growing and now developing commercial
and other business uses and has available and adequate transportation,

water supply and other public facilities compatible with the RO zone

ard character of the surrounding area.
7. The adjoining property to the west and north is zoned BL
and is develcped for commercial and office use.

8. For such further and other reasons as may be disclosed

vpon more detailed review during the pendency cf this Petition assign-

ing error by the Council and change in the neighborhood.

Respectfully submitted,

RN k ~ ,_.

P ‘,( e
JULIUS W. LICHTi’%R

o (‘f) ,(?7‘
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Julius W. Lichter, Esquire Seotember 26, 1986

305 West Chesapeake Avenue
Towson, Maryland 21204

NOTICE OF HEKEARING

RE: PETITION FOR ZONING RECLASSIFICATION AND SPECIAL EXCEPTION
SW/S of Blakely Ave., 300" SE of the ¢/l of Belair Rd.
(420G Blakely Ave.)
11th Election District
Harecld K. Reifsnider, et ux - Petitioners
Case No. R-87-69-XB (Cycle III, Item No. 15}

TIME: 10:00 a.m.

Tuesday, October 28, 1986

DATE:

PLACE; Room 218, Courthouse, Towson, Maryland
] 1 f
¥ '
William T. Hackett, Chairman
County Board of Appeals

WTH:med

Mr. Harold K. Reifsnider

Mrs. Laverne M. Reifsnider
4209 Blakely Avenue
Baltimore, Maryland 21236

ccs: J. Mitchell Adolph, D.C.
8817 Belair Reoad
Baltimore, Maryland 21236

People's Counsel for Baltimore County

] i N VERTISING AND
THIS IS TO ADVISE YOU THAT YOU WILL BE BILLED BY THE ZONING CFFICE FOR AD '
POSTING COSTS WITH RESPECT TO THIS CASE APPROXIMATELY 4 WEEK BEFORE THE HEARI?NG. r ']L"Hli1
FEE MUST BE PAIL AND THE SIGN AND POST RETURNED TO ROOM 113, COUNTY OFFICE BL!ILDI';\G. 1
W. CHESAPEAKE AVE., TOWSON, MARYLAND ON THE DAY OF THE HEARING OR THE ORDER WILL NOT

BE ISSUED. . W.T.H.

PETITION FOR RECLASSIFICATION

CASE NO., R-87-99-X¢

Southwest Side of Blakely Avenue, 300 fezt Southeast of the
Centerline of Belair Road (4209 Blakely Avenue)

PUBLIC HEARING:

Tuesday, October 28, 1985, at 10:00 a.n.

The County Board of Appeals for Bzltimore County, by authority of the Baltimore
County Charter, will hold a public hearing:

To reclassify the property from a D.R. 5.5 Zone to an R.0. Zone and a Special
Exception for a Class B office building

All that parcel of land in the 11th Election District of Baltimore County

LEGINNIKG for the same on the center line of a thirty foot road

or right-of-way now known as Blakely Avenue at a point distant three hundred

feet southeasterly from the intersection of the center of said thirty-foot

road with the center line of Belair Road (before widening) thence leaving

s1id point of beginning and rumning binding on the center line of said

thirty-foot road Scuth 68°30' East 100 feet; thence South 29° West 200 feer;

thence North 68°30' West 100 feet; thence parallel with Belair Road North

29° East 200 feet to the point of beginning.

Being the property of Harold K, Reifsnider. et ux
s shcwn on the plat plan filed vith the Zoning Department.

BY ORDER OF
WILLIAM T. HACFZILT, CHAIRMAD
COUNTY ECARD NF LPPEALS

BALTIMORE COUNTY




ENGINEERING EINTERPRISES, INC.

Description to Accompany Petition for Reclassification
4209 Blakely Avenue
1lth Election Distriect 5th Councilmanic Districec
Baltipnre County, Maryland 21236

BECINKING for the same on the center line of a thirty foot road
or right-ef-way now known ~= Blakely Avenue 2t a point distant three hundred
feet southecasterly from the intersection of the center of said thirty-foot
road with the center line of Belair Road (before widenirg) thence leaving
sald point of beginning and running binding on the center line of said |
thirty-foot road South 68°30' EZast 100 feet; thence South 29° West 200 feet;
thence North 68°30" West 100 feet; thence parallel with Belair Road North ’
29° East 209 feet to the point of beginning.
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IN THE CIRCUIT COURT

PEOFLE'S COUNSEL FOR
BALTIMORE COUNTY
FOR BALTIMORE COUNTY

Appellant
Case No. B7-CG-469
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LAVERNE F. REIFSNIDER, et ux
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Appellees
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IN THE CIRCUIT COURT
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PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY
FOR BALTIMORE COUNTY

Y
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= Appellant
' Case No. 87-CG-470

(]

VS

216590
34V

HARBOR REALTY PARTNERSHIP

L1

as
"

Appellee
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MOTION TO ALTER OR AMEND JUDGMENT
AND /OR FOR RECONSIDERATION AND REQUEST FOR HEARING

People's Counsel for Baltimore County, pursuant to Maryland Rules

2-534 and 2-535, moves to alter or amend the judgment of the Circuit Court

dated October 13, 1987, on the following ground:

1. The Circuit Court in its Opinion and Order did not address

. the argument that the County Board of Appeals failed to make the findings

required by Section 2-58.1(i) of the Baltimore County Code.

2. In a comparable case, the Circuit Court {(Nickerson, J.) found

See People's Counsel for Baltimore County,

that such findings are required.

et al. v. Robert W. Mockard, et al., Case No. 86Cc1262, attached.

WHEREFORE, People’s Counsel requests that the Court alter or amend

o and/or Reconsider its judgment, and remand the case for findings pursuant

to statute.

(s D bz

Phyll¥s Cole Friedman
People's Counsel for Baltimore County

fact that it is surcoundad by BM (business major) zones.

.

(2) They offzred testimony from three exzert witnesses, two of
whom tastified that in thesir opinion, & mistake hzad been e

mada in the 1984 zoning. In addition, a letter from Norman
E. Gerbar, Director of Planning and Zoning, was acceptad
into evidance wherein the proposad reclassification was
recommaendad, although no mistakes in prior zoning was acknowladged.
Photos and a zoning map ware also presented to the Board.

This Court is aware that in a zoning appeal the Court

ts judgmant for that of the Board. The

[vn

mzy nok substitute
scope of review is limited to 2 determination of whathsz

the issue przesented to the Board, i.e. mistake, was fairly
dabatable. 1If so, thz &=acisicn must be aﬁfi:med by the Circuit

Court. Fleoyd v. County Council of P.G. Co.: 55 Mé. Apz.

d B na5, £51 A.23 76 (1923). However, in ocdsr to rendar the

ne

{1}
1]

issve of "mistake™ fairly dabatable, substantial evid

L of such mistake must hzave bsen presented to the Board.

f Baltimore County,

(o]

Cocoolino v. County Beacd cf Appeals

23 Md. App. 358, 328 A.22 55 (1974). then a Board's finding

[¥h
)
N
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Y

cannat bz said to be "fairly @sbatable®, it is acb
d

n
"
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11}
n

al ¢ V.

[

capricious and a den a process of law. Tu

Eznnond, 270 Md. 41, 310 A.23 543 (1373).
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Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

I HEREBY CERTIFY that on this zafb day of October, 1987, a copy of
the foregoing Motion to Alter or Amend Judgment and/for for Recomsideration
and Request for Hearing was mailed to Julius W. Lichter, Esquire, 1i3

Chesapeake Bldg., 3035 W. Chesapeake Ave., Towson, MD 21204,

-
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Peter Max Zimmerman

ha Board's dscision as

to the issue of mistake. The evidence, including photographns,

map and exp=ert tastimcnys, presentaed to the Bocard was

sufficient to create a fairly dsbatabla issuve of mistaka.

I1I. Did the Board makes findings as to the factors warranting
tha reclassification pursuznt to Szc. 2-58.1(j4){2)?

i}

Pespla's Counssl arguss that ths written opinion of
tha Board c¢oes not reflect the reguisite consideration of
factors nacessary for a reclassification, as set forth in

ing

¢

Sec. 2-58.1(3)(2). This Court agreses. A careful rez

ification may
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be made only upon considscation of factors . . . inclucding,

but not limited to, all of the following: Population trends;
availability and adeguacy of present and p:oposea transporta-
tion facilitiss, water supply facilities, sewerages salid wasta
disposal facilities. schools, racceatioﬁal facilities, and
cther public facilities, and compatability of uses genarczlly
allc@able under the prospective classification with ths
presant 2nd projected desvelopment oc character of ths surround-

on of the planning bozcd

r
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Whl'}e‘we co acknowledge that certain text writers ang
various states have.been attracted to cenditional zonin
2s a valuable planning tool, we are not inclined to ?

construe the statute [Acticle

Rse zoning in Maryland.
Although Sec. 2-58.1{1) provides an exception to the rule
enunciated in Heoltz, Petiticners &id not utilize that provision.
It appears that the Board was attempting to mitigate any
negative ippéct which the reclassificaticn may have on tha
sucrounding neighbarchood by imposing.the condition on the
reclassification. However, conditional zeoning is not a valid
means by which to achieve that cesult. A more careful dete?-

mination oi tha €elineated factors should enable the Board

to determine whether the prospective classification is, in

fact, warranted.

Accordingl;’_, it is this _j""/ day cf Ma:ch,'19.87, by

the Ciccuit Court for Baltimore County,

CKDERED that the decision of the County Board of Appeals
be and the same is hereby REVERSED as to the condition imgosed
on the reclassification, and further

ORDERED that the case be REMANDED to the County Boarg

of Appeals for findings consistent with this opinian.

NICKERSON, JUDGE

-6-

IN TME MATTER OF THE PETITION . BEFORE THE
; : : : COUNTY BOARD
FOR ZONING RECLASSIFICATION OF APPEALS

FROM D.R. 5.5 70 R.Q. ZONE

(Documented) AND PETITION FOR
SPRCIAL EXCEPTION AND VARIANCE
SW/S of Blakely Ave., 300' SE

OF BALTIMORE COMITY

of Beizir Rd., 1lth District :
IAVERNE M, REIFSNIDER, et z].. : Case N 2T OOV -
Petitioners ' O. R-87-99-¥A (item 15, Cycle III)

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the
above-captioned matter. Notices should be sent of any hearing dates or
other proceedings in this matter =nJ of the passage of any preliminary

or final Order.

\7-/;/ = 3:11_—&;—.{ 2 74

Fhyllis .éole Friedman
Peopla's Counsel for Baltimore County

T

2
/ ) -
= _._"ZJ,.& L /4% ‘-—Z_,-./-W,A.W___—

< Peter Max Zimmerman
o
i

Deputy Pecple's Counsel
Room 223, Court House

s Towison, XD 21204
= 494-2188

I HERERY CERTIFY that on this 6th day of Rugust, 1986, a copy
of the foregoing Entry of Appearance was mailed to Julius W. Lichter,
Esquire, 305 W, Chesapeale Ave., Towson, MD 21204, Attorney for Petitioners;

and J. Mitchell Adolph, D.C., BE17 Belair Rd., Baltimore, MD 21236, Contract
Purchaser.

.

-9
y < Lén !_/" .’1-11»5, L.&An'\-ﬁ-‘vmam_—— S
Peter Max Zimmerman

668) to provide for conditional:

County Board of Appeals of Baltimore Coumty

Reom 200 Court House
Totvson, Marpland 21204
(301) 494-31350

Julius W. Lichter, Esguire
305 W, Chesapeake Avenue
Towson, MD 21204

RE: Case No. R-87-99-XA
Laverne M. Reifsnider, et ux
Case No. R-87-100-XA
Harbor Realty Partnership

Dear Mr. Lichter:

Enclosed is a copy of the Supplementary Opinion and

Order issued this date by the County Board of Appeals in the

subject case.

Sincerely,

Kathleen C. Weidenhammer
Administrative Secretary

Encl.

cc: J. Mitchell Adolph, D.C.
Laverne M, Reifsnider
James Earl Kraft
Howard Brown, Partner
Harbor Realty Partnership
Phyllis C. Friedman, Esquire
P. David Fields
James G. Hoswell
J. Robert Haines
Ann M, Nastarowicz
James E, Dyer
Docket Clerk -Zoning
Arnold Jablon, County Attorney

CERTIFICATE OF POSTING »
ZONING DEPARTMENT OF BALTIMORE COUNTY f_ Fa-p00 ¥

Towson, Maryland
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IDOHTO THE

PETTITION FOR .
" RECLASSIFICATR. Y
v Case No. R-87-99.% § '

LOCATION: Scouthwest Side of
Blakely Avenue, 300 (eet Southe st

{  of the Centeriine of Belair Roed
(4209 Blakely Avenue) i

PUBLIC HEARING: Tuesday, Oc-
tober 28, 1986, ar 10:00 A M.

" The County Board of Appeas for|

Baltimore County, by authority ohhei
Balumore County Charrer, bold »
public hearing:

To reciassify the property from a
DR, 55 Zonc toan RO Zone and o
Special Exception for 2 Class B office
W’ i ".. . . +

All that parcel of tand in the 1ith
Elecuion Dhsrrict of Balumore County.

BEGINNING FORTHE SAME on
the center Line of a thirty foot road of
right-ol-way now known o Blakely Aw-
enve at 3 point disant three hundred
feet southeasrerly from the intersection
of the center of maid thirry-foot road
with the center line of Belair Road
(before widening) thence laaving sid
ipoint of beginning and running bind-
iiugmth:ccnlerlimd'uidduﬂy' -foot
road South 68°30" East 100 feer;
thence South 29* Wemt 200 feer;
thence North 68°30° West 100 feet;
thence paruliel with Belair Rosd North
ymzwrmmmmmtofbmn‘ -

ning, .
Being the property of Harold K.
Reifsnider, et ux, as shown on the plat
plan filed with the Zoning Depart-
m:nl., - e
By Order OF -
: . WILLIAM T. HACKETT,
Chairman

Counry Board Of Appeals
Balumore County

10709 Oct. 9

CERTIFICATE OF PUBLICATION

TOWSON, MD., ...._Octeber 9 __________ , 19.86.
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Baltimore County, Md., appearing on
October 9 86

THE JEFFERSONIAN,

Mondoa) Qb

Publisher

Cost of Advertising
2750
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ARNLD JADLON
ZONING COMMISSIONER

’Y. ) | QO

BALTIMORE COUNTY )
OFFICE OF PLANNING & ZONING

TOWSON, MARYLAND 21204
40«‘-’1’3353 -

JEAN M H. NG
DEPUTY ZONING COMMISSIONER

January 23, 1987

SECOND BILL

Julius ¥, Lichter, Escuire
305 Hest Chesapeske Avenus
Towscn, Maryland 21204

RE: PETITION FOR ZONING RPCLASSIFICATION AMND SPECIAL EXCEFTION
SW/S of Blakely Ave., 300° SE of the ¢/l of belair Rd.
(5209 Blakely Ave.)
11th Election District
“arold £, Reifsnider, et ux — Petitioners
Case Ne, R-87-99=X (Cycle III, Itea No. 1%)

Dear Mr. Lichteri

is due for

$£296.17

This is te advise you that

advertising and posting of the above property. This fee must be
paid before an Order is issued.

A
THIS FEL MUST BE PaIJ AND THE RECLASSIFICATION SIGN AND
POST RETURNED TO THE BALTIMCRE COUNTY ZONING QFFICE.

Please make your check payable to "Baltimore County, Mariiand"

and remit it to Ms. Margaret E. du Bois, Zoning Office, Room 113,
County Office Building, Towson, Maryland 21204.

Very truly yours,

ARNOLD JABLON
Zoning Commissioner

AJ:med

cC.C. Mr. William T. Hackett

Chairman
Board of Appeals for Baltimore County

CASE NO. 87-CG-469 (Zoning Case No, R-87-%9-XA)

CASE RO. 87-CG~470 (Zoning Case No. R-87-100-XA)

Laverne M, Reifsnider, et ux ond

Harbor Realty Partnership 2

a large overhead transmission lire and a commercial parking lot used by the
Baltimore Gas & Flectric Company. A portion of the rear of the sites is abutted
vy property pgesently being used as a junkyard. Elakely Avenue, upcn which ther:
properties are located, is at present a narrow, dead-end road - a 30-foot righs-
of-way. In answer to inquiry, James A. Markle, the Chief of the Burcau of
Public Services, confirms the testimony given at the hearing that this street
will ve widened from its 30-foot right-of-way, provided with curb and gutter,

ard will become a major collector street foo a major development to the rear,
known as Silver Spring Station. Progresé is now underway to acquire the neces-
sary land to provide this larger right-of-way and construction scheduled to
begin in the fall of 1988, firal paving to be cowpleted in the spring of 1989,

in consideration of all this testimony and evidence, the Board will fird as a
fact that the residential classification afforded these properties is in fact iA

o ) s
error, and that the R.0O. classification requested is proper. In support of thi§

R.Q. classification, Petitioner has entered documented site plans which must |
ve adiered to fer his proposed use of these Luo properties.

Section 2-53.1{3){1) ¢f the Faltimere County Colde mandates thas
heforz any property is reclassified pursusnt te this section, the Bozrd of
Appeals must find that "there has orccurred a substantial change in the charac-ui
cl the neighborhood in which the property is located since the property was |
last classifird, or thot the last classification of the property was establishad
in error....¥ Testimony and evidence in this case indicates that the last
classification of the property as residential was in fact in error. In zadi-
ticn, a substantial change in the character of the neightorhood is imminent

with the conversion of Blakely Averue from a narrow, two-lane dead-end street

to a major collector street for a large development now significantly uncerway

¢ C

POINTS COF ERROR AND CHANGE

CONCERNING PROPERTY OF J. MITCHELL ADOLPH, D.C. {(Contract Purchaser)

B LAKELY AVENUE AND BELAIR ROAD - ELEVENTH ELECTION DISTRICT -
BALTI!. 'RE COUNTY

THE PETITIONER, J. MITCHELL ADOLPH, D.C. (Contract Purchaser}.,
HAROLD K. REIFSNIDER and LAVERNE M. REIFSNIDER state that the County
Council committed error in classifying the subject property DR 5.5
and there are changes in the neighborhood supporting reclassification
of the property to RO in that:

1. The property is zoned DR 5.5 and should have been classified

in the RO zone.

2. There is insufficient RO zoning for offices in the area to

adequately serve the community.

3. The DR 5.5 zoning placed on the property is not usable and
is confiscatory in its application.

4. Due to the size, configuration, location and topography of
the property, the DR 5.5 zone is confiscatory and does not recognize
the potentials which the RO zone allows to serve the community.

S. There are changes in the area which have created a demand

for property zoned in the RO zoning classification which cannot be

addressed by the current zoning DR 5.5.

6. The RO zane recognizes Master Plan 6bjectives and the attendant
opportunities presented by the growing and now developing commercial
and other business us;s and has available and adequate transportation,
water supply and other public facilities compatible with the RO zone
and character of the surrounding area.

7. The adjoining property.to the.west and north is zoned BL
and is developed for commercial and‘officé use.

8. For such further and other reasons as may be disclosed
upon more detailed review during the pendency of this Petition assign-

ing error by the Council and change in the neighborhood.

Respectfully submitted,

\\§§\ ,~——;a_:3<::§ é%{f o
Jukzgi W. LICHTER

§? 77X

’ ‘

. CASE KO. 8T-CG-469 (Zoning Case Ho. R-87-39-XA) i
CASE HO. 87-CG-470 (Zoning Case Ho. R-87-100-XA) ' |
Laverne M, Reifsnider, et ux and

Harbor Realty Partnership 3,

Pursuant to Section 2-53.1{j)(2) of the Code as that section has

been interpreted by the Court of opecial Appeals in People's Counsel for

Baltimore Coﬁnty v. Robert W. Mockard, No. 451, September Term, 1987, this

"Board has considered through the testimony of George Gavrelis and other wit- E

nesses the applicable factors enumerated therein. This section provides:

n, .. Any finding of such a change or error and any
finding that the prospectivez reclassification is
warranted may be made only upon consideration of

1ations and maps, including, but not limited to, all
of the following: Population trends; availability

and adeguacy of present and proposed transgortation
facilities; water-supply facilities, sewerage, solid-
waste-disposal facilities, schools, recreational
facilities, and other public facilities, compati-
bility of uses generally allowahle under the prospec-
tive classification with the present and projected
development or character of the surrounding area;

any pertinent recommendation of the planning board or
office of planning and zoning; and consistency of the
current and prospective classifications with the
master plan, the county plan for sewerage and water-
supply facilities, and the capital program.”

factors relating to the purposes cof the zoning regu- |

i |
: mhe Board will not repeat herein at length the lengthy testimony

received; however, incorpcrales by referen-e the transcript of this case

addressed each applicable factor. The Board finds as a matter of fact and

after due consideration of each of these applicable factors that the current

zoning is in error for the reasons set forth therein and that the proposed

znaing of R.0. is proger.

I As in the originul Cpinion, the Board is not convinced that the

reque “ted double-faced, illumipated signs of the size and nature requested are

pnecessary nor in keeping with tha transitional aspects of a Class B office

building. To permit illuminated signs of this size along what 1s to become a

!
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(301) 491-3180

June 16, 1988

Julius W, Lichter, ESjuire
305 W. Chesapeake Avenue
Towson, MD 21204

Dear

RE: Case No. R-87-99-XA and
Case No. R=87=-100-XA
(Reifsnider /Harbor Realty)

Mr. Lichter:

" Enclosed is a copy of the Supplementary Opinion and

Order issued this date by the County Board of Appeals in the

subject cases.

Encl.

cC:

Sincerely,

%HL&% C{ " ji-&-‘ﬂ(;,g,:_ft_-{:_,;-n_ seed ko

Kathleen C. Weidenhammer
Administrative Secretary

Mr. Howard Brown

Harbor Realty Partnership
Mr. J. Mitchell Adolph
Laverne M. Reifsnider, et ux
James Earl Kraft
Phyllis Cole Friedman, Esguire
P. David Fields
James G. Hoswell
J. Robert Haines
Ann M. Nastarowilcz
James E. Dyer

Docket Clerk -Zoning /’/////

Arnold Jablcn, County Attorney

CASE NO. 87-CG-469 (Zoning Case No. R-87-99-XA)
CASE NO. 87-CG-470 {Zoning Case No. R-87-100-X4)

Laverne M. Reifsnider, et ux and

Harbor Realty Partnership , 4,

major collector street would not be in keeping with the intent of the R.O.

classification and the Class B office building use and therefecre the variance

for the signs will be denied.
ORDER

Based upon the aforegoing Opinion, it is therefore this 16th day of
June , 1988 by the County Board of Appeals of Baltimore County ORDERED

that the petitions for reclassification in Case No. R-87-99-XA and Case No.
R-87-100-XA from D.R. 5.5 to R.0. be and the same are GRANTED:

1T IS FURTHER ORDERED that the special exceptions petitioned for in
Case No. R-87-99-XA and Case No. R-87-100-XA be and the same are GRANTED with
the following restriction: Prior to the issuance of any building permits that
the documented site plans presented as Petitioners' Exhibits #3 and #4 be
entered among the Land Records of Baltimore County as a condition under which
the R.0. classification is granted; and

IT IS FURTHER ORDERED that the petition for the variance for the
s-foot x 16-foot double-faced illuminated sign be and the same is DENIED.

Any appeal from this decision must be made in accordance

with Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMCEE COUNTY

Wilbam T Washid2?

William T. Hackett, Chairman

Ky E LDl loniq
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‘Harry E{ Pyghheister, Jr. v
7
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Lawrence E. Schmidt
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'IN THE MATTER OF

THE APPLICATION OF
'LAVERNE M. REIFSNIDER, ET LY
J. Mitchell Adolph, B.C. -P.C.

iSW/S BLAKELY AVE., 300' SE GF
‘THE C/L fif 3ELAIR ROAD

ON REMAND FROM

CIRCUIT COURT FOR BALTIMORE

COUNTY - AT LAW

L1

(4209 BLAKELY AVEWUE] : CASE NO. 87-CG-4€£9
| and and
THE APPLICATION < : CASE WO. 87-CG-470

'HARBOR REALIY PARTNERSHIP
SW/5 BLAKELY AVE., »00' SE OF (ZONING CASE NO. R-87-99-XA

,THE C/L OF BELAIR ROAD and
JFCH RECLASSIFICATICN FROY ¢ ZONING CASE NO. R-87-100-XA)
‘D.R. 5.5 to R.0.; SPECIAL EXCEPTION
ECLASS B OFFICE BLDG.; AND SIGN :
‘VARIANCES -§203.3C

e

"
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SUPPLEMENTARY OFINION AND ORDER

By Order of the Honorable A. Owen Hennegan, Judge, dated February 11

1988, Case No. R-B7-99-XA and No. R-87-1N0-XA are remanded from the Circuit Court

to the Baltimore County Board of Appeals fcr further action as the Board feels

necessary in light of the Court of Special Appeals decision in People's Counsel

for Baltimore County v. Robert W. Mockard, No. 451, September Term (1987},

concerning Section 2-58.1(j} of the Baltimore County Code.

In essence, this section of the Code mandates that before any

property may be reclassified, the Board must find that there has occurred sub=-

'stantial change in the character of the neighborhood or that the last classificayt

ition of the property was established in error.

The Board has carefully reviewed all the lengthy testimony and

'evidence received in the original hearing in these cases. An evaluation of this

testimony and evidence indicates that the Board's original conclusions were

correct. Briefly stated, it is apparent that the following conditicns existed

¥

at the time of the hearing, and that we have no evidence that any of these condi.

tions have changed since that hearing. The property in question is abutted

on one sicde by property zoned B.L. AcCross the street from these prcperties is

September 26, 1986

Julius W, Lichter, Esguire
305 West Chesapeake Avenue
Towson, Maryland 21204

NOTICE OF HEARING

RE: PETITION FOR ZONING RECLASSIFICATION AND SPECIAL EXCEPTION
SW/S of Blakely Ave., 300' SE of the ¢/l of Belair Rd.
(4209 Blakely Ave.)
11th Election District
Harold K- Reifsnider, et ux - Petitioners
Case No. R-87-99-X% (Cycle I1I, Item No. 15)

TIME: 10:00 a,.m.

Tuesday, October 28, 1986

DATE:

PLACE:

Room 218, Courthouse, Towsdn, Maryland

. /] — ‘
) M T2 Ddaabicb
William T. Hackett, Chairman
County Board of Appeals

WIH:med

ccs:  J. Mitchell Adolph, D.C. Mr., Harold K. Reifsnider
BE17 Belair Rnad Mrs, Laverne M. Reifsnider
Baltimore, Maryland 21236 4209 Blakely Avenue

Baltimore, Maryland 21236

People's Counsel for Baltimore County

THIS IS TO ADVISE YOU THAT YOU WILL BE BILLED BY THE ZONING OFFICE FOR ADVERTISING AND

POSTING COSTS WLTH RESPECT TO THIS CASE APPROXIMATELY A WEEK BEFOPE THE HTARING. —THIS
{TE MUST BE PALD AND THE SIGN AND POST RETURNED TO ROOM 113, COUNTY OFFICYE BUILDING, 103
w. CHESAPEAKE AVE.. TOWSON, MARVLAND ON THE DAY OF THE HEARING OR THE ORDER WilL NOT
BE ISSUED. W,T.H.




1AW OFFICES
LEvIN, GANN & HANKIN

A PRCERIONAL REOOATION
305 W', CHESAPEAKE AVENLUE
TOWSON, MARYLAND 21204

301-321-0600

JESE D DELANCY
MIRRAY L SHEIMAN
PRI | FRANK

FOBERT M HANKIN
METVIN & SYENHENG
RUAS W UCKHTER

December 3, 1986

HAND DELIVERED

Mr. William T. Hackett
Chairman

Count Board of Appeals
Court House

Towson, Mcryland 21204

RE: Petition for Zoning Reclassification
from DR 5.5 to RO
ITEM NO. 153
Cycle III .
Case NG. R-B7-100-XA

Laverne M. Reifsnider and E%
Dr. J. Mitchell adelph = 5
z; <
and =S
< %z
Petition for 2zoning Peciassification s 2
from DR 5.5 to RO <
ITEM NO. 16 b
Cycle III (=
Casa No. 87=-99-X &2

Harbor Realty Partnership

Dear Mr. Hackett:

Upon the passage of more than ten days after I submitted my
latter to you containing my closing argument, I called the Office

you on NOvember 21, 19Bu.

reply or rebuital to People's Counsel's argument contained in the
November 21, 1986 Memorandum.

Mr. William T. Hackett
Chairrman, County Board of Appeals

Page 2
December 3, 1986

: RE: Petition for Zoning Reclassification
N Case No. R-8%-100-XA
' and

Case No. B7-99-X

As to Paragraph I, Pecple's Counsel states that the County
Council, without objection, preserved the residential use in the
adoption ol the 1984 Comprehensive Zoning Map. The fact that the
Plannirg Staff, Planning Board and the County Council did not
identify either site &s an issue despite the physical conditions
X that existed, were in progress and were to occur clearly indicates
: the ERROR in adopting the residential zone for both sites in 1984.

: To state that the residential zoning was imposed without objection

G would indicate that People’s Counsel would have the compreh:asive

: zoning process occur by objection rather than in accordance with

; sound Qlanning principles which indicate that the RO zone and Special

. Exceptions would provide the appropriate transition use and buffer

: between Belair Road and the residential uses to the East. The testi-
mony wats extensive in this regard. '

In rgply to Paragraph II, the testimony reflects that the current
- partnership owning the Harbor Realty site are the same partners that

5 baq owned the Silver Spring Station property and that Mr. Howard Brown
= joined the partnership. The principals of the partnership had pur=~

g chased tl.e prcperty for wvaluable consideraticn and the statement of

: People's Counsel that no money was paid is contrary to the evidence

< presented. The evidence presented clearly shows that the development
of both sites shows a qu:ality that would enhance the area together
with the amenities n=scessary and required to maintain that quality.
The documented plan reflects that the buildings would be of a height

- comparable to the height of surrounding residential uses and that

. they are buffered by wooded areas to the rear of each property while

a good portion of the rear of the properties is occupied by a junk
yard and commercial activity on the North and West. The adjoining

- r831Qential areas to the East support the requested RO with the

i Special Exceptions for Class B Office Buildings,

Dr. rdolph purchased the Reifsnider parcel because he has out-
o groun his current office situation, wanted to cwn his own office
3 property to gain the benefit of securing equity and to better serve
his patients who live in the area.

The fact that the Petitioners 4id not participate in the 1984
Comprehensive Zoning Map process is not the issue. The issue is the

SV 3

of People’s Counsel on December 1, 1986 and discovered that People's
Counsel's Memorandum containing its closing argument was delivered to
1 immediately picked up a copy and called
June Holman of vour office and advised that I would be sending you a

LEVIN, GANN & HANKIN, PA.

LEVIN, GANN & . IANKIN, PA.

Mr. William T. Hackett Page 2
Chairman, County Board of Appeals pecember 3, 1986
RE: Petition for Zzoning Reclassification

Case No. R-87-100-XA

and :

Case No. 87-99-X

As to Paragraph I, People's counsel states that the County
Council, without objection, preserved the residential use in the
adoption of the 1984 Comprehensive Zoning Map. The fact that the
Planning Staff, Planning Board and the County Council did not
identify either site as an issue despite the physical conditions
that existed, were in progress and were to occur clearly indicates
the ERROR in adopting the residential zone for both sites in 1984.

To state that the residential zoning was imposed without objection
would indicate that People's Counsel would have the comprehensive
zoning process occur by objection rather than in accordance with
soand planning principles which indicate that the RO zone and Special
Exceptions would provide the appropriate transition use and buffer
between Belair Road and the residential uses to the East. The testi-
mony was extensive in this regard.

In reply to Paragraph II, the testimony reflects that the current
partnership owning the Harbor Realty site are the same partners that
had owned the Silver Spring Station property and that Mr. Howard Brown
joined the partnership. The principals of the partnership had pur-
chased the property for valuable consideration and the statement of
People's Counsel that no money was paid is contrary to the evidence
presented. The evidence presented clearly shows that the development
of both sites shows a quality that would enhance the area together
with the amenities necessary and required to maintain that gquality.
The documented plan reflects that the buildings would be of a height
comparable to the height of surrounding residential uses and that
they are buffered by wooded areas to the rear of each property.whlle
a go'1 portion of the rear of the properties is occupied by a.jgnk
yard and commercial activity on the North and West. The adjoining
residential areas to the East support the requested RO with the
Special Exceptions for Class B Ooffice Buildings.

Dr. Adolph purchased the Reifsnider parcel because he has out-
grown his current office situation, wanted to own his own office
property to gain the benefit of securing equity and to better serve
his patients who live in the area.

The fact that the Petitioners did not participate ig the 10984
Comprehensive Zoning Map process is not the issue, The 1ssue 1S the

LEvIN, GANN & HANKIN, PA.

‘y s page 3
Mr. William T. Hackett December 3, 1986

chairman, County Board of Appeals

or time for the adverse conditi.

. . : 3 f .
injured by waltiad in the 1988 Comprehensive zZoning process 18

before seeking relief
ridiculous.

RE: petition for Zoning Reclassification
Case No. R-B87-100-XA
and
Case No. 87-99-X :
ERROR of the County council and its adgiso;s in iqﬁiiﬁgo;ocgéigethls {?
! i the testl S
area of Baltimore County as evidenced by ‘ . y
i i i t of many years experience. 5
elis a well recognized Planning Exper : :
gi{g ERROR was acknowledged by the Baltimore County'Plannlng BoagitEd i
by their recommending the RO zoning in accordance with the docum ;
plan. f
In reply to paragraph III, the supject sites have been Eﬁgdened %
with and have not co-existed but deterloraFed due to faClnE'tioﬁers 5
transmission lines and the unscreened parking lot. Tpe.Pe i ners o 4
nor Baltimore County have any power to require the utility company g
further screen their parking lot. f.
i hat the Petitioners be further ;
people's counsel's suggestion tha ners be ot worse ;

i i for reclassi-
the Baltimore County Ccode allowing YE
documented site plans were adopted spgc1f1cally
sent in both of these cases and compllTent the
than cause it harm as stated by People’s Counsel.

The provisions of
fications pursuant to
for the situations pre
zoning process rather

Counsel's statement as to compatibility

pursuant to BCZR 203.2, the documented pl;gftgé e:;diniﬁepﬁzienieiezggy
. : a

the testimony of Mr. Gavrells flrmlg establls es bo '

special Excegtion ~is highly compatible within the area. Mr. Townsley's

testimony clearly indicated his recigqiti?n OZ 2?3 Eﬁgoguggozteoguiiznt

i of the properties along Blakely Avenu - :
;gg;ggto correcz this ERROR in reclassification to RO with the Special
Exceptions and variances subject to the documented plans.

Contrary to People's

learly met the standards regquired to estab-

l1ish ERROR and to authorize the Board of AQpeals to grgnt t?eiierigsa
guests. To require the petitioners to await thg adggtlonsz e e
Cormprehensive Map would be ¢ n this ca

ontrary to the law 1
overwhelming facts which support the Pe

The Petitioners have C

titioners' reguests.

Sincerely.,

LEvIN, GANN & HANKIN, PA.

Page 3

Mr. William T. Hackett _
December 3, 1986

chairman, County Board of Appeals

RE: Petition for Zoning Reclassification
Case No. R-87-100-XA

and
Case No. 87-99-X

ERROR of the County Council and its advisors in failing to plan this
area of Baltimore County as evidenced by the testimony of George
GCavrelis a well recognized Planning Expert of many years experlence.
This ERROR was acknowledged by the Baltimore County Planning Board

by their recommending the RO zoning in accordance with the documented

plan.

In reply to Paragraph III, the subject sites have been burdened
with and have not co-existed but deteriorated due to facing the .
transmission lines and the unscreened parking lot. The Petitioners
nor Baltimore County have any power to require the utility company to

further screen their parking lot.

People's Counsel's suggestion that the PetitiQners be further
injured by waiting for time for the adverse qondithns to get worse
before seeking relief in the 1988 Comprehensive Zoning process 1S

ridiculous.

The provisions of the Baltimore County Code allowing for‘r?classi-
fications pursuant to documented site plans were adopted specifically
for the situations present in both of these cases and compliment the
zoning process rather than cause it harm as stated by People's Counsel.

Contrary to People's Counsel's statement as to compatibility
pursuant to BCZR 203.2, the documented plan,the evidence presented and
the testimony of Mr. Gavrelis firmly establishes that the Harbor Realty
Special Exception is highly compatible within the area. Mr. Townsley's
testimony clearly indicated his recognition of the ERROR of the current
zoning of the properties along Blakely Avenue and the support of t@e
Board to correct this ERROR in reclassification to RO with the Special
Exceptions and Variances subject to the documented plans.

The Petitioners have clearly met the standards reguired to estab-
1ish ERROR and to authorize the Board of Appeals to grant thelr re-=
quests. To reguire the petitioners to await the adopticn of the 1988
Comprehensive Map would be contrary to the law in this case and the
overwhelming facts which support the pPetitioners' requests.

Sincerely,

JULIUS W. LICHTER

g%%=]¥eter Max zZimmerman, Esd.

-

In the Matter of the Petition BEFORE THE COUNTY BOARD OF APPEALS
for Zoning Reclassification from

D.R. 5.5 to R.O. :
SW/S Blakely Ave., 300' SE of
C/L of Belair Rd. (4209 Blakely :
Ave.), llth District

LAVERNE M. REIFSNIDER, et ux,

OF BALTIMORE COUNTY

Case No. R-87-99-XA

s
-

Petitioners B

-5 3

and a :l:

=
In the Matter of the Petition = %i?%
for Zoning Reclassification from: ~ 2D
D.R. 5.5 to R.O. - aa
SW/S Blakely Ave., 400' SE of C/L: > -C
of Belair Rd., 1l!th Distriet ) hoA
HARBOR REALTY PARTNERSHIP, Case No. R-87-100-XA N
Petitioner o ‘:;

- -
.

PEOPLE'S COUNSEL'S MEMORANDUM

I.

The question in this case is whether zoning is primarily subject to the
judgment of the legislature or developers. The south side of Blakely Avenue,
eastward of Belair Road, has been zoned and used residentially for many
years. In 1984, without objection, the County Council preserved that use.

II.

Then, in 1986, regardless of the legislative process, the original
owners of the Silver Spring Station property, a substantial residential
development under construction just to the east, deeded the last remaining
unimproved area of their tract to Harbor Realty Partnership, in which they
participate along with Mr. Howard Brown. There was no money paid. The
purpose was to rezone this last piece and get the maximum use out of the
land with a huge office building out of proportion to the existing residences
in the area.

At about the same time, Mr. Brown encouraged J. Mitchell Adolph to
purchase the adjoining tract to the west to expand it for offices and to

support rezoning on both sites.

(::;¥MAJ.k)ZAL¢A£JQS

LA QFFICES
LN, GANN & HANKIN

) A PROFEH WAL ASOCIATION
I CALMAN A LEVIN RANDUNLPH C KATPFR

STANFORD G. GANN ERIC F SALIFR 305 W, CHESAPEAKE AVENUE

TOXNON, MARYTAND 21204

RALTIMOPE (HFFRE
Wy OHT STREET

M. riANKN 0 DEIANG
NOBERT JESSE NCTY RAITTWNORE. M 212

i
t’ MEIVIN A STEINBERG MTRRAY L SHFRMAN a1 €% E
N ATNS W UCHTER BRIAN | FRANK . . b
! ADNFY BFIVAN 301:321-0600 CARRCHL CORNTY OFFICE
' . NOBERT L PELIER ELIES LEVTN 11494 1960) 1137 (/HFHTY ROAD
) -I ANDRES R SANTHER SRENTLF. T 21
Bt TRE SN
} December 3, 198€
t HAND DELIVERED
. Mr. william T. Hackett -
1 Chairman
3 County Board of Appeals
i Court House
Towson, Maryland 21204
. RE: Petition for Zoning Reclassification
| from DR 5.5 to RO
E ITEM NO. 15
: Cycle III -
: Case No. R-87-100-XA - =
Laverne M. Reifsnider and R
Dr. J. Mitchell Adolph - ;m
3 5.",)_\*1
and L B
Petition for Zoning Reclassification > 35;
from DR 5.5 to RO .
ITEM NO. 16 e =
Cycle III v 5
Case No. 87-99-X =0
Harbor Realty Partnership
Dear Mr. Hackett:

Upon the passage of more than ten days after I submitted my
letter to you containing my closing argument, I called the Office
of People's Counsel on December 1, 1986 and discovered that People's
Counsel's Memorandum containing its closing argument was delivered to
you on NOvember 21, 1986. I immediately picked up a copy and called

June Holman of your office and advised that I would be sending you a
reply or rebuttal to People's Counsel's argument contained in the
November 21, 1986 Memorandum.

Suddenly, they all discovered an alleged zoning error, despite the

fact that they were involved in the neighborhood for some time and chose

not to participate in the [984 Comprehensive Zoning Process.

III.

Petitioners claim that the properties are not suitable for residential

use because of B.G.&E. transmission lines and a parking area on tae north

side; but residences here and in other places have co-existed with trans-

mission lines for years, and the parking area can be screened.

They point to the residential development of Silver Spring Station

(through which the B.G.&E. lines also run) and the eventual extension of

Blakely Avenue, but these have not substantially been completed. Indeed,

even if relevant, the uncertain impact of Silver Spring Station 1s reason

for assigning this neighborhood to the 1988 Comprehensive Zoning Process.

They list the support of neighbors; but Mr. Michael Townsley simply

sees this as leverage to rezone his property.

They note the approval of Mr. Al Redmer, the President of the Perry

Hall Community Council; but he brought no supporting documents.

Finally, they suggest that the documented site plan reclassification

process provides an excellent opportunity for review not possible in com-

prehensive zoning. But this advantage is much overstated in requests for

R.0. zoning in cases where special exceptlions are required. Here, in

1l

the event that the County Council judges R.O. to be appropriate, the

Zoning Commissioner and the County Feview Group would in any event review

the development plans tc decide consistency with special exception standards.




Iv.

These cases are appropriately consclidated because tbey shew a pattern

. N . the
in wiich development interests seek to 1mposé their judgment and will on

: ; i ure
zoning process to the detriment of the respect nevess&ry for the legislat

Under standards given in Boyce v. Sembly, 25 Md.

to function effectively.

App. 43 {1975), and Coppulino v. County Board of Appeals, 23 Md. App. 338

{1974), there was clearly no error in 1984. Mr. James Hoswell testified

ici 5 . id
there was no errov and gave sufficlent reasons. He stated that R.O shou

e County Council, but he did not

be given serions consideration in 1988 by th

. , . not
pive a pcsitive or probable recommendation. Even if he had, this would no

tive to consider this entire neighborhood.

override the legislative preroga

At the same time, the consclidation of cases shr.:1d not obscure some

separate prublems with the requested special exceptions. In particular,

there was mo evidence that tne Harbor Realty special exception would be

highly compatible, as must be found under BCZR 203.2. Indeed, the proposed

building is hali a football field lonz and backs right up to residences tO

the south, on Raab Avenue. Mr, Townsley, oT Blakely Avenue, made no objection

or."y because he wants office zoning for his property.

v.

. . . d
Once again, it comes down to choosing between the judgment of intereste

property cwners and that of the County Council, for which they want to

substitute.

i i 3 i ir a
There was nothing Wrong Acne in 1984. There 15 no reason to 1mpa

comprehensive zoning process which substantially resumes in 1987, and will

wind up in 1988

phyllis Cole Friedman _
People's Counsel for Baltimore County

LevIN, GANN & HANKIN, PA.

Mr. William T. Hackett Page 3
chairman, County Board of Appeals November 10, 1986

RE: Petition for Zoning Reclassification
case No. R-87-120-XA
and
rase No. 87-99-X

SITE DESCRIPTIONW

Fach of the subject properties 1ies on the South side of.
Blakely Avenue 300 feet and 400 feet East of Belair Road respectively.
Blakely Avenue 1is presently 30 feet wide and will be widened to 50 feet.
Blakely Avenue will be a major access roadway through the large Silver

Spring Station Development which 1s now vrder development and construc-
tion and other development tO the East.

rach cf the subject rnroperties faces the Power Transmission
iines and the Baltimore C3s and Electric parking lot whivh are located
on the North side of Blakely Avenue and also in close proximity to the
Blakely Office Building and its parking lot at the Northeast corner of
Blakely Avenue and Belair Rcad.

The property jmmediately adjoining the Reifsnider-Adolph site
to the West is zoned Bu and is currently not occupied and being marketed
for commercial dasvelopment. A junk yard is located to the rear of a por-
tion of the subject sites.

DOCUMENTED_PLANS

L. The Reifsnider-Adolph Site - will be developed by .mproving
the exicsting structure and the construction of an addition thereto of
one story in height. all for office use in accordance with the Plat
introduced at the time of the hearingd.

2. Harbor Realty partnership - The site is not improved at the
present time. It will be developed in accordance with the Plan accompany-
ing the Petition by a two story brick office structure which will provide
for access to each office from the front of the bui lding on the first
floor and from a balcony on the second floor. The second floer will be
serviced by an interior stairway and elevator. All heating and air
conditioning units will be located on the roof and hidden from view by
& pitched residential style roof.

The Petitioners introduced into evidence renderings showing the
~haracter and quality of the proposed construction which the Petiticners
feel, and we hope the Board feels, will provide an excellent additicn to
the area.

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towscon, Maryland 21204
494-2188

I HEREBY CERTIFY that on this of 4% day of November, 1986, a
copy of the fo.egoing People's Counsel's Memorandum was mailed to Julius

W. Lichter, Esquire, 305 W. Chesapeake Ave., Towson, MD 21204,

7= Mo Lemmprsan

Peter Max Zimmerman

LEAN, GANN & HANKIN, PA.

Mr. William T. Hackett Page 4
Chairman, County Board of Appeals November 10, 1986

RE: petition for Zoning Reclassification
Case No. R-87-100-XA
and
Case No. 87-99-X

ARGUMENT

_ 1. Each Petition has received the full support and recommenda-
tion of the Baltimore County Planning Board.

2. The adjoining neighbors support each Petition.
3. The Perry Hall Community Council supports each Petition.

4. The testimony produued by the Petitioners reflects that the
documented plans meet Baltimore County regquirements in all respects.

. 5. The testimony of all the witnesses on behalf of the Peti-
tioners, and particularly the testimony of Mr. Brown and Mr. Gavrelis,
firmly establishes the fact that neither site can reasonably be develnped
for residential use in the DR 5.5 zone or any residential zone.

6. The testimony supported the Petitioners in that the RO zone
provides the needed transition between the adverse influence of the lots
fronting on the power lines, parking lot and the soon to be built
residential development to the South and East.

. 7. 1In the adoption of the 1984 Comprehensive Zoning Map. RO
zoning was not considered as the properties were not an issue in the
map consideration.

8. The County Ccouncil failed to study and consider the existing
and prospective land uses and failed to consider and provide the needed
buffering and transition required in the area.

~ 9. The expert testimony and opinion of Mr. George Gavrelis, a
recogplzed expert in the planning field, advised the Board the County
gounc11 committed error in designating the properties with DR 5.5 zoning
in light of the adverse impact of the properties facing the transmission
towers, overhead transmission lines and the surfact parking lots. The
testimony of Mr. doward Brown in this regard as an experienced developer
apd vuilder further supported the findingd that the County Council com-
mitted error in designating the property with the DR 5.5 classification.
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HAND DELIVERED

Mr. William T. Hackett

Chairman

County Board of Appeals
Court House

Towson, Maryland 21204

RE: Petition for Zoning Reclassification
from DR 5.5 to RO
ITEM NO. 15
Cycle III
Case No. R-87-100-XA
Laverne M. Reifsnider and
bDr. J. Mitchell Adolph

and

Petition for Zoning Reclassification
from DR 5.5 to RO

ITEM No. 16

Cycle III

Case No. B7-99-X

Harbor Realty Partnership

Dear Mr. Hackett:

The hearing with regard to the above captioned cases took pl
ace
on October 28, 1?86. The parties and the Board agreed that the cases
shou}d be consolidated for the purposes of the hearing and that the
testimony presented would be with regard to both cases ag the subject

properties in each case adjoined each other on Blakel
Belair Road. y Avenue east of

.The p@rtieg §nd the Board agreed that closing arguments would
be submitted in writing by the Petitioners and by People's Counsel.

This letter represents the closing argument on behalf of the Petitioners.

LEVIN, GANN & HANKIN, PA.

Mr. William T. Hackett

Chairman, County Board of Appeals Novont

November 10, 1986

RE: Petition for Zoning Reclassification

Case No. R-87-100-XA
and
Case No, 87-99-X

10, Mr. Gavrelis further ifi

 ea ct TG testified that in his s o3

50 cé§551f1catlon is yarranted by the error of the DR 5 gp;nIQH tpe
enedies the adverse impact of the surrounding area ' oning and

and Zoniil.t Mr:fﬁoswell of the Baltimore County Department of Plannin
Poning fog tEStl ied that he would in all probability recommend RO J
e property in the Comprehensive Zoning process in 1988 and

that the Comprehensive Zoni
ng process does .
of a documented plan for zoning this perergg? allow for the adopticn

12. X .
ot afforged gge documented site plans provide an excellent opportunity
itk jectual w??{ Ether forum where all concerned parties, including

S, now exactly what use and to what extent the property

- 0 the 11 i I i

13. The testimony

] presented clearl i i

tio t : y establishes that th -

andnafggrzziczp?g;al Exception for Class B Office Buildings on eicﬁe:;te
a sign of 2 feet by 16 feet on each site is warranted

by the standards establi
Regulations. ished for same by the Baltimore County Zoning

We, therefore, request that the Board of Appeals Order:

1.
fication;

That each property be reclassified in the RO zoning classi-

2. That a Special Ex i . ]
each property be granted; ception for a Class B Office Building on

3. That a Variance to all i
' ' : Var ow the erect
foot building identification sign be grantedf ;23 °f a2 foot by 16

4.

That such © .
be granted. ther and further relief to carry out the Order

I wish to thank the membe : .
deration in the hearing of the ca;Z.Of the Board for their kind consi-

Respectfully sulfmitted,
TWL:lsp Ju ﬁ% N. Lichter

cc: Peter Max Zimmerman, Esguire
Deputy People's Counsel

LEviN, GANN & HANKIN, PA.
Wwilliam T. Hackettb Page 2
.irman, County Board of Appeals november 10, 1986

Petitiun for Zoning Reclassification
Case No. R-87-100-XA
and
Case No. 587~3%-X

PETITION

The Petitions in each case include:

1. A reguest with a documented site plan that the property
be reclassified from DR 5.5 to RO;

2. A request that a Special Fxception be granted for a Class
B Office Building: and

3. A request that a variance be granted for a building
identification sign of 2 feet by 16 feet for a total of 32 sguare feet.

WITNESSES
Appearing and testifying on behalf of the Petitioners were:
1. Dr. J. Mitchell Adolph - Petitioners

2. Mr. Howard Brown - partner of Petitioner Harbor
Realty Partnership

Mr. Kenneth M. Johns - Professional Engineer

Mr. Michael Townsley = Adjoining Property Owner

Mr. Al Redmer - President of Perry Hall Community Council
Mr. George Gavrelis - Planning Expert

PLANNING BOARD RECOMMENDAT 10N

The subject properties were not identified as specific issues
in the adoption of the 1984 Comprehensive Zoning Map.

The Baltimore County Planning Board found that the physical
circumstances of the area surrounding the property require that each
property be zoned RO.




BA@IMORE COUNTY, MARY“ND

INTER-GFFICE CORRESPONDENCE

SUBJECT._Reifsnider/Harber Realty Zoning Cases - #'s R-87-99-Xa & R-87-100-xa
(Item 15 & Item 16, Cycle III)

zoninéno;eﬁpogseft? your questions last week, please note that the existin
ooth of ihe subject properties, D.R. 5.5, is consistent "with thz

master plan, the count lan fo
the capital program”. ¥Yp r sewerage and water-supply facilities, and

. X Further, D.R. 5.
popuiation trends, ava » D-R. 3.5 zoning here is consistent with

ilabiliry and ad
transportation systems, water-sz equacy of present and proposed

waste-dismosal facilities " pply facilities, sewerage"™ and “"solid-

Thi |
tn :o§:?1:§ sa;: izgugiei;her ;he D.R. 5.5 or the R.0. classifications
tion. nat zoning process, the 0ffice of P1
gg;iifirecgmmesoe? the retention of D.R. 5.5 z;ning; #s a part o?nzi:glggg
prehensive Joning Map process, this office is re
N commending R.0O. zoning

James G. Hoswell, Senfor ?lanner
Office of Planning and Zoning

| I_ave:ne F Rex_fs'uder (A;;ﬁ;lllée) and Ha.'rbolr ‘Qty Peil;mefship
(Appellee), awners of the respective parcels, filed requests for reclassi-
fication fram Density Residential (D.x.) O Residential Office (R.O.).
Additionally, the Appellees filed requests for special exceptions to permit
the constructicn of Class B office buildings on cheir respective properties.
Appeal was tzken to the Board of Appeals which on October 28, 1986
ordered the reclassification and ~ranted the special exceptions. The Board
famd the Raltimore County Camcil in error in retaining the subject parcels
as purely residential zoning duwing the 1984 county-wide camprehensive zuning
‘procé;s. Aééellants claim that the law of couprehensive zoning reserves the
right to make important 1and use decisions in Baltimore Comty to the Camty
Comcil. Appellants further assert that the Board of Appeals may not sub-
stitute its thinking for that of the Comty Concil's and may only reclassify
proeperty where strong evidence of error exists. Appellant's claim such strong
evidence of error is lacking in this case and have therefore brought an appeal
before this Couxrt.
In reviewing the decision of the Board of Appeals, this Court can not

substitute its judgment in a zoning case as to the wisdom or soundness of

the action of the Board of Appeals if its decision is supported by substantial
evidence and the issue is fairly debatable. lMontgamery Comty V. Woodward &

Lothrop, Inc., 280 Md. 686, 706, 376 A. 2d 483 (1977), cert. den. 434 U.S. 1067,

98 S. Ct. 1245, $.S. L. Ed. 2d 769.
Based on its narrow scope of review, this Cart can not say that the

decision of the Board of Appeals in this case was not fairly debatable or

B L e W if, e T (4 g
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CALSO ADMITTED N DC

“ALSO ADMTTED NEW YORK

The Honorable William T. Hackett
Chairman

Baltimore County Board of Appeals
Room 200 Court House

Towson, Maryland 21204

HAND DELIVERED

RE: Reifsnider/Harbor Realty - Zoning Cases
No. R-87-99-XA (Item 15, Cycle III); and
No. R-87-100-XA (Item 16, Cycle III)

bDear Mr. Hackett:

I have reviewed the correspondence of Mr. Zimmerman dated
april 20, 1988 and the attachments thereto.

My comments to the Board are as follows:

1. The People’s Counsel is attempting to introduce the
testimony of Mr. Hoswell as to Master Plan, Sewer and Water Plan
and Capital Program, consistency after the fact.

2. Mr. Hoswell testified at the hearing before you that
DR 5.5 or RO were equally appropriate.

3. Mr. Markle’s statements only verify the reality of the
extension of Blakely Avenue as access to Silver Spring Station
Development to the east and the status of that work effort.

I do not feel that any further comment is necessary from
either party at this time as the Board has ordered and granted
the RO zone and special exceptions for Class B Ooffice Buildings.
1 would appreciate an Order being issued promptly consistent with
the Circuit Court’s instructions. &

ouv0 Ali
3y

RTARN

incerely,

30

g1 Ao 0L M £l

¥ 344V

JWL:1sp

o
]

cc: Peter Max Zimmerman, Esquire
Deputy People's Counsel

" that the decision O iy s e, wcachirg

its decision, this Court notes the testirony of Mr. HBoward Brown, an experi-
enced builder and developer; Mr. George Gavrelis, former direcror of the
Baltimore Coumty Office of Plaming and Zoning; Appellant's own expert,

Mr. James Hoswell and the report from the Baltimore Coumty Plarming Board
in favor of the request.

Mr. Brown testified to several factors including the use of the utility
parking lot across the street by shift workers, caming and going at all times
between 7:00 A.M. and 5:00 P.M., the use of a nearby residentially zoned parcel
as a ""junkyard”, the adjoining and nearby camercial uses, the widening of
Blzkely Averme and the fact that the Silver Spring subdivision will result
in increased traffic on what is now a dead-end road. Mr. Brown testified that
because of these and other factors the use of the subject sites for permitted
residential uses was not possible.

Mr. George Gavrelis testified that in his opinion the transition zcne
requirements preclude the development of this site with townhouses, leaving
fram a zoning viewpoint, single family detached units as the only practical
way to develop these sites. Mr. Cavrelis went on to say that ''the combination
of the unscreened parking lots, the power--the high voltage transmission lines,
are such that an adverse relationship indeed is created and that the subject
properties are really not suited-for development in single family detached
dwellings." (Tr. 116). Additionally, Mr. Gavrelis concluded that these sites
were not reclassified in the 1984 Caoprehensive Zoning process, but rather,
were "'simply affirmed by regulative action” and were "not considered in any

recorded way" by the County Comcil.

-3-

PETITION FOR RECLASSIFICATION : BEFORE THE COUNTY BOARD OF APPEALS
AND SPECIAL EXCEPTION

SW/S of Blakely Ave., 300" SE
of C/L of Belair Rd. (4209
Blakely Ave.), llth District

OF BALTIMORE COUNTY

HAROLD K. REIFSNIDER, et ux,
Petitioner
X k kA Kk & A X X E K kK k kK k k kX kK x k ok ok k kK XX LXK KX AR

Zoning Case No. R—-87-99-XA

PETITION FCR RECLASSIFICATION : BEFORE THE COUNTY BOARD OF APPEALS
AND SPECIAL EXCEPTION

SW/S Blakely Ave., 400' SE of : OF BALTIMORE COUNTY
C/L of Belair Rd., 1lth District
HARBOR REALTY PARTNERSHIP,

Zoning Case No. R-87-100-XA
Petitioner

. - - - - . -
- - - - . + »

REQUEST FOR HEARING

People's Counsel for Baltimore County respectfully requests an
evidentiary hearing before the County Board of Appeals and a panel of
three pursuant to the Circuit Court Remand and the Rules of Practice and

Procedure of the County Board of Appeals lc., 2., and 4.

A, . _— . f
/ '{L zg}’/.['g, - ( /‘J{_, jf Voo ({-ll‘-‘{-'LJ_/‘;’,[\__-

ry 7
Phyllis Cole Friedman
People's Counsel for Baltimore County

Peter Max Zimmerman
Deputy People’s Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

-
I HEREBY CERTIFY that on this ,l’f) day of February, 1988, a copy of
the foregoing Request for Hearing was mailed to Julius W. Lichter, Esquire,

113 Chesapeake Bldg., 305 W. Chesapeake Ave., Towson, MD 21204.

Nt Mo

Peter Max Zimmerman

nil o S2634 6%

SIV3ddV 20 (V0T ALKERDC
G3A1353d

Additionallygjpellmt's cxmexpert, Mr, Hosh, fesﬁified t‘.hat it

was his c¢pinion the "R.0. zone would be an appropriate zone in an area such

as this." (Tr. 138).

Vhen the entire recerd is considered, including the expert testimomy
referred to above, it is this Court's opinion that the Board of Appeals was
presented with overwhelming evidence from which to conclude that the County
Camcil erred in 1984 by failing to consider conditions then in existence
which justified the rezoning of these parcels. With all the evidence taken
in view, it can in no way be said that the Board's action was arbitrary
and capricious, |

Appellant's claim that the Board of Appeals can not substitute its judg-
ment for that of the County Coumncil, however, Section 2.58(j) of the Baltimore
Comnty Code gives the Board power to reclassify property if error is found
in the last classification of the subject property and that the "prospective
reclassification is warranted Sy that change or error."

Appellant further claims that the Board of Appeals erred in granting
special exceptions for construction of proposed buildings on the subject
properties. GSpecifically,Appellant charges that the Board did not consider
the “corpatibility” of the proposed buildings as required under the Baltimore
chnty zoning regulations, Section 203.2. Fram the transcript, it is clear,
however, that evidence of compatibility was presented to the Board in the
form of expert testimony from Mr. Gavrelis.

Since this Court is restricted to a determination of whether the Board's
decision to reclassify the subject properties, as well as grant a special

exception to each was based on substantial evidence end was fairly debatable,

PEKEETSCGESELEUE EiIH;‘ll

BALTDMORE QRXMTY
CIRCUIT CCURT
Appellant
FCR
VS,
* RALTDMORE COWNTY
LAVERL F. REIFSNIDER, et w .

e -
* = NO. B7-CG-469

Appellees
Case No. B7-99-X * -
A A e AR A EE R E R A * ok ok Kk k k%

PEOPLE'S CONSEL FOR * N THE

Appellant

* CTRCUTT COURT
FOR
Vs.

BALTIMORE COUNTY
HARBOR REALTY PARTMERSHIP

* CASE NO. 87-CG-470
Appellee '

*

*************************************‘k

VR PRANDUM OPTNICN AXD ORDER

This case comes before the Court on appeal from the Board of Appeals,
ordering the reclassification of two contiguous tracts of land and granting
special exception to each of the subject properties. Appellarit (Pecple's
Comsel for Baltimore County) appeals fram a finding that the Baltimore Comty
Council erronecusly retained the purely residential zoning classification of
the subject parcels during the 1984 county-wide ccmprehensive zoning process.
The Court, hzving reviewed the entire record below, together with memoranda
and argument of counsel, renders the following opinion.

The subject properties are two contiguous tracts of land in eastem
Baltkmme.oxmty,:ﬁxxmingtxlthe;memzmlyckmd—axﬁng Blakely Averme. The

it can not substi& its judgment for that of the‘zd. Rather, using this
standard, the Court finds that the Board's action was based on substantial
evidence and was fairly debatable.

In light of the above, it is this /3 Z‘E day of October, 1987, by the
Circuit Court for Baltimore County,

ORDERED that the decision of the Baltimore Couny Board of Appeals
be and is hereby AFFIRMED.

é:;;iz(:;;zg;;::>;25¢~444(§ﬁbbxk

A. OWEN HENNEGAN, JUDGE ﬂ

QOPIES SENT:

Peter Max Zimmerman, Esquire
Julius W. Lichter, Esquire
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| IN THE MATTER OF o i

| THE APPLICAT..N OF CN REMAND FROM L | CASE NO. B7-CG-469 (Zoning Case No. R-B87-39-X2)
! APP N LR ! CASE NO. 87-CG-47G (Zoning C N -87-

. LAVERNR M. RELVSNIDER, ET UY I , ng Case No. R-87-100-XA) i

: - : — RCUIT COURT FOR Lo a M. i : :

.J. Mitchell Ado'ph, D.C. -P.C. BALTIMORE gy iEa:§;2e94a1§;ig:ﬁi:::;hit ux_ and | CASE NO. 87-CG-469 (Zoning Case No. R-87-99-XA) 5 CLSE NO. B7-CG-4by (Zoning Case No. R-87-99-XA)
| SW/S BLAKELY AVE., 300" SE OF COUNTY AT LAW oY 5 o . CASE NO. 87-CG-470 {Zoning Case No. R-87-100-XA) | © CASE NO. B7-CC-470 (Zoning Case No. 3-87100-XA)
| THE C/L OF BELAIR ROAD R al . ! Laverne M. Reifsnider, et ux and g . N v, neifsnider, et ux and
(4209 BLAKELY AVENUE) CASE KO B7-C0-460 . . a large overhead transmission line and a commercial pa xing lot used by the | Harbor Realty Partnership ‘ i h;:;giep;;,;: S Trinership

! and - h A ! z - : b Fea Ly Y rShiil

\THE APPLICATION OF CASE 1O ag?-cc_47o C Baltimore Gas & Electric Company. A portion of the rear of the sites is abutted T Pursuant to Section 2-58.1(3)(2) of the Code as that section has * maior coll
'HARBOR REALTY PARTNERSHIP ) e t E g “ B
- SW/S5 BLAKELY AVE., 400" SE OF (ZONING CASE NO. R-87-99-XA BTSN ! by property presently being used as a junkyard. Blakely Avenue, upon which these " peen interpreted by the Court of Special Appeals in People's Counsel for i " _lassification and the Class B office buildin
. THE C/L OF BELAIR ROAD . I L 1 ; 3 | o< :

 FOR RECLASSIFICATION FROM ZONING CAgngO b87-100-%A] o i properties are located, is at present a narrow, dead-end road on a 30-foot right- || Baltimore County v. Robert W. Mockard, No. 451, September Term, 1987, this i for the signs will ke denied.
'D.R. 5.5 to R.0.; SPECIAL EXCEPTION VT Ve 1 . | ! © -

;CLASS B OFFICE BLDG.; AND SIGN R I Of‘“ay- In answer to inguiry, James A. Markle, the Chief of the Bureau of ! Board has considered through the testimony of George Gavrelis and other wit-
' VARIANCES -§203.3C ERP ! public Servi ) 3

: R } ervices, confirms the testimony given at the hearing that this street - nesses the applicable factors enumerated therein. This section provides:

ector street would not be in keeping with the intent of the R.O.

g use and therefore the variance

ORDER
it is therefors tnis 16th day of
ore County CRDERED

Based unon the afcregoing Opinion,

June , 1988 by the County Board of Appeals of Baltim
R-87-09-XA and Case lo.

' s a
' . - - - . » o . . - » = ow . = H -1 H | . 4 H
- H » =
» - . o ow . 1 - s = . - . . » - . s -
.

. will be widened from its 30-foot right-of-way, provided with curb and gutter, o n .. Any finding of such a change or error and any
finding that the prospective reclassification is g that the petitions for

i and _
I will become a major ccllector street for a major development to the rear, ; warranted may be made only upon consideration of | for ssitication b € 0 .
; 1 F-87-100-XA from D.R. 5.5 to R.D. e a GRA? :

factors relating tc the purposes of the zoning regu- ‘
lations and maps, including, but not limited to, all j 1T IS FURTHER OKDERED that the special exceptions peti

G . : of the following: Population trends; availabilit - :
% sary land to provide this larger right-of-way and construction scheduled to . and adeguacy ofgpresgnt and proposea transportation : case No. R-87-95-XA and case No. R-87-100-XA be and the same are GRANTED with
g ) : facilities; water-suppl facilities, sewerage, solid- i : ietion: ] issuance of an building permits that
' begin in the fall of 1988, final paving to be completed in the spring of 1989. - waste—disp;sal facil?giis, schools,’recreaiﬁoéal ; the following restriction Prior to the !
| ' facilities, and other public facilities, compati- : the documented site plans presented

§ s bility of uses generally allowable under the prospec- : entered among the Land Records of Balt
i : tive classification with the present and preiected '
f the R.O. classification is granted; and

fact that the residential classification afforded these properties is in fact in - development or character of the surrounding area;
i ' any pertinent recommendation of the planning board or 1T 13 FURTHER ORDERED that the petition

~error, and that the R.0. classification requested is proper. In support of this ? office of planning and zoning; and consistency of the : : _ . )

| . current and prospective classifications with the ' 2-foot x 16-foot double-faced illuminated sign be
master plan, the county plan for sewerage and water-
supply facilities, and the capital program."

reclassificaticn in Case No.

|
SUPPLEMENTARY OPINION AND ORDER g
1

tioned for in

By Order of the Honorable A, Owen Hennega Jud ated February : r r P r ™ r -
- . 2nnegan e, d "
gan, ge, t 11’; ! known as Silve Sp ing Station. rogress is now unde way to acqui e the neces

- 71988, Case Nu. R-87-99-XA and No. R-87-100-XA are remanded from the Circuit Courf
!

. to the‘Baltimore County Board of Appeals for further action as the Board feéls
as Petitioners' Exhibits #3 and #4 be

?necessary in light of the Court of Special Appeals decision in People's Counsel }
¥ In consideration of all this testimony and evidence, the Board will find as a imore County as a condition under which

ff‘or- Raltimore County v. Robert W. Mockard, No. 451, September Term (1987),
for the variance for the

concerning Section 2-58.1(3! of the Baltimore County Code.
and the same is DENIED.

made in accordance

in ~ssence, this section of the Cude mandates that before any
any appeal from this decision must be

f R.0. classification, Petitioner has entered documented site plans which must
nrough B-13 of the Maryland Rules of Procedure.

EPTOPEPty may be reclassified, the Board must find that there has occurred sub- i
' | with Rules B-1 t

_stasrial change in the character of the neighborhood or that the last classificai
t

2 be adhered to for his proposed use of these two properties. | i :
! The Board will not repeat herein at length the lengthy testimony f : COUNTY BOARD OF APPEALS

Section 2-58.1(j)(1) of the Baltimore County Code mandates th
Y ) OF BALTIMCRE COUNTY

‘tion of the preperty was est i o} | |
orop g stablished in error. ) . . 3 received; however, incorporates by reference the transcript of this case which !
' pefore any property is reclassified pursuant to this section, the Board of ! ‘

The Board has 1 . ? lf{_f kK = :
carefully reviewed all the lengthy testimony and : FN 3 ) % : " addressed each applicable factor. The Board finds as a matter of fact and | ' — '
; PR . Appeals must find that "there has occurred a substantial change in the character _ : {) zﬂf / ’)J; I
-‘ L . ! . 0 ‘
! after due consideration of each of these applicable factors that the current ; Wilfiém&%}ngackétt Ehairman
. 1AM <

. evidence received in the original hearing in these cases. An evaluation of thisf of the neighborhood i hich th
i in whic e property is located since the property was

zoning is in error for the reasons set forth therein and that the proposed

last classified, or that the last classification of the property was established : 5 . ) ) N
| zoning of R.O. 1s proper. : a ‘{742a¢»f J R SN YL
‘Harry E{;E%ghheister, Jr.

. at the time of the hearing, & . . 3 PR : | . '
' g, and that we have no evidence that any of these CONdij R : i ' ‘ As in the original Opinion, the Board is not convinced that the .

classification of the property as residential was in fact in error. 'In addi- |
requested double-faced, illuminated signs of the size and nature requested are 3 inéj;¢;§;i’£fﬁ
‘ y - 25 .

necessary nor in keeping with the transitional aspects of a Class B office % %1 _ C—rence E. Scumigt

- testimony and evidence indicates lhat the Board's original conclusions were

- correct. Briefly stated, it is appsrent that the following conditicns existed in er " Test d
ror.... estimony and evidence in this case indicates that the last

i tions have changed since that hearing. The property in question iz abutted

tion, a substantial change in the character of the neighborhood is imminent

on one side by property zoned B.L Across the street fr o

- sl om these propertie ;
prop s is - with the conversion of Blakely Avenue from a narrow, two-lane dead-end street

building. To permit illuminated signs of this size along what is to beccme a

to a major collector street for a large development now significantly underway.j
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70+ Peter Zimmerman, County Attorney DATE: April 18, 19388

The Honorable
Office of Law

William T. Hackett, Chalrman ‘
Baltimore County Board of Appeals e TH S
e Honorable ¥
: i1 o ROM:  James A. Mzrkle, P.E.
Room 200, Court House ‘ William T. Hackett, Chairman ’

Julius W. Lichter, ESquire Towson, Mar d 2
) ylan 1204 . i
s > Baltimore County Board of Appeals SUBJECT: Blakely Avenue
Room 200, Court House - = silver Spring station, Sec. III

305 W. Chesapeake Avenue B "
Tovsen. ¥D 21204 0 Reifsnider & Harbor Realty Cases 5
N R-67-99-xA and R-87-100-XA _ Towson, Maryland 21204

Case No. R-87-90- . i {

Case No R-gz {éoxigand ~ Dear Chairman Hackett: : Eﬁlfinége;éHizb?;tReaigy c z;nlgirgasesd

; . 7-100- 3 - . R-87-99- em ycle ; an
{Reifsnide 3 £ &, J -87- : )
r_/Harbor Rezity) L We are in recelpt of Mr. Lichter's letter dated February 23, 1988 34 No. R-87-100-XA (Item 16, Cycle IIT)

v and are opposed to the proposed Amended Opinion and Order as irregular. A Dear Chairman Hackett:

Dear Mr. Lichter:
Blakely Avenue 1s 1O be widered from l6-feet to 24-feet with concrete

Ty mt : _ . ‘
Enclesed is a copy of the Supplementary Opinion and e each gzszoéz aziidigli 1:' 259§h2fC2§:;Z BO;;dtﬁz Azzzzii zzz:lr?i zzgzars 2 So as to facilitate consideration of these cases, I am forwarding . curb and gutter within the existing 30-foot right-cf-way from Belair Road
Order issued this date by the County Board of Appeals in the St that Kelth S. Franz isyno gonger on the éoard. Thzrefore, tne’case must : to the County Board of Appeals the reports dated April 14, 1988 of Janes I to approximately 750-feel east. From this pcint, the section gradually
subject cases. ) ey be reheard. . G. Hoswell, and April 18, 1988 of James A. Markle. We ask that these i increases to the existing 40'/60° section approximately 80C' to the
: be considered as evidence or exhibits in the above cases. northeast.
i We would respectfully request a hearing on this case in any event. ; :
Sincerely, We would like to present Zvidence and have argument in reference t? tﬁe clusiigstgi izinieggitsthiepfi;;izzeiiaiiziu23132§t§§r;hﬁe§i§tS EZ go;; The Highway and Utility Flans were approved on March 8, 1988.
. . . remand. We are particularl concerned that the original Opinion of the 3 s - ng elc.
\ 2:;1;£L‘fk’ (j{ szjikdmll o ) §0unty Bonzd Of ippeals wasy?ased on the premise thzt Blakely Avenu? would -} 1f not, we would like the opportunity to submit a brief written argument. . The Storm waFer Manageme?t Pléns fefe appi?ve? ?n Apr%i 8, 19358, and
Kithieen C. Weidenhammer e imminently be extended and widened. To the best of our knowledge, ulékely oE rapv trul ou are now at the Soil Conservatich District for fipnal approvat-
Adrinistrative Secretary Avenue remains a narrow semi-rural road. We also believe that there 18 : y y yours,. ‘ . . - . 4 it
: no evidence, in reference to the Master Plan, which demcnstrates that F D a - subject to Seil Conservation District ?QPIOYalr Land Acgquislitlon
3”51j . the existing zoning is inconsistent. Tn addition, evidence concerning the P F;r* !’Tﬁ [icpi4ff44u . will submit the plans to Baltimore.Gas and E;ect;lc. Due ;o Lhe_exFend of
other factors should be taken directed to the 1984 decision and error. T ;ztb“ v Aé_ e taking, approximately two (2) months may be reguaired for right-of-way
: er Max Zimmerman clearance.
It may be that the psrties will be able to reach some agreement as to S Deputy People's Counsel
parts ¢f the evidence to be presented at a new hearing. However, the ﬁ;' Enclosures rnother three (3) months %s required for
Rules do require that the matter be heard again. It would be inappro- > . contracts and Notice to Proceed.
priate for the Board to sign the proposed Amended Opinion and Qrder. -7 ce: Julius W. Lich . : = ,
Indeed, it would be inappropriate for the Board to proceed further without 3 ) us W. Lichter, Esquire N construction may being 1n
the scheduling of a new hearing with a panel of three. %f PMZ : sh - g ' Spring, 1989.

i
.

cc: Mr. Howard Brown

Harbor Realty Partrnership .
Mr. J. Mitchell Adolph .
Laverne M. Reifsnider, et ux
James Earl Kraft
Friyllis Cole Friedman, Esquire
P. David Fi=lds
James G. Heswell

+he fall, and final paving completed in

J. Rohert Haires - Eﬁ%? truly yourf)q
inn M. Nasterowicz 3 _ - }4/ & .
cames E. Dyer P jf;gbd L&, éiﬂﬁt”{ﬁﬁﬁbL&m,a - : )
Docket Clerk -Zoning ' eter Max Zimmerman 2 5 / , f’{i/ .-
Arnold Jablon, County Attorney , Deputy People's Counsel 1 ' - ’Ez"w'jgﬂif-’::;;‘; E. Cni=f
£ aales . larkle, PoLo, MO
Enclosure ‘t‘:! o SZ 834 Egﬁ veau of Public Services

V¥ 3ddV jGCﬁvoa-leﬂCi 3 JAM: ping

ce: Julius W. Lichter, Esquire VL
SERYENEL
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PECPLE'S COUNSEL FUR ok ; Laverne F. Reifsni Reg R : " that the
Bl TRORE. COUNTY ifsnider (Appellee) and Harbor ty Partnership

Appellant

cision W oo smorced by subetancial Waence. T videnssg o

; ; i ~ici 1.+ s . - Addltlcnally, Apﬁéil‘mtié cmnexgjert. ¥r. Heswell, testified that it

(Appellee), owners of the respective parcels, filed requests for reclassi- - its decision, this Court notes the testimeny of Mr. Howard Brown, an experi- ) o e o oropeiste sone in am axes o

i : . . ie was his opinicn the "R.O. zcne wu an ajt iate zime an area g

v fication from Density Residential (D.R.) to Residential Office (R.O.). enced builder =nd developer; Mr. George Gavrelis, former director of the ?

. BALTD'ORE COUSTY Additionall : i . . Baltirpre Camty Office cf Plamming and Zoning; llant's own expert as this.” (Tr. 138).

JAVERSE F. REIFSVIDER, et ux P . ¥ the aAppellees filed requests for special exceptions to permit g 'g: Appe EXPeTLs When the entire record is considered, includirg the epert testincny
* NO. 87-CG-469 the construction of Class B office buildings on ti respective pr ses. Mr. James Hoswell and the report from the Baltimore County Plarming Board : L - , : y

Appellees o oo C o iyt - . avd of A 1
* / . referred to above, it is this Court’'s oplnici that the Board ol é&ppedls was
P R R A R EEEE I A /C/ Appeal was taken to the Board of Appeals whid October 28, 1986 ; ' in favor of the request.

‘ i i 1¢ fram which to cornclude that the Coumty
ordered the reclassification and granted the special exceptions. The Board . Mr. Brown testified to several factors including the use of the utility presented with overvhelming evidence fram w &

PECPLE'S CONSEL FOR * IN THE : iy X Lo Lo 3 .
. ' - . . . . . Camcil erred in 1984 by failing to consider conditions then in existence
BALTDMORE COUNTY . c _ fomd the Baltimore Conty Comcil in error in retaining the subject els e parking lot across the. street by shift workers, coming and going at all times

- o rhd 5 ified £ i f 1s. With all the evidence taken
#ppellant o as purely residential zoning during the 1984 county-wide ensive soni between 7:00 A.M. and 5:00 P.M., the use of a nearby residentially zoned parcel ' ~which justified the rezoning of these parcels.

e : : TSR T e $ i . ¢ 3o in view, it i be said that the Board's action was arbitrary
v, - process. Appellants cZ_I.aJ’.m that the law of caprehencive zoning reserves the as a "junkyard”, the adjoining and nearby cammercial uses, the widening of in view, 1t can in no way

HARBOR REALTY PARTNERSHIP - g Y right to make important land use decisions in Baltimore Canty to the Camty Blakely Averne and the fact that the Silver Spring subdivision will result and capricious.

* L3 -
Appellant's claim that the Board of Appeals can not substitute 1ts judg-

Appellee . Camcil. Appellants further assert that the Board of Appeals may not sub- - in increased traffic on what is now a dead-end road. Mr. Brown testified that

- -~ y i i i f =4 t: e
Case No. 87-100-X s it i .y ] . ; - ment for that of the County Camcil, however, Section 2.58(]) of th Baltimor
A stitute its thinking for that of the Comty Council's and may only reclassif g because of these and other factors the use of the subject sites for permitted

' ' 'AND ORDEF i i i i i Camty Code gives the Board power to reclassify property if error is famd
MEMORANDUM OPTNION AND ORDER property where strong evidence of error exists. Appellant's claim such strong 5 residential uses was not possible.

: . . e e . s ‘s i t classification of the subject property and that the '‘prospective

Thi bef the Caurt on appeal fram the Board of Appeals evidence of error is lacking in this case and have therefore brought an appeal Mr. George Gavrelis testified that in his cpinicn the transition zone In the last classthieation © ’ .

S case cames belore on ' } . I . . reclassification is warranted by that change or error.”
A s s . 1 ard . before this Court. requirements preclude the development of this site with townhouses, leaving
ordering the reclassification of two contiguous tracts of land ard granting o . . - ‘ . . . ellant Further claims that the Board of Appeals erred in granting
. ion “o each of the subj jes. Appellant (People's In revieving the decision of the Board of Appeals, this Court can not - from a zoning viewpoint, single family detached units as the only practical Appe
special whan =2 o8 =e Jeet ] i .5 i special exceptions for construction of proposed buildings cn the subject
Lo A substitute its judgment in a zoni { : way to develop these sites. Mr. Gavrelis went on to say that "'the combination

Balti is £ finding that the Baltimore County oning case as to the wisdam or soundness of

Comsel for Raltimore County) appeals Iran a Iin e ac of the 4ot — od tre lots. th the i ltage tr : ccion 13 properties, Specifically,Appellant charges that the Board did not comsider
: - . X . . ¢ F3mopd tion Board of Appeals if its decision is - of the unscreened parking lots, the power--the high voltage transmission lines, :
Camcil erromecusly retained the purely residential zoning classification of ' . supported by substantial . N . ” e 4 ad that the st the “earpatibility" of the proposed buildings as required under the Baltimore
i < evidence e issue is fai deba : are such that an adverse relationship in is created an t the ject pE
the subject parcels during the 1984 comty-wide caprehensive zoning process. is fairly table. lMontgamery Coumty v. Woodward & , P J

.Coumnty zoning regulations, Section 203.2. From the transcript, it is clear,

Lothrep, Inc., : | | ies ave T i in single family detached
The Court, baving reviewed the entire record below, together with memoranda o, Inc., 280 Md. 686, 706, 376 A. 2d 483 (1977), cert. den. 434 U.5. 1067, properties are really not suited for development In single family ©

id ibili entéd to the Board in the
: ;3 98 S. Ct. 1245, S.S. L. Ed. 2d 769. : : .. dwellings." (Tr. 116). Additionally, Mr. Gavrelis concluded that these sites. however, that evidence of corpatibility was pres
ard argument of counsel, renders the following opinion. :

' ; i ' ceso 33 : : form of expert testimony frum Mr. Gavrelis.
B 1 Based on its narrow scope of review, this Camrt can not say tha : - were ot reclassified in the 1984 Camprehemsive Zoning process, but rather,

» :t:. oo con ig‘l]C!]S ]aﬂ 5 eastern H t th ]
dect o e - races of o east decisi £ the Board of 7 © e il affirmed b X tion" and Moot : dored i Since this Court is restricted to a determination of whether the Board's
. ision © e of Appeals in this case was not fairly deba " were "simply affirmed by regulative action” and were not considered in any
Taltimore Cam fronting on th en dead-ending Blakely Averme, The airly table ox ' .
- " ok the presently ' ’ 7 recorded way" by the Camty Camcil decision to reclassify the subject properties, as well as grant a special
present zoning of the property at issue is Density Residential (D.R.}. excestion to each vas based on ctantial evidence and was fairly de e,

it c¢zn not cubstiture its judgment for that of the poard. Rather, using this

CIVIL GENERAL : _THE‘; AE"PLICATION OF '_ CASE NO. B7-CG=4T70 {Zoning Case ! R-ET7-1C0-XA)
LAVERNE M. REIFSNIDER, ET UX CIRCUIT COURT FOR BALTIMCRE ] | Laverns . Reifsnider, et ux
J. Mitchell Adolph, D.C. ~P.C. . o8 ©llarbor aealty Partnerahis

standard, the Court finds that the Board's action was based on substantial : CIRCUIT COURT FOR BALTIMORE COUNTY TN THE MATTER OF ON REMAND FROM ¢ SE N0, RT-CG-469 [Zoning o, Re87-59-XA)

evidence and was fairly debatable.

87CG470 , AFPEAL

/3 = day of October, 1987, by the ; CASE NO CATEGORY
ATTORNEYS

sl

'SW/S BLAXELY AVE., 300" SE OF COUNTY AT LAW & -

THE C/L OF BELAIR ROAD : ' a lapse overhead transmission line and a commercial parking lot wzod oy the f
f('&209 BLAKELY AVENUE) CASE NO. B87-CG-4ED : ) :

In light of the above, it is this

Circuit Court for Baltimore Camty,

SR N G AT g

_ : . : - . and and '_“ . Baltimore Gas & Blectric Company. A portion of the rear of tha sites 1s abutted‘
ORDERED that the decision of the Baltimore County Board of Appeals IN THE MATTER CF ~ THE APPLICATION CF CASE NO. B7-CG-470 - % : |
' \ AR v 4 A Vi b g - Cer e ' LY e - I SV AL R are ItR KV “r nruv it - R el = -
3 PEOPLE'S COUNSEL FOR BALTIMORE COUNTY Phyliis Cole Friedmwan ™ i el BOE T?ﬁm‘l PERTM'R”HIP ~ - oy progeety presently heing noed as a junkyacd,  Plakely Lvenue, upen wilch thess
e and is hereby — P o a2 mmerman SW/S ELAXELY AVE., “00' SE OF (7ZONING CASE NO. R-87-99-YA4 :
) Room 223, Court House (C4) &94-2:88 . ITHE C/L OF BELAIR EOAD and
| ! FOR RECLASSIFICATION FROMY : ZONING CASE HDO. R-87-100-¥A)

i D.R. 5.5 to R.O.; SPECIAL EXCEPTICN L ofoway,  In angwar Lo inquiry, Jomes
;CLASS B OFFICE BLDG.; AND SIGN : 3 i
'VARIANCES -$203.3C ; ‘

rublic fervices, confirms the testinony glven al the hearing bhe

« & s a e« & &8 8 & ® $ v ¥ s = 2 & 2 2 & =+ ®
¢ 02 0 3 8 oorttrroroozozotobotosovorotoz

HARBOR REALTY PARTNERSHIP Julius W, Lichter
i ywill be widened freom its 30-foob rignt-of-way, provi sutter,

Suire 113 -305 W. Chesapeake Ave
/ e L et s SUPPLEMENTARY OPINICN AND ORDER |

t
f
A, OWEN HEXDEGAN, JUDGE ; { S P oand will becorme a major collector strant for a najor devzlepmont to tn2 rear,
‘ |
i

i ; L
By Order of the Honorable A. Owen Hennegan, Judge, dated February 117, E 1 o . . . - . . . .
¢oknown as Silver ESpring Statlion, posrase ig onow undarway Lo acquire Lhe neoode

COPIES SENT: .
Peter Max Zirmewman, Esquire

1688, Case No. R-87-99-XA and No. R-87-10u-Xi &~e remanded from the Circuit Court
Julius W, Lichter, Esquire

provide this larger right-of-way and conshruction

w'v»‘wr.r 3

to the Baltimore County Board of Appeals for further action as the Beoard fe
y PP feels fall of 1923, final faving to be completed in the sp

e

necessary in lignht of the Court of Special Appeals decision in People's Counsel

lfor Baltimore County v. Robert W. Mockard, No. 451, September Term (1987},

fact that the reszidential classification alfferded these proparties is in

b S T

cencerning Section 2-58.1{j) of the Baltimore County Code, 4 A that the R.O 1 Fieation requested i of thi {
i error, anrs, At Lo R.0. claszslricatlie e s ey 3 :..M"O;;‘%I‘. | . Ot 13

(1) Feb. 10,1987 = appellant’s Order for appeal from the decisior In essence, this section of the Code mandates that before any i i
of the County Board of appeals and Fetltiom for appeal fd. ’

et

b e B L T

AN i Y

v

R.0. clazsification, Petiticner hzs entersd documented

(2) Feb. 11, 1987 - Cerctificate of Notice fd. Lo adhered to forp his proposed us= of theza wtuo propartlol,

stantial change in the character of the neighbornood or that the last classifica;

H

(3) Mar 9, 1987 - PltfE's Pecition for Extension of Time to File Transcripf Section 2-57 . of the Daltimore Zo

| . . :
property may be reclassified, the Bcard must find that there has occurred sub- :
of Proceedings and Order of Court granting same fd. 4 (EAD,Jr) Copies kent. |

|
|
i
i
1
i

tion of the property was established in error.

befora zny property 13 pUrs: Lo }

|
|
|
|

{4) March 10, 1987 - App- of Julius W. Lichter for the Deft & Same Day Resg . . ‘
to Peticion ;or Extension of Time to File Transcript of Proceedings fé. The Board has carefully reviewed all the lengthy testimony and

fppeals must find that "the ns j aubotantial chane= in the charactzer

#37-CG-469 Ed.

i
!
. . . < . . : , ) i
#(5) May 8, 1987 - Plcff's Moticn to Consolidate the above case with case evidence received in the original hearing in these cases. An evaluation of this | , i .
3 | of the neighborhond in which the proporiy 15 located since the proporiy was
i
1

#(6) June 2, 1987 - Order of Court that the above case is hereby Consolidated testimony and evidence indicates that the Board's original conclusions were : | o
with case #87-CG-469 fd,(WMN) Im 4 lact claszsified, or that tha

(T) Aug 6, 1987 - Correspondence that transcript of record in correct. Briefly stated, it is apparent that the following conditions existed = f[ . _ ) L )
in B7CG469 aiso serves as transcript in 87CG470 £d. fiase in error...."m Testimony and evidernce In

Sept. 10, 1987 Hon. A, Owen Hennegan. Hearing had. Ruling held sub-curia. at the time of the hearing, and that we have no evidence that any of these condi, : : _ _ ‘ _
Ruling to be filed. 3 classification of the property as reszidential waz In fact in sroeocrs.

{8) Oct 14, 1987 - Memorandum Opinion and Order of Court that the declsiod tions have changed since that hearing. The property in question is a&butted ) ) . _ . o L
of the Baltimore County Board of Appeals be and s tereby AFFIRMED. (4 5 tion, a substantial changs in the chzracter or ithe aecighibortccd i3 immipant

on one side by property zoned B.L. Across the street from these properties 1is

with the conversion of Rlakely Avenue from a narrow, two-lan: dead-ond stree

e

to a major collector street for a large developrent now
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IN THE MATTER OF : R
THE APFLICATION OF o T
LAVEPSE M. REIFSNIDER, ET UX COUNTY BOARD OF APPEALS:.
J. Mitchell Adolph, D.C. - P.C.

CASE NO. B87-CG-4A9 {Zoning Case Ho. R-87--39-XA} SW/3 BLAKF®Y AVE., 300" SE OF
;:igggeﬁt;lfsigsnid::,'fg ux and i CASE NO. BT-CG;&?Od(Zonizg CasedNo. R-87-100-XA} (4209 BLAXELY AVENUE) B e an adjoirning property cwner, testified in favor of the petiticns as did
Y TRrnersy taverne M. Reifsnider, et ux an and . . ;
Harbor Realty partnership ‘ _ THE APPLICATION OF CASE NO. R-8T-GE5%
i j i ' HARBOR REALTY PARTNERSHIP
1lector street would not be in keeping with the intent of the R.O. | S1/S BLAKELY AVE., 40C° ST
; ; i ‘ THE C/L OF BELAIR ROAD
classification and the Class B office building use and therefore the variance | FOR RECLASSIFICATION FROM

Baltirore County v. Robert W. Mockard, No. 451, September Term, 1287, this D.R. 5.5 to R.0.3 SPECIAL e
for the signs will be denied. EXCEPTION -CLASS B OFFICE BLDG.: e : People’s Counsel presented Mr. James Hoswell, plannsr for baltimore

Roard has considered through the testimony of George Gavrelis and other wit- AND SIGN VARIANCES -§203.3.C e
ORDER i County, in opposition to the petitions. The Beard will net attempt to summarizs

resses the apnlicable ractors enumerated therein. This section provides: . £ R
' Based upon the aforegoing Opinion, it is therefore this 16th day © i a1l this lengthy testimeny but will let the record spesk for itself.

ounty Board of Appeals of Baltimore County ORDERED |
tesons con e : . OPIKION : _ From the testimony and evidence received, it is apparent that thz Tol-

Case No. R-87-98-X

Laverne M. Reifsnider, et ux and
Case No. R-87-100-X

Harbor 3Z=alty Pzrtnership

ot

7 s ke pd 5 S ‘ ¥p. &) Redmer, President of the Perry Hzll Cemmunity Council. Mr. George

Pursuant to Section 2-58.1(j)(2) of the Code as thal section has

major co and S8 Gzvrelis, planning expert, testified as to the error in assigning D.R. £.5 to

been interpreted by the Court of Special Appeals in Pecple's Counsel for e
CASE NO. R-87-100-X these properties and the reasons why the reclasszifications should be granted.

n_..Any finding of such a change or error ard any
finding that the precpective reclassification is
warranted may be rmade only upon consideration of that the petition
factors relating to the purposes of the zoning regu- J s
, - .0. b d the same are GRANTED:
lations and maps, including, but nct limited to, all R-87-100-XA from D.R. 5.5 to R.0. be an . .
of the following: Population trends; availability 1T IS FURTHER ORDERED that the special exceptions petitioned for in
and adequacy of present and proposed transportation ith
. -87-09- . R-87-100-XA be and the same are GRANTED wil from D.R.
facilities; water-supply facilities, sewerage, solid- : Case No. R-87-99-XA and Case No. R-87
waste-disposal facilities, schools, recreational the following re
facilities, and other public facilities, compati- iti ' ibi 4 b
’ i @ as Petitioners' Exhibits #3 and #&4 be
bility of uses generally allowable under the prospec— the documented site plans presente
tive classificaticn with the present and projected ' entered among th
development or character of the surrounding area; - :
P ranted; and
any pertinent recommendation cof the planning board or ‘ the R.0. classification is granted; - .
office of planning and zoning; and consistency of the IT 1S FURTHER ORDERED that the petition for the varilance for the consolidated as one hearing. The property identi
current and prospective classifications with the . 3 i i NIED
: - - i jnated sign be and the same 1S5 DE .
master plan, the county plan for sewerage and water- 2.foot ¥ 16-foot double-faced illum gn
supply facilities, and the capital program."

Jur.e ’

s for reclassification in Case No. R-87-99-XA and Case No.
lowing conditicns exist. The property Is abuttaed on twe sides by property zoned

‘o . .
These two cases ccme before the Board on petition for reclassifization
' 3.L. Across the street from both preperties is a large overhead transnission

5.5 ta R.0. with a request for a Special Exceotion for a Class B

line aznd a commsrcial parking lot used by the Baltimors Gas & Slectric Compamns

striction: Prior to the issuance of &ny building permits that office building and a request for a variance from a sign regulation. Since bo%ﬂ
A

an i i D i ditions exist on both
Land R ds »f Baltimore County as a condition under which properties are sbutting properties, and the exact same Con ist d
X e grant s a junkyard.
properties, and the requests on both preperties are identical, the cases were

stitioners! claims and the expert testimony

fied as Laverne M. Eeifsnider
properties is impractical. There has been, hcwever, no change in

.G2 acre. Both are presently zoned D.R. 5.5.

i - _13 of the Maryland Rules of Procedure. tains
with Rules B-1 through B-13 ry wo propertiss, both of which face Blaxely Avenue, which is at present a 3C-foof

The Roard will not repeat herein at length the lengthy testimony ) N w
Mitchell olph who no

COUNTY BOARD OF APPEALS : Testimony in this cass was received by Dr. J.

received; however, incorporates by reference the transcript of this case which . OF BALTIMORE COUNTY

wide dead-end street. A major development known as Silver Spring 3tation to

s - . o - ed the
owns the property jdentified as Reifsnider. He testified that he purchas d th |
I} the rear of these two propertiss is now underway, and Slakely fvenue will be

addressed cach applicable factor. The Board finds as a matter of fact and ; . :
i ’ o ! oroperty for use as his personal nedical office and wants the special exception ;
2 , 4{&&22: /‘ ’? i il widened to a S50-foot width and thereupcn become a major collecior sirest 1o

after due considcration of each of these applicable factors that the current
Mr. Howard Brown,

at the usable area of the building cen be increased.

) o . William T. Hackett, Chairman so th ) ] ) L . .
zoning is in wrror for the reasons set forth therein and that the proposed ) ¢ Silver Spring Station. Neither of these properties was an issus in toe 1924
vartner of the Harbor Realty Partnership, testified as to his proposed use © .

petitioners' Exnibits #1C and #11 zre Planning Zoard recommenda-

soning of R.0. is proper. :i :{:T 7 '
kS /ﬁéﬁébwzgf é; yfféLULuA? b;}i{<2 _ the property for a Class B office building if the zoning can bs acquired.
As in the original Cpinion, the Board is not convinced that the '5' 'Harry £7 Buchheister, Jr. 71

Mp. Kenneth M. sohns, professional engineer, prepared the plats which are

' ' entered in this case as docun
1///27! |
cxhibits #3 and #4. MC. Michael Townsley,

Lawrence E. Schmidt ' and are identified as Petitioners’ ‘ . _ |
nat neither of these properties was an issue belore the County Council.

requested double-faced, illuminated signs of the size and nature requested are commended the reclassification to R.O.
? £ EY

ented plans for the proposed use of both properties

Pecple's Counsel in opposing the petitions specifically cites

necessary nor in keeping with the transitional aspects of a Class B office

building. To permit illuminated signs of this size along what is to become a

RFVISED PLANS I — 106
g/uffe wee

e’
PETITION FOR ZONING RE-CLASSIFICATION L-gr
SPECIAL EXCEPTION ANDJ/OR VARIANCE | )

TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

0 § : i - : 4 which is o .- .
Case No. R-87-99-X ° : : Case No. R-87-99-X : The undersigned, legal owner(s} of the prorerty situate in Baltimore County and w POINTS OF ERROR AND CHANGE
: : ; : inti { hereof, hereby petition (1}
Laverne M, Reifsnider, et ux an , Laverne M. Reifsnider, et ux and described in the description and plat aEtau_:hed hereto a'nd made 2 par : . o i Law
Case Tio. R-B7-100X% ¢ , Case No. R-B7-100-X hat the zoning status of the herein described property be re-classified, pursuant to the & CONCERNING PROPERTY OF HARBOR REALTY PARTNERSHIP
Harbor Realtyv Partnershin : Harbor Realty Partnership : , zone to an __ }?? __________________ :
' - - of Baltimore County, from an . BLAKELY AVENUE AND BELAIR ROAD - ELEVENTH ELECTION DISTRICT-

> ' for the roasons given in the altached statement: and (2) for a Special Exception, under the
ig?;'Zoning Law and %cning Regulations of Baltimore County, to use the herein described property, BALTIMORE COUNTY

K~

-~

Bozrd will note th e e W . | | o
! at fou z : means of finding the buildings. To permit illuminated signs of this size alon
r years elapse between comprehensive maps and certainly X H b g

conditions can arise that requi P . . a major collector street wculd not bs in keeping with the intent of the R.0. '
equire Individual consideration of properties as prEe \ THE PETITIONER, HARSOR REALTY PARTRERSLIP (comprising Howard
classification and the Class B office huilding use, and therefore the variance |
i el - for th : " The attached statement, a variance fr Brown, Charles Crane and Estate of Leon Crane) states that the
i in the attached sta
for the signs will be denied. | and (3) or the reasons given € S , ; ‘
thezomnglawandZOmngRﬁgﬂmmnSOfBﬂﬁmm?(mumy- | County Council cormitted error in classifying the subject property

prcvided fer by law. These two properties appear to meet this categeory. It is

il = 1 - ot 1 B a tee y‘l‘—luely Dl < (:C.\.. 10 l_.ou 1C ] Wou l ave
- fe

oy 2d
ne kzd

hey kad the same testimony and avidence hed . SAD=H ; ' : : ; ;
mony and evidence tefore them zs were ; : ' o DR 5.5 and there are chances in the neighborhood supporting reclassi-

ris Boara, Error in B e e | . - . 203.3.C to permit a freestanding, double~face, 11luminated, €4
the comprehensive zoning map process may be committed by ¥ It is therefore this 14+w day of January, 1%87 by the County Beoard of siqﬁnin lieu of the allé;eﬂ 3 ca.ft ,’nn the huiléinq

: —l C > wed 3 fa.ft, e k. ! '

non-11arirated

fication of the proparty to RO in that:

commission cr ma i+e s s gy . ;
y 21s0 be committed by omissicn. Appeals ORDERED that the petitions for reclassification in Case No. R-87-99-X 1. The property is zoned DR 5.5 and should have beeh classified

The drastic change in 3lakely

Avenue from a d - g )
‘ eac-end street tc a major collector alcne seems to justify tre and Case Ho. R-87-100-¥ from D.R. 5.5 to R.0. be and the same are GRANTED. It , in the RO zone.

requasted R.0. classificati £ e - i I3 1.C i i iti '
on. Another major facter in the Board's corsidera- is further ORDENED that tiic special exceptions petitioned for in Case No. 2. There is insufficient RO zoning for business in th  area

ticn of this re i - _ . . -
guest Is the fact thzt both properties are submitting documented : R-87-99-¥ and Case Mo. R-87-100-X be and the same are GRANTED with the fellowing to adeguately serve the community.

ite plans which n Cem e ] ‘s . . s .
ica means that precisely what is proposed must be built, no more 1 restriction: Prior to the issuance of any building permits that the documented 3. The DR 5.5 zoning placed on the property is not usable and

and no less. To ¢ i ; : : : e s R
continue the residential use of the two sites under the condi : site plans presented as Petitioners' Exhibits #3 and #4 be entered among the is confiscatory in its application.

i osted and advertised as prescribed by The Baltimore County Code. i . ‘ . .
Property 1s fo be poste i 3 4. Due to the size, configuration, location and topography of

tions testifie i Zinly ins ; i
fied to is certainly inappropriate. Land Records of Baltimore County as a condition under which the R.O. clessillicad

For all of the above rezsons
ezsons, '
X . . s . 1, or we, agree to pay expenses of above Re-classification, Special Exceplion and/or Variance, ; | ; j :
tion is granted. It is further ORDERED that the petition for the variance far posting, eie., upon ﬁling zf t}?is petition, and further agree Lo and are 10 be bound by the zoning i the property, the DR 5.5 zcne 1S confiscatory and does not recognlze

' i icti i he Zoning Law for Baltimore
should be gra 111 . oo resulations and restrictions of Baltimore County adopted pursuant tot
granted and will so order. the 2' x 15" double-faced illuminated sign be and the same is DENIED. Céhnty.

the Board i th ini
s of the opinion that the requested reclassification as petiticned f¢

the potentials which the RO zone allows to serve the community.

Legal Owner(s): 5. There are changes in the area which have created a demand
HARBOR REALTY PARTNERSHIP

Rules BE-1 through B-13 of the Maryland Rules of Procedure. (Type or Print Name)

Both gr i Fa s : . .
¢h properties sre alsc petitioning for a special exception for a ' Eny appeal from this decision must be made in accordance with Contract Purchaser:

Class B office buildin ; erti i
e s 0t i for property zoned in the RO zoning classification which cznnot be

By LIl e addressed by the current zoning DR 5.5.

ment exactly wthat the Class
Signature Howard Brown, Partner

3 office building must be. Both documented site COUNTY EOARD
INT A OF APPEALS QF

plans meet all ¢ i X £
e 1l the requirements of 3Section 502.1 as testified to. Therefore B BRALTIMORE COUNTY
refore, jid

6. The RO-zone recognizes Master Plan cbhbijectives and the

the Poard is of ¢ o - ‘
| attendant opportunities presented by the growing and now developlng

- - . .
Lhe oplinlon that the special excepticn as evidenced by the docu-

Videiil 2 | 7 _ , _ _
P S : City and Siate % commercial and other business uses and has available and adeguate

nented site - - ; L / j A
plans should be granted and will so order. 3 fdzéiéiﬂﬁﬁf /‘

T ; williap A .@ar*y .tt, Chairman

The Board is, however, mot cenvinced that double—faced, illumina“ed si . ‘“74%‘ —< ‘-ii ' iti

o menatec signs e e 77T | Attorney for Petitioner: ;

i ' with the RO zone and character of the surrounding area.

%uh S.,;E‘r‘a/nz B Address 5
i 4 i —— Garrison, Maryland = 7. The property to the west and north is zored Bu

transportation, water supply and other public facilities compatible

of the size and n uest
id nature requested are recessary nor in keeping with the

transi-
tional

aspects of the Class B office building. The Class B office buildings by
< &

o 7
~ ’ [ ’ .
- . / o s : . .
Ve S 22 o : and State : - .
/}%me4Cf'- %cZa;?::jﬂ - ciry k; developed for commercial and office use.
H - : e A P
arr,(/E/ Buchheister, Jdr. ¢ : 3057W. Chesapeake Avenue Name, address and phone number of legal owner, con- ]
tract purchaser or representative (0 be contacted

themse'i”..c wi ~ e vy i
5 with normal permitted signs should certainly allow anyone rezsonable

T
Add 8, For such further and other reasons as may be disclosed
ress
Towson, Maryland 21204 :; upon more detailed review during the pendency of this Petition

City and State 30%%y. chesapeake Avenue o
(301) 321-0600 Towson, MD. 21204 321-0600 assigning

Address Phane No. £ Respectfully submitted,

pAlb Form 1 YRR P -.'5.'13 }\lNﬂU’J : ) ' .
S YA KR ER ' ; ﬁ§\ ) .] i~
_ \_,.'-_’-./V--.__A L < ~

Ju ‘X)US W. LICHTEK

error by the Council and change in the neighborhood.
Altornex's Telephone No.:




Harbor Realty Partnership . Harbor Realty Partnershi

- o w THE — 7 y rartnersnlp 7 . . o

:NHTHHPI:%T';?};OE])FOF | Cace NG, R-B7-100-X | e F T 0% HARBOR REALTY PARTNERGHIP #R-87-100-X8

THE APPLIC h R Item #i6, Cycle III, 1986

HARBOR REALTY PARTNERSHIP CIRCUIT COURT o L dering that the SW/S Blakely Ave., 400G’

SW/S BLAKELY AVZ., 400' SE ' Crder of the County Board of Appeals orf ) " L o . , el SE of the ¢/1 of Belair Rd.

OF THE C/L OF BELAIH RD. FOR January 14, 1957 rgclassification be GRANTED and that ther§pec1aéRgéceP- % April 8, 1987 Record of proceedings filed in the Circuit Ct. for T

FOR RECLASSIFICATION FROM _ tion be GRANTED with restriction. F?RThLR 033 o Baltimore County. _ : DR 5.5 to R.O.

D.R. 5.5 to R.C.; SPECIAL BALTIMORE COUNTY that the petition for variance for double-face ‘. SE - Class B Office Building

EXCEPTION - CLASS BIOFFICE AT oW illuminated sign be DENIED. r Record of proceedings pursuant to which said Order was ‘ Variance - §203.2.C to permit a freestanding,

BLDG.3 AND SICN VARIANCE imore ‘. : double fare, illuminated 64 sq.

11th DISTRICT G D N 35 February 10 order for Appeal fileg 1”Athe C;gg:i;'gtéogg;e?a?z?“ : entered and upon which said Board acted are hereby forwarded to the Co'rt, ft. sign in lieu of the allowed
oc. ha. County by Phyllis C. Friecman, ¥ 8 sq. ft. on the building, non-

PHYLLIS COLE FRIEDMAN 1timcre Countiy. illuminated

PEQPLE'S CGUNSEL FOR éALTIMORE Folio No. 240 Ba :

COUNTY, PLAINTIFF .

11th District

0.92 acres

together with exhibits entered into evidence before the Board.

However, all
February 10 Petition to accompany Order for Appeal filed in the
File Ho. el Circuit Ct. for Baltimore County
FIIE NO. P-87-100-X

tangible material or evidence of an unwieldy or bulky nature will be retained

Feb. 28, 1986 Petition filed

d ill te :IaJSﬂitVEd to tLe COU[t by NhOHEJEE institutes the request. Julius W. LiChtEI, Esqui[e COUHSEJ 10! Petitioner ‘/
Aprl] 8 [ranscrlp

;: ‘ 305 W. Chesapeake Ave. (21204)
ERTI OPIE F HOCEEDIN BEFORE THE . i |
CERTIFIED COPIES CF FROCEEDINGS BEF = people's Counsel's Exhibit Ko. 1A-J -- Photographs Respectrully submitted, ) conard Brown. Partner
BOARD CF AFPEALS CF BALTIMORE COUNTY . fouara prown, pactner

" n " " 2 - Zoning Reclass.

& .i;? ;%;%Lz(f 9183 Reisterstown Road
TO THE HONORABLE, THE JUDGE OF SAID COURT: Petitions. : ( Jrr. It g Garrison, MD 21055

Petitioner

: une Holfen
: M d Reifs ider prOpEPt ‘
And now come William T. Hackett, Keith S. Franz and Harry E. ] Petitioneps' Exhibit No. 1 Dee of Reifsnice 3

County Board of Appeals of Baltimore gaTe§ Earl Kraft

; ‘ County ; altimore County Board of Education
- stween Crane and i

Buchheister, Jr., constituting the County Soard of Appeals of Baltimore Countv, " " n 2 - Deed bziwe

H Partner o = E'Ai%Janh ROad (21204)

' Phyllis Cole Friesdman
n 3 - Plat of Harbor Realty . |

Pecple's Counsel
nercwith return the record of proceedings nad in the above entitled matter,

w 4 - pPlat of Reifsnider propert) | . §Z;2:ncé.ag§£2§;
consisting of the following certified copies or original papers on file in the ‘ w 5 - Rerial photo of site : : | gggglg.dg?lgﬁng
of fice of tne Beard of Appeals of Baltimore County: ‘ ' w 6a-W - Photos of area locations ‘_ i : James E. Dyer

EuTRIES FROM DOCKET OF BOARD OF APPZALS CF RALTIMCRE COUNTY in relation to subj. properties

| w 7 - Inguisition granting BGLE
S property rignts

February 2%, 1926 Petition of Harbor Realty Partnership for recla?sificatj , + & - Buiiding of Harbor Realty,
of property located on the southwest side Blakely Ave., : (i Board’s e er)
400! southeast of the center of Belailr Rd., frem 2
3R 5.5 to R.O. zonirg, in the 11th District of Baltimorg B 1 v o - Adolph Building Cendering
Founty E (in Board's clocset)

September 25 Ceptificate of Posting of Property - filed v 10 - plamning Bd. ecommendatiol
X - Bzrbor Realty
October 9 Publication in newspaper - filed 5 on

i : v 11 - Planning Bd. recommendatiol
arments of Balto. County Zoning FPlans Advisory 3 i1

" = : 3 o
: Y =
Committee - filed " on Reifsnider prop rty

Qctover 28 { ! in; on petition by County Board

o o

LAVERNE FEIFSWIDER, ET UX and
HARBOR REALTY PARTNERSHIF

SWfS}¥6k8hfﬂve” e PEOPLE'S COUNSEL FOR IN THE T 4. That any extension of time resulting in any further
Belair Rd. 11th District PEOPLE'S COUNSEL FOR : 1IN 1HE CIRCUIT COURT BALTIMORE COUNTY, b
BALTIMORE COUNTY, ;
DE 5.5 to R.O.
Fod

3 CIRCUIT COURT = delay in a final determination of this matter would serve to
SE-Class B office tldg. Appellant
Var.-3ign

AT LAW FOR BALTIMORE COUNTY 5 irreparably harm the aforesaid Appellee who is now precluded from
‘ v.

2 ) - . AT LAW concluding negotiations with perspective tenants of the building,
"ited | ¢ No. 87-CG-469 _ HARBOR REALTY PARTNERSHIP,
; AVERNE M. REIFSNIDER, et ux, Iy CASE NO. 87CGA470 5.
Fezring held on petition by C.BE. of A : = Appellee ]
Appellees s
Order of tne Beard granting the reclassification o L
and special exception and denying the variance ' 1
T N T
for a double-faced illuminated sign. PEOPLE'S COUNSEL FOR : IN THE CIRCUIT COUR
BALTIMORE COUNRTY,

That the People's Counsel's Petition does not aver that
5 promptly upon taking notice of appeal, that a transcript was ordered
* * *

and without such an allegation, counsel for the Appellee can only
RESPONSE TO PETITION FOR EXTENSION OF

' Ti- i e than timely fashion.
. : FOR BALTIMORE COUNTY : TIME TO FILE TRANSCRIPT OF PROCEEDINGS e assume that such a request was made in a less 1 3
Y : Appellant

i 3 E': ;. 6 »
AT LAW et

Tha*t the Petition does not state with any particularity the
Harbor Realty Partnership, Appellee, by Julius W. Lichter and

V.

efforts taken by the Appellant to obtain a transcript.
HARBOR REALTY PARTNERSHIP, Case No. 87-CG-470 Levin, Gann & Hankin, P.A., their attorneys, in response to the 7. That the Petition for Extension of Time to File Transcript
Record of proceedings filed in the Circuit Ct.
for Baltimore County. Appellee

Petition for Extension of Time tc File Transcript of Proceedings, i”_ of Proceedings does not state the authorities in support of the
e move to strike said Petition and for cause say: k
Motion to Consclicdate above cases and MMemorandunm : "

wdum N ONSOLIDATE '
fd by Pecple's Counsel in Circuit Court. : : MOTION 10 C

Motion as reguired by Maryland Rule 2-311(c).

i 1. That the People's Counsel for Baltimore County, Protestant &% 8
Hearing had. (Hen. A. Owen Hennegan). Ruling ' -

That the burden is on the Appellant in a petition for
Pecple's Counsel for Baltimore County, pursuaat to Rule 2-503, moves o below and Appellant herein, have appealed a decision of the County
neld sub-curia; ruling to be filed.. .

Extension of Time Transcript of Proceedings, to set forth with

P

’ : - B date the ab s the ground that they share some common e Ecard of Appeals that concluded the present zoning on a certain
Orinion and Crder of the Ccurt AFFIRMING C.B. cf A. ; to consolidate the above cases on E

Mot
rec
in

particularity both of the following:
on to Alter cr Amend Judgmnt and/or for ' factual and legal issues.

i
cnsideration and Request;ggc Heating: filed

These zoning appeals relate to petitions for parcel of land was an erroneous classification.
Ct by People's Counsell

A. The grounds of the Motion averring sufficient cause,
: zoning reclassification on adjoining properties, which were tried before ' 2. That the Appellant, having allowed a full twenty-seven days
Supplemental Merrggr‘gr?dumf.";ffSupﬁrt of Meii: wa the County Board of Appeals of Baltimore County in consolidated fashion. to run from the date of the aforesaid decision prior to filing a -k B.
Alter or Amend Judgment; £tc, filed by %ﬁéh’ . ; _
Ta B . L P :L‘ - ‘ : )

The authorities in support of each grounds, includirg,
in CCt. e Notice Of Appeal, and then, delaying until March 4, 1987, a mere

Order of the CCt*=<Motion to altemyor ‘Amend - 3
Judgment and/or Reconsideration GRANTED; case,
REMANDEd to CBofA for further action "as '
Seard feels necessary."  (Hennegean, J)
{2/10/88 -Hearing had -Hennegan, J; case remanded
back to CB of A.)

not ¢only the rules of court, but the citation of applicable case

PEALS

A ot " "'_'j "e = . - ' - ' N . B
fQZ?“LLAV C},ﬁT TN sren j six days prior to the date within which to file a transcript, filed i law and text authorities.
Phyllis Cole Friedman a Petition for Extension of Time to File Transcript of Proceedings. 4

i

People's Counsel for Baltimore County

IVED
3 OF A

i

;
1Y

RELIEF REQUESTED:

fo ; > 7 - 3. That this undue delay and less than timely filing of ; ¥ . That the Appellant's Petition be stricken,
_fELZZTﬁ/aa; Gt Ll | Pleadings, has already served to greatly harm the interests of

! That the Appellant's Motion be dismissed,
Peter Max Zimmerman . 3

Deputy People's Counsel 3 Harbor Realty Partnership, Appellee,

; gt P ?: My Gy

proffer to be sent to Jules ] I HEREBY CERTIFY that on this _Jé____day of’épr§h, 1987, a copy
ime as to the CBA; J. Lichter to advise o

he wishes to respond to proffer.
ztove, CBA will issue an amended

REC

, P. Zimmerman, and J. Lichter --
from CCt znd have third Board
t

mn

R

o

[y

e ]
e bed L
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er Zimmerman to proffer
h he yould present if ancther

WhlcC

e
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Cesn1mony
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C. That this Court pass an Order of Dismissal

Fearing were hel
icrrter at same
whether or
completion

Crinicn.

[£2]
4
€L

-

R

above-captioned Appeal,
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of the foregoing Motion to Consolidate was mailed to Julius W. Lichter,

Esquire, 305 W. Cheszpeake Ave., Towson, MD 212045 and J. Mitchell

Adolph, D. C., 8817 Belair Road, Baltimore, MD 21236,
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IN THE MATTER OF THE PETITION BEFORE THE COUNTY BOARD OF APPEALS
FOR ZQNING RECIASSIFICATION
K pas FROM D.R. 5.5 7O R.0. (Documented) OF BALTIMORE COUNTY

: Ny ¢ March. 1987, a copy S AND PETITION FOR SPECIAL EXCEPTION
. Y that on chis day of Harcn, ’ - ARIANCE

PEOPLE'S COUNSEL FOR IN THE CIRCUIT COURT : I EEREBY CERTIFY that o Z S gg? ’ £ Blakely AVe., 400' SE of

. : ) ) . : £ : v/5 o ely AVe.
D. And for such other and further relief as the nature SALIIMORE COUNTY, g Petition for Extension of Time to File Traascript o ¥y . Eo

FOR BALTIMORE COUNTY f_ of the foregoin Belair Rd., 1lth District

of this cause may require. - Appellant

g : ini i Secretary of the County Board
AT LAW _ e Proceedings was served on thewddministrative b4 REALTY PARTNERSHIP,

| i 3CR Case No. R~87-100-XA (Item 16, Cycle III)
v ;; of Appeals of Baltimore County, Room 200, Court House, Towson, MD L Fetiticner e e e e s e s
HARBOR REALTY PARTNERSHIP, Case No. 87CG470 g3 _ . c i1 to the Clerk of the ShE
QQE\,»ﬂﬁa~—~Z::1é;1£;223 | 4 21204, prior to the presentacion of the origina , ENTRY OF APPEARANCE
~ 2¢ : ‘ Appellee s |

iled
: - Circuit Court for Baltimore County; and that a copy thereof was maile
JUL%US W. LICHTER ' «
3 . E c MD 21204
' ankin, P.A. S T I * . B ire, 305 W. Chesapeake Ave., Towson, 2
g it 'lignn & H v | PETITION FOR EXTENSION OF TIME TO FILE TRANSCRIPT OF PROCEEDINGS i to Julius W. Lichter, Esquire
30 :

. ' above-captioned matter. Noti - i
W. Chesapeake Avenue Attorney for Petitioner. ‘ ptioned matter. Notices should be sent of any hearing dates or
TOW » Maryland 21204 : Ly

: [} - : - a
{301) 321-0600 - I People's Counsel for Baltimore County, Appellant herein, petitions

Please enter the appearance of the Peonle's Counsel in the

: other proceedings in this matter and of the passage of any preliminary
this Court, pursuant to Maryland Rule B7(b), for an extension of time ;w? :Fiji?L /[(p,L, ;dgabfumﬁﬁavMﬁﬂﬁm//;KL_/' J”;J cr final Order.
T § / _lf "

POINTS AND AUTHORITIES within which to file the transcript of proceadings before the Baltimore ) Peter Max Zimmerman

Marylard Rule 2-311(a) - Motions Generally. . . ) . .
Maryland Rule 2-31l(c)- Motions, Statement with Particularity. County Board of Appeals and in support of this Petition states:
Maryland Rule B7(b) - Change of Time. R
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' h
Phyllis-égle Friedman
People's Counsel for Baltimore County

APPEAL

Bernard Danker, Court Reporte- for the County Board of Appeals at

Fn
fy

CEFTIFICATE OF SERVICE : the time of the hearing before said Board in the above-entitled case,

FIV

pre
W5 -b A R0aE

I HEREBY CERTIFY that on this day of March, 1987, a : has advised Appellant that because of a backlog of cases, he will need ZC‘Z: ///‘?{( 7 et
o 1 tion Extension of Time - . . . ) . 7 - s —
:gpgigg 'i:};:.n:::-ri:goé;gpﬁgigzgiﬁgzowzzt;azg dgi)iverzdnttl) the Adminis- a thirty-day extensicn of time to prepare the transcript of proceedings. Peter Max Zirmerman
i i .~ Deputy People's Counsel
< y of Appeal ltimore Count ki . . :
igg;lgoOSeggiiiréoﬁéefhi‘oggggfyl\dgc;;fgngfz1284? ls?rrc;grBio presentatio?:' N WHEREFORE, Appellant prays this Honorable Court to extend the time ' ?OOIH 223, Court House
’ ’ L] .. ..‘ ‘N
of the original to the Clerk of the Circuit Court for Baltimore County, - . . ) . ) . Qgﬁggéam 21204
and that a copy thereof was mailed, by first class mail, to Phyllis ‘ for filing the transcript of proceedings until Friday, April 10, 1987, ‘
Cole Friedman, People's Counsel for Baltimore County, and Peter Max L. )
Zimmerman, Ceputy People's Counsel, Room 223 Court House, Towson, : 60 days after the Petition on Appeal was filed.
Maryland 21204.

a

e

I HEREBY CERTIFY that on this 6th day of Aucust, 1986, a copy

) . ' of the foregoing Entry of Appearance was mailed to Julius W. Lichter
| Zolls O, Pt '

4) : _ Esquire, 305 W, Chesapeake Ave., Towson, MD 21204, Attorney for Petiticner.
Phyltis Cole Friedman — ‘
JULRUS W. LICHTER People's Counsel for Baltimore County ‘ ‘

t
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Peter Max Zimmerman

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 212C4
494-2188

Ty
, - VITHE APPLICATICN OF
@ ! : 'HARBOR REALTY FARTNERSHIP CIRZUIT
‘E} g
: S

W/S BLAKSLY AVE., 400"
E OF THE C/L OF BELAIR FD.
FOR RECLASSIFICATION FROM

: ,D:R. 5.5 to R.0.; SPECIAL

-+ || EXCEPTION - CLASS B OFFICE
PEOPLE'S COUNSEL FOR IN THE CIRCUIT COURT Lo | D so vanTaes
BALTIMORE COUNTY,

PEOPLE'S COUNSEL FOR : IN THE CIRCUIT COURT FOR BALTIMORE COUNTY L : !

| PHYLLIS COLE FRIEDNMAN,

Appellant 5 . s _ 'PECPLE'S COUN3ZL FOR BALTIMORE

BALTIMORE COUNTY, - — : S k oot L

FOR BALTIMORE COUNTY AT LAW ] 7 St ; | COUITY, PLAINTIZR

v. . ' . |

Zimmerman H

; : Docket No. Peter Max
AT LAW HARBOR REALTY PARTNERSHIP, Deputy People’s Counsel
v.

; ) i Court House
0110 No. Room 223,
X . - Docket No. - j..j—- A 11 TOWSDH, ¥ ]
HARBOR REALTY P! RI:ERSHIP, v Ppe ee Mar and 2 204

s P2 - > 5 ™ 8
Folio No. /<7 File No. 494-218

File No. {70 2 ¢/7)

Appellant

L FILE NO. R-87-100-X

Appellee

‘].[—LL/
I HEREBY CERTIFY that on this u/t day of February, 1987, a

PETITION ON APPEAL

i 4 ‘;r I 3 ter “Mlad L4 -+ 4 + 4 -2 B A=

. of Procedure, William T. Hackett, ith 3. Frernz and Harry E. Jduchheister, Jr.,
The People’'s Counsel for Balrd 1

more County, Protestant below and Appellant : ] Esquire, 305 W. Chesapeake Ave., Towson, MD 21204.

b . E 1 jiconstituting the County Board of Appezls of Baltimors Cocunty, have given notice
. erein, havi i : . . : !
Please note an appeal from the decision in the above-captioned matter » having heretofore filed a Notice of Appeal from the decision in the +

"

b "{;;—H ’*f3 Mty S - ) ; by maill of the filing of the zppeal to the rspressntative of every
above S A B A A a : .
of the County Board of Appeals dated January 14, 1987 by the People's Counsel /

Lo

~captioned matter of the County Board of Appeals dated January 14, 1987, |

[
£i1 hi Peter Max Zimmerman B proceeding tefore it; namely, Julius W. Lichtar, Esq., 305 W.
- i1les this Petition on Appeal settin ; : pEAL ;

for Bzltimore County. Ta : PP g forth the grounds upon which this el

|

i : :Towson, Md. 21204, Counsel for the FPetitioners: Howzrd 3rown,
Appeal is taken, viz: : e 1 |

i Partnership, 3183 Reisterstown Rd., Garrizon, ID. 2103%, Petiticner;

|

. 5 ity . Phyllis Cole Friedman, Court House, Towson, Md. 21204, Pecple's Counsel for
evidence upon which to base its conclusion that the present zoning on :

That the County Board of Appeals had no legally sufficient

PhyllY¥s Cole Friedman
People's Counsel for Baltimore Cou

[)

E . Bzltimore County, Plaintiff, a copy of which HNotics is attached hersto and
the parcel which is the subject of this appeal is an erroaecus classification : ‘ W

7 -

o —

_ and therefore their decision passed herein is illegal,
i S

l:prayed that it ray be made a part thereof,

.

s
’
(~,L£?aﬁ
dine tHolmen
County Board of Az
iy : .. Rm. 220, Court Ho
» 1987 be reversed, : :

496-3180

arbitrary, and

Peter Max Zimmerman capricious.

Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204

494-2188

WHEREFORE, Appellant prays that the decision of the Board of
Appeals of Baltimore County under date of January 14

and

e A e T A N R

the action of the County Council of Baltimore County in zoning the

[

I BEREBY CERTIFY cthat on this _Z T{%: day of February, 1987, a copy .
a { y ’ subject property D.R. 5.5 be affirmed and reinstated.
of the foregoing Notice of Appeal was maield to Julius W. Lichter, Esquire,

305 W. Chesapeake Ave., Towson, MD 21204, ;. ?ﬂfj

SN ?/L(.éoévfak

Phyll¥s Cole Friedman
People's Counsel for Baltimore County

5

Peter Max Zimmerman




idarbor Realty Partnership
Case No. R-87-100-X

I HEREBY CERTIFY that a copy of the aforegoing Certificate of
‘Notice has been mailed to Julius W. Lichter, Esq., 205 W. Chesapeake Ave
-y

‘Towson, Md. 21204, Counsel for the Petitioner; Howard Brown, Partner, Harbor
. ]

‘Realtv Partnership, 9183 Reisterstown Ed., Garrisena, Md. 21055, Petitioner;
¥ )

d Phy C rriedm r 4
an Phyllis Cole ied..an, Court HOUSE, TOWSOT’I, Md. 2120 » PEDPIE'S Counsel for

Baltimore County, Plaintiff, on this 11th day of February, 1987
D ———— ' .
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L
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/ County Board of Appeals of Baltimore County

riprtion O Accompany
Property ol HaTD
Located on Blakely Avenu
5th Councilmanic Distri

Decc

BEGINNING for the same in the center of a 30 foot roadway or

Avenue, mentioned in a Deed from Grafton

now known as Blakely
dated March 30, 1932,

right-oi-way,
keley and husband,

1. Rogers, et al, to Sarah L. Bla

i i i MeL. M.
recorded among the Land Recorcs © in Liber L.Mcl

f Baltimore County

and
1v frew the inter-

835 folio 107, at 4 point distant 400 fe
akely Avenue with th
ing on the center 1ine of Blakely

et southeasteT

the center 1ine of Bl e center line cf Belair

running thence bind

section of
Rcad, before widening, and
conth 6B°30° East 200 feet;

South 29° West 200 feet to the sout

g to §arah L. Blakeley; thence hinding ©
a line drawn

therce parallel with the Belalr Road

Avenue, - :
before widening hwestermost outline O
efor ,
the whole land belongin
line North 68°30" West 200 feet mor
t of beginning paralle

nding thereon

n said out-

e or less to intersect
1 with Belair Road; aund,

southwesterly from the pein
Xorth 29° East 200

thence Tteversing said line so drawn and bi

feet to the place of beginning.

nd which by Deed dzted June 29,

BEING the same Lwo lots cf grou
unty in Liber G.L.B.

cords of Baltimore Co

1956 and recorded among the Land Re
ert Farace to Sador Romanuk

Ko. 2960 folio 69 was granted and conveyed by Alb

and Anna Romanuk.
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PEGPLE'S COUNSEL FOR 1§ THE CIRCUIT COURT

BALTIMORE COUNTY,
FOR SALTIMORE COUNTY

Appellant
AT LAW

Ve

HARBOR REALTY PARTNERSHIP, Case No. 87CG470

Appellee
ORDER

Upon the foregoing Petition for Extension of Time to File Transcript

of Proceedings, it is hereby ORDERED by the Circuit Court for Baltimore

County this day of March, 1987, that the time for filing in Court

the transcript of proceedings before the Board of Appeals is hereby

extended until Friday, April 10, 1987.

o

PETITICN FCR RECLASSIFICATION

CASE NO. R-87-100-XA

LOCATION: Southwest Side
of Blakely Avenue, 400 feet i
Centerline of Belair Road cet Southeast vi the

PUBLIC HEARING: Tuesday, Octeber 28, 1936, at 10:00 a.m.

The County Bcard of Appeals for Balti '
imore Ccunty, i i
County Charter, will hold a public hearing: ¥ by authority of the Baltinore

To reclassify the pro
. perty from a D.R. 5.5 Zone to an R.O. Z
and Special Exception for a Class B office building e

All that parcel of land in the 11th Flection District of Baltimore County

BEGINNING for the same in the center of a 30 foot roadway or
right-of-way, now known as Blakely Avenue, mentioned in a Deed fro; Grafton
L. Rogers, et al, to Sarah L. Blakeley and husband, dated March 3¢, 1932,
and recorded among the Land Records of Baltimore County in Liber L.McL.M.

896 folio 107, at a point distant 400 feet southeasterly from the inter-
section of the center line of Blakely Avenue with the center line of Belair
Road, before widening, and running thence binding on the center line of Blakely
Avenue, South 68°30' East 200 feet; thence parallel with the Belair Road -
before widening, South 29° West 200 feet to the southwest-rmost outline of

the whole land belonging to Sarah L. Blakeley; thence birding on said out-
line North 68°30' West 200 feet more or less to intersect a line drawn
southwesterly from the point of begimning parallel with Belair Road; and,
thence reversing said line so drawn and binding thereon North 29° East 200

feet to the place of beginning.
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. LOCATION: Southwest Side of

B v of e Roud CERTIFICATE OF PUBLICATION

PEOPLE'S COUNSEL FOR
BALTIMEE COWNTY

Appellant

CIRCUIT COURT
FOR

V.

1AVERNE F. REIFSNIIER, et i

Appellees
* CASE NO. 87-0G-469

*****************ﬁ*********************

PEOPLE'S COUNSEL FOR * IN THE
RALTIMORE COUNTY
* CIRCUTT COURT

Appellant
FOR

V.
RALTIMORE COWNTY

HARBOR REALTY PARTNENSHIP -

Appellee
* CASE NO. 87-CG-470

*****************M*********************

ORDER
Appellant's (Pecple's Comnsel for Baltimore County) Motion to Alter
or Amend Judgment and/or Reconsideration, Paper No. 8, GRANTED. Case is
remanded to the Baltimore County Board of Appeals for further action as

the Board feels necessary in light of the Court of Special Appeals' decision

in People's Camsel for Baltimore County v. Robert W. Mockard, Mp/ 451,

September Texrm (1987), concerming Section 2-38.1(3) of the Baltimore County

Zoning Regulations.

4,0'%6:.«.& t_jj,‘bwigh _

}M\TEEAN,.JUDGE(/

COPIES SENT:
Peter Max Zimmerman, Esquire
Juljus W. Lichter, Esquire
B o FEB1S 1

§oioe . o

PETITION FOR
RECLASSIFICATIO
Case No. R-87-100-

PUBLIC HEARING: Tucsdey, Ce-
tober 28, 1986, at 10:00 A.M.

The County Board of Appeals for
Baltimore County, by suthonity of the
Baltimore County Charter, will bold 2
public hearing:

To reclansify the property from a
D.R. 5.5 Zooe 1o an R.O. Zone and 2
Sp_edalE:eepnm[uraClmBomoe

building.
All thet parcel of land in the 11th
Election Istrict of Baltimore County.
BEGINNING FOR THE SAME in
the center of a 30 foor roadway or,
right -of-way now koown as Blakely M-
enue, mentioned in a Detd from Graf-
ton L. Rogers, ¢t al, 10 Sarah L. Blake- (e
ley and husband, dsied March 34,
1932, and recorded among the Land
Records of Balrimore County in Liver |
L. McL.M. 896, folo 107, at 2 point |
distant 400 foct southeasterly from the
intersection of the center line of
Ayenue with the cenver line of
Beiair Rosd, before widening, snd run-
ning theoce bmding og the center line
of Blakely Avenue, Sovth 68° 30"
Eam 200 feet; thence paralicl with the
Belaiv Road before widening, South
297 West 200 fect 10 southwestermost
outline of the whole land belonging 1w
Sarah L.. Blakeley; thence binding on
sid outline North 68°30" Wen 200 -
feet mare of less to intersect A line Publisher

drawn southwesterly from the point of
Cost of Acverusing

beginning paraliel with Belar Road;
2 St

TOWSON, MD,,

and, thence reversing said line so
drawn and binding thereon North 29°
East 200 feet to the peint of beginning.
BEING the same two lots of ground
which by Deed dated June 29, 1956
and recorded among the Land Records
of Bajtimore Couaty in Liber G.L.B.
No. 2950, folio 69 was granted and
conveyed by Albert Farace to Sedor
Romanuk and Anns Romanuk.
B:'ngtbepmpﬂwuﬂhrborkﬂlty
Partnership a3 shuwn on the plat plan
filed with use Zoning Department.
By Order Of
WILLIAM T HACKETT,
Chairman

County Board Of Appeals
Baltimore County |

W91 Oct 9

e e T

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEQUS CASH RECEIPT

ACCOUNT

AMOUNT s

B e
S

RECEIVED
FROM:

VALIDATION OR SIGMNATLRE OF CASHIER

S e e s e S R

L et et

THIS 1S TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Raltimore County, Md., appearing on

i e i S L P S RN R

S

EEING the same two lots of ground w

Xo.

and Anna Romanuk.

2960 foli
clio 69 was granted and conveyed by Alberc Fa
rac

hich by Deed dated June 29,
ty in Liter G.L.B.

e to Sedor Romaruk

Being the property of Harbor Realty Partnership

as shown on the plat plan filed with the Zoning Department.

Petition for
Reclassification

CASE NO. R-87-100- X2

LOCATION: Southwest Side of Bla-
kely Avenue, 400 feet Sputheast of the
Centerline of Belair Road.

PUBLIC HEARING: Tuesday, Oc-
tober 28, 1986, at 10:00 a.m. -

The County Board of Appeals for
Baltimore County, by authority of the
Baltimore County Charter, will hold a
public hearing:

To reclassify the property from n
D.R. 5.5 Zone to an R.O. ZONE and
Special Exception for a Class B office
building. -

All that parcel of land in the 11th
Election District of Baltimore County.

BEGINNING for the same in the
center of a 30 foot roadway or right-of-
way, now known as Blakely Avenue,
mentioned in a Deed from Grafton L.
Ragers, et al, to Serah L. Blakeley and
busband, dated March 30, 1932, and re-
corded among the Land Records of
Baltimore County in Liber L, McL. M.
296 folio 107, at a point distant 400 feet

southeasterly from the intersection of

the center line of Biakely Avenue with
the center line of Belair Road, before
widening, and running thence bhinding
on the centezding ofBlakel Yulditnue,
South 68°30° East 200 feet; thence par-
sllel with tha Belair Road before wid-
ening. South 29° West 200 feet ta the
southwesternmost outline of the whole
land belonging to Sarah L. Blakely:
thence binding on said outline North
£8°30' West 200 feet more or less to in-
tersect @ line drawn southwesterly
fram the point of beginning parallel
with Belair Road; and. thence revers-
ing said lipe so drawn and binding
therean North 29% East 200 feet to the
place of beginning.

BEING the same two Iots of ground
which by Deed dated June 29, 1956 and
recorded among the Land Records of
Baltimore County in Liber G.L.B. No.
2940 folio 89 was grented and conveyed
by Albert Farace to Sedor Romanuk
and Anna Romanuk.

Being the property of Harbor Realty
Partnership as shown on the plat plan
filed with the Zoning Department.

By Order of

Wilam T. Hackett
Chajrman

County Board of Appeals
BalWimore County

BY CRDER OF

WILLIAM T, HACKETT, CHAIRMAN
COUNTY BOARD OF APPEALS
BALTTMORE COUNTY

Gie Times

Middle River, Md., _ /C =</ 19 O¢

y Thl:S is to Qgrtify, That the annexed
Iy
L

was inserted in Uy Times, a newspaper printed

and publisked in Baltimore Ceounty, once in each

of — successive
weeks before the ‘ | day of
Celela 190G

g LA /) e Publisher.
J
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.{fm BALTIMORE COUNTY ' Julius W. Lichter, Esquire _ S her 26, 1986.
r":.'h‘ OFFICE OF PLANNING & ZONING 305 West Chesapeake AE:“UE spremher o -986

o7 TOWSON, MARYLAND 21204

494-3353 | | > 3799 X
CERTIFICATE OF POSTING f,__ﬁ_ﬁ

ARNOLD JADBLON JEAN M. H JUNG - ZONING DEPARTMENT OF BALTIMORE COUNTY i_ 57-/6’0" v
ZCNING COMMISSIONER DEPUTY ZONING COMMISSIONER T Maryland

Towson, Maryland 21204

October 22, 2986

pisteit... L7 Date of Posting.. /b5 ..

o e -

- - - -

Juliug W, Lichter, Esquire . '
305 West Chesap:al'ce Agenue . Petitioner: :?ﬂj__gféf_{_&_rﬁ_»_f_gfx;rr_q_ﬂ £ _%_ //[?Vé'af /ﬁ‘l /_/;z /37/”‘.1:.5.'_4_'.42---_

Tcwsan, Maryland 21204

- ? L . - ‘_ -
Posted for: -- ﬂ *54‘-’5_’_/_’?_’.{:’ /é”.?.'.’.- f_«:.fﬂﬂ:g_{_{,_{_«f!.{:’d.éil’.-------------— NOTICE OF HEARING

‘ RE: PETITION FOR ZONING RECLASSIFICATION AND SPECIAL EXCEPTION
-2 1 - i i~ '
Location of pmperty:.-.f._‘E{’./:’..ﬁ__fé_/ﬂr'.‘./z-jf_/z’:.y._lf’.‘iz--*_f.‘;f:’.’:f?_-:{i:Z_éaf,_ﬁ.’{f.f_fif‘i/f_’;:.é..’?.f--- SW/S Blakely Ave., 400" SE of the ¢/l of Belair Rd.

’ 11th Election District

KE: PETITION FOR ZONING RECLASSIFICATION AND SPECIAL EXCEPTION : - P

' SW/S Blakely Ave., 400" SE of the ¢/1 of Belair Rd, o .:2/.‘:’:({;‘...[’;’.’{{5{-/;’--’-’:51'-[-- Harbor: Realty Partr}ership —- Petitioner

1ith Election District _ Ak Frery g3/ L Ly pogbp . 45 yozsley Lo L. Case No.-R-87-100-X& (Cycle III, Item No. 16}
Harbor Realty Partnership - Petitioner -'-_‘--"'-' EhmSsT TR ’ .
Case Ko, R-87-100-X (Cycle I1I, Item No. 16) 20 =~ /4 T G oo e mer—emmmmeesame———ee— =

-1 - I} —
Dear Mr. Lichtert : L2 sl 3L 2k £z JUURNUNIPRRRREEESS S LR EE g |
Posted by .. Ll LEEELLY e LSLE e | TIME: 10:00 a.m.
Signature

Fuxber of Signst 2

-

- N »

DATE: Tuesday, October 28, 1986

This is to advise you that $316.79 is due for advertising
and posting of the above property. This fee must be paid before an .
Order is issued. — — . i PLACE: Roorn 218, Courthouse, Towson, Maryland

THIS FEE MUST BE PAID AND THE RECLASSIFICATION SIGN AND POST
RETURNED TO THE BALTIMORE COUNTY ZONING OFFICE ON THE DAY OF
THE BOARD OF APPFALS' HEARING OR THE ORDER WILL NOT BE ISSUED.

‘A\Z
. .

4N

Yy

Please make your check payable to "Baltimore County, Maryland"
and remit it to Ms. Margaret E. du Bois, Zoning Office, Room 113,

County Office Building, Towson, Maryland 21204, before the hearing. : ‘ ; : ' : : | ' .
; R . - '

Sincerely,
,j/ S _ o , _ : & : Williamm T. Hackett, Chairman
(;Mﬁ — 1P | _ . : e _ ‘ County Board of Appeals

WTH:med
ARNOLD JAB : . : ,,
Zon1ngﬁCom¢1551oner RIS : SR : o cc:  Mr. Howard Brown, Partner People's Counsel for Baltimore Count
. 7 S Harbor Realty Partnership y
AJ:med o : A " ' 9183 Reisterstown Road
: ‘ : . Garrison, Maryland 21055

THIS IS TO ADVISE YOU THAT YOU WILL BE BILLED BY THE v '
: ’ ZONING OFFICE FOR ADVERTISING AND
gggT}I\TG COSTS WITH rRElS:PECT TO THIS CASE APPROXIMATELY A WEEK BEFORE THE HEARII\IG.l THIS
MUST BE PAID AND THE SIGN AND POST RETURNED TO ROOM 113, COUNTY OFFICE BUILDING, 111

W. CHESAPEAKE AV Y :
TearTn mg » TOWSON, MARYLAND ON THE DAY OF THE HEARING OR THE ORDER WILL NOT BE

PORTION oOF
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