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ORDER 

Upon consideration of the Stipulation reached in open court 
""") 

by all parties to this case, it is this~ day of September, 

1987, by the Circuit · Court for Baltimore County hereby 

ORDERED that the Order of the County Board of Appeals of 

Baltimore County (the ''Board") in Zoning Case No. R-87-263-A 
• I 

granting the requested reclassification from M.L.-C.S.l and 

M.L.-I.M. to B.R.-C.S.l. and B.R.-I.M., a copy of which is attached, 

is hereby affirmed. 

AND IT IS FURTHER ORDERED that by further stipulation of 

all parties that one sentence marked at page 2 of the attached 

, Opinion of the Board shall be stricken, in that it is not supported 

by evidence in the Record. 
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I 
IN THE MATTER OF 
THE APPLICATION OF 

,J. DARWIN ROSS, TRUSTEE, ET 

I
, FOR ZONING RECLASSIFICATION 

FOR PROPERTY LOCATED ON THE 

I
SE/s PULASKI HIGHWAY, 332' 

I 
OF r/w FILLET TO THE E/s at 

I ROSSVILLE BOULEVARD 
FROM M.L.-C.S.1 and M.L.-I. 
TO B.R.-C.S.1 and B.R.-I.M.' €> 
AND SETBACK VARIANCES 
15th ELECTION DISTRICT . . . . . . . . . . 

OPINION 

BEFORE 

COUNTY BOARD OF APPEALS 

OF 

NO. R-87-263-A 

: 

This case comes before this Board on petition to reclassify a parcel of 

some 7.6 acres in the 15th Election District of Baltimore County from M.L.-C.S.1 

and M.L.-I.M. to B.R.-C.S.1 and B.R.-I.M. In addition, several variances were 

.. I requested on the original Petition but the request for variances was withdrawn 

lpr:~r to the taking of any testimony. The case was heard this day in its 

~jen~irety. 

~I Petitioners presented William Kirwin, Registered Land Planner, as their 

~1first and only witness. Mr. Kirwin reviewed the existing zoning and all the 

,.nearby uses and nearby zoning. He described in detail these surrounding uses, 
,I 
11 
!land entered exhibits documenting same. He tes;ified that the present use being 

!!known as Balcon Products were the manufacturers of heavy concrete prestress 

!I i ' Slabs and pavings and that this use generates almost exclusively heavy truck 
11 
!traffic. It was his testimony that the commercial use requested would alleviate! 

1
this heavy truck traffic and would generate almost exclusively automobile traffib. 

i. I 
JiHe noted in his testimony that the property is bordered on one side in its !' 

jl 
!jentirety by an M.L. classification now developed as an industrial park. He alsoj 

!!noted that this property line is bounded by an elevated railroad line which i 
i!effectively separates this parcel from the industrial park and there is no acces1 

!Ito the industrial park from this site. He also noted that the Director of I 
!l I 
L ! 
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. Case No. R- 87-263-A 
J. Darwin Ross , Trus t ee , e t al 2 . 

Planning & Zoning and the Planning Board both recommended the comme rcial zoning 

for this site. It is apparent from the testimony and evidence rece ived this day 

that the present use has outgrown this site and the property owne r is in full 

upport of the downgrading of his property from M.L. to B.R. This basically 

concluded Petiticners' testimony. 

Mr. James Haswell, Planner for Baltimore County, testified for Peopl~'s 

He testified that he has reviewed this Petition and prepared all the 

reports and while the Planning staff and the Planning Board both recommend the 

granting of the Petition, it was his testimony that the present zoning is not i 

error and does provide a legiti~ate M.L. use for this site. It was his opinion 

that any reclassification would be better accomplished comprehensively than 

through the petition process. This concluded testimony in this case. 

!fhc Board is of the op:in:ion that uhen the 1984 map~ Here drmm the M I 

e':I.e2sificatioa a.o wa.o then in use was a proper zoning el8:3sification. It is 

apparent that the present use has outgrown the site and the existence of the 

railroad precludes any furthe r expansion in that direc t ion. It is also apparen 

from the testimony and evidence received and the exhibits that the ingress and 
' 

egress point to the site is somewhat detrimental and is intensified by the l 
principal use of the heavy conc r e te products to be trans ported on tractor /trailers. 

It is the opinion of this Boa rd tha t this cha nge in the intens ification of the 

use, the intensifica tion of the ingr ess and egress , and the exis tence of the I 
railroad all cons t i tute l egi tima t e r easons to j ustify its r eclass i f i cation. I n I 
reviewing all the near by and abutting commercial uses and the situation as has I 
been described , i t is the opi nion of t his Board that the r eclassification shoul~ 

be gran t ed and t he Board will so order . 



. ,. _ . 
.. i 

Case No. R-87-263-A 
J. Darwin Ross, Trustee, et al 3. 

O R D E R 

It is therefore this 12th day of ~_.:.;M=a~y~---'-~~' 1987, by the County 

Board of Appeals ORDERED that the reclassification from M.L.-C.S.1 and M.L.-I.M. 

to B.R.-C.S.1 and B.R.-I.M. be and the same is GRANTED. 

IT IS FURTHER ORDERED that the request for variances included in the 

original Petition be and the same is DISMISSED. 

Any appeal from this decision must be made in accordance with 

Rules B-1 through B-13 of the Maryland Rules of Procedure~ 

COUNTY BOARD OF APPEALS OF 
BALTIMORE COUNTY 








	19870263
	19870263

