jthe “Board of . Appeal

ying [Nartin

s): claim
practioal

?mind might accept as adequate to support

a’ conclusion.”.’ Snowden v. Mayor & city
council of " Baltimore. 224 Md. 443,

wood " Apartments] 283~ . (505,]) .52,

" 390 A.2d 1119 {(1978)1.. “t£ the record
is

such as to  have permitted "a
reasoning mind . reasonabiy [to] have
reached the .actual conclusion the
agency - reached, Dickinson-Tidewater V.

' ~ 6, 329 A.2d -
perviscr, 273 Md.,245, 23 : _
ige71974),{then the decision . is 'fairly.
“debatable" - and, .therefore, . the: court?
nust’ uphold it, even though,: were it the :
factfinder, it would - have: -reached -a .

ifferent ’concluSion.. See © Eger V.

577
stone,’ 9535 Md. 533 542,.253 A.2d- o
(1969)i In-other wbrds,."The court may -
v ubstitute: its:: judgment “the:
Y X whether the inference_

supported.
: rightnessa

ssioner of - Baltim
ry: Board of  Appeals,
hall_ohave "and

variances: :
complian%ﬁliim .

for: Ba ore 5

. difficulty

448, -
168:A.2d. 390 (1961) Bulluck [v. Pelham.

a variance for the identifica
}for the message board

a written opinion which,

With this evidencefbefore it, the Board.grantedffﬁ-

Section 307- ‘of: the; Baltimore‘ County
Zoning. Regulations empowers: the Board of.
Appeals to grant sign’ variances: only in-
cases ' where > strict- compliance. with: the -

ZOning Regulations ‘for Baltimore: Countyl

would result in: practical difficulty or.

“unreascnable hardship.: Furthermore, any<

such variance shall: be granted -only if

. in- strict harmony' with theiispirit of

said sign regulations and only -in such

In McLean v,

enunciated'the fOllOWlng conSiderat

whether

. manner:: to - grant - relief . Without
-;substantial injury to public health,
nsafety and ! public welfare. - They - shall
ﬂhave #- power -’ to - grant. . any .other
E--rvari.ances.; The Board is of the opinion

that the message bhoard: as proposed - is.
strictly an. sdvertising Sign and as such-
should not’ be,permitted.. ‘It is: of: the

" further opinion‘that the. identification
'sign and:the two columns &as proposed on

Petitioner's Exhibit 1 with the addition-
cf the proper’ number - of Beltway Exit-
Numbers, . should - be . granted.,& In our

a zoning regulation poses a

to a party petitioning for a zoning variance:

_1. Whether compliance with the strict

letter of the restrictions . ee
would ° unreasonably - ‘ prevent . the
‘owner from using the property for a

ermitted purpose O would render.

consormity with such restrictions

unnecessarily burdensome.

: Whether "a- grant. of, ,the variance
" applied - for wouldr*ooewsuba cantial .

justice to +he applicant as well as

g he

to - other < property owners in. t

- district. or - whether. a. lesser:

'relaxation - than = that applied for
would give substantial relief to

l:Furthermore,
- granted only’ if ‘in strict harmony with

i e height,
the . spirit and- intent of ,,sai
‘area,: - offstreet.. parking, = or. sign

. T LB the
~-be ond that otherWise allowable by

?20§ing Regulations’ shall be- permitted as’
‘a result of any such grant of a variance

height - r - area
e . any such variance shall- be -

“regulations,_and only in: such ‘manner  as

| : 1:
{ rant : relief’. without * ubstantia -
finjugy to+ public health, afety, ‘and

lgeneral. welfare.~ aThey shall" have no.

 power : grant.:any -

re. public notice

“to~ “hold. a:. public.

hearing “upen -

variance ‘in-.t nne

‘case-of a petition for reclassification._

nin Cormissioner or
Any order by the 2o g Lo

the County: Board-of Appeal - gr
variance. ‘shall;contain a £inding of fact
setting. forth: and- spec‘fying the  reason
or reasons_ for making such variance.

tion: sign but denied a variance_
The Board-explained_its deciSion ln;ftiﬁﬁf

in pertinent part, pIOVLded.:

501_1, 270 Md.. 203 (1972),_ the Court:-
ions as being relevant to

"practical difficulty"

-other . variances.ﬁ-”

- pefore grarting any variance, ‘the Zoning_,
'-CommiSSioner shall requi

Qview, the Petitioner“*has not met .. his -
tburden As “set  forth in Section 307 of.
‘the. Baltimore. .County Zoning Regulations
and‘further'defined in: MclLean v. §g;gxf'
: - v (165273, LAy
:'inconceivable to " this Board- that ,any5=“
‘person intending to attend a furction at .
;Martin S West could fail to see not only
..~ the identification sign, but also' the
-distinctive building  that . is Martin's
~West. . To' permit the message board as -
- proposed . - would' " not .. - only.: an - -
© unnecessary advertising sic_m.-but % could
“in fact be distracting and potentially:'
dangerous to  the ' 160,000 - automobiles
that - pass this ' site daily.p'”It is-
therefore this Board's opinion that the
variance should be granted to permit the
two . “columns . ‘as ' proposed and . the
_.;identification sign as proposed but. ta
._deny the message board portion .'. .
Martin s appealed the Board's denial of a variance for553
tbe message board to the Circuit Court for BalLimore County,

and People s counsel cross appealed the Board's grant of the

variance for' the identifiCation. sign. The Circuit court

(Murphyu J ] reversed, the Board's denial of the me ssage;
'board variance because it determined "that theaBoard’QEs-

clearly' erroneous in its finding"that the message board

;_;should be disapproved because itdficould. in 'effect be

distracting and potentially dangerous' to Beltway traffic.

Y

1As a consequence of its reversal of the Board's deoision
iregarding the message board the court remanded the case to
pthe Board to "conSider the Sl e aspect of the sign variance

- now that the electronic message board has been Judicially

uapproved.ﬁ

" the owner of the property involved
" and be more consistent with Justioe
‘. to other property owners.' o

whether relief can be granted in
such fashion that the spirit of the
ordinance will be observed and

= public safety and welfare secured.

”(P

Id., at 214 15 (quoting 2 Ratkopf he Law of ZOning and

Planning, 45 28 29 (3rd ed 1972)).,' _ - S
_ In the case sub ]udice, the Board noting that it wasw
bound by the'"practical difficulty" standard set . forth ln??ﬂ

Section 307 and explained in McLean,; denied the message"

é”board variaqce on the dual grounds that "the message board-'

as proposed is strictly an advertising sign : and ;"Ithe:

‘message board1 could in facr_be'distracting and potentially_

'dangerous_tohthe 160’000 automobiles that pass this sitef

daily._ The circuitfcourt”reversed on the sole ground that

tthe Board'"was clearly;erroneous'in'its finding.that thej

,message'board.




ST g : : - SR § , : _
) rectional value of the proposed -1 ; - e SRR : _ | | |

On the subject Of the dl . PR N - IR concluSion because, in our view, the - evidence presentec to o . . t
. : - _ | . - L _ i | o extend visibility after finding that Martin's had fajled

a ollows._”*:x- LT"firf’:--;‘5'f. e N o A
sign. Bober s testimony was as £ SR SO T e _ the Board reasonably called into: question Martin s need to . T | ‘o
k B Lo | RO . - EE ¢« Fomeet its burden of "practical difficulty" with respect to

. stence of this si e .. _ , : .
Cof g Sig?xu:'oi télhee eraltalrtin 'S West Propeglt}l:’ﬂﬂ TR . enhance the v"sj'bllity of its fac:.lity through construction B - a variance f |
- '”'saying "Martin's wWest" be helprl to the « -~ o - S ' - © tor the proposed message board.
- motorist traveling from Towson? I SRR RN R : e °f the PrOPOSEd message board and the entire proposal's ) : _ : R
s - . L . E : : B ; : esnle s testi_mony during the hearing made clear ‘that
R A As an identification, yes.= It . : . . _ value as a directional guide. As the Board's determination ‘ ' R - . the proposed
: wouldn t give any directional benefit-_.7f,3f' - N B | - o _ N | P sign was intended as a replacement for not only
. o » . e B N L was thus supported by substantial evidence, it was not for S : : _ the
K | R --”-“‘f,‘.'" . : e _ o S : facility's existing sign, but also for signage which had
Cel Coming'fron;;”ir:{ on the inner | | _ the circuit court to substitute its Judgment on the issue L been attached t
' loop, would the sign at Martin's be of : S . ) . SN €d to an exterior wall of the facility before the
~ "any assistance to the motorists at all? S . - for that of the Board. We hold, therefore, that the circuic for _ re
Ritf o S e - S novations were completed. Resnick further told the Board
‘A. - ' ‘at 's denial of a variance Jo
- A. You cannot see. Martin's at all o _ court erred in reversing the Board's ‘ . L that t
before you get to Security Boulevard. e S e _ L e ' ' o : " : ¢ the letters on the Proposed identification sign were
So, in othe; words, by the time you had - - o . . .~~~ for the proposed message board. S _ A "[p]robably a Lot smallepn
seen the sign, you would be past the - . o P o f , EEEN | aller” than the letters which comprised
o I ' R R o B ' _ , : T o ' : ~ the signége. that had Previously been attached to the

'7* exit. el e I . .
AS noted above, | t_he Board, mindful. Of the ,s;andards III. The Identification Sagn | - R : o | building.
" eiected ] in's arqument that strict In its written opirion, the Board held that "the | T s _ '
.enunciated in ESEEEEr rejected Mart gum | | T Having reviewed the record in this case, we are of the
identification SLgn and the two columns as proposed on T : vi h :
RN €W that, contrary to the argument of Pecple's counsel,

compliance with the relevant zonlng regulation would pose a

Petitioner's Exhibit 1 . . . should be granted.” The Board : TR Martin'
G artin's failure to establish the regquisite _“practical

f“practical difficulty" to Martin's to-the_extent that the

Board grant a variance for the proposed message board

granted the foregoing relief. after determining that Martin's ' R e ) ' _
- - - | : - difficulty” with regard to a variance for the proposed

- g - | Notwithstandlng"the :proprletY' of the circuit. court's had ‘sufficiently established "practical difficulty" under C;g- 3 . message board is poc sete ) . o
Westuen oys oneof _the S BRI _ : ' - ; J oo : rminative of the state of the
igfgffft?'s --iit's. jonl; of 'the best SV NS SRR S ruling with respect to' the .limited issue of safety, we Mclean to the extent that "a lesser relaxation than that | [ evidence concerning  a  vars ) X
.+ sites . around :  the B I . - C . . S : _ ance or the proposed
| 7 B SRR ER s demonstrated that applied for would give substantial relief to the owner of R , ) ] -
| | : e beliave the question of whether Martin : ' : _ T identification sign. Moreover, we believe that Resnick's

‘50’ from’ the outer ST B | “ th ty involved and b ist ith justi o
Joop % The | parking iot.and. the pase of . . Sl the relevant zoning regulation imposed a “practical © PrORErty involved and be more consistent with justice to B testimony made fairly debatab]

Martin s?Westwis SlightlY }ﬁghertthan_; B T C IR - ST FRE Lo A : - : o SR Y atable the issue of whether the
s the elevation.of the Beltway and, as I .- ‘difficulty” upon it is’ fairly debatable. We reach this

“isaid i before, - you  come - down - the ;long. cove C e o

- of highway ~and You Can4~..see;' S o e e o - , S _ o .
: o o S . R - : _ o o B g granting of a variaﬂ.e for the 1dent1f1catlon sign was not Q:j_Q ' 4

. N ddentification sign could be granted by the Board We hold,

~other property owners." 270 Md. at 2140 .
_ : e relevant zoning regulation imposed a "practicaj dlfficul ey

People's Counsel pPresently avers that the Board's _ e
T upon Martin's to the extent that a variance for the proposed

e S P ned by the question' . |

: The hypothetical motorist envisioned by qu | e
i ' . ‘ : supported by substantial evidence. The crux of E@ople's _ . .

would be traveling‘on the Beltway s_outer toop | ' ' _ L e - therefore, that the Board's determination regarding the

f he Board . .
-People’s C0u5591npresented=eVidence before t Counsel's contention on this point is that there is an

_-indicated?that Martin' s existing.sign was present from;*]~d;1fppi, ég}}_apgf“ R o T e o o : : : N : - :
. e T R P e o - ' ' ' ' B - inherent inconsistency in the Board's granting-of a variance

. . - < : a -2—
IN THE i ~ [ ¢ S ,
changing the message board, any danger of motorist distraction
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R
 MARTIN'S, INC.

L Appellant CIRCUIT CCURT
board portion of the Zoning Commissioner's '8ign variance be

o : - , FOR e ~ is so negligable as to be nonexistent. If the message at ' l-[iﬁ
TR and the same ig hereby REVERSED;

vsS.
| and it is further

‘psopLEls codNSEL BALTIMORE COUNTY - L;; issue in this case is so "potentially dangerous it shoulgd R ORDERED
e that the case be ang the same is hereby

FOR BALTIMORE COUNTY
N\ g not be approved, we ought to immediately tear down every electronic

'BALTIMORE Cg : U A - , : _ CASE NO. B7 CG 4691
'THE ORDER O ONINF R ST - S e N - : ,
. COUNTY BOARD OF Z B i NP " L | 3, cia e , Sl _ .
i ; e R > S SACA | ZOKING CASE NO. 87-338-a S sign that can be seen by anyone travelling on a public road.
It is of no consequence that the message appears in lights
or that the message board has the capability to deliver continually

changing messages. A sign variance that should otherwise

MEMORANDUM OPINION
' be granted cannot be denied because of a mere possibility

that the applicant could subsequently use the sign in'violation

On'February 20; 1987. the Baltimore County ZOning Commiss1oner

of whatever conditions and limitations are placed on the variance.

Vgranted a sign variance to Martin's, Inc. On October 15,

.f51987 the County Board of Appeals affirmed the Commissioner s A remand to the Board of Appeals is necessary because
‘dec151on in part. approv1ng a 5! by 2716 identification sign the Board approved of a 5° by 27'6" sign. 1t did not consider
whether a 13'6" by 27'6" sign should be approved. This Court's

The Board reversed that
: éﬁeg:g;

supported by two 15 foot columns.
reversal of the Board's arbitrary finding that the message

part of the Commissioner s variance permitting an 8'6' by

mounted atop this sign. board 1s potentially dangerous does not simultaneously establish

7'6' electrcnic message board to be
the reasonableness of the total sxgn size approved by the

Martin s has appealed from ‘the Board'e partial reversal. and
Commis31oner. On remand. the Board must consider the size

;requests that this Court reinstate the entire sign variance. e
'Aaspect of the sign variance now that the electronic message

"People s counsel contends that this Court must affirm the
board has been judicially approved.

Board of Appeals..

”Hav1ng examined the entire record and having cons1dered |
- ORDER

argument of counsel. this Court is persuaded that the Board ‘ _ |
' R For the reasons set.forth above,

IT IS THIS _i bﬁ DAY OF /)‘rz;(;w 1988,

BY THE CIRCUIT COURT FOR BALTIMORE COUNTY

1of Appeals was clearly erroneous in its finding that the message

board Should be disapproved because it “could in fact be distracting

and potentially dangerous to beltway traffic._

e As long as
ORDERED that the Board. of Appeal's re]ection of the -essage

Hartin s complies with 1ts agteement to refra:n from continually s













MARTIN'S. INC.,
COUNTY ‘o :
Yt e o
B ‘ e Accellant
Ve

EOFLE’S COUNEEL FGR
ALTIMCRE COUNTY,

-'Phyllis c. Friedman T A ' *f}" L e S : , . ‘ ) —= P JETEET NIl o L =
. PeopI 3's Counsel: of Baltimors County R : : e ‘ : ! ) ' _ E.
“Rm. 223, 0ld Court House '~ - .. e e e ‘ o e . ' _ = ‘ o : ' : s

Towsan, l-'d 21204 R ' - : -\ ReEs : ) ‘ Aozelles

. . i Case No. 87-338-A
Dear‘ Mrs. F'r‘iedman. S el - Martin's, Inc.

“In accordance with Rule B-7 (a) of the Rules of Procedure of the
Court oi Appea.ls of Maryland, the County Board of Appeals is required to
submit the reccrd of proceedings of the appeal which you have taken to the
¢ Circuit Court for Balt'more County in the above entitled matter w:thm thxrty
da) 5.

o "'he cost of the transcnpt of the record must be pand by you.
Certified copies of cther documents necessary for the comp‘enon of the
recora must alsa he at your expense.

C 'l'he cost of the transcrlpt, plus any other dscuments, must be paid

in time to tramsmit the same to the Circuit Court not later than thirty days

: @{rom the date of gny pentlon you ﬂ!e 1n court in accordance with Rule B-7
a)-

Enclosed is a copy oi the Cernf:cate of }\ot:ce whxch has been ﬁled

m om
e 11 ¢+
th o3 €

SRy
= X

Very truly yodrs,

SNt S A

’,—' v
<" June Holmen, Secretary
L |
wr

hG Ol v 81 ACK L&Y ' hG 0l v 81 ACN L8
¥, §TY34dV 20 0Y00 ALKNDS

¥3ddv 10 Qv 08 ALKAGY |
| e JAIF33d

@ ©

IN THE MATTER OF IN THE
THE APPLICATION OF

MARTIN'S, INC. CIRCUIT CQURT
FOR VARIANCE ON PROPERTY

LOCATED ON THE SOQUTHWEST FOR
CORNER OF BELMONT AVENUE

AND DOGWOOD ROAD BALTIMORE COUNTY
1st ELECTION DISTRICT

1st COUNCILMANIC DISTRICT AT LAW

MARTIN'S, INC., PETITIONER- _ CG Doc. No. _ 48
PLAINTIFF

\"‘| lp"_"_T
Felio No. 161

by Sy

ZONING FILE NO. B7-338-A
File No. 87-CG-4£G1

Q_’l?ﬁtﬂrﬁ.émw —_ :- D:EI 1 == 3 - H A | .' - : o " T i | - - ' S e o B ' = . . . - ] - - . - a

F“1=dman
CERTIFICATE OF NOTICE

Mr. Clerk:

Pursuant to the provisions of Rule B-2(d) of the Maryland

_/___..._4,_..“......__ %—&ffm _____ —— \ ; S i m =i} i T 3 = T o
' o L, - 5 Rules of Procedure, William T. Hackett, Lawrence E. Schmidt and Harry E.

Feter Max Iimmerman
Deputy Feople™s Counsel
“Room 223, Court House
y ~ym

Tow=mn..rary1and 21204
454 2188 ;

Buchheister, Jr., constituting the County Board of Appeals of Baltimore
County, have given notice by mail of the filing of the appeal to the repre-
sentative of every party to the proceeding before it; namely, Martin's, Inc.,

_fDrEchng Patztznn cn cruss-ﬁcpe=1
(Preston Greene, V.P.), 7000 Security Blvd., Balto., Md. 21207, Petitiorer-

Councv E:ard of Apcesls. Roam 200, i oL ennie = ' g mee TS
: = e . et A Plaintiff; Julius W. Lichter, Esq. and Howard L. Alderman, Jr., Esq.,

”ﬂ4' and a' copy waz mailed ts5 Julius N i A mEEs of 2aiiim —=e ) - S T ..
' ' : s S . 305 W. Chesapeake Ave., Towscn, Md. 21204, Counsel for Petiticner-Plaintiff;

and chard .L. ﬁldecman. Ezguires, Jr.
e ’ and Phyllis C. Friedman, Esq., Rm. 223, 0ld Court House, Towson, Md. 21204,

Gann q:Harkln. F A.. Suite 117, T0S W. Che=zapeaka 'ft : £im = Sdls s . o i mEEE | ,iflf' .
S , S _ L ; People's Counsel for Baltimore County, a copy of which Notice is attached

“‘“O#. httcknéys for Fetiticner. e Sun: ra - E L= ' s ‘ . R , -
ST S ' PR hereto and prayed that it may be made a part thereof.

s | e
ff’ -~ £ . 2= : .ii.qu _2; : /sgne dolmen

-Cole Friedman
- | | unty Board of Appeals of Baltimore County
./ Rm. 203, Ccurt House, Towsorn, Md, 21204
494-3180

I
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Martin s, Inc. <
Fije No. 87-338-A:

- [ I HEREBY CERTIFY that a copy or the aforegoing Certifibate of
Notice has beeﬂ mailed to Martin s, Inc., (Preston Greene, V.P.), 7000

Secur;ty Blvd., Balto., Md 21207, Petitioner—Plaintiff-

ﬂ

Esq.‘and Howard L. Alderman, Jr., Esq., 305 W. Chesapeake Ave., Towson. Md.

f

Jul;us W. Lichter,

21204 Counsel for Peti*ioner-?laintiff* and Phyllis C. Friedman, Esq
bl

Bm.j?23, 01d Court House, Towson, Md. 21204, on this gth _ day of November

MARTIN’S, INC.,
Appellant
V.

PEOPLE’S COUNSEL FOR
BALTIMORE COUNTY °

Appelleés

IN THE
CIRCUIT COURT
FOR

BALTIMORE COUNTY AT LAW

Docket No: s

v q- aon L8y

$IV3day 40
gy .

Folio No: 1L 1

92

File No: G & Uz

MARTIN’S, INC., IN THE

Appellant CIRCUIT COURT

Ve FOR

PEOPLE’S COUNSEL BALTIMORE COUNTY AT LAW

' N
BALTIMORE COUNTY y 5
8! pocket No: Y

14

Folio Nod

upon which to base the above cenclusions, their decision is

illegal, arbitrary and capricious.

WHEREFORE, appellant prays that the decision of the Beard ot

Appeals of Baltimore County, dated October 15, 1987, be reversed,

and that the action of the Zoning Commissioner of Baltimore

County, dated February,

File No: J1CryLel 1987, granting the variance for the

proposed sign be affirmed and reinstated.

N\ o a@ﬁéc

iYs W. Lichter

ﬁ/qféa%éé;//kgwq(c ;%7'

Howard L.tAlderman, Jr.

county Board of Appeals dated . LEVIN, GANN & HANKIN, P.A.
matter of the ) 4 o Suite 113

305 W. Chesapeake Avenue
Towson, Maryland 21204
(301) 321-0600

' . < B . 7] novd ~
{ i * & * * * )
6&‘)‘!‘4 Y e : | Iy
& . * * x x®

June Holmen
County Board of Appeals of Baltimore Cour ROTICE OF APPEAL

PETITION ON APPEAL

Please note an Appeal from the decision in the above=-

captioned matter of the County Board of Appeals dated October 15,

\ Mscpa(,@}@;

Jull s W. Lichter

Lee 227 /@//{/(m /?

Howard L. Alderman, Jr.
LEVIN, GANN & HANKIN, P.A. o 1. That the County poard of Appeals had no legally
Suite 113 B i |

305 W. Chesapeake Avenue S sufficient evidence upon which to base its conclusion that the B CERTIFICATE OF SERVICE
Towson, Maryland 21204
(301) 321-0600

in’ Inc., by its attorne Julius W. Lichter and Levin,
1987 by Martin’s, Inc. Martin‘’s, Inc., bY Y

Gann & Hankin, P.A., petitioner below and appellant herein,

\

L

having heretofore filed a Notice of Appeal from the decision in

the above-captioned

GELNEREL

october 15, 1987, files this Petition on Appeal setting forth the

grounds upon which this appeal is taken, and says:

SVELE) 40 0UY08 AIKADY

qZ :l v 49- M]Nﬂ

copy ngE§§B¥OCERT¥FY ;hat on this fT%‘ day of November, 1%37, a
; regoing Petition On Appeal was mailed '

: prepaid, to Phylljs Cole Friedman, P ed, postage

‘ . . - L » People’s Counsel fo )
strictly an advertising sign. . County, and to Péter Max Zimmerman, Deputy People’s Cosnggitizgre

_ e _ Baltimore Count b
CERTIFICATE OF SERVICE . 2. That the Covaty Board of Appeals had no legally up 21204, Y, both of Room 223, Court House, Towson, Maryland

electronic message board sign as proposed by the petitioner is

sufficient evidence upor which to base its conclusion that the

. i the sign as proposed could be 8 \\_ v/
clectronic message board portion of the €39 prop } e N[ AT

Juliys W. Lichter

I HEREBY CERTIFY that on this 5y% day of November, 1987, a
copy of the foregqlng Notice of Appeal was mailed, postage '
prepaid, to Phyl Cole Friedman, People‘’s Counsel for Baltimore
County, and to.Feter Max Zimmerman, Deputy People’s Counsel for

giégimore County, both of Room 223, Court House, Towson, Maryland 2;€' distracting and potentially dangerous to automobiles that pass

this site.

\q. \J5J¥5 . i / f;f 3. That because the county Board of Appeals had no evidence

Julius W. Lichter

\

-]

@ounty Boarh of Appeals
) Room 219, Court House
- epel] L S illegal, arbitrary and capricious. : Towson, Maryland 21204
Ve 3 - - FOR o S v. FOR : bl - June 26, 1987
" . NOTICE OF POSTPONEMENT and REASS |G NMENT

° corv @ * copY _ * cory foew )

"TIN' NC. " 3 IN THE B S ‘ _ _
‘HARLIN S ! ! ' C MARTIN'S, INC., IN THE upon which to base the above conclusions, their decision is

CIRCUIT COURT

Appellant S o CIRCUIT COURT ) Appellant

BALTIMORE COUNTY AT IAW

PEOPLE’S COUNSEL FOR BALTIMORE COUNTY AT IL.AW

BAUPIMORE CQUNTY

PEOPLE’S COUNSEL FOR
| BALTIIORE COUNTY
- S Docket No: g Docket No:
. appellees . ... . e Appellces
TR Folio No: : e : Folio No:

WHEREFORE, Appellant prays that the decision of the poard of

Appeals of Baltimore County, dated october 15, 1987, be reversed, NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

REASONS. REQUESTS FOR POSTPONEMENTS MUST BE [N WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITH!N FiFTEEN (13) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

and that the action of the Zoning Commissioner of Baltimore

: File No: B . . . .
_ . File No: county, dated February, 1987, granting the variance for the

s x k& ® % X x k% T s x 2 & k& ) .
: o proposed sign be affirmed and reinstated.

Nded ;10@@/

Martin’s, Inc., by its attorney Julius W. Lichter and Levin, Py T hter

'NQTICE OF APPEAL CASE NO. 87-338-A MARTIN'S INC.

PETITION ON APEPEAL

Plaase note an Appeal from the decision in the above= su/cor. Belmont Ave. and Dogwood Rd.

 ;5?éa§ti9ng§ matter of the Pounty Board of Appeals dated October 15, 1st Election District

Gann & Hankin, P.A., petitioner below and appellant herein, Variances-For Parking and Sign

oé%x;*’ 'ﬁ‘g having heretofore filed a Notice of Appeal from the decision in : 67%\
—~) 7

.. ; D < - - Howard L \Alderman Jr.
the above-captioned matter of the County Board of Appeals dated LEVIN, GANN & HANKiN, P.A.

' Jolius W. Lichter i I
s : : , . Suite 113

| _ i:;) October 15, 1987, files this Petition on Appeal setting forth the 305 W. Chesapeake Avenue
Ol Ll /&/[/f/&t{ L (,

Towson, Maryland 21204
L/ S (301) 321-0600
T Howard L. Alderman, Jr. o 1. That the County Board of Appeals had no legally R s
. LEVIN, GANN & HANKIN, P.A. et cc: Martin's Inc. Petitioner

,Sulte 113 _ s L) . " - .

365 W. Chesapeake Avenue - sufficient evidence upon which to base its conclusion that the CERTIFICATE OF SERVICE
¢ Towson, Maryland 21204

© -1(301) 321-0600

2/20/87 - Variances granted subject
to restriction

The above hearing set for Thursday, July 9, 1987, at 10 a.m. has been

POSTPONED with agreement of counsel and the Board, and

grounds upon which this appeal is taken, and says:

REASSIGNED FOR: THURSDAY, AUGUST 20, 1937, at 10 a.m.

l‘a\; .‘);' ;'.‘

Julius W. Lichter, Esq. Counsel for Petiticner

Q
A

I HEREBY CERTIFY that on this ff%& day of November, 1987, a
copy of the fore901ng Petition On Appeal was mailed, postage o
prepaid, to phyllis Cole Friedman, People’s Counsel for Baltimore . Norman Gerber Planning
county, and to Peter Max Zimmerman, Deputy People’s counscl for e
Baltimore County, both of Room 223, Court House, Towson, Maryland B James Hoswell "

electronic message board sign as proposed by the petitioner is

Phyllis C. Friedman people's Counsel

ek

- ALNNG;

strictly an advertising sign.

| o | - 2. That the County Board of Appeals had no legally
CFRTIFICATE DF SERVICE

T HEREBY p IF! thafkon this 57%' day of November i987 a cufficient evidence upon which to base its conclusion that the 7 ' 21204. i srnold Jablon Zoning
: EI‘T , ’ ? e )

7. copy of the: foregoing Notice of Appeal was mailed, postage electronic message board portion of the sign as proposed could be o )
'"prepaid, te: Phyllis Col ‘Friedman, People’s Counsel for Baltimore . LQP,«- - Jean Jung

county.. and to Peter Max Zimmerman, Deputy Peo le’s Counsel for . R . . : . : S
Y- ' puty P aryland by distracting and potentially dangerous to automobiles that pass _ th < W. Llchter ) sames Dyer

kBaltimore County,; both of Room 223,wCourt House, Towsop,

this site. AECEIVER Margaret duBois

""nn -u

.f\§ ” o | qslgéLﬂa Ee,x 3. That because the Count§‘Board of Appeals had no cvidence
b 195THOV -5 Fii 3: 32

: jﬁ;“JG?1us w. Llchter | ' e
. ; s -

ST L AL NIE COUNTY

June Holmen, Secretary




S R LT £ A
@oumiy Eﬂnzx:h of Appeale of Baltimore Goumty
L g 200 Court House
: &ni;asﬁﬁ. ‘-.i{{::ifglallh 21204
<o (301) 484-3180
’* ¥If6¢to5éE_ 15, 1987

“‘Phyllis C. Friedman
People's Counsel for Baltimore County
Court House . -

Towson, Md. & 21204
'-Oh‘ o : Re: Case No. 87-338-A

Martin's, Inc.

Dear'Mbs. Friedman:

L PR Enclosed herewith is a copy of the Opinion
. und Order signed today by the County Board of Appeals in the
oL above‘entitled matter.

Very truly yours,

e

Encl.
.¢ec: Martin's, Inc.
o Julius W. Lichter, Esq.
" _Norman E. Gerber .. .
James Hoswell -~
J. Robert Halnes
Ann Nastarowlcz
Jares E. Dyer
Margaret E. duBois

_ Wounty Board of Appeals of Baltimare County
‘ ) 3inun12UUi£curtgﬁuuse
_a.,'a.insnn, Maryland 21204
. (361)494-3180
" November 23, 1987

KOV 24 1337

ZONING GFrICS

~'. Julius W. Lichter, Esg.
Howard L. Alderman, Jr., Esq.
305 W. Chesapeake Ave.:

li. Towson, Md. 21204
o o Re: Case No. BT7-338-A

Martin's, Inc.

. Uentlemen:

R A T “Notice is hereby given, in accordance with the
" Rules of Procedure of the Court of Appeals of Maryland, that
. ¥ an appeal, has been taken o the Circuit Court for Baltimore
; ”County”frun-the delision of the County Board of hppeals rencered

o i’fin the above matter. = - "

Enéloéed_is a coby of the Certificate of Notice.

- Very truly yours,

QM‘/, AL TN,
_~"June Holmen, Secretary

Encl. 1 e SRR
cc:il Martin's, Inc.. o .'L//'
Norman E. Gerber :
ames Hoswell = = -
"J. Robert Haines . -
“‘Ann Nastarowicz =

ngggs'gégnyer5iiﬁ_ e
Bin Clark. 7

County Board of Appeals of Raltimore Coumty
Room 208 Court House
Tofoson, ._ﬁ:!arglanh 21204
(301) 494-31380
November 6, 1987

Phyllis C. Friedman, Esq.
People's Counsel for Baltimore County
Court House
Towson, MD. 21204
Re: Case No. 87-338-4
Dear Mrs. Friedman: Martin's, Inc.

Notice is iLereby given, in accordance with the
Rules of Procedure of the Court of Appeals of Maryland, that
an appeal has been taken to the Circuit Court for Baltimore
County from the decision of the County Board of Appeals rendered
in the above matter. :

Enclosed is a copy of the Certificate of Notice.

Very truly yours,

D e
KfQQuné :

;Jhne Holmen, Secretary

Encl.

cc: Norman E. Gerber L//
James Hoswell
J. Robert Eaines
Ann Nastarowicz .

L;;gps E. Dyer
rgaret E. duBois

IN THE MATTER OF

THE APPLICATICN OF
MARTIN'S, INC. CIRCUIT COURT

FOR VARIANCE ON PROPERTY

LOCATED ON THE SOUTHWEST FOR

CORNER OF BELMONT AVENUE

AND DODGWOOD ROAD BALTIMCRE COUNTY
1st ELECTION DISTRICT .

1st COUNCILMANIC DISTRICT ’ AT LAW

PHYLLIS C. FRIEDMAN, PEOPLE'S : CG Doc. No. 48
COUNSEL FOR BALTIMORE COUKTY-
PLAINTIFF . Folio Ho. 161

ZONING FILE NO. B7-338-A : File No. 87-CG-4691

- - . - . - -
- » a - - -

CERTIFICATE OF NOTICE

Mr. Clerk:

Pursuant to the provisions of Rule B-2(d) of the Maryland
Rules of Procedure, William T. Hackett, Lawrence E. Schmidt and Harry E.
Buchheister, Jr., constituting the County Board of Appeals of Baltimore County,
have given notice by mail of the filing of the appeal to the representative of
every party to the proceeding before it; namely, Martin's, Inc., Preston Greene,
V. P., 7000 Security Blvd., Balto., Md. 21207, Petitioner-Plaintiff; Julius W.
Lichter, Esg. and Howard L. Alderman, Jr., Esg., 305 W. Chesapeake Ave.,
Towson, Md. 21204, Counsel for Petitioner-Plaintiff; and Phyllis C. Friedman,
Esqg., Rm. 223, 0ld Court House, Towscn, Md. 21204, Pecple's Counsel for Baltimor

County, Plaintiff, a copy of which Notice is attached hereto and prayed that

e Tl

Jur® Holmen
~THunty Board of Appeals of Baltimore County

C/ m. 200, Court House, Towson, Md. 21204
494-3180

it may be made a part thereof.

IN THE MATTER OF
THE APPLICATION OF N THE
MARTIN'S, INC.

FOR VARIANCE ON PROPERTY CIRCUIT

| LOCATED ON THE SOUTHWEST

CORNER OF BELMONT AVENUE FOR
AND DOGWOOD ROAD q
1st ELECTION DISTRICT BALTIMORE CUUNTY
st COUNCILMANIC DISTRICT AT

COURT

LAW

MARTIN'S, INC., PETITIONER= CG Doz. No

PLAINTIFF 48

ZONING FILE NO. 87-338-A Folio No. 161

File No. _ 87-CG-4691

- H :

- . .
hd . . H . : H -
.

CERTIFICATE OF NOTICE

“ Mr. Clerk:

Pursuant to the provisions of Rule B-2(d) of the Maryland

Rules of Procedure, William T. Hackett, Lawrence E. Schmidt and Harry E

Buchheister, Jr., constituting the County Board of Appeals of Baltimore
County, have given notice by mail of the filing of the appeal to the repre
sentative of every party to the proceeding before it; namely, Martin's, Inc

’ bl |

{Preston Greene, V.P.), 7000 Security Blvd., Balto., Md. 21207, Petitioner

l Plaintiff; Julius W. Lichter, Esq. and Howard L. Alderman, Jr., Esq.,

305 W. Chesapeake Ave., Towson, Md. 21204, Counsel for Petitioner-Plaintiff;
and Phyllis C. Friedman, Esq., Rm. 223, 01d Court House, Towson, Md. 21204,
People's Counsel for Baltimore County, a copy of which Notice is attached

hereto and prayed that it may be made a part thereof.

A o

ne Holmen

o
‘J,Cgunty Board of Appeals of Baltimore Co

g//Rm. 200, Court House, Towson, M
494-3180 ’ - 21208

S Martints, Inc.

. CTase ho. B7-338-4

I HEREBY CERTIFY that a copy of the aforegoing Certificate of
Notice has been mailed to HMartin's, Inc., Preston Greene, V.P., 7000 Security
Blvd., Baltoc., Md. 21207, Petitioner-Plaintiff; Julius W. Lichter, Esqg. and
Howard L. Alderman, Jr., Esg., 305 W. Chesapeake Ave., Towson, Md. 21204,
Counsel for Petiticner-Plaintiff; and Phyllis C. Friedman, Esq., Rm. 223,
014 Court House, Towson, Md. 21204, Pecple's Counsel for Baltimore County,

Plaintiff, on this o34 day of November, 1987.

)
i-;é9,£;%2Z%§Zén/

J?he Holmen
L/"/County Board of Appeals of Baltimore County

i Martin's, Inc.
File No. 87-338-A

Notice has been mailed to Martin's, Inc., (Preston Greens, V.P.), 7000

21204, Counsel for Petitioner-Plaintiff; and Phyllis C. Friedman, Esq.,

1387.

s ]

L ‘_f o,
o

I HEREBY CERTIFY that a copy of the aforegoing Certificate of

Security Blvd., Balto., Md. 21207, Petiticner-Plaintiff; Julius W. Lichter,

Esq. and Howard L. Alderman, Jr., Esq., 305 W. Chesapeake Ave., Towson, Md.

Rm. 223, 0ld Court House, Towson, Md. 21204, on this _g+p  day of BNovember,

June Heolmen

S

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
4943353

J. Pobert Haines
Zoning Commissioner

November 2, 1987

Howard L. Alderman, Jr., Esguire
Levin, Gann & Hankin

. Ch eake Avenue
e Crray Dennis F. Rasmussen

Towson, Maryland 21204 County Executive

RE: Verification of Zoning
Martin's West
1st Election District

Dear Mr. Alderman:

nformation located in this office and the Current Planning
he above referenced property is currently 1n
ing and anticipated future uses would be in
lans and permits that accompanied the zoning
7-ASPH and the building permit {C-333-8B7).
board portion of the proposed sign would not
f Appeals order on October 15, 1987.

Based upon the 1
office, please be advised that t
compliance provided that the exist
complete conformance with the site p
hearings Case #87-338-A and #71-16
Please be advised that the message
be permitted pursuant to the Board o

are located in this offlce

These zoning hearing cases and permit records
ds of our review and final

and the Current Planning office as permanent recor
approval.

If you have any questions, please do not hesitate to contact this office.

Sincerely,

L C0lLF

W. CARL RICHARDS, JR.
Zoning Coordinator

WCR,Jr:kkb

_}County Board of Appeals of Baltimore Cour




CE e “', | " . D ?TH'T‘? : . - -~
County Board of Apprals ) k? { gd \;?ng | & B - Caunty Board of Appeals of Baltimore Cointy

Room 208 Court House
Totson, Marpland 21204
(301) -19.1-3180

NING OFF[CE April 17, 1987

¢ &7 NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT e AT N
~ 7 REASONS. REQUESTS FOR POSTPONEMEINTS MUST BE IN WRITING AND IN  MOTICE OF ASSIGNMENT ATTERL SEC L e o
. " STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTELY MO POSTPONE- o Petition for Zoning Variance it T uaren's, 1987

- ¥ MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT - SW/Corner of Belmont Avenue and Dogwood Road e T e L - :
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL 108 - _ REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND 1st Election District - lst Councilmanic District
— _ IN STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO Martin's, Inc. - Petitioner R R S
SR | = POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF _- Case No. 87-338- Yo ' ' ‘
CASE NO. 87-338-A | MARTIN'S INC. | SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE g(cl, COUNTY S7-338-4 o ‘;g;":s :;mi';‘:hw"'“q““fe
e . . peake Avenue .

T Room 219, Court House

- e Towsen, Moryland 21204
o June 26, 1987 | -
" NOTICE OF POSTPONEMEINT and REASSIG NME NT70

vUN 29 19g7 =~

s

SW/cor. Belmont Ave. and Dogwood Rd. :
. CASE NO. 87-338-A MARTIN'S, INC. _© . RS{" Petition for Zoning Variance o
1st £lectlon District ' g . S :
_ rrection c ‘ . - =7 :»7 SW/Corner of Belmont Avenue and Dogwood Ro
: : . R ."1st Election District, lst Councilmanic District -

-~ Martin's, Inc. - Petitioner . . .

SW/cor. Belmont Ave. and Dogwood Rd. P
Petition for Zoning Variance B " Case Ho. 87-3358-A

Varlances-For Parking and Sign

B 2/20/87 - Variances granted subject 1st District - ,. ool ,
to restriction . Description of Propert S L
R AR : Variances-For parking & sign y P perty ~.~: . Dear Mr. Lichter:
The above hearing set for Thursday, July 9, 1987, at 10 a.m. has been Certificate of Posting 5 R E;léase be advised that on‘. y;apch &, 1987 an:ﬁppeal of the decision

: 2/20/87 - Variances granted subject i z
POSTPCNED with agreement of counsel and the Bnard, and to restriction e Certificates of Publication B Ei;g::egoégt;he abovgfreferenced case Was filed by the P§ople s Counsel for Bal-

REASSIGNED FOR: THURSDAY, AUGUST 20, 1987, at 10 a.m. ASSIGNED FOR: THURSDAY, JULY 9, 1987, at 10 a.m. e Entry of Appearance of People's Counsel R You will be <n<.>t1fied of ‘t.he date and timé of thé. #pp.eal. hearin; when 1t
. - . ’ S - : o .
o - has been scheduled by the County Board of Appeals (494-3180). A

cc: Martin's Inc. ' Petitioner _ CC: Martin's Inc. Petiticner Zoning Plans Advisory Committee Comments

Julius W. Lichter, Esq. Counsel for Petitioner Julius W. Lichter, Esq. Counsel for Petitioner '~ Director of Planning & Zoning Comments very truly yours,

Phyllis C. Friedman People's Counsel Fhyllis C. Friedman People's Counsel Petitioner's Exhibits: 1 - Plat of Property dated November 10, 1986 L PR ‘ L L 4&!{.«"»{;{\ /—/éf;g,
mein Cesber - Pianning Norman Gerber Planning 2 - Vehicle Occupancy Study R AJ:bJs . - | PR g?ﬂnﬁ g.ommiz:sioner

James Hoswell " James Hoswell " ' Zoning Commissioner's Order dated February 20, 1987 e cct Ba]l,f,j,morelt::our-lty Board of Appeals-
Arnold Jablon ' Zoning Arncld Jablen Notice of Appeal received March 4, 1987 from People's Counsel for Balti .. 0Oid Courthouse, Rm, 205 . - =
i County, Protestants ’ imore B A ’I‘pw_sqn, Maryland 21204

Jean Jung ‘ "
Phyllis Cole Friedman, Esquire

People's Counsel for Baltimore County
- 01d Courthouse, Rm. 223 S
Towsun, Haryland' 21204

Jean Jung - "

Jamas Dyef James Dyer

e .
Mgaret duBois argaret duBois
; _File

Julius W, Lichter, Esquire
Bolmen, Sec T : - 305 W. Chesapeake Avenue
June Holmen, Secretary » SECY- e Towson, Maryland 21204

“Eya e P Phyllis Cole Friedman, Esquire, Appellant
LR S ] S8 T B A -r F '
SNy T : People's Counsel of Baltimore County

Rm. 223, 0ld Courthouse, Towson, Maryland 21204

Request Notificaticn: Norman E. Gerber, Director of Planning
James Hoswell, Office of Planning & Zoning

Arnold Jablon, Zoning Commissioner . o
. D E@En E; m; ‘ ° : Jean M. H. Jung, Deputy Zoning Commissioner - ‘ _ . o : ..

James E. Dyer, Zoning Supervisopr )
Margaret E. duBois, Docket Clerk i - M) e B e

PETITION FOR ZONING VARIANCES . RN
: PETITION FOR VARIANCES : BEFORE THE ZONING COMMISSTONER __ . . L%:i‘»{gggldMARYLAND 21204

SW/Corner of Belmont Ave. Zf"\h&i!\[G OFFICE 1st Election District
and Dogwood Rd., lst Dist. : OF BALTIMORE COUNTY \J‘Utl\d :

MAR 4 1987 OFFICE OF PLANNING & ZONING

ARNOLD ABLON JEAN M. H JUNG

Case No. 87-338-A .
MARTIN'S, INC., Petitioner : Zoning Case No. 87-338-A B | | | ZONING CCMMISSIONER CEPUTY ZONING COMMISSIONER

LOCATION: Southwest Corner of Belmont Avenue and Dogwood Road February 11, 1987

NOTICE OF APPEAL ' 0. _
DATE AND TIME:  Wednesday, February 18, 1987, at 10:15 a.m. ' ) CERTIFI >
| PETITTON FOR CATE OF PUBLIC ATION Crs Julius W, Lichter, Esquire

Please note an appeal from your decision in the above-captioned matter, PUBLIC HEARING: Room 106, County Office Building, 111 W Z?S'E“.G.V‘“‘L?N_CES I 305 West Chesapeake Avenue
Towson, Maryland . ) Case Ne. £7-338.4 No. 113

under date of February 20, 1987, to the County Board of Appeals and forward LO&ATIOwaegg Coracs Towson, Maryland 21204

e The 2 i ] . . . . of Belmant Avenue and Dogwood T'O\VSON \!D -------- J; a}}uf.r-y- 29 8 s

"all papers in connection therewith to the Board for hearing. Regulzgiggscg?ﬂgzii?;Z;eoéoﬁii;lmore County, by authority of the Zoning Act and 'J-*ﬁ?-‘aVDTlME;%dnm“ Feb. ‘ T . 1057, _ RE: PETITION FOR ZONING VARIANCES p
. : ’

. SW/cor. of Belmont Ave, and Dogwood Rd.

will hold a public hearing: Tuary 18, 1987, ar 19: 'HIS
_ PUBLIC HEARING D, o, THIS IS TO CERTIFY, that the annexe i
LIC HEAR ;Eu R:?T“m\%' exed advertisement was y 1st Election District
Chesap:’ake Aveaue, Towson, | ’

_ L . . : . s Pt : Jan : published in THE JEFFERSONIAN ; ,. Mortin's, Inc, - Petitioner
p<! g‘g ffg ;Z Lt Zr ) Petition for Zoning Variances to permit 610 parking spaces in lieu of 914 : ] » & weekly newspaper printed L Case No. 87-338-A

spaces and a sign of 1,344 square feet (672 square feet on each side) The Zoning sioner of Bl and published in Towson. Balt; Count
Commi o Li- , baltimore Coun Y,

¥
/ N N R
PhyH’ls Cole Friedman in lieu of the permitted 100 square feet more County, by authority of the Zon-
People's Counsel for Baltimore County ; ; o :‘;‘f:iiiff;hﬁﬂmofmumu
» L) Y han'n "
: Petition for Zom;: m &

Chesapeake Avenue,

Md., appearing on 5 Dear Mr, Lichter!

mit 610 parking in Li
i spaces in lie
'5paces and a sign of | 344 W

Y Ma o R bt
1€ permilted 10§ sq feet B S oo
' LA !“B”“,m‘mm;:’:ﬁ:';’,’g‘m‘"’?&h& . This is to advise you that $60,47 is due for advertising
Peter Max Zimmerman S Zomng Office. " i and posting of the above property. This fee must be paid before an
De People's C 1 SRR ! an the event that ehis Petition(s) is ' Order is i d '
puty People's Counse B (Branted, 2 buiiding permit pas b rder is issued.

Room 223, Court House St gﬁ'_ﬂ}hﬂ%ﬁgﬂgmdiﬂpm o S .
Towson, Maryland 21204 EPRE will, however tain any resoner T T & S ) : THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURMNED ON

L ) Sertan any request PR _ : A -
494-2188 Girio i pe et permi ) B LTy ‘ THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.
S shown. Such request amust bem:::; : .

Being the property of Martin's, Inc. _ s as shown on plat S Tﬁﬂ‘&?&“ﬁﬁiwm Publisher Do not remove sign from property from the time it is placed by

- . 1 HEREBY CERTIFY that on this % = day of March, 1987, a copy plan filed with the Zoning Office. T : S e O aBLON R this office until the day of the hearing iteelf,

of the foregoing Notice of Appeal was mailed to Julius W. Lichter, Esquire, }ariltlF]i: ir\;zpth;::; Egl;? gz]trl;;;:e(af)p;:igzant;gé goﬁ:;;déng ;:erlfnt may-llxle 1ssued SR - cot Of Advert S g S e No 33006 re CQU“;Y: HarY\liaﬂdi and remit

L g R . oo - . LOmmissioner wi owever, R - o . - D * 'ding, Towson, Maryland
entertain any request for a stay of the issuance of said permit during t':his period R ' 21—! '7{ BALTIMORE COUNTY, MARYIDJI'::‘SMN g ¥

for good cause shown. Such request must be received in writing by the date of the ET oo : CE OF FINANCE - REVENUE o7

hearing set above or made at the hearing. ‘:ECELLANEOUS cASH RECE!

@ Z BY ORDER OF

A }'(4‘* A QAT | ARNOLD JABLON

Peter Max Zimmerman : ZONING COMMISSIONER
OF BALTIMORE COUNTY

) 305_W; Chesapeaite Ave., #113, Towson, Maryland 21204.
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PATUXENT

19

. Pubhishny Corp.
February 10

10750 Littie Patuxent Plowy.
. Columina, MD 21044

THIS IS TO CERTIFY, that the annexed advertisement of

PETITION FOR ZONING VARIANCE

was inserted in the following:

]Catonsville Times

{CArbutus Times
weekly newspapers published in Baltimore County, Maryland

, that is to say,

successive weeks before
19 87

_February

one

the same was inserted ini the issues of

the...°re 1 day ot

once a week for

W

.&
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&
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BALTIMORE COUNTY DEPARTMENT OF HEEALTH

‘VZoniﬁg ééémiséioner
O0ffice of Planning and Zoning
County vffice Building

Towson, Maryland 21204 o
Zoning Iten # 2Uf 3, 2oning rdvieory Committee veoting of [/ 2-23-E &

rProperty‘aner: P z/A?QZ4DZ?5; y 1AL -
quggioﬁ'éﬁ' /ﬁ Mmmz‘ / 1P pistrict _ /

e 'Wa.t;r Svpply Al Sewage Disposal YL

c 4 ARR AS FOLLOWS: ’

S e s g Lo truction, renovation and/or
R to spproval of a Bullding Permit for cons '

I (fﬁ) Eztiﬁllgtizﬁ of equipment for any existing vr proposed food service facility,
LR t be subzitted to the Plans Review

fications mus
lans and specl for final review and approval.

: lete
P ’ Support Services,

'Seotion,AEnvironmental
e e g
Y priox . installatic of ' +, the owner should

) new installation/s of fuel purning equipment, o

)~Ii§ii2029the Division of &ir Pollution Control, L9L-3775, %o ocbtain require

: a before work begins. _ .
ments for gued installation/ Division of AlrT Pollution Control is required

e T to construct from the
: ?i)3«§o£?:zih {tems as spray paint processes, underground gagoline storage t:nk/s
N (5,000 gallons or more) and any other equipment or process which exhausiB
A the atmosphere. S S

(; )?-i?;Zrmit to construct from the Diviaion of Alr Pollution Control is regyi;ed
.+ . for any chsrbroiler operation which has a total cooking surface area o ve

'+ 7 (5) equare feet or more. .

prior to . ;rBuilding Permit Application for renovations to exist-
care facilities, complete plans and

a type of equipment to
acifications of the puilding. food gervice area an
ziﬁzsed\for the food service operation must be submitted to the Plans He:i:w "
‘ard Approval Saction, Division of Engineering and Maintensnce, State Departie

of Health and Mental Hygiene for review and approval.
pior to Ay new oONS Letantisl alteration of public swimming
¢ prioxr to any nev construction cr BU wbion o Prater P g

) _ _
: wedi gaunas
= pool, ug pool, batbhouse, °¢ ; to heslth and safety; two (2)

g .» appurtenances pertaining
:faoilitieapgzn:t:;; sgzcificaticns mat be submitted to the Baltimore County

‘iOOPieB,of. . F complete information,
epartment of Dealth for review and spproval. For more comp
2ontactethe Reoreaticnal Hygiene Section, Divieion of Environmental Suppprt

i e RO LR

Lf) -Priéﬁﬂtdihﬁproval'bf
1ng'or'constrnction of new health

e

:%Tidfézs epproval for & nursery school,
all Baltimore County regulations. - ¥or more
the'Diviaionhofkﬂate;na}_and Child Health.

..;lﬁﬁiiéaéi;; ﬁnfk snd oil changes are performed at
" method providing for ibe elimination of waste oil mus
' Resources Administratioa requirenents.

ownér 6r applicant mst comply with
re complete jinformation, contact

this location, the
%t be in accordance

"BALTIMORE COUNTY ZONING PL

COUNTY OFFICE BLDG.
111 W, Chesapeake Ave.

ANS ADVISORY CCMMITTEE

February 12, 1987

towson, Maryland 21108 Julis W. Lichter, Esquire

olo

MEMBERS

Bureau of
Engineering

Department of
Traffic Engineering

State Roads COMBiSSi0on N N
the zoning actlon requested,

Burecau of .
Fire Prevention

licalth Department
Project Planning
Building Department

foard of Edocation

7uoning Administration

irdustrial
Development

305 W. Chesapeake Avenue, #113
Towson, Maryland 21204

RE: Item No. 243 - Case No. B87-338-R
Petitioner: Martin's, Inc.
petition for Zoning Variance

Dear Mr. Lichter: .

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the above-referenced petition. The follcwing
comments are not intended to indicate the appropriateness of
but to assure that all parties
are made aware Of plans or problems with regard to the
development plans that may Lhave a bearing on this case. The
Director of Planning may file a written report with the
Zoning Commissicier with recommendations as to the sult-

ability of the requested zoning.

mitted from the members of the
Committee at this time that offer or regquest information on
your petition. If similar comments from the remaiqing
members are received, I will forward them to you. Otherwise,
any comment that is not informative will be placed in the
hearing file. This petition was accepted for filing on Fhe
date of the enclosed filing certificate and a hearing

scheduled accordingly.

Enclosed are all comments sub

Very truly yours,

/
:‘!(IJ?L:J g bg/-'u. /{//(5
. JAMES E. DYER

hairman
Zoning Plans Adviscry Committee

JED:zkkbD

Enclosures

cc: Spellman, Larson % Associates, Inc.
Jefferson Building, Suite 107
Towson, Maryland 21204

 Zoning Item # 24 4 Zoning Advisory Committee Meeting of /2-23-E(-

Page 2

()

Prior to razing of existing structure/s, petitioner must contact the Division
of Water Quality and Waste Management at 1L5,-3768, regarding removal and/or
disposal of potentially nazardous materials and solid wastes.

Any abandoned underground storage tanks containing gasoline, waste oil, sol=
vents, etc., must have the contents removed by a 1icensed hauler and either
be removed from the property or properly backfilled, Prior to removal or
abandonment, owner must contact the Division of Water Quality and Waste
Management at L9L4-3768.

Soil percolation tests (have been/mist be) conducted.
E ; The results are valid until

Soil percolation test results have expired, Petitioner should contact
the Division of Environmental Support Services to determine whether

asdditional teats are required.
Where water wells are to be used as a source of water supply, a well meeting
the minimum Baltimore County Standards must be drilled.
In accordance with Sectien 13-117 of the Baltimore County Code, the water

well yield test

shall be valid until .
is not acceptable and must be Tetested. This must be accomplished

prior to conveyance of property and approval of Building Permit
Applications.

Prior to occupancy approval, the potability of the water supply must be
verified by collection of bacteriological and chemical water samples.

If submission of plans to the County Review Group is required, a Eydro-
geological Study and an Environmental Effects Report must be submitted.

Others

lan J. Forreat4d Director
BUREAU OF ENVIRONMENTAL SERVICES

BALTIMORE COUNTY .
OFFICE OF PLANNING AND ZONING

=3Y¥/ TOWSON, MARYLAND 21204

B 494-0211

NORMAN E. GERDER
CIRECTOR

Mr. Arnold Jablon :j-

Zoning Commissioner AnuAR 27‘ ‘q 87
County Office Building

Towson, Maryland 21204

Re: Zoning Advisory Meeting of'DECMEZZS‘Hb(a
Iten # 243
Property Owner: SW/C BElmomt Aot

Location: — <& Doqquwocp Ro.

Dear Mr. Jablon: MarTia's |uc.

The Division of Current Planning and Development has reviewed the subject
petition and offers the following comments., The items checked below are
applicable.

{ )There are no site planning factors requiring comment.

( A County Review Group Meeting is required.

{ )A County Reviow Group meeting was held and the minutes will be
forward by the Bureau of Public Services.

( )This site is part of a larger tract; therfore it is defined as a
subdivision. The plan must show the entire tract.

(A record plat will be required and must be recorded prior
to issuance of a building permit.

( )The access is not satisfactary.

( )The circulation on this site is not satisfactory.

{ )The parking arrangement is not satisfactory.

s JParking calculations must be shawn on the plan.

)This property contains soils which are defined as wetlands, and
development on these soils is prohibited.

{ )Construction in or alteration of the floodplain is prohibited
under the provisions of Section 22-98 of the Development
Regulations.

)Development of this site may constitute a potential conflict with
the Baltimore County Master Plan.
)The amended Development Plan was approved by the Planning Board

on .

}n{)Landscaping: Must comply with Baltimore County Landscape Manual.

YThe property is located in 2 deficient service area as defined by
8111 178-79. No building permit may be fssued until a Reserve
Capacity Use Certificate has been issued. The deficient service
is .

}The property is located in a traffic area controlled by a "D* level
intersection as defined by Bill 178-79, and as conditions change
traffic capacity may become more limited. The Basic Services Areas
are re-evaluated annually by the County Council, '

()é)Additiona'l comments: '

- Pra/tAnpscove Mavun, Seg L.A.3, - (N CormERCin, OFFICE
+ WWMM‘ = 2 THBW

-3 [ 10ad [AE SiTE IMPACTED
ComEnM TO THE Srou poes 1h) T MPapup L .
(D AWAWER OF Prom(CRG HEETING [P2octss ) wasGraara D
g4 Pums,.Baao .n[z.glec.éeswpwanﬁuz“w—acp -238,K/b Mpan®
[N¥)
David Fields, Acting Chief ' esr.)
Current Pl
cc: James Hoswell en anni:g and Qevelopment

BALTIMORE COUNTY
Fg\E)JgJ(E)PARTMENT

T N, MARYLAND 21204- -
4%94-4500 2388

PAUL H. REINCKE
CHIEF December 23, 1986

#r. Arnold Jaklon

Zoning Cormissioner

office or Planning and Zoning
paltimore County Office Bullding
Towscn *“argland 21204

RE: Property Owner: Martin's Inc.
Location: SW/C Belmont Ave. & Dogwood R4.

Item No.: 243 zoning Agenda: Meeting of 12/23/86

GCentlemen:

Pursuant to your request, the referenced property has been surveyed by this
Sureau and the comments below marked with an "X" are applicable and reguireq
-0 be corrected or incorporated into the fipnal plans for the property.

) 1. Fire hydrants for the referenced property are reguired and shall be
located at intervals or feet along an approved road 1n
accordance with Baltimore County Standards as published by the
Department of Public Works.

A second means of vehicle access is required for lhe site,

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

T@e site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

The buildings and structures existing or proposed on the site shaii
caomply with all applicable reguirements of the National Fire Protectior
Association Standard No. 101 *Life Safety Code", 1976 edition prior

to occupancy.

Site plans are approved, as drawn.

FYETIET I,

The Fire Prevention Bureau has nc cdmment s, this time. .,
- J.

] # ’
Noted and -’Q} & é
J'Approved: A
X L ‘yFi_re Prevention Bureau
Special Inspection Division & Yoo :

OF TRAFFIC ENGINEERI
TOWSON, MARYLAND 21204 ERING
494-3550

STEPHEN E. COLLINS
DIRECTOR

January 21, 1987

Mr. Arncld Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Jablon:

- M
249’ and 250. :

Very truly yours,

< ’ 7 .
PNV pr
Michag] S. Flanigan
Traffic Engineer Associate II

, paLTimor

2 OUNTY
gtz %Q’QQTMENT OF PERMITS & LICENSES
il E;r 'SON, MARYLAND 21204

TED ZALESKI, Jn,
DIRECTOR '

Mr. irnold Jablen, z ning Comei
Office of Plann.l.r.é l.‘:d Zonin.g #eiener
Towson, Maryland 21204

Dear Mr, Jablong

Coments on Ites # 2l;3 Zoning Advisory Committee Meeting are as f
Property Qwner: e
Locationg

District:

APPLICABLE ITEMS ARE CIRCLED:

Ae  A1] etvuctures s
. - ball conform to the Bal
“he Maryland Code for the Hanmdicapped :::m:;:d ?oum:y Building Code as sdopted by Council Bill #17-85

4.N.S,I, #117-1 -
7-1 - 1980} and other applicable Codes and Standards

B. 3
4 building and other miacellanscus permite shall

be required bafore the start of any construction

€. Hesidential: Two seta of conatructicn drawings ar

Tegisterad in Maryland Arch: ¢ required app
itect or Enginwer is/is n to file & permit licat
at required oo plans an fcation. The senl of a
d technical data.

I. Cormercial: Thr
- : ea setn of
or Zrgineer shall be required to fito s viNER sealed and

uired to file with ¢ pemmit &Ppnc.um-d by & registered in Maryland Architect

oh. Reproduced sealm are not acceptrable,

E. A1) Uae Grou
P except R, Sirgle F
erterior walls closer ¢ § Iﬂlilr Detachad Dvollj.ng- requl
™ & ainimm of 1 hour fire r
ating for

L]
than 3'-0 to an intaeri =0 to an interior lot 1in

or lot . e, HA-lL Use Group
wall. See Table LO1, S:ct:mlitg' dny wall built on en !.nt-rj,:: 1ot 1' require & one hour wall if closer
exterior vall within 3'-0 of an 112.5I°“§“ 1i06.2 and Table 1102, Mo ::‘ enell Tequire & fire or party
or lot line, * *0ings are permitted in an

F. The structure 4
. os8 not appear to
variance by this offic comply with Table 505 for
conatruetion type ie ¢ camot be coneidared until the nec paraisasble height/area. FReply to the re
i# provided. See Table LO1 and 5 fssary {ata pertaining to height/area and auested

C5 and ha
ve your Adrchitect/Zngineer contact “his departoent

G. The requested varience

County Butlding Cote. appears to conflict with Section{s)

» of the Baltimars

E. When filing for
4 required Change
be filed al with of Use/Cocup
ong three set ancy Permit, an alterst

to be altered in order to e.ou;ldu;ccm.bh construction plans ind:c::nmgt application shall also

tma ’,.“r seals are usually “qujl.'rodth ;}f:l Code requirements for the new “.hwnthg existing structure is

1 . - ary 2y

ixed Uses 8 change of Tae Groups are from Dse lmSo E:ihectural or
_— o

» Sea Saction 312 of the Building Code

I. T
he proposed project acprars to be 1

copy of Section 516.0 of the

ocated in & Flood Flatn, T
: i
oy L S B o o e + Tidal/Riverine, Please ses tre attaciies

Building Code as ad
opted by Bill #17-8%5 : .
or the 1ot and the finish floor levels i;aclildingt. piﬂlm.ht.-l Bace the correct

J. € mta Th i i i i
hﬁ?;ﬁ{ are: ::;szlng b;lldlng anq the proposed additions shall comply to the
11 type of constrution required for a new structure us per article §

Handicapped spoce!
Code. P 8 (2¢ of total) shall be provided as per the State Handicapped

K. Thesme abbrevist
- 2d earments refl
ef Plarning and Zoning mnd #ct only on the information provided by the drawings subsmittes e
2 te the 0ifice

the applicant =ma 47e not intended to b !
i ¥y obt . ¢ construed ap the Tyl
w. Ch ain addirional inforpa . ¢ T, extent e -
eSapeake Avenue, Towsor, Mryland z“ 20z1°n by visiting Roox 122 of the :ou:fy.?f‘"?:e 5:714'5 desirac
i 2iding av 111

access to the varrous ievel shall {
g 3 " be provided f : .
#t$7égélcée 9 and its amendments in Bill sy, ¢ zozu:Ez Haédlcapped' $1ges s/ 1 comply T
' - » 1 - - . hd ¢ “hRiel A ; ’ . . . .
L ek ee section 213.2 for seperation ofBﬁéffgﬁgmﬁgegsifégééiﬁi; C (it gt e B A




i b
CIRCUi’ COURT FOR BALTIMORE™OUNTY
CIVIL GENERAL

. . y 48 PAGE 151 CASE NO___ B7-CG-46S1 CATECORY__ APPEAL

_ | — ? ial Appeais

: | . . T TR L Coutt of Spec

) I i " - /[?Ui r N\ : . ATTORNEYS
i~ Coin e - ’ : . . . ,
.. pBM®TIMORE COUNTY, MARMLAND n 1] | 3 b . |
U s T . : " e L ) :

T A . LEVIN, GANN & HANKIN DEC 23 1524 |

M e TR ‘R- . CORRESPONDENCE A PROFHSSIONAL ASOCITIOR BALTINGRE OFFICE o ' 988 : .

o PEL U lNThR OFFick co L el i msw.mw“m;ﬁ-‘““‘t qC‘l m%qa\ Ozﬁe‘ PR e 2002 B No. 1575, September Term, ! LARTIN'S INC Culius W. Lichter

5 . R o oo red: 3 . 3. pAr- - . S » - -
Arnold Jablon 0 T Do A L SN TOWSON, ¥ D 212 vy b kN Appellant /Cross-Appellee Howard L. Alderman, Jr.
Zoning Commiss - T February 10, 1987 3 BRIAN | FRANK 301-321-0600 o1 for Baltimore County _ . Ste. 113

Al - e SIS S e Ll B . - B '
R o 7 monE ELLI LEVIN (193 1560} oxe: i PeoPle s Couns 305 w. Chesapeake Ave., (04)
| | . 321-060C

'5?‘ s

Norman E. Gerber, AICP December 22, 19386 Martin's, Inc.

—— e AT 0 A e A 0 -

Petitioﬁ;No. B?:338—A COURT OF SPECIAL APPEALS:

Zgrn?ld ggbm:]ﬁ?géigigziiir DISPOSITION gplzgpp?;gglfﬂ Per Curiam filed.
_ A oning ' Augus ’ * ded to the
Coe N . . . ase remandae .
This office is not opposed to the erection of the proposed - Baltimore C}OllntY. di J\';dgme.nt reveI.'?Ed’B:ltimore County to affirm
i for the portion that identifies the businesses here; how- I County Office Building . Circuit Court for 1timore County Board of
:vg?‘ this office if not supportive of the top portion of the ¥ 111 W. Chesapeake Avgnue 7 the order of the Bats to be paid two-thirds
prop;sed sigt that would display temperature, time, and dally ‘ Towson, Maryland 21204 Zoning APPE?iS? i?jifbdal "'C'j:);u;’_ FH LA
events. We do not believe that the message board aspect is - s for Zoning Variance : by the appellee PEOPLE'S COUNSEL FOR BALTIIIORE COUNTY Phyllis Cole Frieéman
desirable both ia terms of its potential distraction to motor- B RE: Petition fo g _

: appellant. ' ' T - Appell fCross-Appellant Peter Max Zim
e Inc— 7 ) _ ppellees er Max Zimmerman
ists on the beltway and in terms of the over;il size of the ngitig_'—srwesf:{;ocation september 14, 18 5/0? . . - : _ Room 223 - Court House
sign (21" x 32'} that we believe tc be visually excessive. e ' : R AT .,
, (
f Retusn to'Ju.da_--

2

1929 SEP 22 MM 8: 44

e
iRy AL

Item No. 243 ) (04)
/-—’—

Dear b?lr. Jablon:

L

This letter is being written to you to request that the hear- - RECORD giig?ﬂggf;rgoggg : ) Raturn fo ' -
ing with regard to the above Petition be set at the earliest possible - POWSON, MD 2121 T
date. My client anticipates, should the variance be granted, that . ' R —_—— .
/ this facility will be closed for approximately six months so that E o )in.._:; to Cashiar
gVttt the construction of the improvements shown_op the plan accompr?nylngt : s HAND DELIVERED G
Norman E. Gerber, AICP _ the Petition can be made in the most expeditious manner. It 1shmos BY: . 2 Pracaor case to o |
) . ' important that a hearing be scheduled at the earliest date so that my REMARKS: EERTR £ case S . ; e == N
Planning & Zoning client can authorize the preparation of further plans for s_'.ubmlt.:tal : . . (cj.wto Appeals deck) . ;¢ - - N L7IER costs §i471 i
with regard to the construction and obtain‘the necessary financing } o : . . 3 : . LR e B
to achieve the improvements envisioned, which are dependent upon = ( )w . PR . 1) Yov. 5, 1%27 - Appellant's Order for Appeal from the Decision of
HEG:3C  ed securing the variance. The facility would be C1ost§dr£r§.)§ igtlzymlj.;éh - N : . : - ’ County Board of Appeals & Petition iC. LR ;
! PJL. eds : 1987 through December 31, 1987. As you can see, e e o SNSRI : it . . i . . L ! _ . (2) OV 6, 1987 - Certificate of Comnliance fd. LA LRLLA
time to complete the work program in anticipation of the schedule. : | ST L )‘"..%c:‘g‘c::rg of gm ‘m . | _ (3) hov 13, 1957 - Correspodence fd? o

o
Rifw ¥

» ¢

Your COOperation is argently requestec. {4) Nov 16, 1987 - Certificate of Service fd.
Sincerely,

“(5) Nov 18, 19B7 - Appellee/Cross-Appellant's Answer to Petition on
Appeal fd.

: it o o LY . H——; R . . - . .. o '_ i . . . - . . -
E@é“ :55 3 Lo T - L ; PRI VERE i : d - (6) Nov 18, 1987 -~ Appellee/Cross-Appellant Notice of Cross-Appeal fd.
; ;’-dk} 9 -. , ) . : - N - - . - ‘ ™ ' ) .

JWL:1sp L A A )‘M. Office . _ e - “(7) nov 18, 1987 - appellee/Cross-appellant's Petition on Cross-Appeal fd.

' ) NI SRS (8) Nov. 23, 1927 - Certificate of Hotice id.
LT H ".: - .:_"-1 f.'_ .“ « . . !

e : %{9) Dec 7,1987 - Transcript of Record fd.
o i 5 (10) dec 7,1987 - Notice Of Filing ¢f Record fd.

(l1l) Jan 6, 1988 - Deft's Memorandum fd.

0 1] 1°d Qe CBSEQ ) {12) January 9, 1938 - appellant's Memorandum & Exhibits fd.

S PRt G L TH I . {13) Fed 4,1958 - Appellant/Cross appelles's (Martin's Inc.) Response Memorandus
2lvasev "‘:?ig'\?-’j.f}-'_}h}; i : ;

CERSERE :
; 2, 1800 — Jgpellans,/ Cross-ippellee's Jmendione o Cross-\poellee's Responsa
| i

CRLOSSIL Y VY mounils fi. i

(15) March 14, 1988 - Appellees,/Cross Appellant's Reply MemoraJdum fd.

{16) Cct. 5, 1988 - Propoused emurandum Opinion & Order f4.
‘ {17) Cct. 5, 1988 =~ Correspundence to Judge Murphy fd.

|
i .
"-;C!"E NO B7-C-459] , - MARTIN'S, INC. CASE NO. 87-338-A _ q ﬁ {-‘ C. A:—R G .

S . MARTIN'S INC.

SW/corner of Belmont Avenue and

1st Electicn District
Dogwood Road

3118) Oct. 5, 1988 - Memorandur Opinion & Order of Court that the case be and the same is he 1st Councilmanic District

' QEMANDED to the Board of Appeals for a review f the Zoining Commissioner's sign variance ni
g that the message board portion {as modified by Martin's agreement to refra
"*hkanging its messages) has been judicially approved fd, (JFM)

reby
bw

IN THE CIRCUIT CCURT
in from continually VAR -parking spaces and sign

' FOR

Vs,

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY EALTIMORE COUNTY January 2, 1G87 Petition filed by Martin's Inc. for variance

| to allow 610 parking spaces in lieu of required
B 914 parking spaces; variance for a sign of 1344
Docket 48  PFoljo 161 N ’ 5

sq. ft. in lieu of 100 sq. ft. - , OFFICES OF THE CLERK OF THE CIRCUIT COURT

. FOR
Order of Z.C. that zoning variances to permit ) BALTIMORE COUNTY
610 parking spaces and a freestanding business ‘

R sign containing 1344 sq. ft. be GRANTED subject } County Courts Building
o to restrictions, ) 401 Bosley Avenue, Towson, Maryland 21204
NOTICE OF FILING OF RECCRD

- JOSEPH G, SIBISKI
Mar~h 4 Order for Appeal tz £,Z. of A. from People's Counsel, - O G Clrts SUZQN:J::ETNSH
. . ' {44 o
os Julius W. Lichter gziiil;agc’é?m;i;izgan March 11 Partial dismissal of appeal from People's Counsel. : ”Cmm"”fmm"‘ (301) 887-2601
Room 223 - €ourt House . August 20 aiiaied
Towsoen, Maryland 21204

Case No. 87 CG 4691

February 20

Howard L. Alderman, Jr.
Syuite 1132

305 W. chesppeake Ave. ‘ ;
Frowson, Maryland 21204 - October 15

Hearing on appeal before the C.B. of A.

BARBARA H. RAINE pATE December 4, 1989

- Exrcuerw Secremary
Order of the C.B. of A. that sign variance requested . w2-2804

to permit two 15-foot+ columns and a 5 ft. by 27 ft. TO: Phillis Cole Friedman
ot 6 in. i.d. sign be GRANTED and FURTHER ORDERED that Peter Max Zimmerman
In accordance with Maryland Rule of Procedure B12, you are nmotified that i variance to permit message board be DENIED. People's Counsel Balto. Co.
. Court House RM 223
Towscon Maryland 21204

the record in the above entitled cace was filed on December 7,1987 - November 5 Order for Appeal filed by Julius Lichter, Esquire

and Howard L. Alderman, Esq. in CCt for BCo on
behalf of Petitioner; Petition filed.

PLAINTIFF'S EXHIBITS
3 November 6 Certificat . - 1-6 with Separate Pleadings
// B r{ificate of Notice sent,. | from the Board of Appeals vs
‘ S ; . : ; . . : and Original Transcripts.
W’) )@J'\'\_ N ?P)\‘(*"k\?/{k__, - November 18 Notice of Cross Appeal filed in CCt for BCo o g crip PEOPLE'S COUNSEL FOR BALTIMORE CO.
/,-) Clerk . b by People's Counsel; Petition on Cross Appeal i -

filed in CCt.
DOCKET 48 FOLIO 161
CASE NO.. 87 CG 4691

November 18 Answer to Petition on Appeal filed in CCt.

01

November 23 Certificate of Notice sent.

APPEALS

oy v r e
oy '

The above case has been terminated and the exhibits

December 7 Record of Proceedings filed in CCt for BCo.

October 5, 1988 / Order of the Circuit Court that the CBA's

rejection of message board of ZC's sign variance being retained by this office. If no request is received
1s REVERSED; and that case is REMANDED to CBA

for review of the Z.C.'s sign variance now that ! within thirty (30) days of this notice to withdray these
message board portion {as modified by Martin) :

/‘ has been judicially approved. (J. Murphy) exhibits. will be disposed of in accordance with Maryland

D OF

CEIVED
15§71 DEC -4 P |

RE
PAMGTY

SOUNTY BOAR

[
v

Hovember 2 Netice of Appeal filed in CCt by People's Counsel

to the Lourt of Special Appeals. ‘ Rule 1217 Section 2.

'? , L i o DEC on August 15, 1989 / 7 Court of Special Appeals REVERSED CCt - REMANDED y Very truly yours,
v L E 55 i to AFFIRM Board of Appeals. ' S Mensh, Clerk
uzanne Mensh, er

Pes://:;; ﬁ/’u"/

Deputy Clerk

ct: SENT TO ALT PARTIES‘I‘TY{«M

Baltimore Area 383-7555 ¢+ D.C. Metro 565-0451




. MANDATE¢  ~ = B o T e _, Law s

Court of Spe

'E'I"Appeals@if”_.r"«’v??'f . F R . APPEAL RENY | | ~ LEVIN, GANN 8 HANKIN ELLS LeVT] flepsoeer
T e o - o S v T B , R C R . N wmn' : : A PROFESMONAL ASSOTIATION umuo:!omcz .
L s Petition for Zoning Variance .. ' L USRI ROBERT M. HANKIN _ " 305 W. CHESAPEAKE AVENUE 0 LIGHT STREET

SW/Corner of Belmont Avenue and Dogwood Road.' e e LTEh TOWSON, MARYLAND 21204 momors.mp2izoz - [N . Mr. wWilliam T. Hackett, Chairman

FE UL L R N " S . 1st Election District - lst Councilmanic District . : - e SIDNEY WEIMAN 301-321-0600 ' 30k 539-3700 _ . Page 2
Nof?f T Septem.ber Term,1988 T B o , - _Martin's, Inc. = Petitioner = - ol - . ROBERT L. PRELLER CARROLL COUNTY OFFICE L June 25, 1987

P

. ’ ; i ) . . TELEGOPIER. FAX 30t-625-9050
B : e ‘ Case No. 87-338-A S ‘ S ' 2:332'“;" Z‘T"m‘";:m ,','.?I,L‘.‘Jf{.:??;';‘
Counsel: for Baltimore County - .- -~ -~ . [ o o ‘ o o ~ . B e R ~ RN . . ESSE D. DELANOY : June 25, 1987 -

| N RN S S ' _ ‘ L LT LT HOWAND L. ALDERMAN, IR ' - . information, Mr. Lichter will be out of the country until

Martin®s, INC. ol Tl oot im0 - - ‘ o .- el NI oo scame approximately or 8.

Pecple’s

A L S L . S Lo - . ] o : : ST ; i . JUDITH $ GANN *
I G R -_-7:-_”:, e R T . TR _ R : o . : e ’ : ;:mcc.cmu‘ e ' R Ve truly yours
‘Angusti1l5, 1989: - Per Curiam filed,  :  ~ - [ | o | o S B oo m new vorx orar - ry ’
.+ Judgment reversed; case remanded to.the - - 7 : S : S ST * ALSO ADMITTED NEW YORK
Circuit Court for Baltimore County to affirm
the ordar of the Baltimore County Board of
" Zoning Appeals; costs to be paid two-thirds
- by the appellee and cone-third by the - =
" appellant. . 7y e '

Petition for Zoning Variance ]
' | '- ' ' - o o L . Mr. William T. Hackett, Chairman .
Description of Property ’ I U e o . County Board of Appeals of Baltimore County . Howard L. Alderman, Jr.
. - R S : S : S : Room 200 . N
- Certificate of Posting : : : ' : : o o ‘ Court House . HIA: cC
- __Septembef ‘14, 1989: Mandate issued.: [ o o R Certificates of Publication 7 7 : o R RE: Remuest for Postponement ce: Phyllis C. Friedman, People’s Counci
AR R o '_ o : | Entry of Appearance of People's Counsel ' | " Ccase No. 87-338-A: Martins Inc.
- STATEMENT OF COSTS:- - - . T N
ST e o s Zoning Plans Advisory Com. ttee Comments L . ‘ Dear Mr. Hackett:
“* 7 In Circuit Court: for BALTIMORE COUNT | o | : | | : o R , , . .
SO ity o 0 B7CG4691 : . o . B . Director of Planning & Zoning Comments T R This morning, I spoke with June Holmen of your office 4
e o PAVIE T . _ _ C . . . ‘ | _ _ T < _ regarding a Request for Postponement of the above reference
Pécbrd..',.. .o ..'.;....;...... csenseanmses Petitioner's Exhibits: 1 - Plat of Property dated November 10, 1986 R case. After conferring with you, she indicated tha;. ad .
-; Stenographer CostS..ceveecvecntcsscscnsns ' L . : ' o R postponement would be granted if a request was recelved 1in
NI * Total * o = ' ' 2 ~ Vehicle Occupancy Study S writing.

*

U e Penpr af ; . - ' ' : o N B Zoning Commissioner's Order dated February 20, 1987 R . Mr. Martin Resnick, a principal of Martins Inc., is a member
B In. Court o.f_ $pec1al Appe.als. : | P _ | o | . -3 y <U, S e of the Board of Regents for the Morgan State University. In that
: Fi.‘.in'g"_ Record on 2ppeal..cceeccessssense ‘ . B . " Notice of Appeal received March 4, 1987 from People's Counsel for Baltimore @ . capacity, Mr. .Resnic}-c's presence is requlreghoutsidgauc;f :geto
" Printing Brief for Appellant....ceeceses | County, Protestants Baltimore Region during the week of July © ent Ag ou know
7" Portion of Record Extract--Appellant.... . : o T meet with other members of other Boards of Regents. ¥ ]
R A i : - * Total * : - . T : ' e : our State Universities are at a crugl?t P°1“t.reg?§3i¥gr those
' £ " cecmnamvavewe ' ' | e nrollments and future programs, and 1t 1s primari r 1.hios
' Printing :f_‘ries. for _Appe.llee - * Total * L. - ' ‘ S ieasons that Mr. Resnicﬁ feels that he should be present during
T S ' ’ Martin's, Inc. Petitioner S Lo discussions with the Board of Regents. .
7000 Security Blvd. (21207) B RO ) )
{(Preston Greene, V. P.) _ ' - e This appeal is, however, extremely important to Martins Inc.
' o B and their plans for expansion. We would, therefore, request that
Julius W. Lichter, Esquire ' L the Board’s Hearing be reassigned for a date as near in the
305 W. Chesapeake Avenue ' - future as possible. In the meantime, we are participating in
Towson, Maryland 21204 | - B negotiations with the Office of People’s Council regarding a
L TR Ly o | N ' possible settlement of this matter.
o TR e L . ) _ : S _ *Phyllis Cole Friedman, Esquire, Appellant L ™
L e e SR ' ' ' . N People's Counsel of Baltimore County o R Should you have any gquestions, or need additional
STATE OF MARYLAND, Sct. . - S S o o . ) Rm. 223, 0ld Courthouse, Towson, Maryland . 21204 ' SRR information regarding this postponement or request for

S _ _ . : ‘ , s : . i . our
® ldoh&vbymmctmwwnglsrulymkmmmmandpmcoad:‘ngsowwsajdc‘-ourtg%ociqé n%lf_ilntosumony reassignment, please contact me as soon as poussible. For ¥y
whereof, | have hereunto set my hand as Clerk and affixed the seal of the Court of Specia) , tiurte day
of Septamber - 4p, 19 89 B . 4

| TR R ' ~ Clerk of the Coi _ , .
' cosTS SHOWN N TH!S‘.WMANDAT.E ARE TO BE SETTLED BE EN COUNSEL AND NOT THROUGH THIS OFFICE. ; B ' Request Notification: Norman E. Gerber, Director of Planning

James Hoswell, Office of Planning & Zoning

7D L ;.a . —ArmoFd-dnbteny—Aoning Commissioner
j"/\ ' o/ ~—deanr-M—H:—Jungy-Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor
Margaret E. duBois, Docket Clerk

20 (ﬁ_&&“t‘é 'i@l?ai‘ﬁ of @FP“‘IB of Baltimore Tounty | | -~ | | “ . (Enunig’narb of gppeals of ?aliimnn‘unig

Room 200 Tourt House : - ~ ' IR

< (i ; - R pom 200 Court House

Tatason, Margland 21201 AW OFFICES County Board of Appeals nf Baltimore Tmmty gn&mn s i o
(301 494-3180 | | | | B CALMAN A, LEVIN LEVIN, GANN 8 HANKIN Roam 200 Court House : (33'1)494-3130

. : STANFORD G. GANN * :
Sopll 1 7 987. ) = ROBERT u.wmn: A PROFEIHONAL ASSOCIATION ELUS LEVIN (189319501 ‘ Totosan, _iI'[arg land 21204
P by ' _ ‘ B :»:’rf}l\;n A.STEINBERG 305 W. CHESAPEAKE AVENUE BALTIMORE OFFICE (301) 491-3180 November &, 1987
: : W {SCHTER -
November 6, 1987

Co . ) R SIDNEY WEIMAN
NOTICE o r ASSIGNMENT e ROBERT L PRELLER 301-321-0600

. ; ANDREW R SANDLER A-539-3700
- y RANDOLPH C. KNEPPER TELECOPIER FAX 301-6525-9050 CARROLL COUNTY OFFICE
BRIAN J. FRANK 1137 LIBERTY ROAD

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT el L ALDERMAN, IR. D 21784

. REASONS. ' REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND o JUDITH 5 Compin November 9 3or7os-se00
. : . JUDITH $. GANN® ¢ 1987

.~ IN STRICT COMPLIANCE WITH BOARD RULE 2(b). - ABSOLUTELY NO MARC C. CANN *
S‘i’ggggggggaggiglu BE GRANTED WITHIN FIFTEEN (15) DAYS OF o 030 AMITTER M DO : DY Julius W. Lichter, Esq
NG DATE IN ACCORDANCE WITH RULE 2{¢ - AL AT R ONLY ., , : ulius W. Lichter, Esq.
COUNCIL BILL #5‘;—79. L ) . ) /,( )’ COUNTY [ ALSO ADMITTED NEW YORK : . .7 Howar'd L- Aldema-n' Jt‘., Esq.
SRR T : P _ ; Phyllis C. Friedman, Esq. } - ‘ 305 W. Chesapeake Ave.
G SRR L T T T e s : ' Md., 21204

Cp_‘SKE.-;-NQ'IS?".BB'P‘, AR o MARTIE."S/,.lNC. | HAND DELIVERED ggggtequgzunsel for Baltimore County 7 Towson, Ccase No. BT-338-A

LI g T R ' L : Towson, MD. 21204 Gentlemen: Martin's, Inc.

SW/cor’. Belmont Ave. and Dogwood Rd. S June Holmen, Secretary ' Re: Case Mo, 87-228-A | -

County Board of Appeals of Baltimore County ‘ Dear Mrs. Friedman: Martin's, Inc.

TOWSON, MARYLAND 21204 ’°$:£f STRELT
BALTI +MD 21202

s i

7 }st District | __ Room 200 : | Slan In accordance with Rule B-7 (a) of the Rules of Procedure of the
. // f | = - Boom 200 Notice is hereby given, in accordance with the S Court of Appeals of Maryland, the County Board of Appeals is required to
f~ 'JVaz*?“?F‘ceSfFo? parking & sign . Towson, MD 21204 ' Rules of Procedure of the Court of Appeals of Maryland, that N - B submit the record of proceedings of the appeal which you have taken to the
TR e . : _ : P an appeal has been taken to the Circuit Court for Baltimore : Circuit Court for Baltimore County in the above entitled matter within thirty
B °§ Appeal : *_ County from the decision of the County Board of Appeals rendered R days.. |
— Board of Appeals Case No. - - i the sbove matter. i
or Baltimore County Case go. g;’cgzgg% 48/161

' 2/20/87 - Variances granted subject RE: Notice ana Pletition
. . to restriction AR ©oo Martin‘’s, Inc,

Circuit Court £ The cost of the transcript of the record must be paid by you.

Enclosed is a copy of the Certificate of Notice. ' Certified copies of other documents necessary for the completion of the
‘ ' record must also be at your expense.

.. THURSDAY, JULY 9, 1987, at 10 a.m.

_ SN Dear Ms. Holmen:
NG T Petitloner N - .
SRR SRR Very truly yours, ‘ T The cost of the transcript, plus any other documents, must be paid

transmit the same to the Circuit Court not later than thirty days
in accordance with Rule B-7

e A S Enclosed please find a i
Julius W. Fichter, Esq. . . Counsel for Petitioner : ' ) - . Agggal in the’above-referencego:_:;:: Of'rﬁle)zzaéoznd atPetition o in time to
R i Rt R D S N - ' wi the Circuit court for i - uments were filed ‘ - iti file in court
Phyllly C. Friedman .. ..'.. People's Counsel g N and mailed to the People’s gg}lﬁézgre gounty oty cmber 5, 1987, ' (7 e (G5 the date of any petition yor THE ’
TRy Ry WEETe , atel S - . Counsel on that date. and the Deputy People’s ) o (a).

-~June Holmen, Secretary Enclosed is a copy of the Certificate of Notice which has been filed

Should you have any Encl. : : S . P
. Y questions or need additj ; . S in the Circuit Court.
regarding this Appeal, please feel free to cogtl:.ta:é:ngtla information . cc: Norman E. Gerber / T

James Hoswell
Very truly yours, J. Robert Haines
- Ann Nastarowicz.
James E. Dyer _ . Very truly yours,
Margaret E. duBois '

- 7 7. e
HLA:cc ~ _ . . N (Ll /—%’/m’za_/

/,Jiiﬁe Holmen, Secretary

Enclosures (2)

Enclosures

Ccc: c1&r el 1 . . ' ) . -
_ Kk, Circuit Court for Baltimore County ) _ . _ : cc: Martin's, Inc.

d b- M

YA .
s1v3dev B0y




Qounty Board of Appeals of Raltimore @ounty

@ oty Board of Appeals of Baltimare Coumty | L -
Room 200 Court House Sl e e ' IIIOVt’"g:?S;FFIfE:f\KB:lLDING
. RTINS 3 : AVENUE
‘_Eaiusan. _fnnrglnnh 21204 ‘ e . s . TOWSON, MARYLAND 21204
(301) 434-3180 e e T (301} 4943380 887-3180
November 23, 1987 e e
T | .'f,'—ff'7‘ . . Janu%ry 3, 1989

S

e SO .
T K I

g -

Julius W. Lichter, Esq.
Howard L. Alderman, Jr., Esq. S o | |
305 W. Chesapeake Ave. : 7_.:: s fi*- _ Leslie D. radet, ciérk | | | .
. ce __ S ;» Fike? _.” ‘ei;;gs'; iy ngzizzigik;:: Y

Towson, Md. 21204
Re: Case No. B87-338-A o pectal &

Martin's, Inc. A om ok arylan

> Annapolis, MD 21401-1698 i

Gentlemen:
: Case No. B7-CG-4691 .

: Notice is hereby given, in accordance with the ST T
Rules of Procedure of the Court of Appeals of Maryland, that P ;
_ an appeal has been taken to the Circult Court for Baltimore _ e -““:if:: | - _ People's Counsel for Baltimope County
County from the decision of the County Board of Appeals rendered T o R V. Martins, Inec.
[T L . Dear Ms. Gradet:

in the above matter. o , . -
Enclosedlis a copy of the Certificate of Notice. DR ",5,-!f'i  —Tﬁefsubject case was a : o
~ e _ Baltimo ppealed from the Circui
PR re County to the Court of Special Appeals on Nov:mgego;rtfggg
» -

DE
Rl S TTE SRt |

R O N
- N

3

RAPHY |1 5!

APRIL

bl TIETAY Sy ﬁ\."n I i ~ .:‘ 5 # X R ‘ ‘. . ‘. '.-:" . : lé'%.‘: T " ‘ N
RIS I ¥ SO Jal ek » ) ; ' ! €L ' - LT A G y
ogrammetrié Methods - Zcket 1i o o o sereny | O TR R BRI gt n 85 T i o ey

ot
ORPORATION - :

Very truly yours, B U ; i 1 ,
B e e - - in order that we may foll
T R concl ¥y follow this case thro
Pl T e the 0;?;?2; :: :g:ld appreciate your noting our requeszg?oﬁoaigz f
S case when it is filed by the Court of Speciafyggpeal
- s.

ADATE 1T

wof

24‘-!/ %]N | . ) . . --ﬂm?:”t“,p - vy _..-A‘.‘ B h .. . ]
- s S e T Thank you for your time and attention to our request

~ June Holmen, Secretary T .
o EEER S _ . Very truly yours,

Encl. : . . ‘
cc: Martin's, Inc. L/// e ke . 7
Gerber L SR ' ' '

Norman E.
athleen C. Weidenhammep

James Hoswell
J. Robert Haines
Administrative Secretary

Ann Nastarowicz
James E. Dyer
Robin Clark
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Mar?iﬂlﬁ;.lﬂ!-

Martin's, Inc. , . ' ' - Martin' I | :
Case No. 87-338-A ' : ' : ) artin's, Inc. - _ ‘ ‘ . e

‘THE APPLICATION OF TR R . _ -

-ng&gbaggcgng“sggggﬁgé ' '& - | BN ' el - - People s Counsel presented as their first witness, Eugene . . - strict compliance with the Zoning Regulations for Baltimore County would result IT IS FURTUER ORDERED that the variance to permit the
:gg“ggcggogEm - AVENUE . BALTIMGRE COUNTI g B | o Bober, Planner for Baltimore COunty from the Office of Planning and Zoning. in practical difficulty or unreasonable hardship. Furthermore, any such
:z:ggﬁggﬁgigrg}ggﬂm ' ; | He testified to the County s opposition to the sign as proposed and the variance shall be granted only if in strict harmony with the spirit of said - Any appeal from this decision m‘fSt be in sccordance with
; Ty e T R s reasons for so_Opposing. Ellen Kelly, a representative of the Coalition for sign regulations and only in such manner as to grant relief without substantial Rules B-1 thru B-13 of- the Maryland Rules of Procedure.

message board as requested is DENIED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

() s 1. WashlO

William T. Hackett, Chairm

Scenic Beauty, testified ' | B |
. . . ¥y ed as to her organization's opposition to the proposed - B : injury to public health, safety and public welfare. They shall have no power

sign and their contentio ' ' ' -
_ n that it was unattractive and unnecessary. Morris . to grant any other variances. The Board is of the opinion that the message

Stein, from the State E | : ' | : o
’ ighway Administration, who is the Chief of the Highway . board as proposed is strictly an advertising sign and as such should not be

Beautification Pro . '
gram, testified as to his department's opposition to the permitted. It is of the further opinion that the identification sign and the

propesed sign and th
g e possibility that road funds tied into the Highway ' : two columns as proposed on Petitioner's Exhibit 1 with the addition of the -
) /T..awrence E. Schmidt

Beautification Act i
COU1d be lost if this sign as proposed was granted. The = proper number of Beltway Exit Numbers, should be granted. In our view, the

f inal witness was Th L ! é
omas Hicks, representing the State Highway Administration Petitioner has not met his burden as set forth in Section 307 of the Baltimore / C(: /&W 9,,
Harry E/Buchhelster, Jdr. 4

and in particular, the Office of the Chiet Engineer, who testified that ‘d County Zoning Regulations and further defined in McClean vs. Soley 270 MD 213
Route 695 is designated an urban throughwaj over which travel 160,000 vehicles jii (1952}. It is inconceivable to this Board that any person intending to attend
& S . per day and it was his contention that the proposed sign would create a 'iﬁ» 't a function at Martin's West could fail to see not only the identification sign,
_Thts exhibit r*ludes in dctail the proposed sign. | : ;1_fd o _ ' hazard by distracting some of this traffic. Tnis basically concluded testi- : ,ﬂi but also the distinctive building that is Martin's West., To permit the

mony and evidence in this case, the snm total of which is contained in the _: message board as proposed wou}d not only be an unnecessary advertising sign,
’: 4 o oy R | record produced at this hearing. . | :- but could in fact be distracting and notentially dangerous to the 160,000
belig dope to ,he property and entered Petit,cre»'s Exhibit 2A & 2B, which : | ':ijl i o The Board is impressed with the renovaticn that Mr. Resnick ;i;- automobiles tnat pass this site daily. It is therefore this Board's opinion
prrtraywtneﬂfinisned.result._; He further testified a8 to the need and the _ ‘,,wfai = S is undertaking on this building as evidenced by his Exhibits 28 and 2B. :iF | that the variance should be granted te permit the two columns as proposed

When completed, this b , .
' ’ uilding will not only be by its striking appearance, and the identification sign as propesed, but to deny the message board portion

aesthetically pleasin ‘ ; .
. yp g, but also a tremendous asset to Baltimore County. shown on Petitioner's Exhibit 1 and will so order.

f prOposed sign

indicate that the requested sign would have no detrimental effect from the B o - . A study of Petitioner's Exhibit 1 shows two columns something over 15 feet in
: L . a . O R D E R

'traffic. adjacent- to and nearby :lts location. _' This brief‘ noting of the wit— . height supporting a 5 ft. by 27 ft. 6 in. identification sign. Mounted atop
.y ' ' For the reasons set forth in the aforegoing Cpinion, it is

K;xesses‘ and t.heir te...timony in no way 1ndicates the sum and substance of the . L this sign, the petition seeks approval for an 8 ft. 6 in. by 27 ft. 6 in
: ' ' : ' : this 15th day of October, 1987, by the County Board of Appeals, ORDERED

contained fully in the transcript taken in this , i electronic message board. Section 307 of the Baltimore County Zoning Regula _
‘ e : & that the sign variance requested to permit two 15 foot plus columns and a

ticns |
eripowers the Board of Appeals to grant sign variances only in cases uhere 5 ft. by 27 ft. 6 in. identification sign be and the same is GRANTED and
- - - ]

in lien of the permitted 100 sguare feet be and is hereby GRANTED, from and

property. MclLean V. Soley, 270 Md. 208 (1973). To prove practical difficulty

after the date of this Order, subject to the following:

Based on his studies, Mr. Guckert concluded that approximately petitioner must meet the following:

2+ PETITION ZONING VARIANCES | 1,100 patrons. . .

 SW/corner of Belg:ﬁ?‘gemme BEFORE THE f P ! for an area variance, the
- and Dogwood Road - - ' 530 parking spaces would be needed for patrons, with additional spaces X . jrement would 1. The Petitioner may apply for its building permit
1st Election District . . - . ZONING COMMISSIONER. S ! Z 1. whether gﬁmreﬁgﬁlﬁzcﬁs:lgfl t;zq;roperty for a and be granted same upon receipt of this Order;
w0 OF BalL ' S required for staff. The proposed 610 spaces would be wmore than sufficient um:easor;d Y P e ndor conformance unneces- however, Petitioner is hereby made aware that
- TIMORE COUNTY e ' : pennittb gurp;:; proceeding at this time is at its own risk until
e T -’-Case No 87 338 A e for its needs. See Petitioner's Exhibit 2., Mr. Resnick indicated that only a sarily burdensomes : such time as the app];icable appellate process from
: Petitioner .. . . 87-338- 13 do substantial m_-]ustice . this Order has expired. 1If, for .wh_atever reason,
e o : PRl couple of events, primarily political in nature, occurring every four years, v;l;et;herlizgit E:a:,gliogsa other property OWNers in this Order is reversed, the Petitioner would be
i | ; the %E;strict or whether a lesser relaxation than ' required to return, and be responsible for return-

: ing, said property to its original condition.

overcrowd the parking area, and in those events, people come and go gquickly. fhat applied for would give substantial relief;

and

The proposed sign is necessary due to the topography and location of the _ o
i whether relief can be granted in such fashion that /) (\.J/Z"’q

site, 'Contrary to the site plan submitted, the proposed sign will actually ed and
: _ ! the spirit of the ordinance vui(]i.1 be observ Foni Commissionet of
‘ public safety and welfare secured. . altimorg County

replace the existing sign on Belmont Avenue in its same location. It will,

anderson v. Bd. of Bppeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974). A3/srl

however, be larger and situated at a higher elevation. The property severely
. i i i iances were granted, such _ -
It is clear from the testirony that if the vari g ’ | ; i sulius W. Lichter, Esquire

would not

slopes down to Belmont Averme and sits much lower than the Beltway (I-693), ,
use as proposed would not be contrary to the spirit of the BCZR and .?, People's Counsel

which parallels Belmont Avenue and runs past the Petitioner's property. Due

result in snbstantial detriment to the public geod.

to recent construction on the Beltway, median dividers were placed between
V - - » - ﬂ lt is

the west and east bound lanes, preventing traffic proceeding northeasterly After due consideration of the testimony and evidence presented, 1
i iffi i 1t if the

from seemg the existing sign. A larger sign is needed to enable traffic to clear that a practical difficulty or unreasonable hardship would resu i
i i . t has been established that the re-

1dent1fy Martin's location. Although a landmark to most local citizens, many instant variances were rot granted. I

. - restrict the use

quirement from which the Petitioner seeks relief would unduly

patrons come from great distances and do not know its location.

of the land due to the special conditions unique to this particular parcel. In

The sign will include temperature and time. Alt!'ough flashing signs are
ot be detrimental to the public

| 11 n
not permitted, pursuant to Section 413.1, Baltimore County Zoning Regulations addition, the variances requested wi

:Jt'ne mter"o and exterior :of the buildmg | A 35' . REER . (BCZR), a long-standing policy of the Zoning Commissioner is to permit time health, safety, and general welfare.
. X . . . PRI o .

é Pl ; - I . . . : ] } seme posting of the roperty
: oo ’ i and temperature as public services and because these messages are not "flash- Pursuant to the advertis nt, .p d

anl public hear-

ing on this petition held, and for the reasons given above, the requested

ing" but stationary for periods of time. Messages of events will remain

variances should be granted.

- stationary for longer periods of time, as presently done. |
Therefore, IT 1S ORDERED by the Zoning Commissioner of Baltimore County.,

The Pet1t10ner secks relief from Sections 409.2.L.(3), 409.2.b. (5),
ing Variances

this g(} é’v day of rebruary, 1987, that the petition for Zoni

rking spaces in lieu of the required 914 spaces and a free-

feet {672 square faet per side)

- 409.2.b. (6) and from Sectiun 413.2.f, pursuant to Section 307, BCZR.
to permit 610 pz

An area variance mey be granted where strict application of the zoning
standing business sign containing 1,344 square

EVEDFORFILING

- regulation would cause pzactical difficulty to the petitioner and his

fﬁﬁﬁéﬁijﬁEC:




B o | IN THE MATTER OF
& ASSDI::IATES INC - N : o : NaE THE APPLICATION OF
' S gy e ROBERT €. SPELLMAN. PLS. PEOPLE'S COUNSEL FOR : TN THE CIRCUIT COURT R MARTIN'S, INC. CIRCUIT

JOSEPH L. LARSON

= o _ . BALTIMORE COUNTY, . . FOR VARIANCE ON PROPERTY
SUITE 107 — JEFFERSON BUMLDING Lou:-dn:n:s::::’t : FOR BALTIMORE COUNTY B LOCATED ON THE SOUTHWEST FOR

105 W. CHESAPEAKE AVENUE Appellant o CORNER OF BELMONT AVENUE
TOWSON. MARYLAND 21204 : : - AT LAW

| | AND DOGWOOD ROAD BALTIMORE COUNTY
B - R : g ' 823.3%35 . . _
\ | . - B ve - : ist ELECTION DISTRICT
4;3 27 fﬂsto allow for a’ s:.gn of 1 344 square feet . 1612 square fe—e_t or_!, N e - _ | - B Coee so. BTCOESL st mzorion stricr L

ey ey - SO L, TR - 3 DESCRIPTION FOR A VARIANCE TO ZONING, MARTIN'S WEST BELMONT AVENUE & DOGWOOD - . ' MARTIN'S, INC., PETITIONER- G Doc. No. 3
. of the éomng Regmationsofmmmore County, to the Zoning Law of Bammore County. for the T .

; . | , e Appellee ' - PLAINTIFF 4
= Iollowing reasons: iqthcate pgrdship or practieal difleulty). ;0 - . B8  ROAD, FIRST DISTRICT BALTIMORE COUNTY, MARYLAND | B | . PHYLLIS C. FRIFDMAN, PEOPLE'S
' : o ' | | P , i COUNSEL FOR BALTIMORE COUNTY, File No. 87-CG-4691
' PLAINTIFF

ZONING FILE NO. 87-338-A
B CERTIFIED COPIES OF PROCEEDINGS BEFORE THE  ZONING
from the decision of the Circuit Court for Baltimore County in the above- _to COMISSIONER  AND THE BOARD  OF \PPEALS OF BALTIMORE

Folio No. 161

- - =
. .

Beginning for the same at the beginning of the cutoff connecting the South B NOTICE OF APPEAL

- - -
. - : H H M H
s H

side of Dogwood Road, of irregular width, and the West side of Belmont Avenue, Please note an appeal to the Court of Special Appeals of Maryland

60 feet wide, and running thence and binding on said cutoff South 46 Degrees

16 Minutes 35 Seconds Efast 44.19 feet to the West side of Belmont Avenue and captioned matter, under date of October 4, 1988, and forward all papers COUNTY

_p;tmlonor;gg,f@uagrrtﬁgﬂgp;);etgp:&ee:rgft:ogzeﬁaang; ﬁzemgg, I;g;gfﬁioit: aﬁg"}‘eﬁgfhg,ﬁs”‘;i : L ) running thence and binding thereon South O Degrees 07 Minutes 15 Seconds West

in connection therewith to the Clerk of the Court of SpeciaLAAppeals of
- Bultimore County adopted pursuant to the Zomng Law For Balt:more County. -

TO THE HONORABLE, THE JUDGE COF SAID COURT:

I/We do solemnly declare and afﬁrm ' - . - 698.81 feet thence ]eavmg the Kest side of Belmont Avenue and running South _' I Maryland in accordance with the Maryland Rules. and now come Willizm T. Hackett, Lawrence E. Schmidt and Harry

* under the penalties of perjury, that 1/we i 65 Degrees 53 Minutes 15 Seconds West 141.09 feet North 18 Degrees 07 Minutes
are the legal owner{s) of the property B _ _

which is the subject of this Petition. | : . ' _ .

R T e D IR I e subj e 10 Seconds West 219.44 feet South 68 Degrees 58 Minutes 35 Seconds West Zif .61 s, [/ ;‘/ ool i s ) County, and in answer to the Order for Appeal directed against them in this

' Contract Purchaser: - " -0 L0 I.egal Owner(s): S e HHZE .  feet North 18 Degrees - . Phylils Cole Friednan . | |

AT, TH N Martin's, Inc. “ | 25 g 32 Minutes 40 Seconds West 453.59 feet North 86 Degrees o People's Counsel for Baltimore County case, herewith return the record of proceedings had in the above entitled
Sml— U S -

S 7:’,‘-’ o 01 Minutes 20 Seconds East 22.51 feet and North 3 Degrees 58 Minutes 40 Seconds
E.O. -:- :

E. Buchheister, Jr., constituting the County Board of Appeals of Baltimore

y =i o }: matter, consisting of the following certified copies or original papers on
' o - W . i i - . 7y /J Vo Yy Y . .
B}Lé_g;am Sy - YL _/(;/7.9 est 284.08 feet to the South side of Dogwood Road here.m referred to and run fq_z,._ A A JANA AR file in the office of the Zoning Department of Baltimore County:
' L - ning thence and binding thereon South 84 Degrees 25 Minutes 20 Seconds East Peter Max Zimmerman -
: 5 _ 5 Deputy People's Counsel Lai ' No. 87-338-A

.;';‘-;.(TW“‘ Print Name) ; e 546.15 feet and South 6 Degrees 46 Minutes 30 nds W Room 304, County Office Buillding :

; v - = g u Seconds West (.81 feet to the ST 111 W. chesapeake Avenue ‘ January 2, 1987 Petition of Martin's, Inc., for variance from Secglon
- - N place of beginning. - Towson, Maryland 21204 409.2.b{3), 409.2.b(5) and 409.2.b(6) to allow 51

* Signature . - o ' 4942188 o pkg. spaces in lieu of 914 pkg. spaces and varilance

o _ : 1low for a sign of 1344 sq. ft.
. _ : . Containing 7.95 acres of land, more or less. S ' o e e e each o
2000 ity Blvd 265-1300 | 9 | , 11/12/86 I HEREBY CERTIFY that on this 2 %Al day of November, 1988, a copy (672 sq. ft. on each side) in lieu of 100 sq. ft.
ecurity . - 3 | L '

of the foregoing Notice of Appeal was mailed to Julius W. Lichter, Esquire, :3 January 29 cortificate of Posting of property - filed
305 W. Chesapeake Ave., 113 Chesapeake Bldg., Towson, MD 21204, : January 29 sublication in newspaper - filed
. . ‘ . . | | | V - "T_Q_ /L'j - o February 12 Comments of Baltimore County Zoning FPlans Advisory
Name, address and phone number of legal owner, con- _ = : . § R . '

LA A Committee - filed
"~ Addiess o L .. . tract purchaser or representative to be contacted
tc,wson,«'\daryland 21204 T Julius W. Lichter, Esq.

Peter Max Zlmmerman February 10 Comments of Baltimore County Director of Planning - file

305 W. Chesap‘eakeuAve.-, #113

RESIDENTIAL & COMMERCIAL DEVELOPMENT DESIGN ¢ LAND SURVEYING
LAND PLANNING & SUBDIVISION LAYOUT e FEASIBILITY STUDIES » ESTIMATING
GRADING STUDIES # LOCATION SURVEYS & TECHNICAL CONSULTATION

of AWEEYa memmremmy 19.82-- ‘{hat the sub]ect matter of this petition be advertused as
required by the Zonmg Law of Baltimore County, in two newspapers of general circulation through-
out Baldmore County, that property be pested, and that the public hearing be had before the Zoning
Commmsmner of Baltnmore Oou.nty m Room 106 County Oﬁce Building in Towson, Baltlmore

. oo Martin's, Inc.
TN THE MATTER OF IN THE e | Case No. 871-336-A

: - o - S gd N\ Ao o . THE APPLICATION OF
rsnmmn LE.uGﬂ OF HEARIEG -1/"13- @ o Martin's, Inc, BV R © |t MARTIN'S, INC. CIRCUIT COURT
: .  AWAILARLE FOR llf.’lﬁt.éaztc!r“hs _ . p : . Case No. 87-338-2 LR ' FOR VARIANCE ON PROPERTY

_ o I HEREBY CERTIFY that a copy of the aforegoing Certificate of
HON. /TIES. /YED. = NEXT LOCATED ON THE SOUTHWEST FOR e

¢ALL7‘N v A4 OTEIR - omer).' ' E et People's Counsel's Exhibit No. 1A - Photo B ';Vﬁ} CORNER OF BELMONT AVENUE : £ Notice has been mailed to Martin's, Inc., Preston Greene, V.P., 7000 Security
ALL T ol ramrlE /ra /fc: o - . . s | e AND DOBWOOD ROAD BALTIMORE COUNTY ,

e b e ki cm o pe el s e b

e R ki ki AR C ; " ] n

Judge Hinkle's Nnipig o L 1st ELECTION DISTRICT : . Blvd., Balto., Md. 21207, Petitioner-Plaintiff; Julius W. Lichter, Esqg. and
_ B ' : 1st COUNCILMANIC DISTRICT AT LAW

Zoning map showing Howard L. Alderman, Jr., Esq., 305 W. Chesapeake Ave., Towson, Md. 271204,

i ’ PEYLLIS C. FRIEDMAN, PEOPLE'S CG Doc. No. 48
Case | COUNSEL FOR BALTIMORE COUNTY- e
: ; 8.8%:1;583 . S a : o : Aerial Photo of Site ] PLAINTIFF Folio No.

Counsel for Petitioner-Plaintiff; and Phyllis C. Friedman, Esq., EBm. 223,

0l1d Court House, Towson, Md. 21204, People's Counsel for Baltimore County,

o Federal Highway Packe e ZONING FILE NO. B7-338-A File No. 87-CG-4691
e At 10 15 2.m. hearmg held on petition by Zoning

- Comntssioner - Thomas Hicks, 8/20/87 S : : : 2 : 122 :
| | ' letter. ' ' CERTIFICATE OF NOTICE

Plaintiff, on this day of November, 1987.
—23rd.

‘_‘Order of Zoning Commissioner that the petition for

*- zoning variances to permit 610 pkg. spaces in lieu of _ ) 7A-TE - Photos, site and Mr. Clerk: M 2
< required 914 spaces and a freestanding business sign beltway. - /}une Holrien
,contalning 1344 sq. ft. (672 sq. ft. per side) in lieu : Pursuant to the provisicns of Rule B-2{d) of the Maryland ; County Becard of Appeals of Baltimore County
of per‘mltted 100 sq. ft. be GRANTE:D subj. to restrictic 2 December 7, 1987 Record of proceedings filed in the Circuit Court for X . v
, Baltimore County.

Rules of Procedure, William T. Hackett, Lawrence E. Schmidt and Harry E.
g Order *“or Appeal to C. B. of A. from Phyllis c. Fr'iedman, : ; .
Counsel for' Balto. County. N : , _ Record of proceedings pursuant to which said Urder was Buchheister, Jr., constituting the County Board of Appeals of Baltimore County,
Partial Dismissal of‘ Appeal to C a. of' A. from B entered and upon which said Board acted are hereby forwarded to the Court, have given notice by mail of the filing of the appeal to the representative of
Pl"yllis C. Friedman, People s Counsel for' Balto. County. |

S together with exhibits entered into evidence before the Board.  However, all every party to the proceeding before it; namely, Martin's, Inc., Preston Greene,
Hearing on appeal before County Board of Appeals . P inti .

; tangible material or evidence of an unwieldy or bulky nature will be retained T V. P., 7000 Security Blvd., Balto., Md. 21207, Petiticner-Plaintiff; Julius W.
Order or the County Board of Appeals ordering that the : | ’ 7
sign variance requested to permit two 15 ft. plus . _ in the Board of Appeals' office, and upon request of the parties or the Court
‘columns and a 5 ft. by 27 ft. 6 in. identification B . :

“sign be GRANTED and FURTHER ORDERED that the variance tﬁi will be transmitted to the Court by whomever institutes the request.

to pcr-mit the message board as requested be DENIED.

Lichter, Esq. and Howard L. Alderman, Jr., Esq., 305 W. Chesapeake Ave.,
Towson, Md. 21204, Counsel for Petitioner-Plaintiff; and Phyllis C. Friedman,

' . = Respectfully submitted, :""‘ Esg., Rm. 223, 0ld Court House, Towson, Md. 21204, People's Counsel for Baltimor
November. 5 Order fox‘ Appeal filed in the Circuit Ct. for Baltimore S '

ﬁCounty by Julius W. Lichter, Esq. and Howard L. . : ,/1 . e County, Plaintiff, a cop
Alderman,’ .Jr., Esq., on behalt‘ of Petitioner. , . , . - % R
: . L ....,j/gln,ﬂ A ’

it may be made a part thereof.

y of which Notice is attached hereto and prayed that

Petition to accompany Order for Appeal filed in the = [ fJﬂne Holmen

Circult Cr.. for- Baltimor‘e County . , _ | B gounty Board of Appeals of Baltimore
e ) s ‘" County

ertifioate of Notice sent to interested parties L ' .+ {l cc: Julius W. Lichter, Esq. LT é unty Board of Appeals of Baltimore County
9 = Y Phyllis C. Friedman ' ST 7 Am. 200, Court House, Towson, Md. 21204
Notice of Cross Appeal f‘iled in Circuit Ct. for Balti- ; 494-3180
more by.Phyllis C. Friedman, People s Counsel for o ' =
Baltimocre County. eh ‘ T % : '

-Answer.to “Petition on Apoea; filed in the Circuit Ct.. fq
Balto.: Colmty.. T :
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