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MARTIN'S, INC. * IN THE 

Appellant * CIRCUIT COURT 

vs. * FOR 

* BALTIMORE COUNTY 

* CASE NO. 87 CG 4691 

* ZONING CASE NO . 87- 338- A 

* 

* * *** * * * * 

MEMORANDUM OPINION 

On February 20, 1987, the Baltimore County Zoning Commissioner 

granted a sign variance to Martin's, Inc. On October 15, 

1987 the County Board of Appeals affirmed the Commissioner's 

decision in part, approving a 5' by 27'6" identification sign 

supported by two 15 foot columns. The Board reversed that 

part of the Commissioner's variance permitting an 8 1 6 11 by 

27'6" electronic message board to be "mounted atop this sign." 

Martin's has appealed from the Board's partial reversal, and 

~:,./. · requests that this Court reinstate the entire sign variance. 

,.,.;;;_~};sf~i::-People Is counsel contends that this Court must affirm the 

Board of Appeals. 

Having examined the entire record and having considered 

argument of counsel, this Court is persuaded that the Board 

of Appeals was clearly erroneous in its finding that the message 

board should be disapproved because it "could in fact be distracting 

and potentially dangerous" to beltway traffic . As long as 

Martin's complies with its agreem~nt to refrain from continually 
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changing the message board, any danger of motorist distraction 

is so negligable as to be nonexistent. If the message at 

issue in this case is so "potentially dangerous" it should 

not be approved, we ought to immediately tear down every electronic 

sign that can be seen by anyone travelling on a public road. 

It is of no consequence that the message appears in lights 

or that the message board has the capability to deliver continually 

changing messages. A sign variance that should otherwise 

be granted cannot be denied because of a mere possibility 

that the applicant couLd subsequently use the sign in.violation 

of whatever conditions and limitations are placed on the variance. 

A remand to the Board of Appeals is necessary because 

the Board approved of a 5' by 27'6" sign. It did not consider 

whether a 13'6" by 27'6" sign should be approved. This Court's 

reversal of the Board's arbitrary finding that the message 

board is potentially dangerous does not simultaneously establish 

the reasonableness of the total -sigQ size approved by the 

-><; .:· . Commissioner. On remand, the Board must consider the size 
• ' f ~~i!f~~·~,:\ '.: 

"~~ · · ' '· aspect .of the sign variance now that the electronic message 

board has been judicially approved. 

ORDER 

For the reasons set forth above, 

IT IS THIS DAY OFfYc~ 1988, 

BY THE CIRCUIT COURT FOR BALTIMORE COUNTY 

' ORDERED that the Board of Appeal's rejection of the message 
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board portion of the Zoning Commissioner's sign variance be 

and the same is hereby REVERSED; and it is further 

ORDERED that the case be and the same is hereby REMANDED 

to the Board of Appeals for a review of the Zoning Commissioner's 

sign variance now that the message board portion (as modified 

by Martin's agreement to refrain from co~tinually changing 

its messages) has been judicially approved. 
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