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AMENDED OPINICN

This case is an appeal from the Order of the Zoning Commissicner
dated April 3, 1987 granting in part the Petitioner's request for approval of a
transfer of density from certain parcels zoned D.R. to other parcels zoned D.AR.
on property located on the northeast side of" Falls Road, 172 feet northwest of

the centerline of Greenspring Valley Road in the Eighth Election District of

Baltimore County.
The Board has beer, advised by a letter from the Petitioner's

Counsel filed December 11, 1987 (a copy of which is attached hereto and made a
part hereof) that his cllent wishes to withdraw the Petition for Special Hearing
Twe Board has also bzen advised by Counsel for the Appellant/

Protestant by letter filed December 16, 1987 fa copy of which is attached hereto

and alsc made a part herecf) tiat the appeai filed on behalf of said Appellant/

Protestant be dismissed contingent upon the dismissal of Petitioner's appeal.

Agreement having beesn reached between all parties and requests

having been made to this Board that all appeals be dismissed, the Board will

50 order.
ORDER

For the reasons set forth in the aforegoing Amended Opinion, it is

this 28th day of January , 1988 by the County Board of Appeals of
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that People's Counscl entered its appearance, it did not appear at the hear-

ing, To permit Pecple's Counsel to submit memorandum without hearing the

testimony or reviewing the evidence presented would be to countenance an
absurdity. On what is it basing its Memorandum? Certainly, it is not based
on the testimony and evidence which People’s Counsel did not hear or review.
People's Counsel clothes itself with the mantle of protectionism while
similtaneously waiving the Charter requirement to "appear™ before the Zoning
Commissioner. The Petition presented here is for an interpretation, not for a
variance or special exception., Although density is certainly an issue of
great significance, the argument that such a request for an interpretation as
presented herein impinges on the zoning maps for which the Charter empowers
the People's Counsel with the responsibility to protect is far-fetched.
Testimony indicated that the subject property, located on Falls and Joppa
Roads, bounded by Seminary Avemue and Seminary Farm Road, and adjacent to the
Greenspring Village Professional Center and Racquet Club, consists of four
parcels with various zoning classifications. All four parcels together form
one subdivision unit. Although each parcel is owned separately, there is a
common thread attached to all, namely, Mr. Petty. However, the owners of
those parcels have joined together and filed a subdivision plan with the
County Review Group (CRG) requesting approval for the transfer of density from
certain parcels zoned D.R. to other parcels zoned D.R. by way of a "bridge"
{ zoned B.R. and from a portion of a parcel zoned D.R. which has a storm water
managetrent pond located on it to a contiguous parcel also zoned D.R.
The Petitioners propose to ccnstruct 53 dwelling units by concentrating
50 units on Parcel 1 and 3 units on Parcel 3, Parcel 1 is primarily zoned
D.R.2, with a small portion zoned B.R; Parcel 2 is zoned primarily 0-1, with
approximately 1.7 acres zoned D.R.2 and an even smallar portion zoned D,R.16;

Parcel 3 is zoned 0-1, B.R., and D.R.1; and Parcel 4 is zoned D.R.2, with a
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CPINION

Baltimore County.

This case is an appeal frocm the Order of the Zoning Commissioner

dated April 3, 1987 granting in part the Petitiocners! request for approval of a
transfer of density from certain parcels zoned D.R. to other parcels zoned D.R.
on property iocated on the northeast side of Falls Road, 172' northwest of the

centerline of Greenspring Valley Road in the Eighth Election District of

The Board has been advised by a letter from the Petiticner's
Counsel filed December 11, 1987 (a copy of which is attached hereto and made a
part hereof) that hils client wishes to withdraw the Petition for Special Hearing

The Board has also been advised by Counsel for the Appellant/
Protestant by letter filed December 16, 1987 (a copy of which is attached heretd
and also made a part hereof) that the appeal filed on behalf of said Appellant/

Protestant be dismissed contingent upon the withdrawal of said Petition for

Special Hearing.

ORDER

the Petition for Special Hearing be and the same is hereby DENIED;

small portion zoned B.R, See Petitioners' Exhibit 1A. The Petitioners
propose to transfer density from those portions of Parcel 3 zoned 0-1 and D.R.
by way of that contiquous portion of Parcel 4 zoned B.R., throuyh the D.R.
portion of Parcel 4, to Parcel 1. Circuitous and imaginative but neither
recessarily fatal,

The fatality of the Petitioners ingenuity lies in Section 1B01.2.a.2,

Baltimore County Zoning Requlations (BCZR) . Unfortunately for the Petition-

ers, the language of the BCZR is clear; i.e,, density transfer is permitted
only i” the portions lie within D.R. zones, even if of different D.R., classi-
fications. Density may be transferred if the D.R.-zoned portions are contigu-
ous. In the instant matter, while Parcel 3 is contiguous to Parcel 4, which
is contiguous to Parcel 1, which is contiguous to Parcel 2, the D.R. zones are
not all contiguous to each other. The D.R.1-zon=d portion of Parcel 3 is
contiguous to the O-1 and B.R.-zoned portions of Parcel 3 and to the B.R.~-
zoned portion of Parcel 4 but not to the D.R.-zoned portion of Parcel 4, The
D.R.-zoned portion of Parcel 4 is contiguous to the D.R.-zoned portion of
Parcel 1, which is contiguous to the D.R.-zoned portion of Parcel 2, The key
is the "bridge”, i.e., the B.R.-zoned portion of Parcel 4, which the Petition-
ers argue is the conduit through which the density transfer flows. As
conplicated as this may seem, the issues are really not,

Contiguity has been defined by the Court of Appeals in Gruver-Cooley v.

For the reasons set forth in the aforegoing Opinion, it is this
23rd day of December » 198 7 by the County Board of Appeals of Baltimore

County ORDERED that the decision of the Zoning Commissioner be REVERSED and

Perlis, 252 Md. 684 (1968), wherein the Court interpreted the Montgomery

ounty Code requirement that density transfer may occur only between "adjoin-

ing subdivisions”. The Court ruled that the subdivisions did not need to be
touching to be considered "adjoining" but could be "...close or near to, or
nearest or most accessible..." at p. 695, "Adjoining may not require proper-
ties to touch but merely to be separated by no other property which can be put

to private use." at p. 695. See also Grand Union Co. v. Laurel Plaza, 256 F
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to private use." at p. 695. See also Grand Union Co. v. Laurel Plaza, 256 F

Supp. 78 (Md., 1966). In Swarthmore Co, v. Kalstner, 258 Md. 517 {1970), the

Court of Appeals- interpreted the word "contiguous™ as found in the Baltimore

County Code, citing Gruver, supra, and defined "contiguous" as meaning "...in
close proximity; near though not in contact...”™ at p. 530, As in Gruver,
supra, the subject involved a roadway which separated the parcels.

While the parcels may be contiguous, the D.R. zones are not. The B.R.-
zoned portion of Parcel 4, which is the key to the Petitioners! lock, can
indeed be utilized for private use., If unlocked, the gate could be opened for
the intensive development of Parcel 1. It does mnot provide the "bridge"
unless the intent of the BCZR is to inciude by extrapolation a commercial zone
within the meaning of "D.R. zones of different classifications", as found in
Section 1B01.2.A.2.

The Petitioners argued that such is the case and point to Section 230.1,
BCZR. Section 230.1 permits uses in comercial zones that are allowed in
residential zones immediately adjoining., Section 101, BCZR, defines "residen—
tial zone" as R.C., D.R., or R.A.E. Therefore, they arqued, if undeveloped,
the B.R.-zoned portion could be developed with any of those uses permitted in
either the D.R.l-zoned portion of Parcel 3 or the D.R.2-zored portion of
Parcel 4. Section 102.2, BCZR, prohibits utilization of the minimum area
required for a building or use to be considered as any part of the minimm
area for ancther building or use, They interpret "use" to includa density,
which thus can be transferred. The syllogism is complete: the D.R.1l-zoned
portion of Parcel 3 has a certain density permitted; the B.R.-zoned porticn
of Parcel 4 can be developed with those residential uses permitted in a
D.R.1 or D.R.2 Zone. Therefore, the density of the B.R.-zoned portion can be

transferred. Conversely, if density is not a "use", the Petitioners' argument

crumbles,
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D. THE LANF¥ORD RESTRICTIVE COVENANT

Parcel 2, from which the petitioner seeks to
transfer approximately 3.862 density units, is subject to a
restrictive covenant entered into between Mr. Lankford and
some of the principals in the instant case, P.F.& M.
Associates. (A copy of this agreement is attached hereto.)
This agreement was entered into when P.F.& M. Associates
sought to develop a tract of land to the north of
Mr. Lankford's property. That tract, now developed with the
Green Spring Annex, contained the 11,7464 acre property now
known as Parcel 2. ‘nder the terms of the agreement,

Mr. Lankford agreed to dismiss his appeals to zoning cases
85-321-SPH and CBA-85-138 in exchange for P.F.& M.
Associates agreeing "That the DR zoned portion of the

property shall only be used for the storm water, management

facility, landscaping, and certain ‘'park-like' uses". While
petitioners claim the right to utilize the available Parcel
2 DR density as the parcel would remain undeveloped, it is
this writer’s contention that the petitioners should Le
prohibited from transferring Parcel 2 density.

The agreement limits the purroses for which the
property may be used, and density transfer is not among
their. The uses permitted also qualify as DR uses within the
meaning of Section 1B01,1r.10 and/or as yard space or a
minimum area required for a building or use. Under the
terms of the agreement, PFiM was required to maintain the

underdeveloped LR portion of Parcel 2 in order to develop

from Parcel 3 to Parcel 1. The 0-1 zoned portion of

Parcel 3 from which the petitioner seeks to transfer density
is separated from Parcel 1 by both Parcel 4 arnd well over
20,000 square feet of property upon which both a racquet
club and parking lot have been developed. The DR-~1 zoned
porticn of Parcel 3 from which density is sought to be
transferred is separated from Parcel 1 by both Parcel 4 and
at its nearest point to Parcel 4, approximately 250 square
feet of shrubbed land which in all likelihood had to be
landscaped pursuant tc Section 406A.501. Section 406A.501
requires that at least 15 percent of the total area of the
site of any tennis facility must be landscaped. Even though
the later portion between Parcel 4 and the DR-1 portion of
Parcel 3 may seem relatively small, it is not a road and is
not a property which can not be put to private use within
the meaning of "adjoining” (contiguous) set forth by the
Court of Appeals in Gruver, supas. In fact, that portion of
land can and/or is being put to private use and is not zoned
DR,

The petitioner's request for density transfer should
be denied as the petitioner's request does not meet the
requirements established either by the "long standing
administrative policy”™ of the Baltimore County Department of
Zoning, the requirements of the Baltimore County Zoning
Regulations density transfer provision, or the law as

discussed and analyzed by the Court of Appeals.

the 0-1 portion of Parcel 2. Pursuant to Section 102.2 "No
yard space or minimum area required for a building or use
shall be considered as any part of the yard space or minimum
area for another building or use”. The land area of Parcel
2 should not be considered as available for density transfer
to the land area of Parcel 1.

That such restrictive covenants upon land use
entered into as consideration for dismissirng or not
appealing a zoning action are valid was recognized by the

Court of Special Appeals in Equitable Trust v Towson Manor,

27 Md. App. 420 (1975). It has also been recognized that
"In reaching a decision, it is pruper for a zoning
commissioner to consider the existence of lawful private

restrictions on land use"... Capital Hill Restoration

Society v Zoning Commissioner (1977, Dist Co. App.) 380 Azd

174. The restrictive covenant placed upon Parcel 2 and the
impact of Section 102.2 of the zoning regulations prohibit
the transfer of any of the Parcel 2 density.

To allow a density transfer would violate the
declared legislative policy in authorizing de asity
transfers. The theory behind the density transfer provision
is that in exchange for increased density in one DR zone
within a single tract, a developer agrees to cause the other
DR zoned portion within that same tract to permanently
remain open space. The developer gives up something and the
public gets something in return. 1If the petiticner in the

instant case is allowed to transfer density from the

THE PETITIONER SHOULD BE PROHIBITED FROM UTILIZING

THE “"UNDEVELOPED" PORTION OF PARCEL 3 AS A "BRIDGE"

TO ACCOMPLISH ITS GOAL OF DENSITY TRANSFER THROUGH

TWO PARCELS OF LAND AND THREE DIFFERENT ZONES

For reasons previously stated, the petitioner should
not be permitted to utilize the presently undeveloped BR
zoned portion of Parcel 3 to the south of the Greenspring
Racquet Club and to the southeast of the parking lect
adjacent to the club as a "bridge™ to accomplish its goal of
density transfer through two parcels of land and three
different zones, Case law, past zoning office pclicy, and
the clear language of 1B01.2A.2 prohibit such action. By
virtue of both its BR zoning and present use as part of the
landscaping requirements of Section 406.A.5D.1. of the
zoning regqulations, this Parcel clearly separates the 0-1
zoned and DR-1 zoned portions of Parcel 3 from Parcel 4 to
such an extent as to make those residentially capable

portions noncontiguous within the meaning ¢f Gruver-Coocley,

supra. The Parcel can be, and is being, put to private use,
and thus serves to separate the 0-1 and DR-1 portions of
Parcel 3 not only from Parcel 1 but from Parcel 4 as well.
Additionally, Parcels 3, 4, 1 and 2 are all parts of
separate tracts and not part of "single tract divided by a
zone boundary" requirement for density transfer clearly and

unambiguously set forth in 1B01.2A.2.

restricted portion of Parcel 2, what additional benefit
would the public receive? To allow a transfer of density
from land which is precluded from development by a
restrictive covenant would only serve to allow the
petitioner to accomplish indirectly that which it could not
directly accomplish, and the public would receive no added
benefit.

For the reasons aforementioned, the petitioners
request to transfer density from Parcel 2 should be denied.

CONCLUSION

The Petitioner seeks that which is not authorized by
Baltimore County Zoning Regulations or by existing Maryland

Law and the Petition should be denied.

Respectfully submitted,

%m/)/z‘/

George W. ite, Jr. 7 7
White, Mindel, Clarke & Hill
29 W. Susguehanna Avenue
Towson, Maryland 21204

(301) 828-1050

To allow the petitioner to utilize the
aforementioned section as a bridge would be tantamount to
authorizing any developer to accomplish a density transfer
between non contiguous parcels of land by retaining a small
strip of non DR zoned, but argquably residentially use
permitted, land between two parcels. While separation of
properties by a road may not prevent density transfers,
separation by tennis courts, parking lots, and a small strip
of required open space certainly should.

Regarding the parking lot and tennis facility, it is
argued that Sections 406A.3, 406A.4, and 102.2 of the zoning
regulations also prohibit the petitioners from using the
small portion of BR land as a bridge to transfer density.
Section 406A.4 requires that "parking spaces shall be

provided on the site of a tennis facility". Section 406A.3

requires that "no tennis facility shall be established
within 100 feet of any site boundary of an RC or DR zoned
property. Section 102.2 reguires that "No yard space or
minimum area required for a building or use shall be
considered as any part of the yard space or minimum area for
another building or use.". It is precisely the 100 feet
wide L shaped strip of land required by 406A.3 that
petitioner now wishes to use as a bridge for density
transfer. As that 100 feet area is required by 406A.3,
Section 102.2 should prohibit petitioner from using thet

area for any other purpose. Not even its use as a bridge

for density transfer should be permitted.
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ORDER OF APPEAL OF NORRIS B, LANKFORD

Norris B, Lankford, by Gary C. Duvall and Miles &
Stockbridge, his attorneys, pursuant to Section 500.10,
Baltimore County Zoning Regulations, hereby notes an appeal
from the Order of the Zoning Commissioner dated April 3, 1987
with respect to that portion of the Order transferring
density from the DR-2 zoned portion of Parcel 2 to Parcel 1
in the within matter which was permitted pursuant te said
Order. Please note this appeal to the Board of Appeals for

Baltimore County.

RECEIVE]) A

: ‘Gary C/Z Duvall 7
: MILES?s STOCKBRIDGE
APR 13 1987 401 Washington Avenue
Towson, Maryland 21204

ZONING OFFICE (301) §21-6565

Attorney for
Norris B. Lankford

CERTIFICATE OF SERVICE

i
I HEREBY CERTIFY that on tha /3 “day of April, 1987, a
copy of the aforegoing Order of Appeal was mailed to John B,

Howard, Esquire, Cook, Howard, Downes & Tracy, 210 Allegheny




Avenue' P. Q. Box 5517’ Towson, Mp 21204! attorneys for N THE MATTES REFORE
CF THE APPLITATICR OF ‘ LANKFORD - 85-321-SPH and CBA-£5-138
NGRRIS B. LANKFORD, ET AL COUNTY BOARD OF APPEALS '
) . . . FOR SPECIAL HZARING RE cT ' 3
Robert Berwick, Esquire, White, Mindel, Clarke and Hill, : STORM WATER MaNASIMENT . oF .
AND ' B .
AFPEAL FROM CRG AFFRCVAL BALTIMORE COUNTY LR One-half of the peak water runoff in a 100 year storm which is dis-
_ OF DEVELOPMENT PLAN . laced by the roof of the proposed building shall be diverted from
. readows of Green : P b J prop 4
Avenue, Towson, MD 21204, attorneys for Meadow NE/S JOPPA ROAD 270° | HO. 85-321-SPH the roof to the facility other than storm water management facility
- E. OF C/L OF FALLS ROAD and i No. 1 {as shown on the approved CRG plan.)
8th DISTRICT NO. CBA-85-138 - .

LANKFORD - 85-321-CFH and CBA-35-138

peddy, Fredaking and Mullan; to George White, Esquire and

-

are hereby DISMISSED with prejudice.

Suite 600, The Susquelanna Building, 29 W, Susquehanna

Any appeal from this decision must be in accordance with Rules B-1

spring Community Association; and to the People's Counsel for
through B-13 of the Maryland Rules of Procedure.

That a Maryland professional engineer of Mr. Norris Lankford's choice
will be permitted to review the storm water management plan submitted to

the County, pursuant to existing County standards, to confirm the exact

Baltimore County, Room 223, Court House, Towson, Maryland

21204,

(’

AGREEMENT OF PARTIZIS
AND

ORDER OF DISMISSAL

dicplacemert of peak water runoff from the building during the 100 year
storm and to er~nfirm the Jdiversion of water, as outlined above, Iron
storm water management facility Ko. 1.

tacv o Duvall PFi agrees to plant trees or shrubs in conformance with the landscape
H : ’ ' plan attached as Exhibit A as supplied by the parties and incorporated
' by reference herein. The original will be kept in the file on this case.

This matter came before the Board of Appeals following an appeal

That the DR-zoned portion of the br‘operty shall only be used for the ~
storm water management facility, landscaping, and certain "park-like" ’
uses {e.g., picnic tables, footpaths, etc.}, unless:

.

from the County Review Group's (CRG) approval of the development plan on

Yillism R. Evans 7
a. The Lankford property adjacent to the project site becomes the
subject oi_‘ any filing for County approval of development to cther

///_. .‘4’7
-:‘ - ,~" e .
: than a farm or residential use; - //, 5% ) o
On the day of the hearing the parties indicated that a resolution Tt AL g LT
v Leno}‘?'. Spurtier

the subject property and on a petition for a special hearing.

b. The Lankford property is sold out of the Lankford family; or,

of the matters in dispute was likely to take place and, in fact, the Board . .
c. The parties agree in writing to remove this restriction. -

DATE: November &4, 1985 ’

B
o

has received an hgreement between all parties, the substance of which is That the parties agree to evidence these restrictions by entering into a

restrictive covenan: agreement to te recorded among the Land Records of

incorporatéd in this Order. Baltimore Courty, the terms of which shall comply with the terms under
this paiegiaph 4.

The County Board of Appeals, therefore, ORDERS that: PF&M agrees that the storm water management plans as reviewed by Mr.
Norris Lankford's engineer, pursuant to paragraph 2, and as approved
PFaM Associates Limited Partnership (PFiM) hereby agrees to the following: by Baltimore County, shall be used by the develcper in connection with
the project.
1. That the drzinage areas as shown on the approved CRG plan for the pro- PFAM agrees to pay reasconable engineering fees for service contemplated
ject and submitted to the County shall be adjusted so that the following o by paragraph 2 hereof.

will occurs:

‘ That the provisions herewith shall be binding upon the parties, thelr
a. The amount of peak water runoff in a 100 year storm from the 1 acre successors and assigns. '

of land immediately to the north of, and contiguocus to, the subject
site, or the zmount of peak water runoff in the 100 year storm dis-
placed by one-half of the footprint of the building, whichever is
greater, shall be diverted from said one acre parcel to the north
of the subject site, or from the site itself, to a facility other
than storm water management facility No. 1 (as shown on the
approved CRG plan.)

All matters in dispute having been resolved and upon request by the

Petitioners and Appellants, case No. CBA-85-138 and case No. 85-321-SPH be and

:  mimty Board of Apprals of 4 aliimnrr%mmi
€ ounty Board of Appeals of Baltimore € ounty : SLEE Carmty B RG; f; s gﬁi“ g
ﬁnum 205 Court gnusz W ’ﬁ_,'.:ninsun. Aarglans 21704
Ehbsnn,gﬁarﬂnn321234 : ) (301) 494-3180
(331} 434-3180 January 26, 1628
January 26, 1938 ,
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IN THE :
gggMAiggég?géou o CERTIFICATE OF SERVICE
REGH. ES LTD. PARTNERSHIP, * CIRCUIT COURT | __*;;:Tﬂ
ASS0CIATES LID. PARTNERSHIP I HEREBY CERTIFY that on this - day of Janu
TRANSFER ON PROPERTY LOCATED ON  * FOR o
Egg NORTHEAST SIDE OF FALLS ROAD
* NORTHWEST OF THE CENTERLINE  * UNT
OF GREENSPRING VALLEY ROAD BALTIMORE COUNTY
8th ELECTION DISTRICT *
- 3rd COUNCILMANIC DISTRICT

1988, I served a copy by hand on the Executive Secretary for

the County Board of Appeals of Baltimor

Case No. 87-362-SPH ' ~—,

Jonn B. Howard, Esq. |
Robert A&. Hoffman, Esq. . . . . . . . . ) | | Lsﬂy

cory . Do, 250 210 Hiiegheny heee | | sy o forvant
Miles & Stockbridge _ ’ Re: Case No. B7-362-SPH : ORDER FOR APPEAL '

401 Washington Avenue . |
G & PF&M Assoc. Ltd. Partnership : M. Clerk.

Towson, Md. 21208 Re: Case No. 87-362-SPH

11: PF & M Assoc. Ltd. Partnership : |
peae fire bAvEEE Notice is hereby given, in accordance with the
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The BUIR are inclusive in that a "use" is prohibited unless explicitly

permitted, Section 102,1, BCZR. See Kowalski v. Lamayr, 334 A.2d4 536 (1975).
Section 1HOl.1.A, BCZR, delineates 16 uses permitted as of right in D.R.
zones., Density or the transfer of density is not found. As Counsel for the
Protestants quite correctly notel, no reference to density or the transfer of
density as either a use permitted as of right or by special exception can be
found in any zone classification. Density is the means by which residential
dwelling units may be intensified for development, whether it be one such use
BEr acrz or 16 such uses per acre. If one acre exists in a B.R. Zone contiqu-
ous to a D.R.1 Zone, then the B.R.-zoned Froperty may be developed with one
dwelling unit. It does not mean that the one dwelling unit may be trans-
ferrad,

There is no question that it is an appropriate exercise of the police
power to limit density and provide for its transfer. It is also equally ap-
propriate for the County to restrict as it has the procedure for such trans-
fer. The Baltimore County Council (Council) has determined quite specifically
that density may be transferred only from ore D.R. zone to another D.R. zone
as wore definitively described in Section 1B01.2.A.2.

“"here is a strony presumption of the correctness of original zones and of

camprehensive zonirg. Howard Ccuncy . Dorsey, 438 A,2d 1339 (1982). There is

a presumption of validity that must be accepted, | Johnson & Wales College v,

DiPiete, 448 a,2d 1271 {R.J., 1982). When interpreting the zoning requla-
Bions, the restrictive largiage contained must be strictly construed so as to
allow the landowner the least restrictive use of his property. Mayor of

Balto, v. Byrd, 62 A.2d 588 (1948) ; Lake Adventure, Inc. v. Zoning Hearing

Bd. ¢f Dingham Township, 440 A.2d 1284 (pa. Cmwlth., 1982), When the language

of a zoning regulation is clear and certain, there is nothing left for

interpretation and the ordinance must be interpreted literally. Mongony v.

-5

T.e Petitioners had executed a lease with the racquet club setting aside
certain property which would be used for parking. Their attempt to separate

a portion of the property from that leased area was to avoid the possibility

of a conflict with Section 102.2, BCZR., The very division of the leased area,

however, underscores the prohibition of density being transferred over that
poztién which actually touches both D.R. zones. Gruver, supra, permitted the

transfer of dansity across the road because the road obviously could not be

put to private use. The "bridge" area here could be; indeed, it had been.

Notwitnstanding the reserved right of way, this porticn had been part of the

property leased for parking, The Petitioners now wish to divide it and

utilize its strategic location to develop Parcel 1 to a degree not otherwise
availablc, Por the same reasons described above, the right to use those

permitted uses in residential zones on commercial property immediately

adjoining does nmnt mean that density may be transferred, either from the
comnercially-zoned property adjeining or through the commercially-zoned
property. The Petitioners thereby lose on both counts. They cannot transfer
across the "bridge™ because Section 1B01,2.A.2 does not permit density to be
transferred across a B.R. Zone, motwithstanding Section 230.1, BCZR, and the
"bridge™ area does not provide contiquity between the D.R.-zoned por.tions

because it can be utilized for other private use. There is no conflict

between the decision reached herein and the long-standirg policies of the
Zoning Commizsioner, as delineated in Policy RSD-2, "Density Transfer™. It is
clear that under tha circumstances found here, density cannot be transferred

from tle O-l-zoned portion of Parcel 3 nor can density be transferred through

the B.R.-zcned portion of Parcel 4 to Parcel 1.
Altﬁéugh there is no need tc belabor the point, it is important to note

that the protestants also refer tc Sections 406A.3 and 406A.4, BCZR, to
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Bevilacqua, 432 A.2d 661 (R.I., 1981). Section 1B01.2.A is clear and unambig-

uous.,

The meaning of the plainest words in a statute may be controlled by the
context. A statute should be so construed that all its parts harmenize with

each other and render themr consistent with its general object and scope.

Pittman v. Housing Authority, 25 A.2d 466.

The basic principles of statutory construction were comprehensively set

out by the Court of Appeals in State v. Fabritz, 276 Md. 416 (1975), cert.

denied, 425 U.S. 942 (1976):

The cardinal rule in the construction of statutes is to
effectuate the real and actual intention of the Legisla-
ture. Purifoy v. Merc. Safe Dep. & Trust, 273 Md. S8, 327
A.2d 483 (1974); Scoville Serv., Inc. v. Comptroller, 269
Md. 390, 306 A.2d 534 (1973); Height v. State, 225 Md.
251, 170 A.2d 212 (1961). Equally well settled is the
principle that statutes are to be construed reasonably
with reference to the purpose to be accomplished, Walker
V. Montgomery County, 244 Md. 98, 223 A.2d 181 (1966), and
In light of the evils or mischief sought to be remedied,
Mitchell v. State, 115 Md. 360, 80 A.2d 1020 (1911); in
other words, every statutory enactment must be 'considered
in its entirety, and in the context of the purpose
underlying [its] enactment,' Giant of Md. v, State's
Attorney, 267 Md. 501 at 509, 298 A.2d 427, at 432 (1973).
Of course, a statute should be construed according to the
ordinary and natural import of its language, since it is
the language of the statute which constitutes the
primary source for determining the legislative intent,
Grosvenor v, Supervisor of Assess., 271 Md. 232, 315 A.2d
758 (1974); Height v. State, supra. Where there is no
ambiguity or obscurity in the language of a statute, there
is usually no need to look elsewhere to ascertain the
intention of the Legislature. Purifoy v. Merc.-Safe
Deposit & Trust, supra. Thus, where statutory language is
plain and free from ambiguity and expresses a definite
and sensible meaning, courts are not at liberty to
disregard the natural import of words with a view towards
making the statute express an intention which is different
from its plain meaning. Gatewood v. State, 244 Md. 609,
224 A.2d 677 (1966). On the other hand, as stated in
Maguire v. State, 192 Md. 615, 623, 65 A.2d 299, 302
(1949), '[a]dherence to the meaning of words does not
require or permit isolation of words from their con-
text'***[since] the meaning of the plainest words in a
Statute may be controlled by the context...In construing

further justify their opposition to the Petitioners® propesals. There was no
evidence presented at the hearing to judge the merits of this argument.,

The final proposal made by the Petitioners is to transfer the denzity
from Parcel 2, which is that portion zoned D.R.?, to Parcel 1, which immedi-
ately adjoins.

As a result of an agreement executed by and between Mr. Lankford and one
of the Petitioners herein, PFsM Associates, Inc.,, in Case No, 85-321-SPH, it
was agreed that the portion of P=r2el 2 zoned D.R.2 could be used only for
storm-water management, landscaping, and certain "park-like" uses, This
portion of Parcel 2 does in fact contain a storm-water management facility.
There are no existing uses. Also, a stomm-water management facility is not
one of the categories of uses permitted in Section 1B01.1.A.

In Case No. 85-321-SPH, the placement of the storm—water management pond
was approved by this Zoning Comissioner and was justified via three concepts:
(1) as an accessory use to an office building located on the 0O-l-zoned
portion of Parcel 2; (2) as an uncontrolled excavation; and (3) as not under
the jurisdiction of the Zoning Commissioner. The decision was appealed but
was never reviewed. In fact, the agreement executed by the parties which
ended the appeal leaves the Findings of Facts and Conclusions of Law, as

stated by the Zoning Commissioner, in full force and effect, In the instant

transfer of density from that portion of Parcel 2 on which it is located to

\%;ase, the presence of the storm-water management facility does not prevent the

Parcel 1, immediately adjoining.

Although the BCZR does mot provide a definition, the Courts have been
clear that in the absence of a definition provided by law, the term must
therefore be construed according to its plain, M%erstood meaning.

Arundel Supply Corp. v. Cason, 265 M. 371 (1972).
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therefore, results that are unreaso i
inconsistent with nable, illog-

B. F. Saul
West End Park, 250 M4, 707, 246 A.2d 59T (1968} ;

:#. Md Board of Censors, 245 M4, 319, 226 A.23 317
: Height v, State, supra.

The intent of the BCZR must be determined as being construed as a whole

See Smith v, Miller, 249 Md. 390, Thus,

the restrictions for transferring density in Section 1B01.2,A.2 must be
construed in light of all of the provisions concerning the use requlations
and density requlations in the BCZR so that the several parts of those

regulations are given their intended effect, The relationship between those

various provisions must be reconciled as a whole

Vol. Fire Dept.
Pt. & Rescue Squad, Inc. v. BJ. of Countv Comrs.', 255 M4, 381;

Anderson, American Lay of Zoning, Section 16,08,

"Zoning reguiations are in derogation or common law rights and they
cannot be construed to include or to exclude by implication that which is not

clearly within their express terms," Yokely, Zoning Law & Practice, Sections

1-4 ang 25-g; Aspen Hill Venture v. Montgomery County, 265 Md. 1303 (1972)

Landay v, MacWilliams, 173 Mg, 460 (1938) a//a Landay v. Bd. of Zoning

Appeals. Zoning regulations must be strictly construed angd cannot be extended

by implication to prohibi ithi i
pProhibit uses not clearly within their Scope. Gino's of

Maryland, Inc. v, Baltimore, 250 M4, 621 (1968); McQuillin, Municipal Corp.,
Section 25,72,

An ordinan
ce should be construed "so that no word, clause, sentence, or

Phrase shall be rendered surplusage, sJperfluous, meaningless or nugatory."

Supervisor v, Southgate Harbor, 279 M3, 536 (1977).

The language of Section = 1B01,2.A.2 is clear and unambiguous.

Council had intended for density accruing to Property zoned other than

The American Heritage Dictionary, New College Edition, defines ™use® as

"[t]he enjoyment of property, as by occupyirg or exercising it." The concept
of the pond comes within the grading requirements as determined by the
Departments of Public Works and Health, Grading is permittedq, period. There
is no thought that grading is a "use" or that it be regulated by the BCZR;
other regulations ang ordinances govern. ‘The same is true for a pord; a
depression is created, but it is a form of grading and is required as a result
of sound development control.

A storm-water Management pond is not a use within the meaning of the
BCZR, and therefore, such a pond does not come within the Jurisdiction of the
Zoning Camissioner., It may be a planning, engineering, or health function to
determine where such a pord should be located; but, if it iz not a use, it
certainly would not be a zoning function, which is essentially limited to the
establishment of land use districts through the imposition of zoning classifi-
cations. In other words, zoning is almost exclusively concerned with use

requlations., Howard County v. Dorsey, 438 A.2d 1339 (1982). 1t could be

argued that grading and storm-water management techniques are not uses but are
land preservation techniques not subject to the BCZR.

Even assuming arguendo that a Storm-water management pond can be catego-
rized as "local open space tracts or other common amenity open space" (Section
1B01.1.A.10, BCZR), as listed under the general use requlations, density does

not accrue to open Space. Section 102,2 would be applicable if the open space

thereby preventing the transfer of umised density not part of
the original parcel. However, if such is not the case, then the open space
proviso cannot be considered ar a "use™ within its ordinary meaning. In other
words, Sections 1B01.1.A.10 and 102.2 mist be read in conjunction, not

separately. 1If a D.R.-zoned parcel is not developed but left in open spacs,

-11 -

the specific language delineating

See Smith, supra; Bowie
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residential to be transferred, it would have so indicated, Therefore, the

proposal to transfer density from the 0-1 property shall hbe denied.
The Petitioners alsc propose to transfer density from the D.R.1 portion

of Parcel 3 through the B.R., "bridge". This shall alsc be denied.

Although Section 1B01.2.A.2 does not specifically require contiquity of

parcels for the transfer of density from one parcel to another, it has long

been the practice and policy of the Zoning Commissioner to require that

parcels be contiguous. The use of the term "single tract" is predicated by

the use of the term "subdivision tract" in Section 1B01,2,A.l1, which estab-

lishes density zoning. The clear intention of the BCZR is that D.R, zones

within a subdivision tract be contiguous for density to be transferred from

one D.R, zone to another., See also Section 1B00.2.C and E, BCZR. The lanquage

in Section 1B0l.2.A,2 states that a "...single tract is divided by a zone

boundary..." This limitation clearly implies that the new portions be contig-

uous. "Wherever a single tract is divided by a zone bourdary so that portions

of such tract lie within D.R. zones of different classification...ci each

portion...in the zone within which that portion lies..." The language is

unambiguous, and the intent clear,
The B.R. "bridge", although contiguous to the D.R.l portion of the D.R.2

portion of Parcel 4, does not provide the required contiguity for the two

Additionally, the

D.R.-zoned portions of Parcels 3 and 4. See Gruver, supra.
"bridge" area had been part of the area reserved for a parking lot serving the

racquet club, This area leased to the c¢lub, zoned B.R., is the "hatched"

portion of Parcel 3, as shown on Petitioners' Exhibit 1A. The Petitioners,

with ingenuity doubled, cut off a piece of this leased area, which had not

been improved with the lot, and added it to what is now Parcel 4 to allow for

the "bridge" effect. The Petitioners alsoc pointed to a 50-foot reservad right

of way which exists in the "bridge™ portion.

-8 -
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Therefore, IT IS ORDERED by the soning Commissioner of Baltimore County,

this v %t day of April, 1987, that the transfer of density from the

O-l-zoned portion of Parcel 3 is not permitted, that the transfer of density
from the D.R.l-zoned portion of Parcel 3 through the B.R.-zoned portior of
Parcel 4 is not permitted, and that the transfer of density from the D.R.2-

zoned portion of Parcel 2 to Parcel 1 is permitted from and after the date of

this Order.

Ny

Zondfig Commigsioner of

Baltimore County

Al/srl

c¢c: John B. Howard, Esquire
George W. White, Jr., Esquire
Mr. Norris B. Lankford

People's Counsel

P




IN THE MATTER OF * IN THE

THE APPLICATICON OF

PF&M ASSOCIATES LTD. PARTNERSHIP, * CIRCUIT COURT

ET AL. FOR APPROVAL OF A DENSITY

TRANSFER ON PROPERTY LOCATED ON * FOR

THE NORTHFAST SIDE OF FALLS ROAD,

172° NORTHWEST OF THE CENTERLINE * BALTIMCRE COUNTY

OF GREENSFRING VALLEY ROAD

8th ELECTION DISTRICT * Case No. 87-362-SFH
3rd COUNCILMANIC DISTRICT

¥ * * * * v * *

CERTIFICATE OF COMPLIANCE

Pursuant tec Maryland Rule cof Procedure B2(c), I hereby

certify that a copy of the Order for Appeal was served upon the

Executive Secretary for the County Board cf Appeals of

Baltimore County prior to the filing of the Order for Appeal in

tiie within action.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties

of perjury that the infcrmation contained in the Certificate of

Compliance is true and correct.

A
{Gary C./Duvall, Esquire

MILES STOCKBRIDGE

401 Washington Avenue
Towseon, Maryland 21204
(301) B21l-6565

Attorney for Appellant

parcel No. 1 and is not contiguous with it. There is no commen
boundary line.

E. The parcel intermediate between these two, Parcel
| No. 4, was developed as part of a previous, completed project:
further no density is to be transferred from it into this
project on Parcel No. 1. Because of its non-use with this
Valley b&cres Project and its part in and of a previous
deveiopment tract for The Meadows of Greenspring, it cannot be
used to join Parcel No. 3 to Parcel No. 1 to form a new tract.

¢. The proposed zoning bridge within Parcel 3 to the
proposed intermediate zone, Parcel 4, does not itself have
correct zoning for this use, BR is Business Roadside and the
Regulation 1B0l.2 allows transfer of zoning for concentration
of density only between parcels that are:

1. 2oned with a DR classification, and

2. Pzrt of a single tract.
None of these conditions are extant. The bridge part of Parcel
2 is zoned BR and is in use for parking for the existing,
developed business on this previously developed parcel.

D. Some of the transferred units are to come from
previously zoned Office acreage which is located on Parcel HNo.

3. This has no DR eguivalence.

E. parcal Wo. 2 does have a common boundary with

q Parcel 1 but does not qualify for transfer of density because

FES ) ASSoe,ATTS LTb.
FPRRTN) TL5H1P, ot ol

IN THE MATTER - BEFORE TH&
OF THE APPLICATION OF

PEDDY, FREDEKING, MULLAN, et al,. ZONING COMMISSIONER
FOR SPECIAL HEARING RE -

ZONING DENSITY TRANSFER OF

FEBRUARY 27, 1987

8TH DISTRICT BALTIMORE COUNTY

7 36A-S
CASE NO.: -37—6&2=-SPH—

MEMORANDUM

of the Commissioner, the Honorable Arnold Jablon.

TA NT OF FA

developing the proposed site to be known as VALLEY ACRES.

i der
Board of Appeals of Baltimore County Or
No. CBA-85-138 and No. 85-321-SPH, and

This Parcel No. 2 was developed
previously to support development of an
office building known as Greenspring
Station  Annex {(or Fox1§1gh). This
acreage 1is 1in use and it cannot be

further transferred.
SUMMARY
1, the proposed building site, is not part

4. Office zoned

Parcel No.

of a single tract with any of Parcels 2, 3,

acreage has no exzact equivalence with DR acreage and the zoning

regulation on density restrictions dces not recognize such

transfer possibility. ]

With the above inconsistencies the original intent and

purpose of zoning takes precedence. Specifically, as par__t of

the 1983 - 1984 zoning cycle, then Councilman James T. Smith

refused to award any residential zoning of DR 5.5 in this

vicinity (Case 3-77 of the comprehens‘ve zoning for third
district) or any residential 2zoning with maximum density

greater than DR2. The zoning of the proposed Valley Acres

parcel (No. 1) is DR2. It ijs not intended that any more Than

the 24 units for 12 acxes be allowed. The maximum density

zoning regulations offer accumulation of and concentration of

density only through DR zoning transfers. In one particular

instance this project proposes to transfer O zoning units

Norris B.  Lankford, pro se, submits the follﬁwing

memorandum in support of his position pursuant to the request

Peddy, Fredeking, and Mullen, the developers of the
proposed condominiums, called for this zoning hearing to
request approval of a zoning density transfer f£from nearby

parcels owned by various parties with a common interest in

The proposed two condominium buildings, providing 50
total units, are to be located on Parcel 1 consisting of 12
acres zoned DR2 (see Parcel No. 1 on the Attached Exhibit A).
Since a maximum of 24 density units are provided by this
parcel, the required other 26 density units are to be obtained
from nearby parcels. The 1largest neighboring parcel, Parcel

No. 3, does not physically touch (i.e. has no common boundary single tract zoned in a DR classification. This accumulated

or point of contact with) the ﬁroposed development site.
Another parcel, which is to supply density units)was
already developed for storm water control with the adjécent
office complex known as Greenspring Station Annex (see Parcel
No. 2 on Attached Exhibit A). This Parcel No. 2 is under the
control of a County Board of Appeals Order covering us;age
(Cases No. B85-321-SPH and CBA-85-138). Parcel No. 4 is
proposed as a bridge for transferring density from the larger
Parcel No. 3. This bridge parcel, (No. 4), was previously
developed as part of a tract used for a residential 1location
known as the Meadows of Greenspring. No transfer of density is
currently proposed from the DR Zoned Parcel No, 4 which does
have a common boundary with the subject Parcel No. 1, on which
the Valley Acres condominiums are plahned.
Parcel No. 3 has a mixture of zoning including DR2,
BR, and O (office) acreage. While DR covers the larger part of
this tract, the transfer of DR zoning through Parcel No. 4
(unused herein) and ultimately to Parcel No. 1 must take place
through a Parcel 3 section of BR land that is adjiacent to
Parcel 4 but is developed as parking for the business section

(BR Zoned) of Parcel No. 3.

INTERPRETATION OF REGULATION 1B01.2

The requlation covers accumulation of density within a

through DR and then through BR and then to unavailable DR to
reach the final DR site to obtain some equivalent units. The
requlation does not allow such multiple changes of density
types and does not contain the concept of equivalence of units
of Q and BR zoning to be converted and transferred as DR

units. No quantitative exactitude of conversion is practicable
arrangements.

is part of the law only to allow for flexibility of DR useage
in situations of more difficult residential adaptations where a
tract is divided by a DR zone boundary line. It provides the
formula for calculations in such cases. It does not allow for
transfer of density between separaté tracts but only within a

pure DR tract.

4 each belong to a different single tract and the maximum
density arrangements apply independently of the different

single tracts to which each of these parcels separately belong.

cannot be combined with adjacent parcels to form a new
tract. -

Proposed to be transferred does not touch the building site

as lon i i
g as the maximum density is not exceeded for the entire

» g ‘ y
u

withi i ivi
in a single tract divided by a zone boundary provided that
| a
portions of such tract

! zones of different

classifi i
lcations, It does not mention accumualation of density

¢ tl
= [l - . .

number of DR Units.

DEFINITION OF SINGLE TRACT

A tract is an area of 1land,

(Webster's Dictiona
] > r
definition). )

’

the term "single tract"

is an area of land that has a sole

a parcel
came and

single

INCONSISTENCY OF THE ZONING REQUEST WITH THE INTENT

AND SPECIFICS OF ZONING REGULATION 1801,2 ON

DENSITY CONTROLS (BILI NO, 100

1970)

A. i
Parcel No. 3 from which most of the zoning is

relevant and the regulation does not suggest such

The item 2 under Density Controls of regulation 1B01.2

In this case Parcel 1, Parcel 2, Parcel 3, and Farcel

Respectfully submitted,

Nowr B L.,.U,«J’

NORRIS B. LANKFORD

2310 West Joppa Road
Brooklandville, MD 21022
(w) 584-4495

(h) B823-6884

a copy of the foregoing was mailed, postage prepaid to: John
Howard, Esquire, COOK, HOWARD, DOWNES & TRACY, 210 Allegheny

Avenue,
Attorneys for Peddy, Fredeking, and Mullan, George White,
Esquire and Robert Berwick, Esquire, White, Mindel, Clarke, and
Suite 600, The Susquehanna Building, 29 West Susgquehanna
Building, Towson, Maryland 21204, Attorney for the DlMeadows of
Greenspring Community Association, and Lisa 8. Keir, the
Valleys Planning Council, Inc., Post Office Box 540z, 212

Washington Avenue, Towson, Maryland 21204.

CERTIFICATE OF SERVICE
I HEREBY. CERTIFY that on this A2 day of March, 1987,

Post Office Box 5517, Towson, Maryland 21204,

[ fori B i

NORRIS B. LANKFORD/
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precedes the paragraph quoted above, will dictate the
maximum density ~tandards for such tract, even though the
paragraph only refers to "D.R. zones®. As another example,
Section 230.1 allows "uses permitted and as limited in the
residential zone immediately adjoining . . .'1 for B.L.
zones, and the same type of provision applies to 0-1, B.M.
and B.R. zones. To determine the zoning restrictions on a
residential develcpment in such office and business zones,
however, one must refer back to the D.R. provisions, where
there is no specific reference to 0-1, B.L., B.M. or B.R.,
but only to D.R, zones. (See e.g. Section 302 B.C.Z.R.
where compliance? with height and area standards in the D.R.
zones is required for residential development in the
commercial zones,)

I well-established principle of statutory
construction was enunciated by the Court of Appeals in
state v, Fabrit, 276 Md. 416, cert, denied, 425 U.S. 942
{(1978):

Adhe;ence to the meaning of words does not

require or permit isolation of words from

their context . . . (since) the meaning of

the plainest words in a statute may be

controlled by the context + » s ", "In

construing statutes, therefore, results that
are unreasonable, illogical or inconsistent

Section 101 of the Regulations defines "residential
Zone® as "[a) zone classified as R.C., D.R., or
R.A.E. *Zoned for residential purposes®: within a
residential zone."

!
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IN RE: EONING 0 CE ® BEFORE THE

PETITION FOR SPECIAL HEARING = ZORING COMMISSIONER
FOXLEIGH ENTERPRISES, INC. * FOR

Petitioner ® BALTIMORE COUNTY

* Case No.: 87-362-SPH

* ® * ] = = ®

MEMORANDUM IN SUPPORT OF PETITION FOR SPECIAL HEARING

In response to the request of Arnold E. Jablon,
Zoning Commissioner of Baltimore County, at the hearing
dated February 27, 1987, Foxleigh Enterprises, Inc.
("Foxleigh"), Petitiorer, by John B. Howard and Robert A.
Hoffman, with Cook, Howard, Downes & Tracy, its attorneys,
files this Memorandum in support of its Petition for
Special Hearing and states the following:

FACTS

Valley Acres is a Proposed residential
development located in the northeast quadrant of the
intersection of Joppa Road and Falls Road south of
Seminary Farm Road. The Petitioner intends to develop a
portion of a larger tract by transferring density units
from contiquous parcels. For convenience, the various
parcels involved will be referred to as Parcel 1-4, in
accordance with the Plat entitled "Plat teo Accompany
Petition for Special Hearirg, 1 of 2" filed with these

proceedings (a reduced Copy of which is appended hereto as

Memorandum Exhibit A).

with common sense would be avoided whenever
possible consistent with the statutory
language, with the real legislative intention
prevailing over the intention indicated by
the literal meaning. B,F, Saul Co, v. West
End Park, 250 Md. 707, 246 A.2d 591 (1968);
sanza v, M3, Board of Censors, 245 Md, 319,

226 A.2d 317 (1967); Height v, State, supra.

Examining Section 1.BOl1.2.A.2, in the context of

the entire Density Residential Article 1B, it is clear that
the use regulations that only cite "D.R. zones” were meant
to apply to and subsume business zones or office zones in
which residential development is permitted in the
alternative. 1In fact, it would have been too unwieldly for
the legislative draftsmen to reference every commercial
zone each time the D.R. regulations use the words "D.R.
zone" in Article 1B, even though such regulations clearly
apply to residential development in the commercial zones.
This interpretation is directly supéorted by the
decision of the Zoning Commissioner in In_Re: John B.
Merryman, et ux, Zoning Commissioner of Baltimore County,
Case No. 85-281-SPH, where the Commissioner stated that
"although not specifically permitted, transfer of density
is not specifically prohibited in the R.C.2 z.ne."™ The
Commissioner then permitted a density transfer within an
R.C.2 zone, although Section 1.B01.2.A.2 only refers to
D.R. zones. As the foregoing discussion demonstrates, the
Regulations do permit density transfers involving zones

other than D.R.

As proposed, the Valley Acres project will consist
of two multi-family residential buildings of twenty-five
units each (on Parcel 1), and three single family lots (on
Parcel 3), for a total of 53 pProposed dwelling units. There
are 54 density units available from all of the Parcels.

Foxleigh, the developer, is the authorized
representative of the owners of each of the parcels, all of
which are helé or controlled by members of the Peddy family,
Thomas Peddy, a partner in four of the five ownership
entities, is also an officer of Foxleigh. His wife,
Catherine Peddy, is the fifth owner, All parties and
entities have joined in the £iling of the subject petition.

Pursuant to Section 22-25 of the Baltimore County
Code, Foxleigh submitted a development plan for review by
Baltimore County. A County Review G{pup ("CRG") meeting
was held on January 2, 1987 and was continued at that time.
The CRG imposed a requirement that there be a zoning hearing
to determine the appropriateness of the transfer of density
units through the commercially zoned portion of Parcel 3.
The zoning hearing was held on February 27, 1987, at which
time Commissioner Jablon requested that the parties submit
memoranda addressing the issues discussed below.

Foxleigh maintains that the proposed development
is consistent, as a matter of law and policy, with the

Baltimore County Zoning and Development Regulations.

I PRESENTE

ISSUE II: Whether density units from contiguous
parcels may be transferred through a business zone in which
a parking lot has been constructed, to permit the
construction of a residential cluster development.

DI SSION

To determine whether density may be transferred
under the above-stated facts, it must first be established
that the parcels are "contiguous*. The evidence presented

at the hearing will show that each of the Parcels 1-4 are

contiguous. [See Swarthmore Co, v, Koestney, 258 Md. 517

(1970)1].

The Swarthmore court held that parcels need not
abut to be contiquous, but rather needed only be in close
proximity. JId. at 530. For example, in Gruver-Cooley v,
Perlis, 252 Md. 684, 695-96 (1369), the Court found that
two parcels separated by a roadway were "contiguous” (the
term used in the relevant statute was "adjoining"). 1In the
present case, as illustrated by the plat attached hereto as
Exhibit A, the subject parcels exceed the Swarthmore
definition of "contiquity”™ in that they actually abut one
another. The evidence will further establish that there
are commeon ownership interests among the various Parcels,
and that each ownership entity has joined in the application
for the relief requested in the subject Petition for

Special Hearing.

ISSUE PRESENTED
ISSUE I: Whether the language of Section 1

BOl.2.A.2 of the Baltimore County Zoning Regulations (tha
"Regulations®), which provides for density transfers in
"D.R. Zones of different classifications®, limits such

transfers to D.R. Zones only.

DISCUSSION

Section 1 BOl.2.A.2 of the Regulations provides as
follows:

Application to Tract Divided by Zone
Boundary. Wherever a single tract is
divided by a zone boundary so that portions
of such tract lie within D.R. zones of
different classifications, the total number
of dwelling or density units permitted, as
determined by multiplying the gross acreage
of each portion by the mazimum density
permitted under Subsection 1 B02.2 in the
zone within which that portion lies and
totalling the results, shall be permitted
without further regard to the zone boundary,
and the units may be distributed over the
tract as though it were in a single zone.
[Bill No. 100, 1970.]

Although Section 1 B0Ol1.2.A.2 uses the term *D.R.
zones", the provision should be interpreted to include 0O-1
zones, B.L. zones, B.M, zones and B.R. zones,. Throughout
Section 1 BOl, the Requlations discuss use regulations in
"D.R. zones", yet the regulatiohs also apply to residential
developments located in zones permitting more intense uses,
such as 0-1, B.L., B.M. and B.R. zones. For example, if 2
party is seeking to establish a residential development in
a B.R. zone, paragraph 1.BOl.2.A.1, which immediately

3

S permitteg

under the Regulations, The policy of pPermitting transfer

of density across zone lines in the D.R

safety and welfare of the

community. See Baltimore County Zoning Policy Ma

nual,
RSD-2: : i i
/ In _Re: Easter, Zoning Commissioner of Baltimore

County, Case No. 86-21¢ (1986); 1n Re:

Merryman, Z0oning

Commissioner of Baltimore County,

(1985); 1n Re:

Case No. 85-281-spPH

Hamjltowne Improvement Assoc,,

Inc., Zoning

Commissioner of Baltimore County, Case No. 86-509-5pH (1986)

(stating policy,

but Prohibiting transfer on other grounds).
Also, .

Section 1 BO1.2.A.2 of the Regulations Specifically

permits the transfer of density in residential
Cited above.

Zones,

Foxleigh Submits that there is no Prohibition

within the Baltimore County Zoning Regulations, nor ig

there any policy, against transferring density through a

commercial zone,. To deny the transfer of density because 3

portion of a tract is zoned B.R. and is Paztially improved

would coxtend 3 restriction in a Case not clearly within the

Scope and intent of the Above-cited zoning regulations,




See Lindﬂxn!;_zgning_Anneals Board, 173 mMd. 4s0 {1938):
Cino's v, Ealtimg;g_gitx, 250 M3, 621 (1968).

In face, where a B.R.

zone abuts a residential

the Baltimore County Regulations Specifical
residential uses,

zZone,
ly permit

{See Section 230.1 and 236.1 {B.C.Z.R.])

Accordingly, all rights per

mitted in the residential zZone,

in i i
Cluding transfer of density, should Clearly be pPermitteqd

{See Zoning Policy Manual, RSD-2, where the Zoning

Commissioner cites §230.1 B.C.Z.R. [residential use in B.L

Zoael in discussing the right to transfer density.)

te permit a transfer of density through

the B.P, zone would be in keeping with the rationale of

Permitting density transfers., Section 1Bpo0.2 B C.Z.R

states the following intent behing density transfer:

[to] foster 3 greater variety in housing

tial d?velopments

£2 7 ement of more cr

gévggée ecouomic avproaches to residential

deve pment . ., ., | gee also, "Proposed
Ning Adjustments, 1969", final report,

Baltiniore Co .
4, logg. unty Planning Board, September

eative as well

Thus, the critical factor in determining if the
density may be transferred is whether the tracts are

L 3 " 4
contiguous® ang there is commorn ownership, not whether

there is an intervening use.

For example, ip In Re:

Hamiltowne Improvement
Ascars op s .
ASgociation, Inc,, the Zoning Commissioner Permitted the

8

Res:zztfully submitted,

JOHN B. HOWARD

AL oo

ROBERT A. AAFFMAN

Cook, Howard, Downes & Tracy
210 Allegheny Avenue

P.O. Box 5517

Towson, Maryland 21204
301-823-4111

Attorneys for Petitioner

CERTIFICATION OF SERVICE
I HERERY CEKTIFY that on this<10ﬁ~

day of March,
1987, a copy of the foregoing Memorandum in Support of

Petition for Special Hearing was sent to each of the
following narties at the address set forth below.

Phyllis Cole Friedman, Esq.

People's Counsel for Baltimore County
Room 223, Court House -

Towson, Maryland 21204

George W, White, Jr., Esq.

White, Mindel, Clarke & Hill
Suite 600

29 W. Susquehanna Avenue

Towson, Maryland ;;iiﬁf

ROBERT A. HO N

Cook, Howard!/Downes & Tracy
210 Allegheny Avenue

P.O, Box 5517

Towson, Maryland 21204
321-823-4111

Attorney for Petiticner

under the "roag~

the Petitioner.

perhaps confusion has arisen because of the exi

transfer of density fronm one tract
rJ

across I-95, ¢
tract. » L0 a second

. J. Hamilton Easter,
Zoning Commissioner of Baltimore County
r

Similarly. in Ip Re:

et al,,

Case No. 86—216-SPH,

the 2oni issi i
ning Commissioner Permitted the transfer of density

In the Present case,
cited above,

under the §warthmgrg decision

the Subject tracts are clearly contiguouys
[

which unlike ap intervening highway, is fully owned b
Y

It is Iespectfully submitted ip this regarq that

stence of
o

AN 12, 1987
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the B.R. zone. It should be noted that ng_p;ggg;txﬁg;_gxhgﬁ

rights from the B,R, zoned parcel are sought for utilizatjon;

that a portion of the B.R. parcel is sought merely for

purposes of a conduit for transfer; and that the existence

of the improvements thereon is immaterial as they may not,

absent authority to the contrary, serve as a "barrier” to

the transfer of density. This approach is clearly consistent

with the logic and rationale of the "road™ cases cited above.

In addition, even if the Commissioner determines

that the proximity of the pParking lot located on Parcel 3

somehow impedes the transfer, the Petitioner has reserved an

unencumbered 50 foot right-of-way through Parcels 3 and 4 to

provide access to the residential development (see Exhibit

A). This well-defined right-of-way is owned in fee Simple

by the Petitioner, is specifically excluded from the

property subject to the lease with the Greenspring Racquet

Club, and because the right-of-way is reserved solely to

provide access to the residential areas, it also provides an

unencumbered conduit for the transfer of the density from

Parcel 3 to Parcel 4. Consequently, the Commissioner's
concern that the conduit or bridge could he unreasonably

narrow is addressed by the Petitioner's provision of an

objective standard, i.e. that the unencumbered conduit is of

sufficient width to support access to the residential

development.

2
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PETITION FOR SPECIAL HEARIKG : BEFORE THE ZONING COMI-II%@N{NG OFFICE
NE/S Falls Rd., 172' NW of C/L i

of Greenspring Valley Rd., : OF BALTIMORE COUNTY

8th District

PF&M ASSOCIATES LTD.
PARTNERSHIP, et al.,
Petitioners

Zoning Case No. 87-362-SPH

PEOPLE'S COUNSEL'S MEMORANDUM IN QPPOSITION TO THE PETITION
FOR TRANSFER OF DENSITY TO A NONCONTIGUOUS PARCEL

People's Counsel for Baltimore County submits this memorandum in
opposition to Petitioner's request to transfer density to a noncontigucus
parcel through a commercial zone. Inasmuch as this cffice is charged
with defending the zoning maps, a ruling that would permit the transfer
of density across zones from noncontiguous parcels has the capability
of defeating the zoning on the maps and therefore is of concern.

The bottom line is that the regulations do not permit such transfers.
The general rule is that a use is prohibited unless explicitly permitted.

Kowalski v. Lamar, 25 Md. App. 493, 334 A.2d 536 (1975); BCZR 102.1.

thile clustering is permitted within a given zone, the total number of
units within that zone's boundary are not affected by clustering. If
clustering across zones is permitted, however, the total number of units

that may emerge in the zone would be considerably greater than that con-

templated at the time the zoning classification was piaced upon the parcels.

Carrying this to its ultimate conclusion, a developer could accumulate
unused density units due to the constraints of a particular parcel of land
and then, as if sticking green stamps in a book, could move these units
across roads, highways and even districts. While this may seem extreme,
once the principle is established that cross-boundary transfers are per-
missible, there will be no guidelines to halt its use. In the absence of

legislation, there is nn authority for such a practice.
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ISSUE II1
Whether density may be transferred through two
parcels owned by Petitioner and three different zones.
DISCUSSION
As noted in the preceding Discussion, under the

relevant case law and zoning decisions the critical factor
to determine the permissibility of density transfer in the
present case is whether the parcels are contiqguous and
commonly owned, not whether there is some intervening use on
a portion of the owner's property. Although the proposed
transfer will pass through two parcels and three zcnes, all
of the parcels are owned by the Petitioner and are
contiguous. The Discussion immediately following Issue I
establishes that the Regulations do permit a density
transfer involving business and office zones and Section
1BO1.2.A.2 contemplates transfers from tracts that "lie
within D.R. zones of different classification” (emphasis
added). -Consequently, the presence of different zones
should not prevent the proposed transfer under the express
language of the Regulations. Similarly, the presence of
several parcel should not obstruct the density transfer
provided that the parcels are contigquous and gommonly

owned. See Gruver—Cooley Vv, Perlis, 252 MAd. 684 at €95-696.

Pecple's Counsel believes this is a dangerous precedent that is not

allowed or contemplated by the zoning regulations. Both the law and policy

considerations dictate that the request be denied.

c
A VAR :
/’7{ '.J/’.F/_f..i ety _2 Pllel byt e

Phyllis Cole Friedman
People's Counsel for Baltimore County

@-\ %‘{6{4 A AT A

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

<
I HEREBY CERTIFY that on this J!%day of March, 1987, a copy

of the foregoing People's Counsel's Memorandum in Opposition to the Petition
for Transfer of Density to a Noncontiguous Parcel was mailed to John B.
Howard, Esquire, 210 Allegheny Ave., Towson, MD 21204, Attorney for Peti-
tioners; and Thomas L. Peddy, Vice President, Foxleigh Enterprises, Inec.,

Suite 200, The Gatehouse, 10749 Falls Rd., Lutherville, MD 21093, Developer.
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4/17/87 - Following advised cf hearing set for Tuesday, August 11, 1987 at 10 am: ~_f 494-3180

John B. Howard, Esq. @ounty Board pp

Rebert A. Hoffman, Esq. Room 219 Court House

Thomas L. Peddy -Foxleigh Enterprises i

Gary C. Duvall, Esguire b

Norris B. Lankford . Dctober 1, I9§L :

George W. White, Jr., Esq. .y . ) .

Phyllis C. Friedman, Esq. NOTICE OF POSTPONEMENT and REASSIGNMENT

Norman E. Gerber it .

James G. Hoswell .

Arnold Jablon NO POSTPONEMENTS WILL BE GRANTED WITHOUT GCQOD AND SUFFICIENT

Jean M. H. Jung - REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

e o Bois STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
& ) o MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-

ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL F108

TOWSUN, MARTLAND RIR04

7/24/87 -Pustponement requested by Counsel for Petitioner due to scheduling “ . CASE NO. 87-362-SPH P F & M Associates Ltd. Partnzrship et al
conflict and unavailability of key principal of Foxleigh. Per call 7.'29 G ) '
from R. Hoffman (Counsel for Petitioner), all counsel involved have o . 7 ) NE/s Falls Rd., 172' KW of c/1 of.
agreed to postponement. = ' : . Greenspring Valley Rd. :

7/30/87 -above notified of hearing postponed and REASSICNED to Wednesday, October 21 SPH-Density Transfer

at 16:00 a.m. 8th Elec. Dist.

3rd Council. Dist.

10/1/57 - Abova notified of hearing postponed and reassigned to Tues. Dec. 22, '87 = . . ,
at 10 a.m, = ‘ 4/3/87 - 1C permitted transfer of density
e from D.R. 2-zoned portion of Parcel 2 to
Parcel 1 only.

The above case, set for hearing on Nednesdai:hact. 21, 1987, at 11 a.m.

has been POSTPONED by the Board at the request of Counsel for Protesfant/

Appellant, and

REASSIGNED FOR: : TUESDAY, DECEMBER 22, 1987, at 10 s.m.

cc: John B. Howard, Esq. Counsel for Petitioner
Robert A. Hoffman, Esq.

Thomas L. Peddy, V. P. Petitioner
Foxleigh Enterprises, Inc.

Gary C. Duvall, Esq. Counsel for Appellant/Protestant
Mr. Norris B. Lankford Appellant/Protestant

George W. Whii%,, .r., Esq. Counsel for Meadows of Green Spring
' Homeowner's Association

Phyllis C. Friedman
Norman E. Gerber
Frank Fisher

J. Robert Haines
Ann Nastarowicz
James E. Dyer
Margaret E. duBois

June Holmen, Secretary




APPEAL

Petition for Special Hearing
NE/S of Falls Poad, 172' KW of the Centerline
ol Greensprin Valiey Road
8th Election District - 3rd Councilmanic District
PF & M Associates Ltd, Partnersktip, et al - Petitioner
Ca:e No. 87-362-SPH

Petition for 3pecial Hearing
Description of Property

7 C.R.G. Pian to Accompany Petition fop Special Hearing dated January 12, 1987
 Certificate of Posting

Certificates of Publicatinn

Entry of Appearance of Peaple's Counsel

D. sector of Planning & Zoning Comments

Efetitioner's Exkibits: 1 - Plat of Froperty revised 2/24/87

la - Color'ed Plat of Property revzsed 2724 /87

testanl
F‘r'oru Norris B, Lanki ord?aated 3/720/87

Memorandum in . Jpport of Petiticr zubmitted by John B. Howard, Esquire, and
Robert A. Hoffman, attorn:ys for Petitioqer, dated 3/20/87

Protestant's Exhibits: 1 - Letter from Dennis F, Rasmussen to Marvin J.
{ahn dated 1/G/87

2 = Memorandum of Law from George W. WL ite, Jr., Esquire
attorney for The Mzadows of Green Spring Homeowners!'
Association, Inc., received 3/20/87

People's Counsel Memorandum in Opposition dated 3/11/87
Zoning Commissioner's Order datsd April 3, 1987

NHotice of Appeal received fpril 9, 1987 from John E. Howard, Esquire, Attorney
for Petitioner

Foxleigh Enterprises, Inec. vevelaper
Thomas L. Peddy, V.P.

Suite 200, The CGatehouse

10749 Falls Road

Lutherville, MD. 21093

Y ///

;3..“ 200 East P sylvama Avenue _
- Towson, land 21204 - 5
* . Telephone; 301—296-3333 R

" Land Flannina Consultants
Landscape Architects -
Engineers & Surveyors -

Ll

ohn B. Howard, Esquire, and
Robert A. Hoffman, Exzquire, Attorneys for Petitioner
Cook, Howard, Downes & Tracy, 210 Allegheny Avenue, Towson, Md. 21204

11, 29 W. Susquehanna
George W. White, Jr., Esquire, White, Mindel, Clarke & Hill,
Ave.? Towson, Mc’i. 21501., Attorney for the Meadows of Green Spring Homeowner's

Association, Protestants,

Mr. Norris B. Lankford, Protestant
2310 West Joppa Road, Brooklandville, Md. 21022

Phyllis Cole Friedman, Esquire,
People's Counsel of Baltimore County

Rm. 223, 0l1d Courthouse, Towson, Maryland 21204

*Gary C. Duvall, Esq. ‘
MILES % §TDCKBRIDGE Counsel for Protestant/Appellant
401 Washington Ave 21204 : {Norris B. Lankford)

Norman E. Gerber, Director of Planning
James Hoswell, Office of Planning & Zoning
Arnold Jablon, Zoning Commissioner

Jean M, H. Jung, Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor

Margaret E. duBois, Docket Clerk

Request Notification:

curve to the left vith the udl.ul of 145.00 feet, the arc dutance of

273.83 feet,_(ls) xorth 83 degreen 32 m.nutel 25 lecondl East 102.78

'econds Uut 400.06 feet,‘. thence bmdmg on the northeut nde of Joppa

] leconds)hll: 120.,23 feet, (9) Horth 2J desrees 18 o

(10) llorlh 33 degreea 23 numtes 52 .‘

{11) Horth 85 degrees_ .su nmutes 14 seconds '

e .
<A

f

"Scctmn One, P‘ t _TH'O:'—’ .

Reauﬁd@;vumn of '.l'h Headowl of Greenspung f“,e wu““.._ (16) South oo

.t;muten 35 seconds Hest 187.76 feet, (15) southeaste-rly.
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PETITION FOR SPECIAL HEARING . PN

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The underaigned, legal owner(s) of the property siluate in Baltimore Countly and which s

described in the descng

on and plat attached hereto
ection 500.7 of the Baltimore County Zoning Regulatwm to determipne whe.

and made a part hereof, hereby petiticn for a

ther or not the Zoning Commissioner and/or Depwty Zoning Commissioner should approve L11€_ __
transfer (or accumulation) of density from the shaded purtions of Parcels

D W A

L

----------—-----—-----—------.-_-

2 and 3 to Parcel 1 as depicted on the Plat of the subject property ac-

athadathaiande b L L T P

companing this Petition where the density in part is to be transferred

t.hrpuzh.a..ﬂB.mned.mr.t;im of.the

Property Is to be posted and advertised as prescrided by Zoning Regulations,

1, or we, agree t0-pay expenses of the above § peclal Hearing advert.lslng. posting, ete., upon
ther agree to and are to be bound by the zoning regulations and restrfe. 3&
tons of Baltimoere County adopted pursuant to the Zoning Law for Baltimore County.

Ing of this Petitior;, and fur

XESARXXEIHNEX  Developer:

Foxleigh Enterprises, Inc.

----—-.--.—--—-----—-—---—--—-——-------n----

{ rint Name)

Pedd
Vice Presxdent

Suite 200 _The GatehOuse
Address

Clty and State

Attorney {for Petitioner:

A - ... .

(Type or ?rlnl Name)

Signature

210 Allegheny Avenue

Address TR

Towson, Maryland 21204

-----—--——-—-.--.-----------------------g--

Clty and Siate

Attorney's Telephone No.: -.8.%9.'.&.]:.1.];--_-_-

mbj.es..t-pmpﬁxty.h.-..-.---.-..-.....--

jrap N

I/We do solemnly declare and affirh
under the penalties of perjury, that I/p@Ate 2{2 /v'
are the legal owner(s) of the propefty
which is the subject of this Petition. 200 ﬂf:.

1000
Legal Owner(s): (See Atkache

Dennis M. Peddy and Thomas L._Epgda—'_'x

----——-—-.--———-;-. - Lokl N A e

EDL_%

Seminary Associates Ltd. Partnership

- - - -

(Type or Zt Name)

Signature By ;
PF&M A :ciates fg Partnership

Signature By:

al ddr‘e?n Suite 200, The ate ouse
10749 Falls Road
B "Eﬁ;'.;;&'sme'l.ufﬁe'f{ri‘IITa',' "MaryTand 21093

Name, address and phone number of legal owner, ton-
tract purchaser or representative to be contacted

2 10 Allegheny Avenue
Tow 21204

Address Phone No.

21st

ORDERED By The Zoning Commissioner of Baltimore County, thls . mecocmaaa-. day

Januar

---..-..------.Y.-..--.---.., 19.27__,

87 _, that the subfect matter of this patition be advertised, as

equired by the Zoning Law of Baltimore County, in two newspapers of general circulation through.
Jut Baltimore County, that property be posted, and that the public hearing be had before the Zoning
ommissioner of Baltimore County in Room 108, County Office Buildlng in Towson, Baltimore

ounty, on the .eeo 27thueceeooo.. day of ~---Februacy......_, 18.81., at =-10:00 o’clock

B N A
""" ':z'oa's;‘g'aa;,;ﬁsﬁ;ﬁfra;;;'a;;;fyi

RE: PETITION FOR SPECIAL HEARING

BEFORE THE ZONING COMMISSIONER

NE/S Falls Rd., 172' NW of C/L UNTY
of Greenspring Valley Rd., OF BALTIMORE CO

8th District

LA Y L R VT

Please

captioned matter.

proceedings

PF&M ASSQOCIATES LTD. o
PARTNERSHIP, et al., Petitioners:

Case No. £7-362-S5PRH

ENTRY OF APPEARANCE

i bove-
enter the appearance of the People's Counsel in the a

Notices should be sent of any hearing dates or other

in this matter and of the passage of any preliminary or

final Order.

./f/jd-{ﬂ_i,:a (7A‘p(_-?ﬂ1—f;{1f‘zﬂ-ﬂ—f"—)

Phyllis Cole Friedman ]
People's Counsel for Baltimore County

»

Legal Owners: (Continued)

Valley Acres Partnership
{Iype or Print Name)

‘/ZWM z ;%Peddy

Slgnature By: Thoma

Catherine C. Peddy
(Type or Print Name)

(Ctpring C g/

Signature

A e
]
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L! NEWSPAPERS OF MARYLAND, INC.

minster, Md., .

hat the annexed ... Req.#L9€544.... P, Q. #2509
BAAIDSSVEXNBERN Jay X previous
~February.. 1®7. ... ... , in the

ARNOLD JAB
G COMMISSIONER

ing Act
density
. 2oned portion

r (or accumulation) of
, 88 shown on nh!_

L]
and 3 o Parcel 1

oad, 172 fest North-
BY ORDE,

terline of Greenspring Valiay

, &t 10:00 am.
rcel 1 as depicted on the

rough a B.R

sociates Lid. Partnership e1 al

Zoning Office.

plan filed with the
In the event that this P,
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I HEREBY SERTIFY that on this 29th day of January, 1987, a copy

of the foregoing Entry of Appearance was mailed to John B. Howard, Esquire,

210 Allegheny Ave., Towson, MD 21204, Attorney for Peittioners; and Thomas

L. Feddy, Vice-President, Foxley Eaterprises, Inc., Suite 200, The Gatehouse,

10749 Falls Rd., Lutherville, MD 21093,
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January 23, 1987

Baltimore County
Zoning Commissioner

® PECEVE]
: Office of Planning & Zoning

LAW OFFICES APR & 1937 Tuwson, Maryland 21904
Cook, HOWARD, DOWNES 8 TRACY - 4943353

210 ALLEGHENY AvENE ZONING OFFICE

P.0.BOX 5517
TOWSON, MARYLAND 21204

SIFICE B P ZONING 200 At 1enovard, Esquire
TOWSON MARYLAND 21204 : 210 Allegheny Avenue
494:3353 | : __.f' Towson, Maryland 21204

ARNCLD JABICN

ZONING COMMISSICNER TN M H NG

Armold Jabf’on
DHMWYZONWG(KNMMBEONﬂl

Zoning Conmnissioner
NOTICE OF HEARING

‘ April 14, 1987
JAMES M, CODK

SOHN B. HOWAND
DAVID D oOwME S

SEOMGE m RiywOLDS, I
LANRENCE L. HOOPER, JR_
BOPEAT A HOFFMARN
OEBIRAH €. DOPILIN

RE: PETITION FOR SPECIAL HEARING
NE/S Falls Rd., 172' NW of the c/1
of Greenspring Valley Rd.
8th Election District :
PF&M Associates Ltd. Partnership, et al - Petitioners
Case No. 87-362-SFR

February 17, 1987

JAMES D.C. DOWNES

HAND DELIVERY (1906 1970)

CYRTHIA . HAHN —
SOSERH C WICH. uR MATHLEEM GALLOGLY COR TELEPHONE
MENRTY B PECK, Uk X

WERBERT B oconnu.‘ 5 3 :::mun.. - s.:::um April 9 * 1 98 7 (a0 823-a

THOMAS L. HUDSON H. BARMITT BETERSON. Un.
C CARET OECLEY. UR.

. RING WL, I

UAMIEL O'C. TRACY, Jn
~SONHN M. ZINK. XT

Baltimore County Board of Appeals
Old Courthouse, Room #205
Towson, Maryland 21204

Robert A. Hoffman, Esquire

Cook, Howard, Downes & Tracy :

210 Allegheny Avenue . TIME:
Towscn, Maryland 21204

(;;:-}E:S-T:l?v Dennis F, Rasmussen

County Executrve

10:00 a.m,

Arnold E. Jablon | RE:
Zoning Commissioner

County Office Building

Towson, Maryland 21204

Petition for Special Hearing
NE/S Falls Road, 172' NW of the c/1 of Greenspring Valley Road
8th Election District, 3rd Councilmanic District

PF & M Associates, Ltd. Partnership, et al - Petitioner
Case No. 87-362-SPH

DATE: Friday, February 27, 1987

RE: PETITION FOR SPECIAL HEARING /
NE/S Falls Rd., 172' NW of the c/1 of ,
Griens?ri:g Vailey Rd. PLACE: Room 106, County Office Building, 111 West Chesapeake Re: Petiti £ . .
8th Election District - 3rd Councilmanic District . . : ; : Cas:_: Ngn. O§7§g§§fg%1{}{earlng
PF&M Associates Ltd. Partnership, et al - Petitioners Avenue, Towson, Maryland .2
ase No., 87-362-SPH

Dear Board:

Dear Mr. Zoning Commissioner: Please be advised that on April 13, 1987, an appeal of the decision

rendered in the above-referenced case was filed by Gary C. Duvall, Esquire, on
behalf of Norris B. Lankford, a Protestant. All materials relative to the case

have been forwarded to your office in response to an appeal previously filed on
April g9, 1987.

Dear Me. Hoffaans Please note the Appeal from the Findin

) > gs of Fact and Conclu-
sions of Law in Case No. 87-362-SPH dated April 3, 1987, by PF&M
Associates, Ltd., Partnership by Thomas L. Peddy, General Partner,

and Thomas L. Peddy, individually, both at Suite 200, The G
10749 Falls Road, Lutherville, Maryland 21093 + e batebouse,

This is to advise you that $110.64 is due for advertising

and posting of the above property. This fec must he paid before an
Order is issued.

If you have any questions concerning this matter, please do not hesitate
to contact this office.

Enclosed is a check for $120.00 covering fees for this appeal

THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED ON Plus the cost of posting..

Very truly yours,
THE DAY OF THE HEARING OR THE ORDER SYALL NOT 85 ISSUED,

ﬂw@ﬁ Wm
ARNOLD JABL

Zoning Commissioner

% ( '{ Thank you for your attention to this matter.
Do not remove sign from property from the time it is placed by anm
this office until the day of the Learing itself, : ‘onin . i _?'f- Yours truly, |D{E@FT§ ‘:/r 1] o 40sb
; - - L on ‘ ——— :bis
. —— TR T s s e e . 3 - - - ’ e i._ ;! T
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) ¢ ¥z, Marvin J. Kahn
——n ' *  January 9, 1987 . . "

MEMORANDUM OF LAW

MAR 20 1987

ZINING OFFIC

Mr. Arnold Jablon, Zoning Commissioner of Baltimore : ey This provision is located in the section of the
County ‘

"H . Page -2- distributed over the tract as though it

iy _ . ? were in a single zone."

Baltime:e. County, Marylan '

! Executive Office
Courthouse Mez.anine

Towson, Maryland 21204 1987 . Baltimore County zoning regulaticns dealing with those zones
b Mary January 9, George W. White, Jr., counsel for The Meadows of

Green Spring Homeowners' which are classified as Density Residential. Although there
Association, Inc.

+ -
-

) " 3 | .. ‘ . are other sections of the regulations dealing with Office
. i B e : . Petition for Special Hearing No. 87-362-SPH filed by

Lo [: ) Sewer - The Sewer study, which is to resolve the capacity question Developer, Foxleigh Enterprises, Inc.
M. Marvin J. Kahn "“—-‘:-.‘.J';J“.-: :[_s expected to be completed by mid-February. FPF &M ASSS6,47S

l L BT #EXE Ly
27 Seminary Farm Road =
Lutherville, Maryland 21093

Dennis F, Rasmussen
W County Execulive

1 am writing in regard to vour correspondence concerning the
proposed development of Valley Acres.

Zones, Elevator-Apartment Zones, and Business Zones, among

others, it is interesting to note that provisions for
ARGUMENT
density transfer are conspicuously absent from these other

Dear Mr. Kahn:

In regard to your desire to assist me in my review of the CRG For the reasons which follow, all of the issues

sections. Not only is a density transfer provision located
process, I will be in touch with you when my plans have been finalized.

raised below should be answered in the atfirmative and only in the Density Residential section of the regulations,

etitioner's reque i
As per your conversation with Judith Sussman, the plan was not P quest for density transfer as requested

approved, but continued at the County Review Group meeting. The following
issues remain:

Sincerely, but the density transfer authorizingt provision specifically

\ should be denied. relates to density transfers among differently classed DR

- . o I. BALTIMORE COUNTY ZONIN
: Transfer or exchange of density — The proposal for Valley Acres Oa - . ING REGULATIONS
i sfer density from certain pnon=residential zoned areas to : De F. Rasmussen
i:stzzzidential tract, ralses some interprEtation quEStions about COUNTY EXECUTIVE

Currently, the Zoning
e and intent of the Zoning Code.
Egzelzgﬁ;:gseem to permit all transfer of demsities only between
GﬂJ\é‘QL [ Ot |
(o 2 ) /Q‘- — ’4tﬂ~=£.. < tabf/e? )

0-1 zones) to D.R.

D.K. - es, and not from B.R. zones or Office (

:o:esfa ; ;uling on this issue will have to be made by the Zoning
am«_-ﬁwsds e T elé ac

zones where a single tract is divided by a zone boundary

DO _NOT PERMIT THE TRANSFER OF DENSITY creating different DR zones within a single tract.

‘ FROM NON DR ZONES TO DR ZONES. In authorizing density transfers, the legislative

The section of the Baltimore County zoning body specifically intended that such transfers would only be
Commisezioner. The impact cof disallowing the trigsiertiroToggmgzrcial g DFR:b
1 tract, wou e the _
d Office zones to this residentia .
;ndwelling units, thus reducing the proposal from 50 units t:1§i1it
In addition, the Planning Board is required to rule on compg ! y
of clustering units in the D.R.2 zone. Until the Planning Boar

kas taken such action, CEG will not make a decision om this project.

regulations which authorizes density transfer is Section permitted from are DR zone to another DR zone where the

1B01.2 A entitled "Density Controls". Subsection (2) of situation described in Section 1 B01.2A(2) existed. Had the

this section, the section applicable in the instant case legislative body intended other that density transfers would

- specifically states:
“Traffic - Both Public Works and Traffic Engineering .mdicatele: that ,
while two points of access to the subdivision was shown on the

proposed plan, only one would be required, from a regulatory viewpoint,

be permitted, the legislative body could have, and would

have, used more general language or placed such a provision

Fire and emergency vehicle access rezuiz;zzn;:oyzgtdvzz EE: zi::izzg
a Department. The access to

gza;h:d§:§:nt 20 Greenspring Station rather tyau vialthe p:bli;rom
road which crosses thrOugh'Theiueadgwi. s;;zspzs:izzlit;p:xzzts
the above-meutioned agency's viewpoint. i x

ncy vehicle access point from the Meadows
E; g;::ii:g£;i i?ffme;ﬁz piovision of movement through the private :
road/parking area of Greenspring Station would have to behguarantee
by covenants, etc., for th. County te be safisfied that tl 5 wai
a viable means of access. If the developer's plams for c ugterdng_
is not approved by the Zoning Commissioner or the Planni;g g;: s
they will only be able to develop single family bomes. tF
doee occur, they w’ll almost certainly have to use Seminary Farm

Road for access.

"Application to Tract Divided by zone
Boundary. Wherever a single tract is
divided by a zone boundary so that
portions of such tract 1lie within D.R.,
zones of different classification, ~the
total number of dwelling or density units
permitted, as determing by multiplying the
Gross acreage of each portion by the
maximum density permitted under Subsection
1B02.2 in the zone within which that
portion 1lies and totaling the results,
shall be perritted without further regard
to the zone boundary, and the units may be

in other sections of the regulations. That such was the
legislative intent is evidenced by both the clear and
unambiguous language of 1 BOl.2A and by the past policy of
the Baltimore County Office of Planning and Zoning,

One well recognized rule of statutory construction

is that a court will not substitute judicial construction




for legislative when the statutory language is -,.. clear,
Plain, and unambiguous.“ While "The cardinal rule of

statutcry interpretation is to determine the intent of the

legislature.,." [Miller v. Forty West Builders, 62 Md. App.
320, at 331 (1985)},
"eeothe legiglative intent is
ascertained by considering the words
used in the legislation in their plain
and ordinary meaning; and where those
words are not ambiquous, there is no

need for application of the rules of
statutory construction.”

City of Annapolis v. Anne Arundel County
271 md. 265, at 292 (1974)
Only if the language is ambiguous or unclear will the courts
utilize other tools to attempt to discover the legislative
intent.
Another rule of statutory construction of ordinances
is that zoning ordinances are to be strictly construed as

they are in derogaticn of the common law. Gino's v

Baltimore City, 250 Md.621(1968). "Zorning restrictions

should be strictly construed with respect to expansion.,"

Mortorn Shores v, Carr, 265 N.W24802, §1 Md.App.715(1978).

While it has also beexn recognized that "In
determining the meaning of a zoning ordinance, a court may
consider the uniform practice of the administrative officer

charged with the duty of enforcing it." Baysupter Health

Related Facility v, Karaghenzoff, 37NY 24 408, 335 N.E. 24.

282, it is equally true that "...there is no occasion to
apply the rule of a long continued administrative practice

wherz the language is clear, plain, and unambiguous.",

For the reasons aforementioned, and for the
additicnal reasons to be hereinafter discussed, the
developer's petitiva to transfer density from an 0-1 zone to
a4 non-contiguous DR zone across 3 separate zones and 2
separate parcels and/or tracts should be denied as

unauthorized by the BRaltikore County Zoning Regulations.

BALTIMORE COUNTY ZONING REGULATIONS AND MARYLAND

CASE LAW PROHIBIT THE DENSITY TRANSFER AMONG

NON CONTIGUOUS PARCELS REQUESTED BY THE PETITIONER

Where a transfer of residential density from one DR
Zoned piece of Proparty to another DR zoned piece of
Property is request:d, the pPieces of property must be
contiguous, That there is a requirement of contiguity of
property in density transfer cases has been well established
both by the "long continusd administrative practice"” of the
Baltimore County Office of Planning and Zoning, by the
language of the Baltimore County Zoning regulations, and by
several Maryland Courts which have considered the issue.

Althougn the density transfer provisions of
1B01.23.2 do not specifically mention the word contiquous,
it is well recognized that it has been the practice of
Baltimore County to require that the parcels be contiguous
and that the contiguous parcels bg zoned residential. There
is even szupport in the Baltimore County Zoning Policy Manual
to support tha contention that tha parcels be not only

contiguous, but Yadjoining® as well. as stated in Section

Berwyn Heights v Rogers, 228 Md. 271, at 279 {1962). 1t

equally true that:
"A zoning board is bound by the
legislative definition... as defined in
a statute rather than the definition
given to the work in common usage where

that meaning differs from the statutory
definition,* :

Mayor & City Council v. Brice

46 Md. App. 704 (1980)

While it is true that certain portions of 1B01.2A(2)
may be unclear and ambiguous (i.e. single tract) and call
for the use of an analysis of both legislative intent and
long continued administrative practice, it is clear that the
density transfer provision refers specifically and
exclusively to transfers from one DR portion of a tract to
another DR portion of a single tract. From this perspective
it must necessarily follow that even if residential density
could be assigned to a Non DR zone, that density could not
be transferred to a DR zone, let alone a DR zone in a
different tract.

In the unlikely event that ambiguity is somehow
found by the use of "DR Zone" in the density transfer
provision, even furthcr support for disallowing petitioner's
request can be found by looking to uniform adminstrative
practice and to other sections of the ordinance, both of
which are well established tools of statutory construction.

In the definitional section of the Baltimore County
Zoning Regulations, the legislative body has provided a

specific definition for a "residential zone". Section 101

RSD-2, "Density Transfer"™ of the policy manual, "In order to
transfer density from one section of a subdivision to
another section, it is necessary to amend the tract boundary
of the original subdivision so as to include the additional
ADJOINING PROPERTY." (Emphasis supplied) 1In the instant
case not only does the subject Parcel 1 to which density is
sought to be transferred not adjoin Parcel 3 at any point,
but the 0-1 and DR-1 zoned portions of Parcel 3 from which
density is sought to we transferred are at even greater
distances from Parcel 1. Even assuming that the developer
could utilize Parcel 4 which adjoins Parcel 1 in an attempt
to establish the requirement of joinder with Parcel 4, only
a brief view of the greatly downsized plats is needed to
realize that those portions of parcel 3 from which the
density transfer is sought do not adjoin Parcel 4. The
developer's petition should be denieg as it fails to meet
both the standards set by the ®long standing administrative
practice" and the density transfer provisions set forth in
the Policy Manual.

Further support for the proposition that the subject
properties must be adjoining is found in the language of
1B101.2A2 of the Zoning Regulations. That section
specifically refers to "a single tract divided by a zone
boundary®™. When property is divided by "a" zone boundary,
it necessarily and systematicallyv follows that two adjoining

pieces are created. As earlier indicated, the 0-i and DR

defines a "residential zone"™ as "A zone classified as R.C.,
D.R., or R.A.E. 'Zoned for Residential Proposes' : Within é
residential zone."™ Section 100.1 A.2 sets up and classifies
zones into 22 separate and distinct classes, among which are
4 R.C, zones, 6 D.R. zones, 2 R.A.E. zones, and 2 O zones.

Had the legislative body intended that residential density

could be transferred from one residential zone to another,
it is clear that such a transfer would only be authorized
from one "residential zone" to another. By specific
statutory definition, neither an 0 zone or a BR zone is a
"residential zone". Therefore, no density should be
permitted to be transferred from an O zone to a DR zone even
under this analysis.

While the specific and unambiguous reference to "DR
zone" in the density transfer section authorizes transfers
only from DR zones to DR zones, because a DR 5.5 "“use" is
permitted in an 0~1 zone, petitioner may argue that the two
are equivalent and therefore residential density from the
0-1 should be permitted to the subject DR zoned parcel.

It is trﬁe that a DR5.5 "use" is permitted as a
right in an 0-1 zone pursuant to Section 204.3 A,1, It is
equally true both that density transfer is not a "use” and
that an 0-1 zoné is by no means equivalent to a DR5.5 zZone.
Section 1 BO1l.A specifically enumerates 14 uses permitted as
of right in a DR zone. Nowhere among the 14 uses is the
privilege to transfer density mentioned. Neither is any

pPrivilege to transfer density contained anywhere in the

$

zoned portions of Parcel 3 from which density is sought to
be transferred do not adjoin either Parcel 1 or Parcel 4,

Furthermore, it is strongly suggested that Parcels
1, 2, 3, and 4 are all part of Separate and distinct tracts,
and not part of "a single tract" as required by 1B101.,2A.2
for density transfers. |

Parcel 2 is part of the tract of land developed as
The Greenspring Annex in the 0-1 portion of Parcel 2. As
part of the development of that tract, the DR-2 portion of
Parcel 2 was created as a buffer zone between Greenspring
Annex and Mr. Lankford's land to the south. Parcel 4 is
part of the tract of land developed when The Meadows of
Greenspring was developed and Parcel 3 itself is part of the
tract of land developed when both the Greenspring
Professional Center (utilizing the bulk of the 0-1 zoned
portion of Parcel 3) and the Greenspring Racgquet Club were
developed, From this perspective, once again, the
developer's petition for density transfer should be denjed.

While research of Maryland case law has been
unavailing as to Maryland rulings on point with the factual
situations present in the instant case, there have been
several Maryland cases that have dealt with and recognized
the proposition that transfers of density be between
"contiguous” or “adjoining" properties.

In Gruver-Cooley v Perlis, 252 Md. 684 (1968), the

court had to decide whether density could be transferred

from a subdivision on one side of a road to a subdivision on

Office Zone Section of the Baltimore County Zoning
Regulations.

The developer in the instant case is clearly
attempting to muddy the clear language of 1B01.2A2 in order
to create more clustered density than authorized for the
express purpose of maximizing monetary benefits by
attempting to develop it's infinitely divided and disparate
parts as though they simply were not so. That such an
attempt to justify extensive investments can not prevail was

decided by the Court of Appeals in Montgomery County Council

v _Kacur, 253 Md. 220, 231 (1%61) wherein it was stated that
"e.. it is will settled that the purpose of the (Zoning)
authority is not to guarantee the purchaser of a piece of
property a use that will justify his investment.,"”
Petitioners attempt to cbfuscate clear language to attempt
to maximize profits c¢an not succeed. As stated by the Court

of Appeals in Hunt v. Montgomery County,

"A statute is not made unclear or
ambiguous because one side in a
controversy, in order to obtain a
desired result, gives its words a
meaning they do not or then face appear
to have. If the words of a statute,
given their normal meaning, are plain
and sensible the legislature will be
presumed to have meant the meanings the
words in point. The court will not
substitute for literal intent a real
intent unless the literal words of a
statute say _something the legislature
could not possibly have meant.,"

248 Md. 403, 414 (1%67)

é

another side of the road where the Montgomery County Code

only permitted such a transfer between "adjoining
subdivisions". In holding that the subdivisions were
adjoining within the meaning of the statute, the court ruled
that the subdivisions did not need to actually touch to be
adjoining as the term adjoining could be defined as "...
close or near to, or nearest or most accecsible..." Gruver,
supra at 6935. However, the court went on to state that from
a premises perspective, "Adjoining may not require
properties to touch but merely to be SEPARATED BY NO OTHER
PROPERTY which can be put to private use."™ Gruver, supra at
695.

A similar view was taken by the Court of Appeals in

Swarthmore Company v. Kaestner, 258 Md, 517 (1970) where the

court was confronted with the need to analyze the word
"contiguous"™ as utilized with the Baltimore County Cocde. 1In
citing the Gruver case, supra, the Swarthmore case defined
contiguous as meaning... "in close proximity; near thouygh

not in contact..." Suarthmore, supra at 530. Once again, as

in Gruver, supra, the issue was whether two properties
(Districts) were "contiguous” to one another when separated
by a road.

In the instant case it is not a public road that
separates the 0-1 and DR-1 zones of Parcel 2 from Parcel 1,
It is also not a public road that separates those Parcel 32
zones from Parcel 4, assuming though not accepting the

argument that petitioner can utilize Parcel 4 as a crossover
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State Highway Administration

Mr. Arnold Jablen
Zoning Commissioner
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COUNTY OFFICE BLDG.
111 W. Cresapeake Ave.

Johin B. Howard, Esquire
Trwson, Maryland 21204 . d

210 Allegheny Avenue e 0 o
Towson, Maryland 21204

- . ‘ Re: Zoning Advisory Meeting of 37
,_ | AR
- | _ | | pl> ten £ Boodt Ja 127,19187
o ' _ roperty Owner: P & )
RE: Item No. 304 - Case No. 87-362-SPH February 2, 1987 - Mr. A. Jablon Location: Pna.rue+ o JPeseciertes &ro,
Chairman Petitioner: PF&M Associates Limited Zoning Commissioner bl
Partnership, et al County Office Building

NE /S FQLLA.S.G?ca_ 172! Nw o::sé% o= )
Petition for Special Hearing Towson, Maryland 21204

The Divies . QrezosPaiwg Vaoew R .
e Division of Current Planning and Development has reviewed the subject

etitfon and of i
gpp]icablg. offers the followi ng comments. The items checked beTow are

y)There are no site planning factors requiring comment.
JA County Review Group Meeting is regquired.

d and the min wi
forward by the Bureay of Public Services. nutes will be

JThis site is part of a larger tract; therfore it i i
subdivision. T@e Plan must show the entire tract.s defined as a
JA record plat will pe required and must be recorded prior

to issuance of a building permit.
JThe access is not satisfactory,
JThe circulation on this site is not satisfactory,
JThe parking arrangement is not satisfactory.
Parking calculations must be shown on the plan.
JThis property contains soils which are defined as w
gevelopm:?t o? these soils is prohibited.

onstruction in or alteration of the floadplain i i
under the provisions of Section 22-98 of tge Deve?og;g::bltEd
Jgegulations.

evelopment of this site ma i i i i
the Baltimore County MasteryP%ggftItUte ? potential conflict with

)l‘:e amended Development Plan was approved by the Planning Board

- JLandscaping: Must comply with Baltimore Count p
ﬁg ¥ Landscape M
)The property is located in a deficient servic': area Pt ol

Bi11 178-79. HNo building permit may be issued unt
Charles Lee, Chief - . Capacity Use Certificate has been igsued. i)
Bureau of Engineering ' 1§

ACcess Permits

ZAC Meeting of 1-27-87

ITEM: #304.

Property Owner: PF&M Associates
Ltd. ?artnership

Location: NE/S Falls Road, 172

feet NW of centerline of Gre i '
Valley Road ShopEing

Existing Zoning: D.R.1, D.R.2,
D.R.16, B.R. and 0-1

Dear Mr, Jablon:
MEMBERS

Mr. Arnold Jablon
Zoning Cormmissioner
County Office Building
Towson, Maryland 21204

Bureau of Dear Mr., Howard:

Engineering

Attention: Mr. James Dyer
Depacrtment of

The Zoning Plans Advisory Committee has reviewed the plans
Traffic Fagineeriag

submitted with the above-referenced petition. The following
comments are not intended to indicate the appropriateness of
the zoning action requested, but to assure that all parties
are made aware of plans or problems with regard to the
development plans that may have a bearing on this case. The
Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suit-
abllity of the requested zoning. -

State Roads Commissicn

Item No. 304
Property Owner:
Location:

Meeting of January 27, 1937

PF&M Associates Ltd Partnership

NE/S Falls Road, 172 feet NW of center-
line of Greenspring Vallev Road

D.R. 1, D.R. 2, D.R, 16, B.R. and 0-1
Special Hearing to approve the transfer
{or accumuTation) of density from the
shaded portions of Parcels 2 and 3 to th b
Parcel 1, where the density in part is to - Arz Su ge‘:t property

be transferred through a B.R. zoned portion o Disg" }'3 acres _

of the subject property : rict: 8th Election District
Area: 51.3 acres

District: 8th Election District

Bureau of
Fire Prevention

Proposed soniond Special Hearing = JA County Review Group meeting was hel
to approve the transfer {or 1 (
accumulation of density from the
shaded portions of Parcels 2 and (
3 to Par;el 1, where the density
1n part is to be transferred : (
through a B.R. zoned portion of f {
7 ;
(

Hralth pepn.-tm:.g

Project Planning Existing Zoning:

Proposed Zoning:

Building Departmenz

Board of Education

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on
your petition. If similar cooments from the remaining
members are received, I will forward them to you. Otherwise,
any commert that is not infermative will ke placed In the
hearing file, This petition was accepted for filing on the

date of the enclosed filing certificate and a hearing
scheduled accordingly.

toning Administration

Industrial
Developrent

Dear Mr., Jablon: etlands, and

_ The sitg be served by se
intersects with Seminary Avenue is
1t should have no a

Dear Mr. Jablon: Minary Farm Road which

satisfactory, therefore,

. . dverse aff :
Please see the C.R.G. comments for this site. ©Ct on the State Highway.

Very truly vours,

{me é,: A%a //(,(,3

'AMES E. DYER
Chairman
Zoning Plans Advisory Committee

Very truly yours, Very truly yours,

. . * .j .‘\
/(,cdxéﬂ ;,é el
Michael S. Flanigan H_’OL
Traffic Engineer Associate II

il a Reserve
The deficient service
JED:kkb

CL:GHG: maw Intersection as defined by Bil1 178-79,

traffic capacity may become more limited.

- are re-evaluated annually by the County Council
| cc: Mr, J. ogle JAdditional comments:
cc: Daft-McCune-Walker, Inc. - N

200 East Pennsylvania Avenue
Towson, Maryland 21204

: By: George Gosman
Enclosures

My teiephone number is__ (301) 333-135p

Teletypawriter for Impaired Hearin
_ g or Speech
383-7555 Baltimore Metro — 565-0451 D.C. Metro — 1-800-492.5062 Statewide Toll Free

P.O. Box 717/ 707 North Caivert St., Baltimare, Maryiand 21203 - 0717

Bavid Fields, Acting Chief
Current Planning and Development

cc:  James Hoswell

BALTIMOﬁ' COUNTY
) DEPARTMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204

(27/5 | H mmittes Mecting 527/? / 2 DALTIMORE CoUNTY
® LLR tf? | Zoning Tten # D04 Zoning Advisory Comnittes Meeting of /1 7 | S TOWSOB&OMARIHAND 21204-2586
Da > 494-45
Page 2 7 .

| t contact the Division
BALTINORS SOTMRY 2E o ™ (7() Prior to razing of existing structure/s, petitioner must co L H e

TED ZALESKL, JR.

January 28, 1987 DIRECTOR

Mr. Arnold Jedlon, Zoning Commiesioner
0ffice of Planning and Zoning
Towson, Maryland 21204

Dear Mr, Jablem

Comments on Jtem § 3014 Zoning Advisory Committes Mesting are as followns:
Property Owners EFF&M Associates Ltd Partnership

Locatioms NE/S Falls Road, 172 feet NW of centerline of Greenspring Valley Hoad
District: D.R.1, D.R.Q, DcRo16, B.R. and C-1

PF&M Assoc. Ltd. Partnership

Property Owner:
NE/S Falls Road, 172' MW of centerlinc =f Greencpring Valley Road

Water Supply

garding /
of Water Quality and Waste Management at L9L-3768, re vemoval end/or . CHIEF
R te oil, sol- = .
e oities muijatog o | b() Any sbandoned underground storsge tanks °°nt§imi§2§§1e§n§;uﬁ; :.ng e:{ther -4 “r. Arnold Jablon
County Office Building ' ' vents, etc., must have the contents removed by & i i and Zoning
X t Office orf Flan 2 -11g
Comnittee Meeting of / /4517/;‘ Z sbandorment, owner mist contact the Division of Water Quality and Waste Baltimore County Office Building
VA Advisory Co 68
Zoning Iten # J8% , Zoning Management at L9L-3768.
LVa/, The results are valid until : d contact
/ f Cafﬁfvbigtr ot SV : 2 } teat resultse have expired. Petitioner should con
Locationzﬂdz Zi/é/@// L 72_NW 17‘: CcﬂférAac, ﬁ{: 7/_ ( Y, Egiln?,:;:ﬁ;tignmvimmental Support Services to determine whether
Y C-ZL/"!’ é[\pﬂ[fﬂ{// Sewage Disposal e 1‘0/0/\?‘1’5 )
" Where water welle are to be used as a source of water supply, a well meeting
the minimum Baliimore County Standards must be drilled.

Zoning Commissioner disposal of potentially hazardous materials and solid wastes.
Towson, Maryiand 21204 T eed from the property or properly backfilled. Prior to removal or Zoning Cormissioner
.M land 21204
Property ovner: _FF v/ /4 1 """""7[‘-55 A7, /‘3”\755/‘5/;0 Soil percolation tests (have been/must be) conducted. fowser . Tary
additional tests are required. RE:
In accordance with Section 13-117 of the Baltimore County Code, the water.

e AFPLICABLE ITEMS ARE CIRCLED:
LocuZion:

COMMENTS ARE AS FOLLOWS:

ST 4

, (:)All truct ahall confora te the Baltimore County Building Code as adopted by Comncil Bil1 #17-85,
/ It No.: 304 Zoning Agenda: Meeting of 1/27/87 the ;!a;:;nn“;';odo rarcth«uo;:nd:clp;-d and A;:d (:\.n;.g.z. #117-1 3 19;;) l.ng u?.hc.: .p:i‘;cablo Codes and Standards.
yroval of a Building Permit for construction, renovation and i: em NoO., :
() Prior to apyrov xisting or proposed food service facility,

%
)

installation of equipmeni for any e_
coupl ste plans and apecificat.‘_;ons m:s
Section, Eavircausatal Supperi Services,

' %, the owner should
nstallaticn/s of fuel burning equipmert,
zzizzstotgngivision of Air Pollution Control, L9L-3775, to obtain reqyire—

stallation/s before work begine, —
Eén::mizrtgugzni:ruct from the Divieion of Aix Pollution Controt is iequir7:
fo£ such items as spray paint processes, underground gasoline storag tank

" (5,000 gallons or more) and any other equipment or process which exhausts
in;o the atmosphere.

t be submitted to the Plans Review
for final review and approval.

vieion of Alr Pollution Control is required

well yield test
E ; yihall be valid until

ted. ‘I!h;.s must be accomplished
is not acceptable and must be retes
prior to cigveyance of property and approval of Building Permit
Applications. . s et o
lity of the water supp
r to occupancy approval, the potabi .
EZigfied by czggectian of bacteriological and chemical water samples

uired, a Hydro-
lans to the County Review Group is req ’
éioizzgi:;i§2u2§ gnd an Environmental Effects Beport must be submitted.

4 : QLNELL Y A 0 d ”l.‘f.;’..‘. 0

AL LT

( ) A permit to construct from the Di

¢h has a total cooking surface area of five

B RS T Y

e

Gentlemen:

Pursuant to your request, the referenced property has beeq surveyeg by E?izd
Bureau and the comments below marked with an *X" are applicable and reg
to be corrected ¢r incorporated into the final plans for the property.

Fire hydrants for the referenced property are required and sga;l be
located at intervals or feet along an apqroved roah in
accordance with Baltimore County Standards as published by the
Department of Public Works.

A second means of vehicle access is required fur the site.

4 building and other miacellanecus permite zhall be raquired before the staxrt of any comstruction.

C. Hesidential: Two sets of construetion drawings are required to file & permit application. The sesl of a
registered in Maryland Architect or Enginser is/im not required on plans and technical date.

@cqmminl: Thres sets of construction drawings asaled and signed by a registered in Maryland Architect
or Enginesr shall be Tequirsd to fils with a permit application., Reproduced seals ars not acceptable,

E. 411 Use Groups except R-l Single Family Detached Dwellings require s minfmm of 1 hour fire rating for
sxtarior walls closer than 6'-0 to an intericr lot lins, E=4 Use Groups require a one hour wall if clowsr
than 3'=0 to an interior lot line. Any wall built oo an interior lot line ehall requirs a five or party
wall. See Table 401, Section 1407, Secticn 1406.2 gnd Table 1402, No opsnings are permitted in an
exterior wall within 3'-0 of an interior lot line.

for any charbroiler operation whi
(5) equare feet or more.

. ‘ i $42 P
: ton for renovations to exist- : - : 7. L2004,
() Brbor b e o o o measth care facliisies, complete plans ant : T ' %Y
4 ,
.:;gcgigﬁoﬁ of the building, food service area and type of equipment to g L A ;‘ L]
/JAQA‘ - U ¢ L TLTel

Reaview

; ion must be submitted to the Plans

te usel for the food cervice operat B N e tete De ot 7 -

“and Approval Sectlon, Divieion of Engineering and Maintenan parto 7 2 2 .
' 7 ;d

7, a1 . 4

The structure does not appsar to comply with Table 505 for parmissable height/area. Reply to the requested
varience by this office cammot be comwidered unti]l the necessary data pertaining to height/ares and

The vehicle dead end condition shown at conatructiop type ix provided. See rqlo L0l and 505 and have your Architect/Engineer contact this departwent.

The requested variance sppears to conflict with Section(s)

s of the Baltinore
County Buildirg Code.

EXCEEDS the maximum allowed by the Fire Department.

When filing for a required Change of Uss/Occupancy Permit, an alteration permit arplication ahall 1iso
be filed along with three setm of acceptable constyuction plens indicating how the existing structure g
to be altered in order to comply with the Code requirements for the nev use. Maryland irchitectural or
Engineer seals nre usually required., The chatge of Tse Groups are from Use to Tee . Or
to Mixed Uson « Ses Section 312 of the Puiiding Cods.

The site shall be made to comply with all appl%ca?le parts oftfgz
Fire Prevention Code prior to occupancy or beginning of opera .

I ; 1
The buildings and structures existing or proposed on the éltepsgiiction
camply with all applicable reguirements of the Natlgnal Fife rrior
Association Standard No. 101 "Life Safety Code®, 1976 edition p

te occupancy.

The proposed project appesra to be located in a Plood Plain, Tidal/Riveri s. Please see the attached
copy of Ssction 516.0 of the Building Cods ss sdopted by B1ll #17-B5. Gite pizus shell show the correct
elevations above sea level for the lot end the finish floor levels inciuding basement.

(:)cu.m“., Buildings 45'-0 or higher from lowest point of graje require
a fire suppression system, If over 75'-=0 the high rise package is
grre e T required, Section 1702.23 andfor 618.0. Sepe;ate permits are_:e%gr:ﬁe
The Fire Prevgntion Bureau has no comm » 3t this time. ., ‘ ggr th tgpﬁﬁif!rucfures as well as a change of occupancy permi

Site plans are approved, as drawn.

)
/ } \ ’ 4 K. These sbbxevisted compents refisct ooly on the informatior provided by the druiwings subzitted to tre 07fice
- c of Plamnirg and Zoning and are not intendsd to be construed as th> 7))l extent of any permit, I decirec
the aprlicant may obtain additicnal inforzation by visiting Reoc 122 of the County Cffice Building at 111
. ¥W. Chesapeake Avenue, Towson, Maryiand 2204, ) ] .
: #Fire Prevention Bureau o Provide the required number of handican>z) 2aasbazab aalss,
’ . P . Tt o BY: C. E. Burnhan, Thie’
’ Spec1a1 InsPec{:lon Division Bullding Plany hev.ev

'of Bealth and Mental Hyglene for review and approval. |
| , altsration of public cwimming
y construction or substantial altzra 7 i bl , '
(3 gi;f m ;ﬁ:'.{, bathhouse, saunas, 1.:113'.1-11=cn1>;1ral,1 ﬁzhtauzg.a:fazi;-aﬁoe?;;ﬂ&e y 7 » Dot L Lo A ‘/ oy Klad .
A es pertaining to he =¥ RICLL D) A4 A '
! facilities f:,f:i; Z‘Pﬁ‘éﬁ-fﬁ?m"mt be submitted to the Beltimore County . y po AL dHpia ousr Lo CRG-
o o-tp f Heelth Ii,‘cn': review and approval. For more complete 1ﬁmt;:n' AL AL TEY XA g AVFUAA AL : /)
Department o rglene Section, Divisinn of Environmental Suppo ) /7 ba(/ / ' F -
contect the Reoreational Eygie 2clion, . (LORLITL - 2 ’4 d/
_ ‘ ‘ o . - ; . VL o oSl o
~ Services. _ /5 &9& &
. g 128 fae - < / é 7
. . £ /Ah-ﬂf/::u V, G'LJZZ/-’-’” .
) 6 cpfm§
7

o approval | licent must comply with
' for a nursery schocl, owner or 8pp 1
ii%oggizi:gie County regulations. TFor more complete inrormeticn, contact
" the Division of Maternal anl Chil2 Health.

é@-ﬂ[}-3~4 -
(‘ ) ]lif' Jubricaticn work and oll changes are performed at this location, the

{ ST~
method previding for the elimination of waste oil must be in_ ‘g.ccordance

| - ' L/22/85
| with Water Resources Administration requirements. ' . - _ 7 _ I | N |

Noted and
Approved;

wWwQ 2 &/86

WWQ 1 /36 -
$7- 2 4-SP




from Parcel 3 to Parcel 1. The 0-1 :zoned portion of

Parcel 2 from which the petitioner seeks to ttansfer deasity
is separzted from Parcel 1 by both.Parcel 4 and well over
20,0C0 sguare feet gf property upon which both a racquet
club and parkirg.lot have been developed. The DR-1 zoned
portion cf Farcel 3 from which density is sought to be
transferred is separated from Parcel 1 by both Parcel 4 and
at its nearest point to Parcel 4, approximately 250 square
feet of shrubbed land which in all likelihood had to be
landscaped pursuant to Section 406A.501. Section 406A.501
requires that at least 15 percent of the total area of the
site of any tennis facility must be landscaped. Even though
the later portion between Parcel 4 and the DR-1 portion of
Parcel 3 may seem relatively smail, it is not a road and is
not a property which can not be rut to private use within
the meaning of "adjoining” (contigucus) set forth by the
Covrt of Appeals in Gruver, supas. In fact, that portion of
land can and/or is being put to private use and is not zoned
DR.

The petitioner's Yequest for dersity transfer should
be denied as the petitioner's request does not meet the
requirements established either by the "long standing
administrative poiicy"™ of the Baltimore County Department of
Zoning, the requirements of the Baltimore County Zoning
Regulaticns density transfer provision, or the law as

discussed angd analyzed by the Court of Appeals,

o

the 0-1 portion of Parcel 2. Pursuant to Section 102.2 "No
yard space or minimum area required for a building or use
shall be considered as any part of the yard space or minimum
area for another building or use®™. The land area of Parcel
2 should not be considered as available for density transfer
to the land area of Parcel 1.

That such restrictive covenants upon land use

entered into as consideration for dismissing or not

THE PETITIONER SHOULD BE PROHYBITED FROM UTILIZING

THE “"UNDEVELOPED" PORTION OF PARCEL 3 AS A “BRIDGE"

TO _ACCOMPLISH ITS GOAL OF DENSITY TRANSFER THROUGH

TWO _PARCELS O¥ LAND AND THREE DIFFERENT ZONES

For reasons previously? stated, the 'petitioner should
not be permitted to utilize the presently undeveloped BR
zoned portion of Parcel 3 to the south of the Greenspring
Racquet Club and to the southeast of the parking lot
adjacent to the club as a "bridge” to accomplish its goal of
density transfer through two parcels of land and three
different zones. Case law, past zoning office policy, and
the clear language of 1B01.2A.2 prohibit such action. By
virtue of both its BR zoning and present use as part of the
landscaping requirements of Section 406.A.5D.1, of the
zoning regulations, this Parcel clearly separates the 0-1
zoned and DR-1 zoned portions of Parcel 3 from Parcel 4 to
such an extent as to make those residentially capable

portions noncontiguous within the meaning of Gruver-Cooley,

supra. The Parcel can be, and is being, put to private use,
and thus serves to separate the 0-1 and DR-1 portions of
Parcel 3 not only from Parcel 1 but from Parcel 4 as well.
Additionally, Parcels 3, 4, 1 and 2 are all parts of
separate tracts and not part of "single tract divided by a
zone boundary" requirement for density transfer clearly and

unambiguously set forth in 1B01.2A.2.

restricted portion of Parcel 2, what additional benefit
would the public receive? To allow a transfer of density
from land which is precluded from development by a
restrictive covenant would only serve to allow the
petitioner to accomplish indirectly that which it could not
directly accomplish, and the public would receive no added
benefit.

For the reasons aforementioned, the petitioners
request to transfer density from Parcel 2 should be denied.

CONCLUSION

&

To allow the petitioner to utilize the
aforementioned section as a bridge would be tantamount to
authorizing any developer to accomplish a density transfer
between non contiguous parcels of land by retaining a small
strip of non DR zoned, but arguably residentially use
permitted, land between two parcels. Whilé separation of
preperties by a road may not prevent density transfers,
separation by tennis courts, parking lots, and a small strip
of required open space certainly should.

Regarding the parking lot and tennis facility, it is
argued that Sections 406A.3, 406A.4, and 102.2 of the zoning
regulations also prohibit the petitioners from using the
small portion of BR land as a bridge to transfer density.
Section 406A.4 requires that "parking spaces shall be

provided on the site of a tennis facility". Section 406a.3

requires that "no tennis facility shall be established
within 100 feet of any site boundary of an RC or DR zoned
property. Section 102.2 requires that "No yard space or
minimum area required for a building or use shall be
considered as any part of the yard space or minimum area for
another building or use.". It is precisely the 100 feet
wide L shaped strip of land required by 406A.3 that
petitioner now wishes to use as a bridge for density
transfer. As that 100 feet area is required by 406A.3,
Section 102.2 should prohibit petitioner from using that
area for any other purpose. Not even its use as a bridge

for density transfer should be permitted.

87-362-SPH

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 WY Chesapeake Avenue
Towson, Maryland 21204

etition has been received and accepted for filing this
P day of _ January , 19 87,

ARNOLD LON/
Zoning Ssioner

“Received by: James E. Dyer

D. THE LANKFORD RESTRICTIVE COVENANT

Parcel 2, from which the petitioner seeks to
transfer approximately 3.862 density units, is subject to a
restrictive covenant entered into between Mr. Lankford and
some of the principals in the instant case, P.F.& M,
Associates. (A copy of this agreement is attached hereto.)
This agreement was entered into when P.F.§& M. Associates
sought to develop a tract of land to the north of
Mr. Lankford's property. That tract, now developed with the
Green Spring Annex, contained the 1.7464 acre property now
known as Parcel 2. Under the terms of the agreement,

Mr. Lankford agreed to dismiss his appeals to zoning cases
85-321-SPH and CBA-B85-138 in exchange for P.F.& M.
Associates agreeing "That the DR zoned portion of the

property shall only be used for the stornm water, management

facility, landscaping, and certain 'park-like"' uses”. Wwhile

- petitioners claim the right to utilize the available Parcel
2 DR density as the parcel would remain undeveloped, it is
this writer's contention that the petitioners should be
prohibited from transferring Parcel 2 density.

The agreement limits the purposes for which the
property may be used, and density transfer is not amonyg
them. The uses permitted also qualify as DR uses within the
meaning of Section 1B01.1A.10 and/or as yard space or a
minimum area required for a building or use., Under the
terms of the agreement, PF&M was required to maintain the

underdeveloped DR portion of Parcel 2 in order to develop

BALTglORE COUNTY, MARYLRD

INTER-OFFICE CORRESPONDENCE

Arnold Jablon
TO

‘As for the request for an interpretation, this office offers no
comment; however, one item should be considered in addition to the

Petitioner PF&M Associates Limited
Petitioner's Partnership, et al
Attorney John B. Howard, Esquire

question of interpretation.

appealing a zoning action are valid was recognized by the The Petitioner seeks that which is not authorized by

Sufficient information should be provided by the petitioner
to show that the "out parcels™ meet all County regulations separate and
apart from the acreage requested for the current proposal. Furthef, the
D.R. 2 zoned portion in Parcel 2 contains the SWM pond for Fhe adjaceqt .
development; consequently, it should not be counted for "available density",

Court of Special Appeals in Equitable Trust v Towson Manor, Baltimore County Zoning Regulations or by existing Maryland

27 Md. App. 420 (1975). It has also been recognized that Law and the Petition should be denjed.
"In reaching a decision, it is proper for a zoning
commissioner to consider the existence of lawful private Respectfully submitted,

restrictions on land use"..., Capital Hill Restoration

¥

Society v Zoning Commissioner (1977, Dist Co. App.) 380 A2d | y horman L2 Gerbf'(: 2
L Director

ggige,szin el, Clarke & Hill 3 NEG: JGH: slb

. T M land 21204
the transfer of any of the Parcel 2 density, (ggi?nézafigso

174, The restrictive covenant placed upon Parcel 2 and the | )

impact of Section 102.2 of the zoning regulations prohibit ol, Clarke &
To allow a density transfer would violate the
declared legislative policy in authorizing density
transfers. The theory behind the density transfer provision
is that in exchange for increased density in one DR zone
7 13
within a single tract, a developer agrees to cause the other FEB 20 sogy
: . - . AT ' - %&Qﬁ: N ‘ q
DR zoned portion within that same tract to permanently : jﬁagrq' ég et
EMAL W)
remain open space. The developer gives up something and the e “f% 4

jéublic gets something in return. If the petitioner in the

instant case is allowed to transfer density from the




Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

Arncld Jablon

Zoning Comrnisaioher
fpril 14, 1687

Baltimore County Board of Appeals

Towson, Maryland 21204
RE:* Petition for Special Hearing

NE/S Falls Roa2, 172' NW of the ¢/1 of Greenspring Valley Road

8th Election District, 3rd Councilmanic District
PF & M Associates, Ltd. Partnership, et al - Petitioner

Case No. B7-362-SPH

Dear Board:

Piease be advised that cn April 13, 1987, an appeal of the decision
rendered in the above-referenced case was filed by Gary C. Duvall, Esquire, on
behalf of Norris B. Lanzford, a Protestant. All materials relative to the case
have been forwarded to your office in response_to an appeal previously filed on
April 9, 1987.

I you have any guestions concerning this matter, please de not hesitate

0ld courthouse, hoom #205 Dennis F. Rasmussen
County Executive

LAW QFFICES
MILES & STOCEBRIDGE
401 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
TELEPFHROXE OO0L-&8il-a588
048 BUNGERFORD COURT

CABLE MILBRIDGE
ROCKYVILLE,
TRLEX 87-511 MARTLAND 20680

K LIGHT STREEY
BALTTHORE, MARYLAND mdo@

4 NORTH WEAT STRERT

GANY C.DUVALL
" I70f PENMSYLVANLA AVENTE, M. W.

WiSHINOTON, D. C 20006

RECTIVE

APR 13 1997 ““'

ZONING OFFICE

April 13, 1987

HAND DELIVERY

Mr. Arnold Jéblon- :
Zoning Commissioner for Baltimore County

County Office Building
Towson, MD 21204
RE: Case $§87-362-SPH
PF&M Associates Ltd. Partnership,
et al., Petitioners

Dear Mr. Jablon:

Enclosed please find an Order of Appeal on behzalf of
Norris B. Lankford with respect to that portion of your April 3,

1987 Order transferring density from parcel 2 to parcel 1 at the

subject site. We are also enclosing the required fee of $120.00,

If there are any problems or questions with the Crder,

IN RE: PETITION SPECIAL HEARING BEFORE T:E

NE/S of Falls Road, 172' NW
of the centerline of Green-
spring Valley Road -

8th Election District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

PFsM Associates Ltd. Part- Case No. 87-362-5PH

nership, et al,

Petitioners
*

* * » * * * *®

ORDER OF APPEAL OF NORRIS B. LANKFORD

Norris B. Lankford, by Gary C. Duvall and Miles &
Stockbridge, his attorneys, pursuant to Section 500.10,
Baltimore County Zoning Regulations, hereby notes an appeal

from the Order of the Zoning Commissioner dated April 3, 1987
with respect to that portion of the Order transferring
density from the DR-2 zoned portion of Parcel 2 to Parcel 1
in the within matter which was permitted pursuant to said

Order. Please note this appeal to the Board of Appeals for

Baltimore County.

Avenue, P. 0. Box 5517, Towson, MD 21204, attorneys for
Peddy, Fredeking and Mullan; to George White, Esgquire and
Robert Berwick, Esquire, White, Mindel, Clarke and Hill,
Suite 600, The Susquehanna Building, 29 W. Susquehanna
Avenue, Towson, MD 21204, attorneys for Meadows of Green-

spring Community Association; and to the People's Counsel for

Baltimore County, Room 223, Court House, Towson, Maryland

’

Gary 9{ Duvall

21204,

e Ol

‘Gary C/ Duvall i
MILESf& STOCKBRIDGE

401 wWashington Avenue
Towson, Maryland 21204
{301) B821-6565

to contact this office.

please contact the undersigned.

Very truly yours,
M it Thank you for your consideration. E@%HWEH
ARNOLD JABLQth > l?rs * APR 13 1987

. ZONING OFFICE

oning Commissioner

AJ:bjis
- ' ry ¢, Duvall : - .
‘ Attorney for
‘ Norris B. Lankford

-
»

ct¢: John B. Howard, Esquire
Robert A. Hoffman, Esquire

210 Allegheny Avenue, Towson, Md. 21204 GCD:14d

ra

CERTIFICATE OF SERVICE

Enel.

»

Q¥vog & 1un0-

Mr. Norris B. Lankford
A :
I HEREBY CERTIFY that on the /3 “day of April, 1987, a

2310 West Jcppa Road, Brooklandville, Md.
cc: John B. Howard, Esquire
George W. White, Esquire
People's Counsel for Baltimore County

Mr. Norris B. Lankford

!

copy of the aforagoing Order of Appeal was mailed to John B,

' Q3A1303y

Phyllis Cole Friedman, Esquire
People's Counsel for Baltimore County

0ld Courthouse, Rm. 223
Towson, Maryland 21204

Howard, Esquire, Cook, Howard, Downes & Tracy, 210 Allegheny

:M Td 5y L8y

$Tv3dav 4
I

ZE

File

@ ounty Baard of Appeals of @altimnrz @ aunty
Room 200 Court House
Towson, Margland 21204

Baitim.re County _
Zoning Commissioner _
Office of Planniag & Zoning 8th Election District
Towson, Maryland 21504 c No. 87-362-SPH ; S e R S
494-3353 ase No. 87-362- ' - s gy Tl o Cipen Tl D e e PR D TR e A UM AR
S TR e TR e e T T e B T R R (301)434-3180
T July 30, 1987
NOTICE OF POSTPONEMENT and REASSIGNMENT

Arnold Jablon
Northeast Side of Falls Road, 172 feet Northwest of the

Zorurg Con.s:iasioner
April 13, 1987 LOCATION:
gl Centerline of Greenspring Valley Road

' PETITION FOR SPECIAL HEARING

i Georga . m‘“‘e' ar., Esquire - SR RTIE NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

DATE AND TIME; Friday, February 27, 1387, 2t 10:00 a.n. : ! Wnite, Mindel, Clarks & T PO O R IR REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
f 29 W. Susquehanna Avenue - - . TUU L o T e S R STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO PCSTPONE-
T°"3°n’ Mmla“d . 21204 MENTS WILL BE GRANTED WITHIN FIFTEEN (!5) DAYS OF SCHEDULED HEAR-
Lt ING DATE IN ACCORDANCE WITH RULE 2(c}, COUNTY COUNCIL BILL #59-79

PUBLIC HEARING: Room 106, County Office Building, 111 W, Chesapeake Avenue,
Towson, Mevr=lznd

P F & M ASSOCIATES LTD. PARTNERSHIP ET AL

e ‘:RE: Petition for Special Hearing
172' NW of c/l1 of Greenspring

" NE/S-Falls Road,.172' NW of the cfi ﬁf ‘Gr . a

. eens ri Valle
?Eg:h Electien Distritt, 3rd Councilmanic Distr?ctng -0 y Boad - SRR :
/' PF'& M Associates, Ltd. Partnership. et al -‘Petitioner e - B S s
_.;,Case No, B7-362-5p = ©. . ©. o e B e I AT Valley foad
TR T e S ﬂ.mhA o : SPH ~Density Transfer

; e R R S RESR T Ul Tl s a‘ ‘,L‘ruaéff f 8th Election District
ot Tdered mptha a°m”°e.$}’i“,.§;’c§§a§a°"s April 9, 1957, an appeal of the decision ren--,+. . |8 3rd Councilmanic District
) ney for the Petitioﬂep,“n L ?A?af‘f}led by John B..*How :' Esquire, attor-ﬁ L 4/03/87 =Z.C tted t fer of density from
e Yo *:i* MR m""r SiET :‘: e Y e . -Z.C. permitte rans
L - : BN ~‘;’~Hiﬁ‘ - <'““.,-; SR .R. 2-zoned portion of Parcel 2 to
Do ,~Iou auill be notlried or the date and tim R par
eort,hea . : - B 1 1 only.
ihas beeg schedpled by:bhe County Board of Appeala (494-31so€?eal hearing when lti 37*5 rarce i

George W. white, Jr., Esquire
Dennis F. Rasmussen
CASE NQ., 87-362-SPH

White, Mindel, Clarke & Hill )
29 W. Susquehanna Avenue County Executive
Towson, Maryland 21204

The Zoning Commissioner of Baltimore Count
¥, by authority of the Zoning Act and
Regulations of Baltimore County, will hold ; public hearing: s

RE: Petition for Special Hearing
NE/S Fal.s Road, 172*' NW of the c¢/1 of Greenspring Valley Road

8th Electicn District, 3rd Councilmanic District
PF & M Assoclates, Ltd, Partnershxp, et al - Petitioner

Case No. B7-362-SPH

Petition for Special Hearing to approve the transfer (or accumulation) of
Dear Mr. Hhitel

density from the shaded portions of Parcels 2 and 3 to Parcel 1 as depicted
on the plat where the density in part is to be transferred through a B.R.

zoned portion of the subject property

Daar Mr. White:

Please be advised that on April 9, 1987, an appeal of the decision ren-

dered in the above-referenced case was filed by John B. Howard, Esquire, attor-
which had been set for hearing on August 11, 1987 has been POSTPONED at the request

of Counsel for Petitioner, and with agreement of all involved counsel, and has been

WEDNESDAY, October 21, 1987 at 11:00 a.m.
e —mnl

Counsel for Appellant/Petitioner

Very truly yours,

REASSIGNED FOR:

ney for the Petitioner.
You will be notified of the date and time of the appeal hearing when it ' ,
Las been scheduled bv the County Beard of Appeals {(494-3180}. s YL ST .

et al LT I A AR T _ :
os i : T AT ) ;9"J'“:“ABN0mD JABLON s TP cc: John B. Howard, Esquire
g Zonins Commissioner BT Robert A. Hoffman, Esquire

Very truly yours,
Being the property of PF&M Associates Ltd, Partnership/ , as shown on plat

plan filed with the Zoning Office.

Thomas L. Peddy, Vice President ,
Appellant/Petitioner

Foxleigh Enterprises, Inc.

/s
ARNOLD JABLON

AJ:bjs Zoning Commissioner

¢c: John B. Howard, Esquire
Robert A. Hoffman, Esquire
210 Allegheny Avenue, Towson, Md. 21204

Mr. Norris B. Lankford
2310, West Joppa Road, Brooklandville, Md.

v,Béltimure County Board of Appeals
21d Courthouse, Rm. 205
Towson, Maryland 21204

Pryllis Cole Friedman, Esquire
People's Counsel for Baltimore County

0l1d Ccurthouse, Rm. 223
Towson, Maryland 21204

File

In the event that this Pet1t1on(s) is

granted a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said p .rmit during this period
for good cause shown. Such request must be received in writing by the date of the

hearing set above or made at the hearing.

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

_Robert.a. Horfman, Esquire -
: 10 Alleghemy Avenue. Tausoa,

2310 Uest JoPpa Road, Brooﬂlandville. Md. T
- .

aalt;imom County Board of A als
. 034, Courthouse, Rm. 205 -, )p?e: :

fHanﬂand 212&4

Phnus Cole l“riedman, Esquire
People’s Counsel ror aaltimore Countyﬁ‘"

. 0lg Courthouae, Rm. 223

Gary C. Duvall, Esquire Counsel for Appellant/Protestant

Mr. Norris B. Lankford Appellant/Protestant
Counsel for Meadows of Green Spring

George W. White, Jr., Esquire Cre
Homeownzr's Association | 1
4T

Phyllls C. Friedman, Esquire

Norman E. Gerber
James G. Hoswell
Arnold Jablon

Jean M. H. Jung
James E. Dyer
Margaret E. du Beis

Kathi Weidenhammer

Administrative Secretary




r‘[n
fT/aan ot

LAW OFF'CES

LAW OFFICES

MIirEs & STCCKBRIDGE
401 WASHINGTON AVENLE
pu . r . Coox, HOWARD, DOWNES & TRACY
Coumtg Baard o f Appeals of Baltimose Caimiy Cook, HOWARD, DOWNES 8 TRACY

TOWSON, MARYLAND 21204
210 ALLEGHENY AVENUE S W ee A : : —_
o ENUE - P.0. BOX 5517 - ) =t
ourt House - 10 ALLEGHENY AV :
:_{{uam 200¢ }i P.O. BOX 5517 : ‘
Towson, Hargiand 21204

TELEPHONE 30l- B31- 3rAn
CABLE MILBRIDGE
TOWSOQN, MARYLAND 21204
TOWSON, MARYLAND 21204
(301) 134-3180

TELEX 87-31
GARY G.DUVALL

10 LIGBT STRART
BALTTMOPE, MARYLAND QUG0S
LAW OFFICES

i NORTFKF WEST STHERT
EASTON, MANYLANT 1604

342 HUNODZAFOERD COURT

ROCEVILLE, MARYLAND 20680
. - JAMES H. LOOR
4 . JAMES M. COOR CLORGE &, AVl 04, 3K JAMES D. C. DOWNES s JOHN B HOWARD
April 17, 1987 . . FOMM B, HOWARD LAWWERCE L MOOPLR, JR. HAND DELIVERY

o JAMES O. C. DOWNES
DAVID B DOWNES {1906-1979)
O T P ' HAND DELIVERY i
e Taer, o BawOARn € poemn - : OSCo €. wrcn. am. *ATHLLER GALLOGLY COK
{{ . HAMM
SIGNMENT E o e, . NTLTE SaLLOBLY CON
NOTICE OF ASSIYv - - -

TELEPHONE
TELEPHONE WENRY & FECH, IR HEVIN M. SHITH (3Q1) B8Z3 -4
7 (301) 823-41% ‘_ WERBEAT R. O'COMOR, I . MICHAEL BRENNAN
- HEMRY B PECH, JA REVIN G ST J‘le 24 ’ 19 8 . BARRITY PETERSOMN, SR
— R AERBAAT W O CONOR, IX

THOMAS L HUDSON TELECORIER
YELECOPIER :-mvo::ur..m. January 14 1987 (301) B21-O147
S THOMAS L HUDION B - (301) @21-0147 - M. WING MILL, 1D »
OD AND SUFFIC € CANLY DELLEY, UR. . .
BE GRPANTED HITHOUT GO - ) ™. RING W = -
ggaggg?ouggggggrgltgn POSTPONEMENTS MUST BE IN WRITING/AND e
] a A

NO
IN STRICT COMPLIANCE WITH BOARBI?S%E §§;;EENA??gLUTEL
JS MENTS WILL BE GRANTED
gg;égg:gD HEARING DATE IN ACCORDANCE WITH RULE 2(¢

COUNGIL BILL #59-79.
CASE NO. 87-362-SPH

1TOl PENNSYLVANIA AVENUE, N. W
WASHINGTON, D. C. 20000

RECETIEN

April 13, 1987

HAND DELIVERY

. . - " APR 13 1387
Arnold Jablon, Zoning Commissioner .
Office of Zoning

County Office Building FONING OFFICE

William T. Hackett, Chairman
County Board of Appeals
of Baltimore County
2nd Floor . . R o . " '
01d Court House e: . jon for Special Hearing :
d 21204 - Foxleigh Enterprises, Inc., Petitioner R RE: Case §87-362-SPH
foveen. Ig:m 3%ﬂ- oF el PF&M Associates Ltd. Partnership,
Re: Petition for Special Hearing PP Associates Lt
Case No.: 87-362-SPH . <T ’ }
Foxleigh Enterprises, Inc., Petitiomer PF< M

: Mr. Arnold Jablon
1st Floor : Zoning Commissioner for Baltimore County
County Office Building
Towson, Maryland 21204 Towson, MD 21204

PF & M ASSOCIATES LiD. PA NERSHIP, ET AL

NE/s FALLS ROAD, 172' NA CF c/L OF
GREENSPRING VALLEY RO

SPH -DENSITY TRANSE,

8th ELECTION DISTRICT
3rd COUNCIIMANI@ DISTRICT

| : Dear Mr. Hackett:
4703/87 -2.C./PERMITTED TRANSFER OF DENSITY
D.R.2-ZONED PORTION OF PARCEL 2

Dear Mr. Jablon:

Dear Mr. Jablon:
A Petition for Special Hearing was filed on Monday, January 12,

1987, to determine primarily whether density may be transferred or

ASSIGNED FOR:

7@ PARCEL 1 ONLY

TUESDAY,A}GUST 11, 1987 at 10:00 a.m.

cCs

Ccunsei for Appellant/Petitioner
n

John B. Howard, Esquire " " n

Robert A. Hoffman, Esquire

11
bove referenced case is now scheduled for August ,
1987T:§ ?0:00 a.m. In accordance with Rule 2, Board ofnﬁpp%al‘s

f Procedure, I respectfully request a postponement o
Egieﬁegring due to a scheduling conflict and the unavailability
of a key principal of Foxleigh Enterprises, Inc.

accumulated among residentially zoned properties through a commer-
cially zoned property.

Because of certain policies of the Zoning Office and our inter-
pretation of the Baltimore County Zoning Regulations it was, inr our

Enclosed please find an Order of Appeal on behalf of
Norris B. Lankford with respect to that portion of your April 3,
1987 Order transferring density from parcel 2 to parcel 1 at the
subject site. We are also enclosing the required fee of $120.00

If there are an

*

opinion, clear that density could be transferred or accumulated

. d below to deter- among the residentially.z9ned properties._ Thereforei the necessity
I will be contacting counsel of record listed belo £ all - for a hearing was unanticipated and the filing of this Petition for

mine if this request for postponement can be by consent of a Special Hearing was delayed.

parties. \35&

\ | ; Yours truly,

i “ fppellant/Protisiant g

Mr. Norris B. Lankford Q{ . "

vhite, Jr sgquir rounsel for Meadows of Green Spring Homeowner :

George W. White, vy {J? e ociation J 4
1

Phyllis Cole Friegman, Esquire P@QPle's Counse

N

X

y problems or questions with the Order,
please contact the undersigned.

Thomas L. Peddy, Vice Pres. I
| E ant/Petitioner
Foxleigh Erterprises, Inc N %9 Appe

Thank you for your consideration.
Counsel for Appelliant/Protectant

TN S AT e R R e e PR A

o Very tyuly yours
This delay when coupled with usual waiting period for a hearing R AR
Gary ¢. Duvall, Esquire date, could seriously jeopardize the contractual committments and

) deadlines on this project which must be met by the Petitioner.

A hearing on these legal issues would be of short duration and, e
it is, therefore, respectfully requested that an expedited hearing . GCD:1d
. v TR Encl
H:b . . e .
gg: gary S it Esquiie b Thank you for your attention to this matter.
George W. White, Esquire .
Phyllis Cole Friedman, Esquire

Do g e ST b

Jean M. H.
James E. Dyer .
Margaret E. du Boils

o)

cc: John B, Howard, Esquire
Yours trul

’ g George W. White, Esquire

People's Counsel for Baltimore County
Mr. Norris B. Lankford
f‘ ' obert Hoffman
. RAH:bw
P/Bh ad YAk cc: George W. White, Jr., Esquire
¥03 ALNAJD s Thomas L. Peddy
oy '
gIv3ddvY 10 ot
WELER]

B S AL E 2

Kathi C. Weidenhammer l |
Administrative Secretary , :

©

LAW OFFICES

MiILES & STOCEBRIDGE
401 WASHINGTON AVENUE
TOWSON, MARYILAND 21204

LAW OFFICES
MiLES & STOCKBRIDGE
10 LIGHT STREET
BALTIMORE, MARYLAND SIR202 401 WASHINGTON AVENUE

TOWSON, MARYLAND 21204

10 LIGHT STRERT

LAW OFFICES
EALMIMORE, MARYLAND 202

MiLEs & STOCKBHIDGE
<BOL WASHINGTON AVENUE
TOWSON, MA.RYLA.ND 21204

10 LIGAT STREET

ur WEST PATHICK STREET BALTINORE, MARYLAND 21202

FEEDERICK, MARYLAND 21704
UY WEST PATRICK STREFET

FREDERICK, MARTIAND 1708
104 BAY STREET

U7 WEST PATRICE STREET
Eaa N, HAKYLAND 21901

FREDERICK, MARYLAND 217
10l BAY STREET

EASTON, MAHBYLAND 2160t

101 BAY STEREET

343 AUNGERFORD COURT EASTON, MARYLAND 2100,

ROCKVILLE, MARYLAND 20650

LAW OFFICES

TELEPHONE 301-821-anag
CABLE MILBRIDGE
Cook, HOWARD, DOWNES & TRACY g
210 ALLEGHENY AVENUE .
P.O. BOX 5517

CGARY C.DUVaALL
GARY C.DUVALL
TOWSON, MARYLAND 21204

TELEPHONE DO1-62)-856035

CABLE MIIBEIDGE
N0 RANDOM HILLS ROAD R
FAIRFAX, VIRGINLA 220030 TELEX 87-8Bi1

L WEST JEFFERSON STREET
TELEPHONE 301-g21-8565 BOCKVILLE, MARYLAND 20860
U3BG RANDOM HILLS ROAD LZ MI1LB E

342 HUNQERFORD COURT
FAIRFAX, VIRGINIA R20OJ0

ROCEVILLE, MaRY
LIBO RANDONM HILLS BOAD LAND 20ana

1701 PENNSYLVANLA AVENUE, N. W. FAIRFAX, VIRGINLA pRomn

WASHINGTON, D. C. 20000
1701 PENKS b - -
TELEX 87 81 STLVANLA AVENTE, K, W.

1701 PENNSYLVANIA avENUE N. W
WASHINGTON, D. C. 20008

WASHINOTON, D. C. 2oooe
JUOITH A. ARMOLD

DEBORAN C. DOPRIN
JOMN B. HOWARD KATHLEEN GALLOGLY COX
PHONE
January 22, 19as CAVID O. DOWNES (;gt)eazz-am KEVIN H. SMITH
DANIEL O'C. TRACY, UR. J. MICHAEL BRENNAN
JOFRN H. ZINK, I TELECOPIER H. BARRITT PETERSON, JR.
JOSEPH C. WICH, JR.

{31 821-0C1aT KATHRYN L. KOTZ
JR. JAMES K. MACALISTER

Mr. William T. Hackett N oy 1. O Comom, I P _ _
Chairman ) ::;zi?: H?Jgg;zﬁ 62 :fnfi?:svcmaenﬁ Mr. William Hackett, Ehalrman
County Board of Appesls of €. CAREY DEELEY. JR. 494-91 — County Boa;d of Appeals

Baltimore County ;;ﬁifﬁﬁimpam uAmES B. - 2 of Baltimore County
401 Bosley Avenue
Foom 200

(1206-1979)
ROBERT A, HOFFMAN Room 200, Courthouse
CYNTHIA M. HAHN December 11, 1987
Court House
Towson, MD 21204

; Towson, MD 21204
HAND DELIVERY !

JAMES H, COOK

December 14, 1987 December 28, 19g7
HAND DELIVERY

DIRECT DIAL. NUMBER

Mr. william Hackett, Chaj

County Board of Appeals rrman
of Baltimore County

Room 200, Courthouse

Towson, MD 21204

Case No. 87-363-SPH )
s i Limited Partnership
William T. Hackett, Chairman Ee PF&M Associates
County Board of Appeals of

| Case No.
NE/s Falls Road, 172' NW of C/L of
Baltlaore o Greenspring Valley Road
a
Application of PF&M Room 200, Court House g | |

Assoclates Limited Towson, Maryland 21204 bDear Mr. Hackett: | | o ..

Partnership, et al. ) Re: PFM Associates, Limited Partnership, Petitiomer : plesse dismiss the Cross-Appeal of lflorris Lankford fﬁedtln
e " . Case No.: SLéG}GPH the within matter. It is our understanding that the appellan i
“ | | C PF&M Associates Limited Partnership, has qlsmlssed thglr appei .
Our dismissal is contingent upon the dismissal of thelr appeai.

Pron 87-363-5pH
&M Associates Limiteqd Partn i
ersh
Case N o NE/s Fal}s Road, 172' Nw of C/L O;p
e No. 87-362-SPH Greenspring Valley Roaq

he 2 d 2Z Wl 83l
SIV3d4y 40 0UV0H ALNAGD
43303y

I received on Christma
; S Eve the ini
aboye-captlcned case. As the file re?flnton o
Fhe}r appeals in th n tel

is case: @r. Hoffman tele
his appeal a

der in the
Dear Mr. Hackett:

both sides dismissed

phoned me and
As counsel for PFM Associates Limited Partnership, et al, please

If and when the Amended Order
ismiss our appeal.

‘%% .
Thank you for Your understanding in this matter. | | ‘

Gary C{ Duvall
Robert A.

_ Ver ruly yours
Yours truly,

~
o

Given the f
render an O

before jt.
GCD:1d December 23,

the Zoning Cormmissioner!
anomaly in thig rea

RAH :bw

cc: George W. White, Jr., Esquire
Gary C. Duvall, Esquire
Phyllis Cole Friedman, Esquire
Thomas L. Peddy

cc: Robert A. Hoffman, Esquire

i
g s
(R

Obviously, th <

ere is an
CCD/1xb

10 0uv08 ANAD

3""3""‘?03:\;3333 |

c€c: Robert A. Hoffman, Esquire
_ Ggorge W. White, Jr., Esquire
Fnyllis Cole Freidman, Esquire
Mr. Norris B. Lankford

] and effec
aipsgié g vViously my be ect upon
exp d this result iv
their appeal. + 9ilven the

r dismissal of the
lief that the Petiticner also

fact that they were dismissing

Ehs v q) 9390y

would clarify it
SIV3ddy A0 quvg

is taking place. It would °r o let us k
031\,333‘?3 AlKnog

now exac
seem to me that, tly what

since both sides were




Mr. William Hack , Chairman

Bage 2
December 28, 1987 MILES & STOCKBRIDGE

ismissi their ¢ i i dismissal in the
dismissing their appeal, a simple notice of _the
record wogld suffice. In that manner, the Order of Commissioner

Jablon would then be the final decision in this matter.

I look forward tc hearing from you at your earliest

convenience.
Very truly yocurs

.

ry

GCh: 14
cc: Mr., lorris Lankford

Robert A. Hoffman, E§quire

Jchn 8. Howard, Esguire '

Gecrs2 W. wWhite, Jr., Esqguire

Phyliis Cole Friedman, Esquire - People's Counsel
Arnold Jablon, Esquire = County Attorney

il

(8

05€ o gz 93,

SARTE L e Board !
onfirmitica;from you

§2F

fw presentizte
G‘h.i“.gm. e e
A e .‘ h

37V3ddVJog

~
%)

03139598 ALNno

GECRGE w. wrITE, JR.
CHARLES WINDEL
JAMUEL D. #iLL
HJOSLPM L. JOHKSON
R.GBRUCK ALDTRAMAN
JONR T FOLET, Jp.
ETARLEY L. HOLMES
PHILIP O FCARD
~AMES O. STONE
KUGENE L. .MILES, 11
WILLIAM C C. BARMCS
HOBERT B. 8OW'L, JR.
OENNIS F. Q'BRIEN

WHITE, MINDEL, CLARKE & HILL

LAW QFFICES

GEORGE L. CLARKE
fisos-197%)

6™ FLOOR, 20 W. SUSQUEHANNA AVENUE —
COUNSEL

MORTON L ROME

HAVYRE DE GRACE, MD. OFFICE
ST GREELN STREET, 2078
{301) 939-3458

TOWSON, MARYLAND 21204

301} aza-10850

EUGENE W. CUNNINGHAM, JA.

MANCY KABARA DOWLI
MARK T. JENSEN
LINDA T. PENN
PATRICH A.FERRIS

" December 29, 1987

Mr. William Hackett, Chairman
County Board of Appeals

of Baltimore County

Room 200

Court

house

401 Bosley Avenue
Towson, Maryland 21204

Re: Case No: 87-363-SPH
PF&M Associates Limited Partnership
NE/s Falls Road, 172' NW of
C/L of Greenspring Valley Road

Dear Mr. Hackett:

I concur with the opinion expressed in Gary Duvall's
letter of December 2 . 1987 and ask that the Board, pursuant
to the powers granted to it by Rule 10 of the Rules of
Practice and Procedure of County Board of Appeals, clarify
and/or revise the opinion and order filed in the above
captioned case.

I look forward to hearing from you at your earliest

convenience.

GWWJr./cb

ccs

03

19Y0
3034,

Gedrye W./White, Jr°

WERY!

Gary C. Duvall, Esquire
Robert A. Hoffman, Esquire
John B. Howard, Esquire
Phyllis Cole Freidman, Esquire
People's Counsel

Arnocld Jablon, Esquire

County Attorney

STIVaddY 40 Oy

Rox z 4 tmore Coumiv
Loty Board of Apprals of Baltimore € )
Room z00 Conrt :ﬁ gusse
Tofnson, ﬁan_g[anb 21204

(3m)491-31rD =§}.
e

January 2€, 1988

&

#
.
%
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John B. Howard, Esg.
Robert &. Hoffman, Esq.
210 Allegheny Avenue

Towson, Hd- 21204 Re: Case No. B7-362-SFH
PF&M Assoc. Ltd., Partnership

Gentlemen:

' i dance with the
Notice is hereby given, 1n accor
Rules of Procedure of the Court of Appeals of Marylandi that
anpeal has been taken to the Circuit Court for Balt mor'ed o
ggungg from the decision of the County Board of Appeals render
in the above matter.
Enclosed is a copy of the Certificate of Lotice.

Very truly yours,

b P
C::ZZnL;/EZZZg;&h/

ne Holmen, Secretary

Encl.

cc: Foxleigh Enterprises, Inc.

GCeorge W. White, Jr., Esg.
Phyllis C. Friedman, Esq.
David Fields

James Hoswell

J. Robert Haines

Ann Nastarowicz

. Jar Dyer
LB§%§:£ Clerk

[

JAMES H. COOK
JOHN 8. HOWARD
DAVID D. DOWNES

CAMIEL ©°C. TRACY, UR.

JOHN H. ZINK, TIT

JOSEPH C. WILH, JR.
HENRY B. PECK, JR.
HERBERT R, O'CONOR, XL

LAW OFFICES
Cook, HowaRD, DOWNES 8 TRACY

210 ALLEGHENY AVENUE
P.O. BOX 5517

TOWSON, MARYLAND 21204 JUDITH A. ARMOLD

DEBCRAH C. DOPRIN
KATHLEEN GALLOGLY COX
KEVIN H, SMITH

J. MICHAEL BRENNAN

H. BARRITT PETERSON, JR.
KATHRYN L WOTZ

REGAN .}, R. SMITH

YJULIE A. STEINBERG

TELEPHONE
{(301) 823-a

TELECOPIER
(30!) 821-0147

THOMAS L. HUDSON

. CAREY DEELEY,

M. KING MILL, TIX

R October 2, 1987

JAMES D.C. DOWNES
(1906 (279}

GEQRGE K. REYNGOLDS, IT
ROBERT A, HOFFMAN

CYNTHIA M. HAKN

William T. Hackett, Chairman
County Board of Appeals

of Baltimore County

0ld Court House

2nd Floor

Towson, Maryland 21204

Re: PF&M Associates Limited Partnership

Case No.: 87-363-SPH

Dear Mr. Hackett:

case

We have no objection to a continuance of the above-referenced

presently scheduled for October 21, 1987.
Thank you for your attention to this matter.
Yours truly,

A

Robert A offman

RAH:bw

ccC:

Gary C. Duvall, Esquire
George W. White, Jr., Esquire

10:l g Z- 130 184l
0 0¥V0g ALNAOD
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IN THE MATTER OF THE
APPLICATION OF

PF & M ASSOCIATES LTD.
PARTNERSHIP FOR SPECIAL
HEARING ON PROPERTY LOCATED FCR
ON THE NORTHEAST SIDE OF FALLS
RD., 172 FT. NORTHWEST OF THE
CENTER LINE OF GREENSPRING ,
VALLEY RD. AT LAW
8th ELECTION DISTRICT

3rd COUNCILMANIC DISTRICT

IN THE

CIRCUIT COURT

BALTIMORE COUNTY

CG Doc. MNo. 50

Folio No. 234

|INORRIS B. LANKFORD, PROTESTANT-

PLAINTIFF
File No. B88-CG-234

FILE NO. 87-362-SPH :

CERTIFICATE OF NOTICE

Mr. Clerk:
Pursuant to the provisions of Rule B-2(d) of the Maryland

Rules of Procedure, William T. Hackett, Arnold G. Foreman and Patricia Phipps,
constituting the County Board of Appeals of Baltimore County, have given notic

by mail of the filing of the appeal to the representative of every party to th

Suite 200, The Gatehouse, 10749 Falls Rd., Lutherville, MD. 21093, Developer;
Gary C. Duvall, Esq., Miles & Stockbridge, 401 Washington Ave., Towson, Md.
'21204, Counsel for Protestant-Plaintiff, Norris B. Lankford; John B. Howard,

Esq. and Robert A. Hofi'man, Esq., 210 Allegheny Ave., Towson, Md. 21204,

Counsel for the Petitioner; George W, White, Jr., Esq., 29 W. Susquehanna

Ave., Towson, Md. 21204, Counsel for the Meadows of Green Spring Homeowner's

Association, Protestanis; Norris B. Lankford, 2310 W. Joppa Rd., Brookland-

ville, Md. 21022, Frotestant-Plaintiff; and Phyllis C. Friedman, Esg.,

Rm. 223, Old Court House, Towson, Md. 21204, People's Counsel for Baltimore

County, a copy of which Notice is attached hereto and prayed that it may be

e oo

iimade a part therecf.

proceeding before it; namely, Foxleigh Enterprises, Inc., Thomas L. Peddy, V.P

ne Holmen

{// Rm. 200, Court House, Towson, Md. 21704

K4 County Board of Appeals of Baltimore County

o

464-3180

10 LIGAT STREFET
BALTINGRE, MARY LAND 2109

101 BAY STREET
EASTON,. MARYLAND 1801

U330 RANDOM HILLS ROAD
FAIRTAK, VIROGINIA R2GIO

GAEY C.D

Mr.,

LAW OFFICES
MiLEs & STOCKBRIDGE
401 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

L7 WEST PaTRICK STREET
FREDERICK, NARYLAND 217rm

34 HUNCGERMERD COTURT
» AVIL. v B
TELEFHONE 001-821-8565 oc LE, MARYLAND 20680

CAPLE MILBHIDGE
TELEKX B7-811

1701 PENNSYLVANLA AVENYE, ¥ W,
WASHINGTON. D. C. 20008

UvaLL September 24, 1987

William Hackett, Chairman

County Board of Appeals
of Baltimore County

Room 200, Court House

Towson, MD 21204

Dea

Case No. 87-363-SPH

PF&M Associates Limited Partnership,
et al. - NE/s Falls Road, 172' NW of
C/L of Greenspring Valley Road

SFH - Density Transfer

8th Election District

3rd Councilmanic District

r Mr, Hackett:

With the agreement of all counsel, I would like to

request that the above-captioned matter be continued from its

pre
Mr.
men
tif
cpp
the

GCD:14

cC:

sently scheduled hearing date of October 21, 1987. My client,
Norris B. Lankford, has pressing matters regarding his employ-
. on that date which would make him unable to appear and tes-
¥. Neither Mr. White's office nor Mr. Howard's office has any
osition to this requested continuance, as I have spoken to

m prior to contacting you.

Thank you for your consideration of this request,

Very truly yours,

’//iéﬁl (f/%izﬁi;;;iff;ci

““Gary ¢. Duvall

AIRND

4V0
A1333Y

g3

John B, Howard, Esquire

Robert A, Hoffman, Esquire
George W. White, Jr., Esquire
Phyllis Cole Friedman, Esquife

Mr. Norris B, Lankford {.
L orris ankford .coffs el

SIV3ddY 40 0

PF & M Associates Ltd. Partnership

Case No. 87-362-5PH
I EEREBY CERTIFY that a copy of the aforegoing Certificate of

Notice has been mailed to Foxleigh Enterprises, Inc., Thomas L. Peddy, V.P.,

Suite 200, The Gatehouse, 10749 Falls Rd., Lutherville, MD. 21093, Developer;

Gary C. Duvall, Esq., Miles & Stockbridge, 401 Washington Ave., Towson, Md.
John B. Howard,

21204, Counsel for Protestant-FPlaintiff, Norris B. Lankford;

Esq. and Robert A. Hoffman, Esg., 210 Allegheny Ave., Towson, Md. 21204,

Counsel for the Petitioner; Gecrge W. White, Jr., Esg., 29 W. Susquehanna

Ave., Towson, Md. 21204, Counsel for the Meadows of Green Spring Homeowner'®s
L ] — ] -

Association, Protestants; Norris B. Lankford, 2310 W. Joppa Rd., Brookland-

ville, Md. 21022, Protestant-Plaintiff; and Phyllis C. Friedman, Esq.,
' .

Rm. 223, 0ld Court House, Towson, Md. 21204, People's Counsel for Bzltimore

County, on this pgtw day of January, 1988.

Jﬁﬂﬁ_/gzg;ii;bm/

Jéne Holmen ‘
ounty Board of Appeals of Baltimore Coun

0
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Case No. B7-362-SPH -
PF&M Associates Ltd. Partnership SAW OFFICES

| L) IN THE MATTER OF BEFORE Cook, HOWARD, DOwN
- - - B & » 4 » ES 3 T
County Board of Appeals of Baltimore @@g “. oo o THE APPLICATION OF rACY

N i . B . 210 ALLEGHENY AVENUE
1' . - ,;,}’,. £ LA s PF&M ASSOCIATES LTD. PARTNERSHIP, COUNTY BOARD OF APPEALS | . Baltimore County ORDERED that all appeals taken in this matter be and the . F.0.BOx 5517
veom 200 Court fiouse e K L ET AL FOR APPROVAL OF A DENSITY ‘ :

s i . JAMES H. CCOK
ED&!SOII. j{{nrglallh #1204 U Lo TRANSFER ON PROPERTY LOCATED CON OF : same are DISMISSED. JOHN 8. HOWARD
(30 l-) 191-3180 : B _' Y TEE NORTHEAST SIDE OF FALLS ROAD,

SJUDITH A ARMOLD
DAVIOD 0. DCOWNES

CEAQCRAN C. DCPKIN
- C. - TELEPMGNE
172" NORTHWEST CF THEE CENTERLIN BALTIMORE COQUNTY = DANIEL O'C. TRACY, JR.

ol (3 823 MATHLEEN GALLOGLY COX
i JOHM . -an KEVIN 5+ SmiTh
‘ OF GREENSPRING VALLEY ROAD : COUNTY BOARD OF APPEALS s OSERN & wicm, o, reecomicn neaN s swite
ey 28, 1998 S COUNCTLMARTG pisT CASE NO. 87-362-5pH OF BALTIMORE CQUNTY HENRY B. PECK, JR, (301 8210147 H. BARMITT PETERSGN, JA.
) ’ L

3rd COUNCIIMANIC DISTRICT HERSEAT R. O'CONAR, TI RATHRYN L. KOTZ

CIRECT DAL NUM
THOMAS L HUDSON CHAL HUMBER ..:;m:s K. MacALISTER
C. CAREY DEELEY, uR. REGAN . R. SMITH

' _ o e 494—9162 SJULIE £, STEINBRERG
. ﬁk) ;éézw /‘ 7 4 GEQRGE K. REYNOLDS, IT

L : A . JAMES D. C. DOWNES
S William T. Hackett s Chairman E‘?:f:r::q,urﬁ:r:‘" (1I9ce-197a)
AMENDED OPINION _ e

December 11, 1987
HAND DELIVERY

TOWSON, MARYLAND 21204

. * & & & & = =
2233 3T E ST OLP R OEOLOCC

This case is an appeal from the Order of the Zoning Commissioner frotea William T. Hackett, Chairman

i L ;517 Arnold G.! Foreffan ‘ County Board of Appeals of
Jobn B. Howard, Esquire dated April 3, 1987 granting in part the Petiticner's request for approval of a v
COOK, EOWARD, DOWNES & TRACY Ry

Baltimore County
L _:) f), Room 200, Court House
Post Office box 5517 : transfer of density from certain parcels zoned D.R. to other parcels zoned D.R. : / o~ Towson, Maryland 21204
Towson, MD 21204 N fﬁlv Ay

fmy 3!
»
-

= on preperty located on the northeast side of Falls Road, 172 feet northwest of
RE: Case No. 87-362-SPH
PF&M Assnciates Ltd. Partnership

Patricia Phipps\ B Re: PFM Associates, Limited Partnership, Petitioner

Case No.: B87-362-SPH

the centerline of Greenspring Valley Road in the Eighth Election District of

w i Dear Mr. Hackett:
Dear Mr. Howard: Baltimore County. '

i cee g o As counsel for PFM Associates Limited Partnership, et al, please
Eclosed 1s a copy of the Amended Opinion and Order ' o The Board has been advised by a letter from the Petitioner's ;{ -%' withdraw the Petition for Special Hearing in the abcve—referenc;d case,
assed today by the County Beocard of Appeals regarding the subject <
° i d Ppea s &* ] Counsel filed December 11, 1987 (a copy of which is attached hereto and made a Yours truly,
case.

o part hereof) that his client wishes to withdraw the Petition for Special Hearing. [ e \.',{/'/%,.////
Sincerely, s Ly ﬂ
_ f "j_f:{ The Board has also been advised by Counsel for the Appellant/ ‘ Robert A. -,./ éffman
L S w- P /
k ;

Protestant by letter fiied December 16, 1987 (a copy of which is attached heretg RAH b
athleen C. Weidenhammer ) )

Administrative Secretary

A

2 dy 40 Uy 0a ALHA
STV2dd AIAI 3

ey cc: George W. White, Jr., Esquire
and also made a part hereof) that the appeal filed on behalf of said Appellant/ . Gary C. Duvall, Esquire
. Phyllis Cole Friedman, Esquire
Prctestant be dismissed contingent upon the dismissal of Petitioner's appeal. = 5 Thomas L. Peddy
Eucl., _ Agreement having been reached between all parties and requests L
¢c:  Robert A. Hoffman, Esquire having been made to this Board that all appeals be dismissed, the Board will
Gary C. Duvall, Esquire
Mr. Thomas L. Peddy . so order.
Mr. Norris B. Lankford C B _
George W. White, Jr., Esquire ORDER
Phyllis {ole Friedman, Esquire i -
P. David Fields '

James G. Hoswell For the reasons set forth in the aforegoing Amended Opinion, 1t is
J. Robert Haines :

fnn M. Nastarowicz this 28th day of __ January  , 1988 by the County Board of Appeals of
James E. Dyer

Robwn Clark

Arnold Jablon, County 4ttorney

Case No. 87-362-SFH

- - IN THE MATTER OF BEFORE PF&M Associates Ltd. Partnership, et al 2.
(Emmtg é@uarh of CAppwls of g’é’altfmnre (’luuntg THE APPLICATION OF
LAW OFFICES ‘

. p
BALTIMORE. MAPTLANE 202 401 “‘ASHINGTON;:.-\];E;";%‘; ) : Towson, Maryland 21204 TRANSFER ON PROPERTY LOCATED ON oF
TOWSON, MARYLAND 212 saa KUNGEEPORD cOTRT = THE NORTHEAST SIDE OF FALLS ROAD, bhe same iz DISMISSED.
172" NORTHWEST OF THE CENTERLINE  : BALTIMORE COUNTY
OF GREENSPRING VALLEY ROAD : CQUNTY BOARD CF APPEALS
December 23, 1987 8th ELECTION DISTRICT : CASE NO. 87-362-SPH OF BALTIMORE CCUNTY
3rd COUNCILMANIC DISTRICT

101 BAY STBI:!T —_— BOCEVILLE, MARYLAND 20860 (3[]1) ‘lg‘l-3lqn
EASTON. MARTLAND 21601 TELEPRBUNE 001 021-8865 _

CABLE MILBRIDGE 1701 PENNSTLVANIA AVENTE. X, W,

1NI80 BANDOM HILLS BOAD FELEX B7-51 o e o00n
FAIRPAX, VIBCSINIA £2030 3

GARY C.DTVALL

o _‘.*;; . . ’ ! f . J¥ o’
December 14, 1987 ) ; BERRE AT WS S bt - J SR

William T. Hackett, Chairman

OPINION

. John B. Howard, Esquire This case is an appeal from the Order of the Zoning Commissioner _ é‘/%—a
Mr. William Hackett, Chairman COOK, HOWARD, DCWNES & TRACY ' w '
County Bor.rd of Appeals , , g Post Office Box 5517

: dated April 3, 1987 granting in part the Petitioners' request for approval of a Arnold G_/Fore{,ﬂar{
of Baltimcre Ccunty Towson, MD 21204
Room 200, Courthouse
Towson, MD 21204 RE: PF&4 Assoc. Ltd. Partnership, et al
' ’ c Jo. =362~
Case No. 87-363~SPH ase No. 87-362-SPH

Associates Limited Partnership .
ggil\sl Falls Road, 172' NW of C/L of : Dear Mr. Howard:

Greenspring Valley Road

transfer of density from certain parcels zoned D.R. to other parcels zoned D.R.

TRt '-Jrﬁvlﬁ S

[ LA b /
on property located on the northeast side of Falls Road, 172' northwest of the f ¢ M’*b.yd

Patricia FPhipps v
centerline of Greenspring Valley Road in the Eighth Election District of

Enclosed is a copy of the Board's Opinion and Order passed Baltimore County.

today with regard to the subject case.
Near Mr. Hackett: 7 v g 5

RESUTRE B 0 Ny

The Board has been advised by a letter from the Petitioner's
Please dismiss the Cross-hppeal of gorris LAk o fiizgtln Sincerely, -;.:'- Counsel filed December 11, 1987 (a copy of which is attached hereto and made a
the within matter. It is our understanding that the appe ’ g

J . : . 3 . s :
PF&M Associates Limited Partnership, has glsmissidtﬁgiiragggzi%- : ! / part hereof) that his client wishes to withdraw the Petition for Special Hearing
our dismissal is contingent upon the dismissal o \ e %MLM%

The Board has also been advised by Counsel for the Appellant/
) itate to zall. _ Kathleen C. Weidenhammer
If there are any guestions, please do not hesi | Administrative Secretary

Protestant by letter filed December 16, 1987 (a copy of which is attached heretdl
Ver ruly yours

Encl.
and also made a part hereof) that the appeal filed on behalf of said Appellant/

/ . cc: Robert A, Hoffman, Esquire : o . . e
_ L Gary C. Duvall, Esquire Protestant be dismissed contingent upon the withdrawal cf said Petition for
Gary C£ Duva : Mr. Thomas L. Peddy

Mr. Norris B. Lankford Special Hearing.
Gep:1d ; George W. White, Jr., Esquire

_ Phyllis Cole Freidman, Esguire ORDER
cc: Robert A. Hoffman, Esquire Norman E. Gerber A —

James G. Hoswell
J. Robert Haines
Ann M. Nastarowicz

James E. Dye 23rd day of December . 198_7__ by the County Board of Appeals of Baltimore
Robyn Clar

Arnold Jablon, County Attormey County ORDERED that the decision of the Zoning Commissioner be REVERSED and

For the reasons set forth in the aforegoing Cpinion, it is this

v the Petition for Special Hearing be and the same is hereby DENIED;
Ehd v q) J30 {84
SI¥3dey s a¥vog &)

o

03Ai333y
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, - | S = MAR 20 1987
LAW OFFICES | LswW OFTICES ) County Board of Appeals of Baltimore Cnmty
Coox, HOwARD, DOWNES 8 TRACY (0 LIOES STRERT MiLEs & STOCEBRIDGE u7 wEST PATRICE STREXT >

- ZONING OFFICE * === ™=
210 ALLEGHENY AVENUE _ BALTIMORE. MARTLAND Mm20R 401 WASHINGTON AVENUE FREDERICE, MARTLAND 270 ; Room 200 Canrt House
P.0.BOX 8317 TOWSON. MARYLAND 21204

PETITION I'CR SPECIAL HEARING ZONING COMM
S48 MUNGERFORD COURT E\' Totoson, 4ﬁarglanh 21204 ISSIONER
¥ STUEWT. J— ) Uiy
JAMES W. COOK TOWSOM, MARYLAND 21204 JUDITH A. ARMOLD : £ASTON, SASTLAND @608 TEPLEPHONE D01-821-6605 NOCKVILLE. MARTLAND BOSSQ
JOHN B. KOWARD DEBORAM C. DOPKIN
DAVID 0. DOWNES

(301) -194-3180 | FOXLEIGH ENTERFRISES, INC. FOR
CABLE MILBRIDGE
TELERPHMONE RATHLEEN GALLOGLY COX AR

HILLS BOAD 1704 PENNSYLVANLA AVENUE, N. W,
' AC) 823 -4 NI RANDOM A v ; w
QANUE '€, RACY JR. [ " -t KEVE . ' o, -

JOHM M. ZiNx, T VIN H. SMITH _ PAIRFAX. VIROGDSLA 2030 TELEX 87-5U WASHINGTON, D. C. 20000

_ Petitioner BALTIMORE COUNTY

J. MICHAEL BRENNAN January 6, 1988 .
JNSEPH . WICH, UR. ‘;g:'f:::f:, M. BARRITT PETERSON, uR. : '
HENRY B, FEK, JIR. MATHRYM L. KOTZ GARY C.DUVALL
:E;Btﬂ‘l‘ R C'CONOR, I DIRECT DiAL NJMBER JAMES K. MACALISTER

HOMAS L MUDSON REGAN J. R, SMITH
€. CAREY DIELEY, JR. 494-9162 JULIE A. STEINBERG December 14, 1987
M. KING MILL, IK

GEORGE %. REYNCOLDS, IO JAMES D, C. COWNES
ROBEPT A. HMOFFMAMN

{1908 1779)
CYRTHIA M. HAH

December 11, 1987
HAND DELTVERY

Case No.: B87-362-SPH

® ] x ] = ] =

MEMORANDUM IN SUPPORT OF PETITION FOR SPECIAL HEARING
Robert A. Hoffman, Esquire

COCK ,HOWARD, DOWNES & TRACY In response to the request of Arnold E. Jablon,
L]
Mr. wWilliam Hackett, Chairman Post Office Box 5517

‘ Zoning Commissioner of Baltimore County, at the hearing
William T. Hackett, Chairman County Board oX Appeals Towson, MD 21204
County Board of Appeals of of Baltimore County

PF&M Associates Ltd. Partne'r-ship
S reo e Cowary Room 200, Courthouse

Case No. 87-362-SFH
Room 200, Cunrt House Towson, MD 21204
Towson, Maryland 21204

dated February 27, 1987, Foxleigh Enterprises, Inc.

("Foxleigh™), Petitioner, by John B. Howard and Robert A.
Case No. 87-363-SPH

ST M Associates Limited Partnership
Re: PFM Associates, Limited Partnership, Petitioner PF&

¢ N 87-362-SPH NE/s Falls Road, 172' NW of C/L of Following the issuance of the Board's Order ol December 23, 1987,
.ase No,: =~ 3625

Greenspring Valley Road correspondence has been received from Mr. Duvall, attorney for the Appellant, ; files this Memorandum in support of its Petition for
Dear Mr. Hackett:

al . ite. Those letters indicate that copies of . .
Lo neve e Foruaraed to you. i Special Hearing and states the following:
Dear Mr. Hackett: el . 3

Dear Mr. Hoffman: Hoffman, with Cook, Howard, Downes & Tracy, its attorneys,

As counsel for PFM Asscciates Limited Partnership, et al, please . is Lankford filed in . ent with the conclusions expressed therein that, FA
ismiss the Cross-Appeal of Norris Lan We are in agreem : gl
withdraw the Petition for Special Hearing in the above-referenced case. the witﬁ?iemgtf:gr. It is our uﬁderstanding that the appellant, in view of the fact that an evidentlary.hea.ming was held l;y tge 0525;&1% Valley Acres is a
Y trul PFsM Associates Limited Partnership, has dismissed their aPPeil- of the Zoning Commissioner and that a fmc:ltl:x;ﬁ cinfzfétih?r; t?;eer
s - :  emi i . : i ra . b .
oue , ru_ !y,, , Our dismissal is contingent upon the dismissal of their appea by that office, the Petition may not be wi development located in the northeast quadrant of the
/A 4 . : flect that your appeal .
N AR b i ot hesitate to call. we will amend our Order to so reile : . .
/{'. 'I/ﬁf If there are any questions, please do n be and isTEZ;EE;rzismissed and will interpret your letter of December 11, °f intersection of Joppa Road and Falls Road south of
~ha i om you within L
Rebart A, ) Very #ruly yours 1987, as a request for such a dismissal unless we hear from y Seminary Farm Road. The Petitioner intends to develop a
ten days. .

T

proposed residential

RAH :bw

cc: George W, White, Jr., Esquire
Gary C. Duvall, Csguire
Phyllis Cele¢ Friedman, Esguire
Themas L. Peddy

L

!

‘ .,fx,zli f T *ﬂ from contigquous parcels. For convenience, the various
Z’Jﬁmw [, dene ¥ RE
V 4!

GCD:1d

accordance with the plat entitled "Plat to Accompany

JdV 40 DUY0E ALNACT
SIV3d4V 0 BN

CC=J0m15-}kmard.E§mﬁr§ . e Petition for Special Hearing, 1 of 2" filed with these
George W. White, Jr., Esquire :
Gary C. Duvall'ES?ﬁre i proceedings (a reduced copy of which is appended hereto as
Mpr. Norris Lankfor | ‘ B
Phyllis Cole Friedman, Esquire oy f Memorandum Exhibit A).
Arnold Jablon, County Attorney :

€5 Vv 9193 oy

§Iv3ddy p q4y ‘o

e . . . e e
+
.

ENTED _ precedes the paragraph gquoted above, will dictate the with common sense would be avoided whenever
ISSUE_PRESENTED :

possible consistent with the statutory
languggg, with the real legislative intenticn
_ prevailing over the intention indicated by
. . paragraph only refers to "D.R. zones". As another example, : the literal meaning. B,F, Saul Co, v, West
. Zzoning Regulations (the
BOl.2.A.2 of the Baltimore County

X 226 A.2d 317 (1967); Height v, State, supra.
. " here 3 ] ) - 1imits such residential zone immediately adjoining . . ."" for B.L. :
parcel 3), for a total of 53 proposed dwelling units. : “D.R. Zones of different classifications®, 11

. . . ‘ maximum density standards for such tract, even though the
As proposed, the Valley Acres project will consist [SSUE I: Whether the language of Section 1 | ,

of two multi-family residential buildings of twenty-five

units each (on Parcel 1), and three single family lots (on

Examining Section 1.B0l1.2.A.2, in the context of
1 zones, and the same type of provision applies to 0-1, B.M.
are 54 density units available from all of the Parcels.

transfers to D.R. Zones only.

the entire Density Residential Article 1B, it is clear that
) : and B.R. zonesg. To determine the zoning restrictions on a
Foxleigh, the developer, is the authorized P DISCUSSION

the use regulations that only cite "D.R. zones® were meant
11 of : . vides as . residential development in such office and business zones,
representative of the owners of each of the parcels, all o s cection 1 BOl.2.A.2 of the Regulations pro

s t P .

follows:

which residential development is permitted in the

. there is no specific reference to 0-1, B.L., B.M, or B.R.,
Thomas Peddy, a partner in four of the five ownership

Application to Tract pDivided by Zone

alternative. 1In fact, it would have been too unwieldly for
h Hi ife : Boundary. Whereve§ a gingle téggt ;zrtions but only to D.R. zones. (See o.q. Section 302 B.C.Z.R.
e . e teieh. T g divided by a zone boundary so
entities, is also an officer of Fox ‘ 0

. d 8 of such Eract 1ie Wt on D.Rﬁ zznﬁsloiumber where compliance with height and area standards in the L.R.
. he £ifth owner. ALl parties a3 o different classificationsf the tota
e s - of dwelling or density units permitted, as
determined by multiplying the gross acreage

: : p B o zone®” in Article 1B, even though such regulations clearly
0 of each portion by the maximum density commercial zones.) i
i - Baltimore County o tion 1 BO2.2 in the ,
Pursuant to Section 22-25 of the Ll er Subsec

permitted und 1 .

Code i i hin which that portion lies and
Foxleigh submitted a development plan for review by - ig?ilgiﬁg n which that port ol los ama

' o | without further regard to the zone boundary.

and the units may be distributgd over the

tract as though it were in a single zone.

(Bill No. 100, 1970.]

the legislative draftsmen to reference every commercial

zone each time the D.R. regulations use the words "D.R.

. e zones is required for residential development in the
entities have joined in the filing of the subject petition.

apply to residential development in the commercial zones.
A well-established principle of statutory

This interpretation is girectly supported by the

construction was enunciated by the Court of Appeals in
Baltimore County. A County Review Group ("CRG") meeting

decision of the Zoning Commissioner in In Re: John B,
State v, Fabrit, 276 Md. 416, cert, denied, 425 U.S. 942

was held on January 2, 1987 and was continued at that time. (1976) ii Merryman. et ux, Zoning Commissioner of Baltimore County,

The CRG imposed a requirement that there be 3 zoning hearing Although Section 1 BOl.2.A.2 uses the term “D.R.

Case No. B5-281-SPH, where the Commissioner stated that

' Adherence to the meaning of words does not
te determine the appropriateness of the transfer of density

Throughout ; their context . . . (since) the meaning of

the plainest words in a statute may be : is not specifically prohibited in the R.C.2 zone."™ The
controlled by the context . . . .". "In e

| construing statutes, th?refcre, results that :i Commissioner then permitted a density transfer within an
time Commissioner Jablon requested that the parties submit E eb.R. zones®, yet the regulations also apply to residential : are unreasonable, illogical or inconsistent )

zones”, the provision should be interpreted to include O-1

units through the commercially zoned portion of Parcel 3. sones, B.L. zones, B.M. zones and B.R. zones.

The zoning hearing was held on February 27, 1987, at which Section 1 BOl, the Regulations discuss use regulations in

R.C.2 zone, although Section 1.B0Ol.z.A.2 only refers to
memoranda addressing the issues discussed below. i more intense uses,

developments located in zones permitting Section 101 of the Requlations defines “residential 3; D.R. zonres.
' L] [} > 2 "
: . t the proposed development o . zones. For example, if a zone” as [a] zone classified as R.C.,'?.R.: or
Foxleigh maintains tha P i such as O-1, B.L., B.M. and B.R. . R.A.E. ZO?ed for residential purposes®': within a
; j o . : residential zone.* i
is consistent, as a matter of law and policy., with the g party is seeking to establish a residential development in .: other than D.R.
gulations. : a B.R. zone, paragragh 1.B0l.2.h.1, which immediately

As the foregoing discussion demonstrates, the

3




ISSUE PRESENTED
ISSUE II: Whether density units from contiguous

parcels may be transferred through a business zone irn which

Once the contiguity cf the parcels is established,
it must be determined if the density transfer is permitted

under the Regulations. The policy of permitting transfer

See v :

Gino's v. Baltimore City, 250 M3d. 621 (1968)

In fact, where a B.R.

d, 173 Ma, 460 (19338);

transfer of density from one tract, across I-95, to a second

tract. similarly, in in Re: J, Hamilton Easter, et a}l,,

Zoning Commissioner of Baltimore County, Case No. 86-216-SPH.

zZone abuts a regsidentiaj

2 parking lot has been constructed, to permit the of density across zone lines in the D.R. as well as othar f{ Zone, the Baltimore County Regulations g

the Zoning Commissioner Permitted the transfer of density
Pecifically permit
construction of a residential cluster development.

o . ] from one tract to another across the N
. - r orthwest Expressway.
zones is permissible where such a transfer is consistent . esidential uses, P ey

- In each of these cases, an intervening parcel owned b
DISCUSSION - with the spirit and intent of the Baltimore County Zoning Yy a

‘ i Separate entity was continually in use by automobii
To determine whether density may be transferred 4 Regulations and X X -

. . et
where there is a showing of no adverse 7

. - the Commissioner found that neither of th
under the above-stated facts, it must first be established ey

impact on public health, safety and welfare of the (See Zoning Policy Manual, Rrsp-

that the parcels are "contiquous®. The evidence presented .5 community. See B!lLimQIE_QQnntx_zgniﬂg_BQligx_ﬂgnnﬁl.
at the hearing will show that each of the Parcels 1-4 are " RSD-2; In Re: Easter, Zoning Commissioner of Baltimore

contiguous. [See Swarthmore Co. v, Koestner, 258 Md. 517 County, Case No. 86-216 (1986); In Re: Merryman, Zoning

£1970)1. - :Q Commissioner of Baltimore County, Case No. 85-281-SPH

The Swarthmore court held that parcels need not (1985); In Re: Hamiltowne Improvement Assoc.., Inc,, Zoning
Commissioner of Baltimore County, Case No. B6-509-SPH (1986)

2, where the Zonin
g ' . .
Commissioner cites §230.1 B.c.2 defeated the party's right to transfer density. The

.R, [residential use in B.IL.

. Commissioner’s decision followed an identi i
Zone] in discussing tne cight e tranco. denSiEY ) ntical ruling by the

Court of Appeals in Gruver-Cooley v. Perlis, 252 Md. gs4

to permit 3 transfer of density through

(1969), in which the Court determined :
Zone would be in keeping with ¢ tned that a property ow

ner
he rationale of

was entitled to transfer density across an intervening

Section 1B00.2 B.C.7 R
abut tn be contiguous, but raiher needed only be in close

prozimity. Id. at 530. For example, in Gruver-Cooley v, : (stating policy, but prohibiting transfer on other grounds) .

roadq, approximately 80 feet in width.

In the present case, under the Swarthmore decision

| . 1 = : cited above, the subject tr i
BOl1l.2.A.2 of the Regulations specifically . . i ity in / ' J e e clearly o anous. e

. ; . ) i . g under the "road- i i :
two parcels separated by a roadway were "contiguous® (the permits the transfer of density in residential zones, as : cases discussed in the preceding

s o . s more eco : ‘
term used in the relevant statute was “adjoining”). 1In the : cited above. _ development f€sldential

Zoning Adjuséménés, "Proposed
Foxleigh submits that there is no prohibition faltimgre County Pl
’

cav s . . . ,1 transfer density, iti i ;
within the Baltimore County Zoning Regulations, nor is ) Y. The Petitioner is seeking the transfer

paragraph, the use of one of the tracts partially as a

present case, as illustrated by tha plat attached hereto as pParking lot should not affect the Petitioner's ability to

Exhibit A, the subject parcels exceed the Swarthmore

definition of "contiguity" in that they actually abut one there any policy, against transferring density through a

of density across an unencumbered area near a parking 1lot,
another. The evidence will further establish that there : commercial zone.

which area is certainl less inte 1 i
To deny the transfer of density because a ’ rensely uaed then 2 e

are common ownership interests among the various Parcels,

- and which unlike an intervening hi h . i
portion of a tract is zoned B.R. and is partially improved T IAr, 38 fully omed by

. . . . . : T the Petitioner.
and that each ownership entity has joined in the application would extend a restriction in a case not clearly within the .

For example, in Ip Re:

‘ Associ 3 .
i | Ciation, Inc., the Zoning Commissi i
Special Hearing, . |

. . <y Hamjltowne
for the relief requested in the subject Petition for Improvement

. It is respectfull submitted in this reqa
scope and intent of the above-cited zoning regulations. Y €gard that

perhaps confusion has arisen because of the existence of

9
8

. o RECEVE] _

MAR 20 1987

MEMORANDUM OF LAW

ZONING OFFICE
ISSUE I11 Res tfully submitted, Mr. Arnold Jablon, Zoning Commissioner of Baltimore
Count
Whether density may be transferred through two !
. . George W. White, Jr., counsel for The Meadows of
pParcels owned by Petitioner and three different zones. JOMN B, HOWARD ) Green Spring Homeowners'

STk Association, Inc.

DISCUSSION %yz, M"—’

. ] ) o : Petition for Special Hearing No. 87-362-SPH filed b
As noted in the Preceding Discussion, under the ? ¥ !

ROBERT A. AAFFMAN Developer, Foxleigh Enterprises, Inc.
, relevan . . s . Cook, Howard, Downes & Tracy FF &7 R[/550¢ 47
) ; vant case law and zoning decisions the critical factor 210 Allegheny Avenue 1D SLART R EXS Y o
serve as a "barrier" to : to determine the permissibility of demei ) P.0. Box 5517 i ARGUMENT
. pe ssibility o ensity transfer in the Towson, Maryland 21204 :
. . 301-823-4111
re - s

present case is whether the rarcels are contiguous and Attorneys for Petitioner

her

the B.R. zone. It should be noted that no property or othe
. fon;

rights from the L.R. zoned parcel are sought for utilization

that a portion of the B.R. parcel is sought merely for

purposes of a conduit for transfer; and that the existence

of the improvements therecn is immaterial as they may not,

absent authority to the contrary,

the transfer of density. This approach is clearly consistent

d cited above For the reasons which follow, all of the issues

p! A ic and rationale of the "road” cases ci1 . . . |

with the logic o ] ; commonly owned, not whether there is some intervening use on bt e oarena hieh (oo [ of the denes
In addition, even if the Commissioner determines ;

a portion of the owner's Property. Although the proposed RTI TION ER

13 petitioner's request for density transfer as requested
that the proximity of the parking lot located on Parce

PR 8
transfer will pass through two parcels and three zones, all I HEREBY CERTIFY that on this 20 day of March,

. f should be denied.
i rved an T i i
somehow impedes the tronsfer, the Petitioner has rese : of the parcels are owned by the Petitioner and are 1987, a copy of the foregoing Memorandum in Support of

l1s 3 and 4 to e I. BALTIMORE COUNTY ZONING REGULATIONS
unencumbered 50 foot right-of-way through Parcels i contiguous. The Discussion immediately following Issue I Petition for Special Hearing was sent to each of the

- DO NOT PERMIT THE TRANSFER OF DENSITY
provide access to the residential develcpment (see Exhibit

establishes that the Regulations do permit a density following parties at the address set forth below.

. - FROM NON DR ZONES TO DR ZONES.
A). This well-defined right-of-way is owned in fee simple

Phyllis Cole Friedman, Esq.

People's Counsel for Baltimore County
Room 223, Court House

Towson, Maryland 21204

transfer involving business and office zones and Section

h The section of the Baltimore County zoning
by the Petitioner, is specifically excluded from the

1BO1.2.A.2 contemplates transfers from tracts that *"lie

within D.R. zones Miﬁemm_mim‘ (emphasis

added). Consequently, the Presence of different zones

: t regulaticns which authorizes density transfer is Section
property subject to the lease with the Greenspr1ng Racque

George W. White, Jr., Esq.
White, Mindel, Clarke & Hill
Suite 600

29 W, Susquehanna Avenue

t 1B01.2 A entitled "Density Controls", Subsection (2) of
Club, and because the right-of-way is reserved solely to

1 ides an this section, the section applicable in the instant case
: i $, it also prov
provide access to the residential areas, should not prevent the proposed transfer uncer the express

specifically states:

Towson, Maryland 2120
language of the Regulations. Similarly, the presence of ~ /¢;JA.A%%ZQZZJI”
" i i Divided b a
several parcel should not obstruct the density transfer Application to Tract Divide y zon

ROBERT A. HO N Boundary. Wherever a single tract is
provided that the parcels are contigquous and commonly

Cook, Howard,/Downes & Tracy ' divided by a4 zone boundary so that

210 Allegheny Avenue portions of such tract lie within D.R.

. P.O. Box 5517 zones of different classification, ~the
Quned.  See QIH!&I:QQQLQZ_!L_EQIAlﬁ, 252 Md. 684 at 695-696. - Towson, Maryland 21204 : total number of dwelling or dencsity units
301-823-4111 : permitted, as determing by multiplying the

Attorney for Petitioner gross acreage of each portion by the

- maximum density permitted under Subbisection

1B02.2 in the =zone within which that

portion lies and totaling the results,

shall be permitted withcut further regard

to the zone boundary, and the units may be

unencumbered conduit for the transfer of the density from

Parcel 3 to Parcel 4, Consequently, the Commissioner's

concern that the conduit or bridge could be unreasonably

narrow is addressed by the Petitioner's provision of an

objective standard, i.e. that the unencumbered conduit is

sufficient width to support access to the residential

development.




distributed over the tract as though it
were in a single zone."

This provision is lecated in the section of the
Baltimore County zoning regulations dealing with those zones
which are classified as Density Residential. Although there
are other sections of the regulations dealing with Office
Zones, Elevator-Apartment Zones, and Business Zones, among
others, it is interesting to note that provisions for
density transfer are conspicuously absent from these other
secitions. Not only is a density transfer provision located
only in the Density Residential section of the regulations,
but +he density transfer authorizing, provision specifically
relatas to density transfers aiwong differently classed DR
zones where a single tract is divided by a zone boundary
creating different DR zones within a single tract,

In authorizing density transfers, thé legislative
body specifically intended that such transfers would only be
permitted from are DR zone to another DR zone where the
situation dcscribed in Section 1 BO1.2A{2) existed. Had the
icyiglative body intended other that density transfers would
be permitted, the legislative body couvld have, and would
hava, used more general language or placed such a provision
in other sections of the regulations. That such was the
legislative intent is evidenced by both the clear and
unambiguous language of 1 B01.2A and by the past policy of
the Baltimore County Office cf Planning and Zoning.

One well recognized rule of statutory construction

is that a court will not substitute judicial construction

Office Zone Section of the Baltimore County Zoning
Regulations.

The deve.oper in the instant case is clearly
attempting to muddy the clear language of 1B01.2A2 in order
to create more clustered density than authorized for the
€Xpress purpose of maximizing monetary benefits by
attempting to develop it's infinitely divided and disparate
parts as though they simply were not so. That such an
attempt to jusvafy extensive investments can not prevail was

decided by the Court of Appeals in Montgomery County Council

v_Kacur, 253 Md. 220, 231 (1961) wherein it was stated that
"... it is will settled that the purpose of the (Zoning)
authority is not to guaraiitee the purchaser of a piece of
pProperty a use that will justify his investment."

Petitioners attempt to obfuscate clear launguage to attempt

to maximize profits can not succeed. As stated by the Court

of Appeals in Hunt v. Montgomery County,

"A statute is not made unclear or
ambiguous because one side in a
controversy, in order to cbtain a
desired result, gives its words a
meaning they do not or then face appear
to have. If the words of a statute,
given their normal meaning, are plain
and sensible the legislature will be
presumed to have meant the meanings the
wcrds in point., The court vwill not
substitute for literal intent a real
intent unless the literal words of a
statute say _something the legislature
could not possibly have meant,®

248 Md. 403, 414 (1967)

for legislative when the statutory language is "... clear,
plain, and unambiguous.® While "The cardinal rule of
statutory interpretation is to determine the intent of the

legislature...” [Miller v. Forty West Builders, 62 Md. App.

320, at 331 (1985)],

"...the legislative intent is
ascertained by considering the words
used in the legislation in their plain
and ordinary meaning; and where those
words are not ambiguous, there is no
need for application of the rules of
statutory construction.”

Ciy of Annapolis v. Anne Arundel County
271 Md. 265, at 292 (1974)

Only if the language is ambiguous or unclear will the courts

utilize other tools to attempt to discover the legislative

intent.

Another rule of statutory construction of ordinances

is that zoning ordinances are to be strictly construed as
they are in derogation of the common law. Gino's v

Baltimore City, 250 Md.621(1968). "Zoning restrictions

should be strictly construed with respect to expansion.”

Morton Shores v. Carr, 265 N.W2dB02, 81 Md.App.715(1978).

While it has also been recognized that "In
determining the meaning of a zoning ordinance, a court may
consider the uniform practice of the administrative officer

charged with the duty of enforcing it." Baysupter Health

Related Facility v. Karaghenzoff, 37NY 24 408, 335 N.E. 24d.

282, it is equally true that "...there is no occasion to
apply the rule of a long continued administrative practice

where the language is clear, plain, and unambiguous.".

For the reasons aforementioned, and for the
additional reasons to be hereinafter discussed, the
developer's petition to transfer density from an 0-1 zone to
a non-contiguous DR zone across 3 separate zones and 2
separate parcels and/or tracts should be denied as

unauthorized by the Baltimore County Zoning Regulations.,

BALTIMORE COTIITY ZONING REGULATIONS AND MARYLAND

CASE LAW PROHIBIT THE DENSITY TRANSFER AMONG

NON_CONTIGUOUS PARCELS REQUESTED BY THE' PETITIONER

Where a transfer of residential density from one DR
zoned piece of property to another DR zoned piece of
property is requested, the pieces of property must be
contiguous. That there is a requirement of contiguity of
property in density transfer cases has been well established
both by the "long continued administrative practice"” of the
Baltimore County Office of Planning arnd Zoning, by the
language of the Baltimore County Zoning regulations, and by
several Maryland Courts which have considered the issue.

Although the density transfer provisions of
1B01.2A.2 do not specifically mention the word contiguous,
it is well recognized that it has been the practice of
Baltimore County to require that the parcels be contiguous
and that the contiguous parcels be zcned residential. There
i3 even support in the Baltimore County Zoning Policy Manual
to support the contention that the parcels be not only

contiguous, but "adjoining"” as well. As stated in Section

Berwyn Heights v Rogers, 228 M4d. 271, at 279 (1962).

equally true that:

A zoning board is bound by the
legislative definition... as def%ngd‘ln
a statute rather than the definition
given to the work in common usage where
that meaning differs from the statutory
definition."®

Mayor & City Council v, Brice
46 Md. App. /04 (1980)

While it is true that certain portions of 1B01.2A(2)
may be unclear aad ambiguous (i.e. single tract} and call
for the use of an analysis of both legislative intent and
long continued administrative practice, it is clear that the
density transfer provisién refers specifically and
exclusively to transfers from one DR portion of a tract to
another DR portion of a single tract. From this perspective
it must necessarily follow that even if residential density
could be assigned to a Non DR zone, that density could not
be transferred to a DR zone, let alone a DR zone in a
different tract.

In the unlikely event that ambiguity is somehow
found by the use of "DR Zone" in the density transfer
provision, even further support for disallowing petitioner's
request can be found by looking to uniform adminstrative
practice and to other sections of the ordinance, both of
which are well established tools of statutory construction.

In the definitional cection of the Baltimore County
Zoning Regulations, the legislative body has provided a

specific definition for a "yresidential zone". Section 101

RSD-2, "Density Transfer" of the policy manual, "In order to
transfer density from one section of a subdivision to
another section, it is necessary to amend the tract boundary
of the original subdivision so as to include the additional
ADCOINING PROPERTY." (Emphasis supplied) 1In the instant
case not only does the subject Parcel 1 to which density is
sought to be transferred not adjoin Parcel 3 at any point,
but the 0-1 and DR-1 zoned portions of Parcel 3 from which
density is sought to he transferred are at even greater
distances from Parcel 1. Even assuming that the developer
could utilize Parcel 4 which adjoins Parcel 1 in an attempt
to establish the requirement of joinder with Parcel 4, only
a brief view of the greatly downsized plats is needed to
realize that those portions of parcel 3 from which the
density transfer is sought do not adjoin Parcel 4. The
developer's petition should be denied as it fails to meet
both the standards set by the "long standing administrative
practice"™ and the density transfer provisions set forth in
the Policy Manual.

Further support for the proposition that the subject
properties must be adjoining is found in the language of
1B101.2A2 of the Zoning Regulations. That section
specifically refers to "a single tract divided by a zone
boundary”. When property is divided by "a" zone boundary,
it necessarily and systematically follows that two adjoining

pieces are created. As earlier indicated, the 0-1 and DR

defines a "residential zone" as "A zone classified as R.C.,
D.R., or R.,A.E. 'Zored for Recidential Proposes' : Within a
residential zone.™ Section 100.1 A.2 sets up and classifies
zones into 22 separate and distinct classes, among which are
4 R.C, zones, 6 D.R. zones, 2 R.A.E. zones, and 2 O zones.

Had the legislative body intended that residential density

could be transferred from one residential zone to another,
it is clear that such a transfer would only be authorized
from cne "residential zone" to another, By specific
statutory definition, neither an O zone or a BR zcone is a
"residential zone". Therefore, no density should be
permitted to be transferred from an O zone to a DR zone even
under this analysis.

While the specific and unambiguous reference to "DR

zone" in the density transfer section authorizes transfers

"use

only from DR zones to DR zones, because a DR 5.5 " is
permitted in an 0-1 zone, petitioner may argue that the two
are equivalent and therefore residential density from the
0-1 should be permitted to the subject DR zoned parcel.

It is true that a DR5.,5 "use" is permitted as a
right in an 0~1 zone pursuant to Section 204.3 A.1l. It is
equally true both that density transfer is not a "use" and
that an 0-1 zone is by no means equivalent to a DR53.5 zone.
Section 1 BOl.A specifically enumerates 14 uses permitted as
of right in a DR zone. Nowhere among the 14 uses is the

privilege to transfer density mentioned. Neither is any

privilege to transfer density contained anywhere in the

zoned portions of Parcel 3 from which density is sought to
be transferred do not adjoin either Parcel 1 or Parcel 4,

Furthermore, it is strongly suggested that Parcels
1, 2, 3, and 4 are all part of separate and distinct tracts,
and not part of "a single tract" as reguired by 1B101.2Aa,2
for density transfers.

Parcel 2 is part of the tract of land developed as
The Greenspring Annex in the 0-1 portion of Parcel 2. As
part of the development of that tract, the DR-2 portion of
Parcel 2 was created as a buffer zone between Greenspring
Annex and Mr. Lankford's land to the south. Parcel 4 is
part of the tract of land developed when The Meadows cf
Greenspring was developed and Parcel 3 itself is part of the
tract of land developed when both the Greenspring
Professional Center (utilizing the bulk of the 0-1 zoned
portion of Parcel 3) and the Greenspring Racquet Club were
developed. From this perspective, once again, the
developer's petition for density transfer should be denied.

While research of Maryland case law has been
unavailing as to Maryland rulings on point with the factual
sitvations present in the instant case, there have been
several Maryland cases that have dealt with and recognized
the proposition that transfers of density be between
"contiguous™ or "adjoining" propertices,

In Gruver-Cocley v Perlis, 252 Md. 684 (1968), the

court had to decide whether density could be transferred

from a subdivision on one side of a rocad to a subdivision on
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SECTION owie
FLAT TWO

THE MEADOWS : 5

B, JR, AN/ 124

8. The site is partially wooded with major deciduous trees.

9. The 100 year flood plain is as locsted on the plan. No grading or
construction will occur within the limits of the flood plain except
as provided for in the subdivision regulations.

10. The limit of the hydric eoils coincides with the limit of the Melvin
{Mo) woile. There will be no grading or construction im the hydric soil ares
except as provided for in the Water Quality Management Policy.

11. There sre two existiog structures on the site. One will be rvetained
#s 8 community building. The other is in ruina and will be rebuilt
a#2 2 gatehouse. None of the structures are on the National Register
of Historic Places.

12. There are =z prrpcrad Bmjildings or parking in the Residentisl
Transition Ares.

13, Curreat Ownership:

Parcel 1 - Catherine C. Peddy, Leroy Peddy and Thomas L. Peddy
10749 Falls Road, Suite 200
Lutherville, Maryland 21093

Deed References: Liber 6999 folioc 198
Liber 4897 folio 230
Liber 4897 folio 237

Property Numbers: 08-13-001175
08~13-001176 v
08-16-017762
08-16-017760
Parcel 2 <~ PFEM Associates Limited Partmership -
- 10749 Falls Road, Buite 200
( : uthcnlllc, Maryland 21093
Deed Reference: Libar 7112 folio 246 . ‘ 'ﬁ
Property Number: 08-09-035026

Parcel 3 ~ Dennis Peddy and Thomss Peddy i
10749 Falls Road, Buite 200
Lutherviile, Maryland 21093

Dead Refereoce: ‘ Liber 5402 folio 639

Froperty _lu-ber: _ 18-_-00-003271

Parcel &4 - Seminary Associstes Limited Partmership g
P, 0, Box 121
Breoklandville, Maryland 21022

- Dmed Referemce:  Liber 6425 folio 001
Property Number:  19-00-006682
l4. Bstimsted Average Daily Trips: 3 s

S0 Units @ 5.0 A,D.T.'s (Elevator Ap-artuntl) = 250.0 A.D.T.'s
3 Units @ 12.4 A.D.T.'s (Large Sicgles) e 37,3 4.0.T.'a

15. Stottvnte: will be mg«l in a4 wet pond 28 shown on tha phn and i.a
- the existisg pond at the Hcadws.,

16, Thers are no th‘ll cr:.t:.ul areas, n:cheo‘lo;iul situ. tnd.n;ered

Ly

17. The commnily buildug will ba Jox the uee of the uridentn only.
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