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CIRCUIT COURT The Board has before it a Memorandum from John Hennegan, rejresenting

[ Bection 417.5 statos:
the “etitioner; a Memorandum from Fhyllls Friedman, representing the Peonle's actio statn
"Any structure built beyond mesn low tide must be
tained within coastruction offszets as preacribed.
adeition to mesting Lhese requlirements, the
pust not extend beyond any of the Mollowing lislita:

CASE KO. 87-328-3PH Counsel: and an Opinion from Arnold Jablon, who was at that time Zoning Commissioner

for Baltimore County. All of this written maverial provides the Board with

;I- ZONING CASE NO. B7-382-5PH CASE KO, 4B/4B/BTCGASTA

g 2 2t 2 X3 "ia) Three hundred feel beyinc cean (0w “ideo...”

PEOPLE'S COUNSEL FOR FAL1IMORE PR references to cases that support either side, The Board in this Guinien will,

| COUNTY, PLAINTIFF

A careful examinatism of tht

QPFPINION

1. £ L P ETOEOEYE LA however, direct its attention to Section 417 of the Baltimore County Zoning

' | passage of B1ll Mo, Cia=£3 antlicizated construchlon bel
Regulations (B.C.Z.R.} entitled "Waterfront Construction® and enacted by Bill l P £ o 5 .

ORDER This case comes before this Board on appeal from a decision of the

|| Board i3 of the cpinicn that the proapoae:
No. 64 in 1963. Section 417.7 states: - = P

Zoning Commissioner granting the Special Hearlng with noted restrictions. ||
|| This opinion in no way grants the approval of 8 bulliding

Pursuant to the Order of the Court of Appeals dated July 6, 1985,

The matter before the Board is basically a request for ar interpretas mall waterfront constructicn, such as plers, wharves,
Cocks, bulkheads, or other work extended into navigable
waters beyond mean low tide as prescribed in Baltimore
County Design Manual, 1955, shall be governed by Lhese
regulations as well as by the Baltimore County Cotde...."

{emphasis added) critical areas prior to

| sald Order reading that: “"Judgement of the Circuit Court for Baltimore Countvy

facllity cust comply with all Baltimore County bullding regulations,

Vacated; case remanded tc that Court with directicns to remand the matter to tion of the Baltimore County Zoning Regulationa (B.C.Z.R.), i.e., whether zoning

Corps of Englneers approval, ani Tust comply W

Lne regulinements ool

the Board of Appeals of Baltimore County with instructions to vacate its Order classifications irclude the land beneath the water abutting the subject site.
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The Petitioners presented Wayne Miskiewlcz as thelr primary witoess.

and that of the Toning Commissicner of Baltimore County and to enter an Jrder

| Section 417.2 states:

consistent with this Opinlon®; He testified as to the long history of this marina, the exlistence of the [

"All appli:ations for waterfront construction, when
Tilled with the huildings engineer, shall be accompanied
by a plot diagrar suitable for filing permanently with
the permit record, showing the cutlines of the property
in question and of adjolning properties, and showlng any G WM R eni g gl el
existing construction beyond mean low tide, as well as =T R :
details of the proposed constructlon; whenever required Board of Appeals of Baltirmore County ORDERED that the Petivtic
by the bulldings engineer, in his discretion, the appli-

. cation must be accompanied by a plan prepared by a pro- -

Petition for Special Hearing requesting the interpretation 1s DENIED; and shore. This structure, however, is proposed to be bullt on pilings and extending fessional engineer or land surveyor, showing to scale the G ahd bhE gk fe TRANTES

| outlines of the property in guestion, as well as the out- S R N it iheamendad. dite Alan Aeridediin i

some 125 feet into the water area from the shoreline. ! lines of the adjoining properties, including any existing .

' f construction beyond mean low tide, and a plan and detalls
of the proposed construction.” (emphasis added)

reguirements and all those of Sectlon 417

IT IS THEREFORE this 3rd day of Cctober . 1989 by the i~provesents thercon, and presented his proposal for a restaurant and assoclated

R BoEER

County Board of Appeais of Baltimore County ORDERED that the Order of the uses to be bullt on pllings and attached by walkway to his shoreline. He easpec-

Zoning Commissioner dated April 20, 1987 be VACATED and that the Order of 1ally noted that the land flrectly abutting the proposed structure is zoned to

the County Board of Appeals dated October 7, 1987 be REVERSED and that the permit the proposed restaurant as a matter of right with same to Le bullt on Hearing requesting the interpretation of the Baltimore County .

IT IS FURTHER ORDERED that the amended site plan approved in

"

Ko, Tu-285-XA ta rellect the additional perking be nmnd the sase fs GREANTED.

Case No. Tu=285=IA to reflect the additional parking be and the same is GRANTED. Mr. David Hawkes, the Englneer in this cese, testified as to the

Any appeal froo this declislen must be made 1f accorsance

BALTIMORE COUNTY BOARD ouF APPEALS plat submitted showing the proposed facility. with Aules B-1 through B-13 of the Maryland Rules of Procedure,

p —
”u Eﬂ f 25 EE E
William T. Hackett, Chalrman

"If the shoreline is stralght, the divisional

~dep r 1ity and would have
/‘(7/5:.-...., £ ,'a)m_;é,.{«; ;.E:g ﬁreataura.::t Lyt HOLEH ChE KDl s Bt & watar-depeRdent Facls linez are to be extended from the intersec-
Harry E. B = ; a . , of the property line and the shoreline intc
Harry E. Buchheister, Jr. : llto comply with the Critical Areas legislation upcn its enactment. G Laiin s ptouhan vh the Hha e

| b

| . or where tne property lines ure parallel and

| : it is practical to du so, the proper boundary _ )

| line shall be extended in & stralght line into
the water." {(emphasis added)

Section 417.7 states:

nfor the purpcese of defining boundarles within which
waterfront construction may take placze, divisional lines

i
and zﬂﬂiﬂE, Hhﬂ 15 the nead ur thE taﬂk rﬂFCE develnpins EhE Chesapqake Ea? ! ii?é; bE EﬂtﬂhliEhEd iﬂ &CC?FdHﬁEE ”ith lhE rﬂllﬂH-HE
| (T E

"[a) With strailght shore lines:" {as is the case before us !

COUNTY BJARD OF

.- ] ==y [ = T ] 4. b
GF BALTIMORE COLNETY

People's Counsel presented Timothy Dugan, from the Office of Flanning

Critical Areas legislation. He noted thet he had no specific objection to the

fa=s T. RHacketlr, Ghalrman

fony & Prcdilit ,

Harry E.fBuchhelister, Jr.

BEFORE THE approved in Case No. 74-285-XA in which the special oxception for the marina pther spplcamle ralwioms_and. 1y “he anh
other applicable requlations and laws, *he amend-
the word "land" in Art. 25A, Section 5(X)(2) (i), includes land under water. '—":[fnt te fhe site plan aporaved in Case o,

T4=28%-XA shall be granted her=ei o h to reflect the

additicnal parking without anorhor hear i ng.

IN RE: PETITION SPECIAL HEARIMNG attached to shore land through zoning., See Harbor Island, supra. The use of

W/5 of Red Rose Farm Road,
1,305.65"' W of the centerline
of Bowleys Quactors Road -
15th Election District

ZONING COMMISSIONER was granted. There are, of course, issues related tn the one presented,

OF BALTIMORE COUNTY namely the Chesapeake Bay Critical Area and the Development Requlations of See Wynn v. Margate City, 15/A 565 (N.J., 1931). This authcrity to zone the

Baltimore County; howeve., this request is not intended to address them.

No. 87-382-SPH "land" within Baltimore County is intended by the General Legislature to be

Maryland Marine Manufacturing
Campany, InC.,

A ! -ﬁ‘(_f";-

e i

Zandm Commisginner of
Harbor Island, supra. Halr imare Jounty

R restaurant i5 a use permitted as of right in a B.L. Zone. If a zoning applied to the "four corners of the County, no matter whether wet or dry.”

Petitioner designation exterils into the water from adjacent property parallel te that

W L] i * L]

property, then the proposed restaurant, without rhe Chesapeake Bay legislation It is clear that Baltimore County has u'1l‘zed this authority. See Ad/sE]

FINDINGS OF FACT AND OONCLUSIONS OF LAW factored in, would be permitted. If it does not, ther “ne other issues are Sectivn 4317, BCZR. The extensicn of zoning classifications [rom shore land to ce: John 0. Wenneaan, Bsquiie

i i i wion i : People's Counse!
The Petitioner herein requests an intcrpretation of the Baltimore County moot. attached tidal lands seems obvious. It certainly would not be the intent eople’s Counse

In Harbor Island Marina v. Calvert County, 268 Md. 303 (1978), the Court the Baltimore County Ccancil *o permit random develomment off shore as

Zoning Regulations (BCZR) as to whether zoning classifications include tide

of Appeals addressed this issue directly and held that the County had the otherwise would not be allowed on dry land without being subject to requla-

water rivers, lakes, running streams, or land under water and, additionally,

authority to zomne the water, the land which it covers, and the shec eline tions or laws. Te re=ch any other conclusion would be contradictory,

to m-rr.’l the site plan approved in Case No. 74-285-XA to reflec: additional

parking, as more particularly described on Petitioner's Exhibit 1.

The Petitioner, by Wayne Miskiewicz, President, appeared and was repre-
sented by Counsel. There waere no PFrotestants.

The issue presented is ac:ually a fairly simple one, i.e., whether land
under water is subject to zoning. The purpose of the question is to gain a
threshold opinion before proceeding any further with the proposed cbjective,
which is to construct z restaurant over water on Frog Mortar Creek.

The Petitioner owns Maryland Marina, which is zoned D.R.5.5 and located
off Bowleys Quarters Road, which is off Red Rose Farms Road. The marina
sorrounds twe lots also owned by the Petitioner and adjacent to Frog Mortar

on two sides, Both of the lots are zoned B,.L. and each is improved
with a dwelling. The Petitioner proposes to raze the dwellings and construct
a restmirant attached to the land and over the water. If this can be accor-
plished, adCitional parkina will be added onto the marina property, bringing
the total to 790 spaces and necessitating an amendment to the site plan

connected with it, Although the Court specifically interpreted Art. 66H,

Section 4.01(a)-4.01(b), Annotated Code of Maryland, which is applicable only
to non-chartered counties, it seems clear that the issue decided by the Court
can be extrapclated and applied to charter counties as well. See alsoc Art.

25A, Section 5(¥) (2}, Annotated Code of Maryland. "The parpose of the zoning

law is to promote the health, safety and general welfare of the public...and
the Act vests in the Counties the full measure of power which the State could
exercise in pursuit of this cbjective."” Although the Court was addressing
Art. 668, the same is no less true for Art. 25A, "The very essance of zoning
is territorial division according to the character of the land and...their

liar suitability for particular uses, and uniforuity of use within the

zone." Health v. M & OC Balto., 187 Md. 296 (1946). The Court's decision,

therefore, is as applicable to charter counties as to nen-charter counties.
Withear repeating the rationale for the Court's decislon, it is suffi-
cient to state that Baltimore County has the authority to reasonably requlate

the exercise of the reparian right to erect an imprivement upon tidal land

e, S

ORDER RECEIVED FOR FILING

Those uses which are permitted in the B.L. Zome, such as the proposed
restaurant here, are therefore permitted on the tidal lamds attached and
parallel to the dry lamd which is zoned B.L. This ronclusion does not
consider possible State pre-empt.on pursuant to Sertfon B-1B01, Mat. Res. Art.

Maryland Code.

Pursuant to the advertisement, posting of the property, and public
hearing held, the requested relief should be granted.

Therefore, IT 15 ORDERED by the Zoning Commissioner of Baltimore County,

this _,_,"F{';"I-ﬂ day of April, 1987, that those uses permitted on dry land

located in that particular zone are permitted on tide water rivers, lakes,
running streams, or land under watw. within lires extended from the =zoning
boundary lines of the dry land to which the ™wet™ land is attached, from and
after the date of this Order, subject to the following:

l. This decision i{s contingent on any development
proposed for such "wet" lamds complying with the
Che..peake Bay Critical Area leqgislation, Section
2-1801, et seq., MNat. Res, Ar'., Maryland Code;
OOMAR, Section 14.15.02, et seq.; nd the Develop-
ment Regqulatiens of Baltimore County.

2,

ORDER RECEIVED Fox FILING




STATEMENT OF COSTS:

STATE OF MARYLAND, ss.

MANDATE

Court of Appeals ol Maryland

No. 99 | Beptember Term, 18 B8

"ﬁppual from the Circuit Court for Balti-

PELPLL'S COUNSEL FQOR

BALTIMORE COUNTY Court of Special Appeals.,

January 26, 1%8%: ReJeived supplement to
briefs and appendices f.led by appcllant.

nmore County pursuant to certiorari to

February 1, 13B%9: Reca.ved letter from

V. ' John Hennecgan.

(July o, 1989: Judgment of the Circuit

Court for Daltimore County vacated; case

remanded to that court with directionhs
e g R L R L to remand the matter to the Board of
..:1.1.':.11...:'..4...' .:-.:1_.:};..*.':. MANUFACTURING :"1.5.2-?13&.15 of Baltimere County with in-
st SRS ctruct tons to vacate its order and that
of the Zoning Commissioner of Baltimore
County and to enter an order consistent

with this opinion. Costs to be
_ ~ the appellee.
In Circuit Court. Opinion by Murphy., C.J.

ok T f
Record 550.00
Stenographer's Costs 535,00
In Court of Appcals

Pet-uon Filing Fee | .

Printing Briefl for Appellant . o VT .. 0§ 465.€0 .euPL
Portion of Record Extract — Appeliant . s o W 624.00 P
Heply Brief , e . S 91.20 [
Appearancy Fee — Appellant . . . . . . 10.00

Filing Fee on Appeal (Court of Spec.al Appeals) . 50.00

Printing Briefl fur Appellee . . ; . : %6, 00

Portion of Hecord Extract — Appellec

Appearance Fee — Appellee |

i L

paid by

!

I do hereby certtfy that the foregoing is truly taken from the records ond proceedings of the said

L'oudre ag i ppeals,

the seal uf the Court of Appeals this  seventh

day of August A% BD

i’

85 aufi =9 AE

l '11'F;':

+ In testzmony whereof, I have hereunto set my hand as Clerk and affixed

Clerk of the Court of Appeals of Marvland,

Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE.

& :

and [would extand] no further intc the water way than the
axisting siructures.”

Pecple's Counsel appealed. We granted certiorari before
decision by the Court of Special Appeals to consider the
significant issue raised in the case.

I1.

Az wa have frequently indicated, the order of an
aciministrative agency must be uphn~ld on judicial review if it is
not based on an errcr of law, and if the agency's conclusions
re.sonably may be based upon the facts proven. Ad + Soil, Inc.
V. County Comm'rs, 107 Md. 207, 33:-19%, 513 A.2d 89] (198&). But
4 reviewing court 1s under no constraints in reversing an
administrativa declision which is premised solely upon an
erronecus conclueion of law. Ses, ®.g., Ransay, Scarlett & Co.
v, Comptroller, 302 Md. B2S, 835, 490 L.2d 1296 (1985):; Harford
County v. McDonough, 74 Md. App. 119, 122, 536 A.2d 724 (1988B).

The issues wit.. which we are concerned in this case present
purely legal questions, such as the proper interpretation of

§ 417 of the BCIR, the s~cre of a charter county's zoning power,
and the extent of the riparian owner's right to construct
inprovements inte the water.

Feople's Counsel argues before us that a specific zone must
be placed on land under water before a non-water-dependent use
may be developed. 5he contends that Baltimore County has not
zoned the land under water at the boundary of Maryland Marine's

property, and therefore the proposea restaurant cannot be

No. &9

Ssptember Term, 1983

JN THE COURT OF APEFALS OF MARYIAND
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Murphy, C.J.
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Blackwall,
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E

opinien by Murphy,

Filed: July &, 198%
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Both parties agree, in light of Harbor Island, supra, that
Baltimore County has the power to zone land under water.

Although Harbor Island involved a non-chartered county and its

zoning authority under Maryland Code (1957, 1978 Repl. Vol.),
Art. 66B, § 4.01, the parties agres that there is nothing in the
zoning authority granted to charter counties like Baltimore
County which would prevent them from exercising the same degrze
of zoning power as non-chartered cuunti.las.2 But it 1is
unnecessary to specifically dacide this lssue because even if
Baltimore County has the power to zone land under water, it would
not apply in tiais case. This is &7 because the scope of the
Countv's zoning authority extends cnly as far as the scope of the
right to construct riparian ilmpruvements.

In Harbor Island, we were asked to decide the extent to

which a county may regulate, through zoning, the construction of

ripacian imprnvemantﬂ.3 We noted that a non-chartered county's

25ee Maryland Code (1957, 1987 Repl. Vol.) Art. 25A, § 5(X)
(The Express Powers Act--granting zeoning power to charter

counties). Cf. Art. &66B, § 4.01.

3Riparian improvements are generally defined as those
structures which are connected to waterfront land and built into
the water. We have defined them as improvements which

na proprietor of land bounding on navigable
waters, is entitled to make intoc the same,
. [They] are plainly, we think, such
structures as are subservient to the land,
and which used in connection with %he land,
enhance its value or enlarge its commercial

(Footnote Continued)

This case involvas the right of riparlian owners to construct

improvements frou their land intc the tidal waters of the State,

and the zoning power of countles in relation to these

improvenents. specifically, the guestion presented ic whether

current Baltimore County Zoning Regulatiocns (BCZR) are applicable

to a riparian owner's proposed construction of a nfloating”

restaurant on a pier axtenting 125 feet from the shoreline into

the water in front of the owner's property.
1.

Maryland Marine Manufacturing Company. Inc. (Haryland

Marine) owns a parcel of land bordering on the east side of Frog

Mortar Creek in Baltimore County, a tr'butary; of the Middle River

which flows inte the Chesapeaka Bay. 1t cucrently operates a

marina on the property under a special exception to the w¥i18ting

D.R. 5.5. (Density residential==-5.5 dwalling units per acre)

zoning. In 1984, .64 acras of the property was rezoned from b.R.

5.5 to B.L. {Business Local}. This classification covers a

number of permitted useas, including restaurants.

on January 16, 1987, Maryland Marine petitioned the Zoning

commissioner for a determination of the legality of its proposed

1 riparian owner is generally defined as one who owns land
bordering upon, bounded by, fronting upeon, abutting or adjacent
ard contigucus to and in contact with a body of water, such as a
river, bay, or running stream. g2ee, £.d., Owen v. Hubbard, 260
Md. 146, 271 A.2d 672 (1968): B. & O. R.R. v. Chase, 43 Md. 23

{1875) -

;

State-owned lands are not subject to the county's zoning
authority in the absence of a clear implication or a specific
provision that the State is specifically bound by the zoning

enabling act, we held that land under water is generally not

subject to local zening rigulations. JId. at 115, See alsc City

of Baltimore v. State, 281 Md. 217, 223, 178 A.2d 1326 {1977

(State is rot bound by an enactment of the General Assembly
unless the statute specifically nanes the 5tate or manifests a

clear and indisputable intenticn that it be bound). But our

lnquiry in Harbor Island was not thereby ended, for we also
recugnized that when permitted riparian improvements are
completed, they essentially become part of the dry land.
Consequently, we said, the improvements become "'incident to the
estate, as not inhe.=ntly identical in nature with land, but,
from being joined tc :+., and contributing to its uses and value
legally identified with it, as a fixtu-e or a right of way, or

ether appurtenance that passes with the land.'"™ 286 Md. at 320

(quoting Hess v, Muir, €5 Md. 586, 598, 5 A. 540 (lBEBG)). We
therefore held that

“"when improvements are made into the navi
waters by a riparian proprietor, the lg;éqabla
utilized in their construction, which Prior to
completion belonged to the State, for all
practical purposes becomes a part of tha fast
land. Thus, any limitation upon the county's
ability to zone which arises because the land
in question beloncs to the State does not apply

to improvements atvached to ri "
286 Md. at 322. o E5pavien fand,

It was Maryland Marine

of 1

thereby allowing construct

v, Ccalvert Co., 286 Md. 301,

% : 9

by reason of the curvature of the shore, the
lines, when projected into the water, diverge
fron each other, the area excluded by both
lines shall be equally divided between the TLwo

adjoining proprietors.”
g contention that the existing B.L. zoning

ts .64 acres extended into the waters of Frog Mortar Creek,

jon of its proposed restaurant as 4

permitted use.

The Zoning Commicslioner, relying upon Harbor Islapd Marina

407 A.2d 738 (1979), held that

"paltimore County has the authority to reascnably regqulate the

axercise of a riparian right to erect an improvement upon tidal

1and attached te shore land through zoning." He concluded that

zoning cn tand must extend into the water, for it was not the

intent of tne Baltimore County Council "to permit random

development off shore as stherwise would not be allowed on dry

land without being subject to regulations or laws." The

commissioner ordered that "those uses permitted on dry land

located in [a] particular zone are permitted on tide wWater

rivaers, lakes, running streans, ar land under water wWwithin lines

extendad from the zoning boundary lines of the dry land to which

the '"wet' land is attached, from and afrer the date aof this

orcer . . . .7 The commissioner’'s order was made contingent upan

compliance with the Chesapeake Bay Critical Area legislation,

Maryland Code (1988 Cum. Supp.), §§ 8-1801 &t seq. of the

Naticnal Resources ARrticle, Title 14, subtitle 15 of the Code of

Maryland Regulations (COMAR}, and Bill Mos. 315-88 and 12-88 ot

the rights of riparian ownars were generally

Inp, &8 0. R.R. Co. V.

At common law,

: 5
limited to accration and reliction.

t compnon law,
Chase, -35 (1875}, ¥We noted that, a
a5 43 Md. 23, 24

nfaliny increase of soil Fﬂrmed by thatg;:dual
und imperceptible recesslon of the :a e i
[reliction], of any gain by the gra u?l ;.
imperceptible formatlon of what is ca T
aliuvion, from the action of the water nhare
washing it against the :ast lapd nE tﬂe T o .
anéd there becoming fived as pa t of the la
ireelf [fccretion ﬁhall pelong tao the —
preprietor of the adjacent Or cont iguous .

The rationale pehind this right, wrhe sole purpcse of the
arian cvwner that he would never oe

rule, wac to assure to the rip

' | "5 common
jon that the riparian IWNer’'s
5 ght to wuharf out" for the pu.pose

] ample, in B. & ©. R-R. Co.
o4y gﬁzzis :2 :;ﬁlg??lgawiiggé}‘Fzz ﬁztﬂg that “;n additinnt2¥
:ﬂis riqﬂt by accretion or reliction, the ripE:1z? Eﬁzpii:er Lo

has the right of access to the navigable pall A el
the front of his lot, and the right to make ahI?E g, i Nl
pier for his own use oI For the use of the pu o W

' law,
ian rights founded on the common
el ¢ 'm  In causey v. Gray, 250 Md.

5Thara is some indicat
law rights also included the ri

180, 387, 243 A.2d

Bl e e
;?;u?laﬁa}. wa helid that "[t]lhe owner mitigﬁt land ;nd nagaih:
aw right to land foarmed by accr o B e ot

onraon 1 : _
iiqwt of access to the navigable part of tnE.r1¥Ern R
his fast land, with the right to make a landing, wha .
frort of his fast land. . - ey Th;EE l?r;:?m ii: ;g t]?? 140
, 1 schless ' . ' '
~-gnt.rary. Lee, €.9., Hel?ln V.

i "rhe riparian o _ :
élimzﬁ ?;3 i;giiin:' } e into the water 1in front 2f hls
o

i 0, 455, 196 A. 305 (1937)
my: cahill v. Baltimore, 171 Md. 450, ; :
tﬂ:driqhta:u build a wharf into deep water of such a :a:;qahle
river as the Patapsco can be derived cnly from a qgran

i : v, Lawson, 42 Md. 148, 3162
permission of the State"}; Goodsell 115: el

135
75} : Wicks v. Howard, 40 Md. ApPP- 3, :
Eig?ﬂg ("the right to extend permanent Lqprcvements :n:;n:hiaw
waters in froni of cne's land is not an inherent or <OF

right") .

are property. and are

wner had no right whatsoeVer at




® i3 it

See aleo BJ, of Public Works v, larmar Corp,, 262 Md. 24, S0, 277

A.2d 427 (1971) ("lideed, it would appear that a valid

?EEE. later codified as Maryland Code (1857), Art. 54, § 45 14

E99. That statute provided in part (¢ 46) 3
distinction may pe draun between 'used’' and ‘unused’' riparian "the proprietor of land bounding on

the navigable waters of this State ngﬁll ;:? %
entitled to the exclusive right of making
imprcvements into the waters in front of his
said land; such improvements and other
accretions as above provided for shall pass to
the successive owners of the land to which they
are attached, as incident to their respective
#states. PBut no suckh improvement shall be so
zada as to interfere with the navigation of the

st
isr;:gu?f water into which the said improvement

rights and . . .that constitutional protection . . . may axtend
ornly to such rights as the riparian actually exerciscs before ths
legislature decides to make changes or modification.™); City of

Baltimure v, Canton Co., 186 Md., 618, 625, 47 A.2d 775 (1946)

{"the ripari n owner [has] no vested title to the land coverad by

water,. . . nor to the ipproverments built cut of the watar, until

It s
the improvements [have] been actually completed®;. Accord, ®8ns clear that both the 1745 and the 1862 Acts

wWare meant to confer a right to construct improvements for

Gulley v. Hollis, 180 Md. 172, 3176, 26 A.2d 19& {1941);_Ccahill v.
| purposes besyond
Baltimore, supra, 173 Md. at 456; Hodson v. Helson, 122 Md. 3130, i ! AR A HEIe FHESASR RR Ehe
water. As earlia Hes Muir, supra
338, 8% A. 514 (15%14); Wicks v. Howaprd, supra, 40 Md. App. at e = e eariomd

these improvemants as

137. We alsoc no*ed in Hodson, supra, that only when riparian
“such etructures as are subservient

land, and which used in connection wrihtzzu

land, enhance its value or enlarge its

commercial or agricultural facilities or other

utility, toc an extent tha land alone ﬁnuld be

incapable of, and in this way 'improve' it. :

- - « Wharves, piers and landings v
of such impruv,‘mantﬂ.n 65 Md. ;E e xﬂmPIEE

improvements are made, and [only] to the extent actually occupied

by the improvenents, do [they] and the ground they necessarily

occupy become 'incident to the estate.'" 122 Md. at 3140.

In Maryvland, the right te construct riparian improvements

has been IEEQE‘I}' contro.led b‘f statute,,ﬁ In 1?45; an Act which We noted that n

[flarming and commercial interests are promoted by

incorporated Baltimore Town provided that within the town the privilege and to encourage the development of th
es5e was the

main object of conferring it." Id,.

. In 1970, the General Assembly repealed Art. s4

+ § 46, and

“"In defining the exact limits of the rights
?duptad the Wetlands Act, Maryland Code, (1973, 19813 Repl. Vol.)

of the riparian proprietor at the common law
« « «» , there is to be found a considerable
diversity of opinion among courts of high
authority, s well as among the writers upon
the subjectl. Tn this State, however, those

(Footnote Continued)

$§ 95-101 et seg. of the Natural Resources Article. section 9-201

of that act, in accordance with its chjective of preserving the

; .
State's wetlands, provides for a more limited right to construct

#37-182=-3PH
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BALTIMORE COUNTY

PEOPLE'S COUNSEL FOR W In the
BALTIMORE COUNTY

I oilis own moLlior
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i at [

n Court of Appeals * Court of Appeals
" of Maryland < . of Marvyland
v. :
* (No. 795 - Sept. Term, 1988 * [(Ho.795,S¢pt. Term, 1988
MARYLAND MARINE " Courk ek SFECLEE:EF?EH;SI Court of Special Appeals)
- - *
MARYLAND MARINE
MANUFACTURING €O , INC. ) YV MANUFACTURING CO., INC. :
] :-JT
= el |
-J R,
ORDER :;}} WRIT OF CERTICRARI
~i ) it
It is this 13th day of October,/ 198 STATE OF MARXLDND, ©o W%

[
TO THE HONORABLE THE JULGFS OF THE .
COURT OF SPECIAL APPEALS OF MARYLAND:

ORDERED, by the Court of Appeals of Maryland,

WHEREAS, Pecple's Counsel for Baltimore County

on lts own motion, that a writ of certiorari to rthe Court
Mo, 795, September

Co. ILnc.

parvliand Marine Manufacturir

.

of Special Appeals shall issue in the above entitled case

and sald casec shall be dncketed on the regular docket as Term, 1988 is pending before your Court and the Court of KPS

No. 837, Seprember Term, 1988; and it is further is willing that the records and procesdingn therein be certified

to it.

ORDERED that covnsel cshall file briefs and voUu ARE HERFBY COMMANDED co cause them to be sent

printed record extract in accordance with Rules 8-571 and without delay to the Court of Appeals of Maryland, together with

B=502, !Ppﬁllﬂﬂ'ﬁ brief to ba flled on or before October this writ, for the said Court to proceed rthereon as justice may

16, 1988.
i redquire.

WITNESS the Chief Judge of the Court of Apreals

/s/ Rokhart T, Murphy
Chief Judge

of Marvland this 1lith day of October, 1988.

/s/ Alexander L., Cummings

Clerk
Court of Appeals of Maryland

has also been narrowed significantly: the new statute only

provides specifically for improvements for the purpose of

preserving the riparian's access tc the wataer or for protecting
his shore against erosion.").
III.

It is clear that Maryland Marine's right to bhuild
improvements into the waters of Frog Mortar Creek is subject to
the provisions of § 9-201 of the Wetlands Ac.o. That construction
of the proposed restaurant would not, with.in the contemplatien of
§ 9-201, constitute an improvement to preserve access to
navigable water or teo protect the shore against erosion is, of
course, egually clear. Thus, even though Baltimore Ccunty may
have authority to zone permitted riparian improvements, 1t is not
presently empowered to pernmit construction cf the restaurant .n
this case. Hevertheless, in furtherance of its plan, Maryland
Marine may seek to acquire, by purchase or lease from the State
Board of Public Works, that part of the State's submerged land
upen which the restaurant is planned to be eraected. Section
g-201 of the Wetlands Act provides that "[a] right covered in
this subtitle does not preclude the [riparian] owner fror
developing any other use approved by the Board [of Public

works]." And Maryland Code (1983, 1988 Repl. Vol.), § 10-40Z of

the State Finance and Procurement Act allows for the conveyance

of State-owned submerged land to a riparian owner under certailn

circumstances and nder certain conditions. Section 10-30% also

generally provides for toe lease of State-owned land to private

8 e
Court of Appeals

of A{arvland
AopeaT” [ FRar=E

Courts of Appeal Building e B

= - : Wipide RS
Aomupolis, b, 214011699 B ol e
AE T WL, RERY
ALENANDEl L Cubidiibgs Sk TR

i::Eﬂl

WASHINGTON AREA 2612999

B L S

P .
Phyllis Cole Fr.edman, Esqg Jehn 0. Hennegan, Esg. o
Peter Max Zimmerman, Esq. B09 Eastorn Blwvd. r
Deputy People's Counsecl Baltimore, MD 21221 3 =
r

Room 304, County Cffice Bldg. A
111 Ww. Che<apeare Avenue ; L5
Towson, MD 21202

RE: Pecople's Counsel for Baltimore County v. HMaryland
Marine Manufacturing Co., Inec,, No. ES, Scptember Term,
1568

Drar Counsel:

In accordance with the enclosed wWwrit of crrtigrari
and Order, the above entitled cas: .5 been docketed in this

=
L GUTE.

Briefs, record extract and appendices filled wich
the Court of Special Appeals have been transferred tc this
Court. The appellec's brief shall be filed on or before

October 16, 198E8. If coples of the printed record extract
are not on file in the Court of Special Appeals, the parties
shall prepare and file an extract In accordance wiltn

Maryland Rule 8-301.

Yoo will be notified as to the exact date of
argument.

Very tru.y yours,

Alexander L. Cummings
C'erk

szl S (me»———j

TTY FOR DEAF
ARSMAPOLIS ARFA 974 S
WASHIMGTOMN ARE & L85 0850

19 |"

IHSTRUCTIONS TO VACATE ITs

SRDER AND THAT OF THE ZoNING

APPELLEE.

e e W

PEOPLE'S COUNSEL FCR o In the
BALTIMORE COUNTY ; I ——
" of Maryland

v * [Nao. 795 - Sept. Term, 1943
court of Special Appeals)
MARYLAND MARLNE : e

—
—
QRoOER I:H
Fr:-*’".

I -
It is this lich day of Dctaher,:%ﬁ?? ;

CRDERED, by the Court of Appeals of Yarvyland,

5n its rwn motion, that a writ of certiorari to ‘he Court

af Special Appeals shall issue in the abaove entitled case

and w=aid case shall be docketed on the regular docket as

No. B9, September Term, .988; and it l= further

CORDERED that counsel shall File briefs and

printed record extract in accordance with Rules 8-301 and

R-502, app:llee's brief to be filed on or before October

16, 1988.

fesf Rohert C, JTUrphy

chinf Judge
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JID0N SRASSN TUSRERAL. 1} MY CONMNE. I S
A

PEOPLE'S COUNSEL FOR - IN THE
BALTIMORE COUNTY

. CIRCUIT OCOURT
Appellrnt
. FOR
?‘h
. BALTIMORE COUNTY
MARYLAND MARINE MANUPACTURING
COMPANY, INC. * CASE NO, £8/48/87 CG4578

Appellec A 2ONTYMG CASE NO. BT7-202.5PH

L ] ] 2 ] - ] [ ] » & L]

OPINION ARD ORDER

This is an Appeal f[rom an Order 3f the County Board of Appeals
of Baltimore County, Maryland, under date of Oetober T, 1987. The
Appellee filed an Answer to the Petition for Appeal setting forth
several aflfirmative defenses. The Appellee does not aggressively
pursue his claim of "standing” in this Appesl. The Court finds that

People's Counsel has standing and is accordingly properly before

this Court.

The issue whieh is strongly contested is the ruling by the
Board of Appeals for Baltimare County that permitied a special hearing
and interpretation of the Ballimore County Zoning Regulations that
there was no zoning needed for land beneath the water when U |s
directly abutting land where & use is permitlted as a matter of right,

Appellee’s in this case own s Marina whieh is zoned Business

Loea: (BL). They propose to extend the existing BL Zoning te construct

ORDERED, by the Circuit Court for Baltimore County, that the

Order of the County Board of Appeals of Baltimore County be, and the

same is hereby AFFIRMED.

b
Copies sent tn:vauunlj Board of A

pp:als of Baltim
Phyllis Cole Fricdman, Esquire ore County
John 0. H!nngl.ﬂ. E5QUirE

L -
¥ - . .

in Baltimore County Design Manual, 19335, shall be governed by
these regulations as well as by the Baltimore County Code...."

{emphasis added) "Any structufe huilt beyond mean low tide must be

?ﬂﬂtllﬂéd within econstruction offsets BS presoribed.
n additien to meeting tlhese requirements, the

Slruciure must not :
it e extend beyond any of the following

4 resteurant, the restaurant an extension of BL which extends into

Frog Mortar Creek, sproximately one hundred twenty five feet.
The further applicable sections of the zoning regulations

The Zoning Commissioner first granted approval, an Appeal
are §417.2 and 417.3 and 417.5 quoted hereafter:

f Is resulted in thelr -
[rom that decision to the County Board of Appes "{a} Three hundred feet beyond mean low tide..,, "

(emphasis added)

ruling that no special zoning was needed for land beneath the waler Seetlon 417.2 states:

and thus the Appeal to the Cireuit Court for Baltimore County. "All applications for waterfront eonstruction, when
fTled with the bulldings engineer, shall be
accompanied by a plot diagram sultable for filing

permanently with the permit record, showing the

The case of Harbor lsland Marina vs.

Calvert County 286 Md 103 is

The case was argued before this Judge, Memorandums submitted exirem:ly close to the ecase herein and sels Totth

the proposition that

have been read and considered. outlines of the property in question and of adjoining FIREOun I ew
outlines of the praperty in question i of adjniuing ave the power 1o regulate and restriot use of lan Lneiud:‘ng
Appellant, Peoples' Counsel, argue a specific zoning district beyond mean low tide, as well as detalls of the land under the water. This does not inelude 1i
. clude lidal waters.

proposed construction: whenever required by Llhe
buildings engineer, in his diseretion, by applieation
must be accompanied by & plan prepared by a

must be placed on & water way in order to develop a primary non=

The extension of the Property line is covered vy $417.3(4) of the

water dependent use within it, They argue that because Baltimore professional engineer or land surveyor, showing to Baltimore Count " ;

sealc the outlines of the property in question, as ¥ Zoning Regulations and the lines shown on the plat in
County has not exercised its right to zone water ways that the direct well as the outlines of the adjoining properties, this case follow said rule. The i '

including any existing eonstruction beyond mean low . € Tacls in 1his ecase show thal the BHrea in

tide, and & plan and details of the proposed
construction.” (emphasis added)

effects therzuf is thet a use cannot be bullt in these unzoned

which the Appellee proposes 1o construet & restauranl js serrounded by g

waterwsys, pre existing marina and extends no further

Sectlion 417.3 siates:

inte the weter way then Lhe

This Court Is mindful of its overall review of decisions of existing siruetures,

"For the purpose of defining boundaries wilhin whieh
waterfront eonstrucltion mey take place, divisional

lines shall be established in secordance with the
following rules: address this question prior to T

administrative bodies and the Board of Appeals speciflically that the The Appellant's conclusion that the Council

must speciflically

Court shall not substitute its judgment for that of an administrative

same is5 n this Court's apinien
agency even in the event that this Court would not have reached the "(g) With siraight shore lines:" (as is in tlhe without foundation.

case belore us) The mere fact

that 1he Appellee may have the right

same conclusion. Eger vs. Stone 253 Md 533 (1969). to construct Lhi - -
=K - e R Elrl:ihl. fie AleTiveRes IS rsstaurant on the existling zoning does not in aNY way
It is uneontraverted in this case thal 1lhere are existing lines are to be extended (rom the intersector finalize this
of the property line and the shoreline inlo project since the restaurant musi comply with all other
improvements that have been built hy the Appellees, opersting a the water perpendicular to the shoreline, or Baltimore Countly R : : .
where the properly lines are parallel and it ¥ Regulations, must obtain approval of the Corps of Engineers
marina including uses sueh as piers and boat slips. The Board quotes is practical to do so, the proper boundary and mect the requirements of the critical ur .
' BFCAS provisians,

line shal]l be extended in a straight line into
the water.” (emphasis added)

the Baltimore County Zoning Regulation §417.1 entitled "Waterfront

Accordingly, this Court does not find that the Board acted in an

Construection” as follows: Section 417.5 sintes: urbitrary or ecapricious matter and will not substitute its jud :
5 judgment for
"All waterfront construetion, such as plers, wharves, that of the Bo ; . 1]
docks, bulkhesds, or other work extended into -3- ard. Therefore, it is this cAdE "Hay of May, 1988,

navigable waters beyond mean !ow tide as prescribed

-

[ . 1M THES MATTSD OF . | e 1 ' Cfarturine Co rg1a £
3 dat I HE Fdal i Ut : ik vHE " . ] i W gt DA ATE ahds Lidew
"a | THE APPLICATION OF - A e — :
. - e S Cgae N = Rg=ar
!-HﬁHfLﬁH? MARINE MANUFACTURING T - { T COURT - l
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COMEANT, INC.
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(| Ot A SPECIAL HEARING REGARDING FOR gtracked, Trom end alter the date £ whe Tpder, SudjRCL
PROPERTY LOCATED ON THE WEST SIDE to restrictions.
|, OF RED ROSE FARM RD., 1305.65' WEST BALTIMCRE COUITTY :
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E n L
[ ¥
4=PAC XA to reflect the additiconal parding

[
L

CERTIFIED COPIES OF FROCEE

e L]

COMMISSTONER b 3 o BUARD

Epltimare T

B T
- . i o { o P oy art =
Cepr|Ticate ol NRLlCE genlt wQ lLLeres 3.5 i

Crder for appead

E. Buehneister, Jr. L. County

LE LN I Lg o, F r i = A rdmesn E
- 1 - :'.r il TLIEG !:.;.‘r:r.:.-r_..-__r I._J:|
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the record of proceedings had in the above sntitled

-
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retition of Maryland Marine Manufascturing Co., Inc.,
for speilal rnearing on praperty located on the west =ida
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on dry land l328ted in tnat parslizular zone are permitted
on tide water rivers, lakes, rinning streass, or land '
EnCer vater within lines extended Trom the zoning .
, touncary lines of the dry land to which the "wet" land 1#




0
PETITION FOR SPECIAL HEARING ,}.erJH

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: IT' 'Z)E
The undersigned, | owner(s) of the property situate in Ballimore County and which is DAVID A. HAWKES, P.E.
described In the and pist attached herelo and made a parl hereof, he petition for a 6427 Beect 1 Brive e h
under 7 of the Baltimore County Zoning Regulations, to determine whe- Columbia, Maryland 21043 2 B SPECTAL HEARING BEFORE THE ZONING COMMISSTONER

W/S of Red Rose Farm RBd. .

ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve ...... _
1305.75" W of /L af Bowleys

OF BALTIMORF COUNTY

ﬁ;ﬁﬁiﬁ'ﬁﬂﬁiﬁgﬂntiﬁ::ﬂg‘“élﬁﬁ;ﬁ%ﬂ:ﬂéﬁ;ﬂﬁ.'ﬁﬁ'dﬂﬁﬂ;;; 't-'*‘:‘ ::.End. site plan to include additional parking and for parking BEGINNING at a point on the property line and the centerline of Quarters Rd.. I5th Diacrice _
watar.and. improvenent s proposad.- or- srected-therson and -apply--6o----- 9 shared with restaurant. Red Rose Farm Road at the following five courses and distances along MARYLAND MARINE MANUFACTURTNG  raue .,' A7-1R3-gp

the centerline of said Red Rose Farm Road from the centerline of
Bowleys Quarters Road {l) South 63 degrees 54 minutes 40 seconds
wWest 897.85 feet more or less (2) North 74 degrees 19 minutes 20
seconés West 49%9.0 feet (3) North 54 deqgrees 33 minutes West

100.95 feet (4) North €8 degrees 09 minutes 50 seconds West 92.35
feat (5} South 64 degrees 1F minutes 50 seconds West 165.60 feaet.

reparian owners; further to determine whether or not the Baltirmore £O., INC., Petitioner

County-Sening-hoqu lations-apply-to-tiparien-rights and-to-improvements
H D
e Bl s o b pestee i Qe R BPPREMAT Y 2ABEF RRARED

1, or we, lo pay expenses of the above Special Hearing advertising, posting, elc., upon fl-
ing of this Pe:iﬂnn and er agree lo and are lo be bound by the zoning r lllfﬂ!l.l and resiric-
tons of Baltimore County adopled pursuant to the Zoning Law for Baltimore County.

E!‘-'TR'E OF APPEARANCE

“DUPLICATE”
LICATION

CERTIFICATE OF PUB

From the point of beginning South 22 degrees 19 minutes 20
seconds East 700.80 feet, North 68 degrees 55 minutes 20 seconds
East 332.26 feet, Scuth 2] degrees ll minutes 40 seconds East
285.28 feet, North B8] degrees 59 minutes West 893.23 feet, MNorth 5
degrees 13 minutes East 100.00 feet, North 84 degrees 47 minutes 0
saconds West 164.86 feet to the waters of Frog Mortar Creek, thence
binding on the waters of Frog Mortar Creek the following eight
courses and distances (1) North 17 degrees 42 minutes West 233,81
feet (2) Horth 20 degrees 16 minutes 14 seconds West 120.74 feet
{3) North 71 degrees 21 minutes 47 seconds East 13.52 feet (4)

L ]
Flease enter the apprarance of the Peaple's Counae! oo sz

e oahogve -

1:We do solemnly declare and affirm,
under the penallies of pt-rju:&. that [/we
are the legal owner(s) of the property
which is the subject of this Petition.

caplioned matter. Notices should Be sent cf any hearing dat 4
e i i nll dleESs O ODOLCher

TOWSDN . ; . )
20N, MD, proceedings in this mattes 32d of the passage of any predis:
* = L ALB FrRiadlodrY ot

THIS 1S TO CEHTIFY. that final Order,

I
_i
i’

Contract Purchaser: Legal Owner(s): Maryland Marine Manufacturing Co., the annexed advertlsemant was

Ine.

F
1
VF

________________________________________ by: Wayne Miskiewicz Pres. . __ . __. published in THE JEFFERSONIAN, a weokly newspaper printed

= mm W e

3
i
!

(Type or Print Name) or Print Name) .~ County ..E'.h"""“"' and publish i i ;
~ - Pcerung ed in North 0 degrees 317 minutes 54 seconds Eas:t 187.55 feet (5) Morth
o 1__.1/_____ iﬁ/’:”__)ﬂ_‘j_ N 5 =|._#“,=#me P in Towson, Baltimore County, Md., appearing on 6 degrees 8 minutea 20 seconds East 161.85 feet (6) North 13 decrees F e T s _
e e o 1 & e b tide N <. 5o T A e 11 minutes 50 seconds East 95.45 feet (7) North 35 degrees 17 Phyllis Cole Friedman
h-r-z--lm_.,' minutes 20 seconds East 159.76 feet ({8) North 75 degrees 45 minutes Bronle” n: Coungel Fab Beteins &
s rmmmmmmssmEmsmErsssssssssss——sse—edoo—o R T ﬂmmmfm 12 seconds East 158.33 feet, thence leaving Frog Mortar Creek ard - ouatliopre Lounity
Address (Type or Print Naine) Mine whether or mot the Balrimars running South 25 degrees 42 minutes 10 seconds East 329.1316 feet to
n""""‘ﬁ-ﬁ-n&- the centerline of Red Reose Farm Road, then Scuth 64 degrees 15
T !
A et P L L R S Mmfém THE JEFFERSONIAN, minutes 50 seconds West 19.78 feet along the centerline to the point /
City and State Signature m“.“"r:ﬂ“".ﬂ f of beginning, Containing 13.2 acres. - - —
e shred with rostemrnny | Y . ) Peter Mar Zimmerman
Attorney for Pelithnor: - : :?u'éﬂ%&"ﬂ-: AL . The property subject to the zoning hearing shall include an Deputy People's Counsel
John .r‘.-'Il-..!"!Im.f-. e Jiﬂl,Ees:l.Ensn..Eam_haaﬂ_j 5=R722 -LD;-._'_ ﬂhful ______ —] extension of the portion of the property presently ;nned bL, beginning at ?um 223, Courr House
(Tipesr Pridt Nafhe) Address P the event that chis Poritions) IR Tkl P the end of Rose Farm Road as shown on the amended site plan and proceeds owson, Maryland 2204
/ : e with the e By be BT North 19 degrees 5 minutes 10 seconds West 128.04 feet, South 69 degrees 494-7 188
i LN 00 —oouon.._.. Baltimore, Maryland 21220 mf—-c-m 37 minutes West 196.08 feet to the waters of Frog Mortar Creek, thence
;fs:gn::un.- City and State !:ur-ru.'.':'_'f'rm binding on these waters South 0 degrees 37 minutes 54 seconds West ! HERERY - _
D9 Eastern Boulwvard : Imﬁm”"::ﬂ o 134.04 feet, and North 6% degrees 07 minutes east 241.36' to the point J ) ERTIEY that on this 10th day of Maceh, IFAT. 4 pk
—————————————————————————————————————————— Name, "'"‘:;':“ S50 TORK. TuHpLEL 08 kil |m3:unm.u..,- 3 < | of beginnina, to enclose a rectangular area into Frog Mortar Creek between ] BEAhE Papeati B
Address O TERE SN I S R : 0 Hhe hewring. 2 the two existing piers as shown on the amended site plan the purpose Geing Entry of Appe.rance was mailed oo Jobn 0. Hennwgan
Baltimore, Maryland 21221 g, e there being to extend the north and south zoning lines intc Frog Mortar Esquire, BOS Eaxcern Blud.  Execs am. 5. o
City and State Name Zoasty Coaniauimasr Creek. BoRIVEL BSsex, MD 21220, Attorney sor Peritiane
L (312 Mg 1.
Attorney's Telephone No.: BRI e i S c |
Address Phone Mo
ORDERED By The Zoning Commissioner of Baltimore Counly, this ... Llth .......__ day »
of — February-- =----_- 19._ /7, that the subject matter of this petilion be advertised, as Peter Mar Zinmerman

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
oul Baltimore Ucunty that property be posled, and that the public hearing be had before the Zoning

Commissioner of Ba!timore County in Room 106, County Office Building in Towson, Baltimore
FE.30
ounty, on the . __. B 11 S day of _......Apcil... .., 1881 at . EPEE¥o'clock

PETITION FOR mil during this parisd for canss .
SPECIAL MEARING shown. Buch request mast bo recelved T . 2]
ECULMEARNG v hacweien  (B1e 11Mes o0 o9

b Couneilmanic
latin . Hennegan, Esguire Februarsy

LOCATION: Wewt Bida of Red Rose S et ;
E::.uuﬂa;m.f-'“dth I:rmﬂﬂﬂr .'“‘Il'-, "d,_ ,-':‘-- Cei ot 3 1‘-; . KOS Fastern Boulevard
A

Road.
gﬁ“ﬁ-‘%':.“;mf.j A y ™ . Thisls to Cerlify, That the annexed
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Baltimore, Marviand 212701

, 1 L tted ¥ NOTICE OF HEARING

O patition for Special Haaring io de- was inserted In Bie Times, 2 newspaper printed Ri: PETITION FOR SPECIAL HEAREN

" W/ % nf Bed Rose Farm Bd.o, [ %15 ,.65" b ol
presbess and published in Baltimore County, once in each AT
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West Side of Red Rose Farm Road, 1305.65 feet West of the

- April 1, 1987
T Centerline of Bowleys Quarters Koad or ,
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at 10°%0 a.m.
Thursday, April 9, 1987, PLACE: Room 104 County Office Building, 111 West Chesapeake
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PUBLIC PEARING: Room 106, County Office Building. 111 W. Chesapeake Avenue, B9 Eastern Boulevard
Towscen, Maryland . Baltirore, Maryland 21221
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The Zoning Commisstoner of Baltisore County, by authority of the Zoning Act ant RE: PETITION FOR SPECIAL MEARING
Regula=inms of Baltimore County, vill hold a public hearing: W/S Red Fose Farm Rd., 1305.65" W of the ¢/l
of Bowleys Quarters Rd.
15th Election District - 5th Counc!limanic [Mstrict
Marvland Marine Manufacturing Co., i»c. - Petitioner
Case No, 8§7-382-SPH

«+ .or or not =oning lines on land
or Special Hearing to determing whet @r ;
E::iﬁsu:ns cn;:rehﬂnﬂ tide water rivers, lakes and running streams or land

hereon and apply to

nd imorovements proposed or crected t

bl ok b further to determine whether or not the Baltimore County :

it i i iparian rights and to improvements erected on Dear Mr. Hennegan:
T

Zoning Regulatiofs £pp ¥ iy Er and to amend site plan Lo include

- r 1land under wat | .‘ | i
;iﬂg:ll;i:::ir:aﬁkinﬂ and for parking to be shared with restaurant | . f /)

Thiz is to advise you that £111.n0 is due for advertising mﬂ ofFf POSTING CZ::rnjlng Comitla siones
g::EEﬂE:lTE Ii}Edtjm above property. Ihis fee must be paid before on DEPARTMENT OF BALTMAORE COUNTY V2 meed of Baltimu’fg ounty
i sued, ZOMIG o on e
Towsan, Maerylond
THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED ON E MARYLAND
Maryland Marine Manufacturing THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE I1SSUED. 5 ;‘::];M:?fhlﬂgﬁénnu: 0 M. 30402 §
Co., Inc. , as shown on plat i Date of PostRg. ... - -—oleommemmnn-- \ P'H.m' oN .
E'!ihlf:::dg:::f\rgunéuniﬂl Office Ik, pemaye st 3181 time it is placed by Dhstrict_ .- - ---emme = MISCELLANEOUS CASH RECEI
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PEDPLE’S COUNSEL FOR : | )y
BALTIMORE COUNTY . IN THE CIRCUIT CDURT

' FOR -
Apoellant BALTIMORE COUNTY
Ve ' AT LAW
i Dochket No. _‘_ﬁ__

MARYLAND MAEINE MANLUFACTURING

COMPANY, INC J_ﬂ"
r : Folio No. _
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would like to have a copy of the applicable
that will depict Frog Mortar Creek, and
within the jurisdi~tional limits of Baltimore

me know if these are available for use by the

o s

WA AS Sty
PATRICE. D. HAMNLEY
Assigtant County At -

| 4
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BALTIMORE COUNTY
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MARYLAND MARINE
COMFPANY, INC.

iN THE CIRCUIT COURT
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Prellant herein, having heretofore fileg a Notice of Appeal +rom
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COUNTY OFFICE BLDG.
111 W, Ch-ll‘-lplll.l Ave.,
Towsoen, Maryland 21304

elo

Bureau of
EfgL Jering

Department of
Tralffic Enginearing

Fzate Foads Coemission

Burcau of
Fire Prevention

licalth Departsent
Frajrst Flanning
Building Departrent
Noard of Cducation
uiniftg Adminldtration

Industrial
Development

i "

l I E | :
I

COUNTY ZONING PLANS ADVISORY COMMITTEE
March 24, 1987

John 0. Hennegar, Esgulre
B09 Eaatern Boulevard
Baltimore, Maryland 21221

RE: Item No. 264 - Case No. BT-3B2-5PH
Fetitioner:; Maryland Marine

Manufacturing Co., Inc.
Pecltion for Special Hearlig

Dear Mr. Hennegan:

The Zoning Flans Advi=ory Committese has reviewed ihe plans
subtmitted with the above-referenced petition. The following
cormments are not intended to indicate the approprlateness of
the zonlng actlon requested, but to assure that all partles
are made aware of plans or problems with regard to the
development plans that may have a bearing on this caze. The
rc.rector of Planning may File a written report with the
Zoning Commissioner with recommendatlions as to the sult-

ability of the requeated zoning.

Enclosed are all comments submitted from the memberc of the
Coemittee at thils time that offer or request information on
your petiticn. If =imilar comments from the remalning
members are recalved, T will forward them to you. Otherwlise,
any comment that 1s not Iinformative will be placed In the
hearing flle. This petition was accepted for flling on the
date of rthe enclosed flling certificate and a hearing

scheduled accordingly.

Very truly yours

JAMES E. DYER

Chairman
Zoning Plans Advisory Committee

JED: kkb

Enclosures

. 'l"r ke

a copy of the foregoing Petition
Agministrative Secratary.
Court House. Towson, ™MD

Hennegan. Esguira.

@

{ HEREBY CERTIFY that an this

Countwv
5 21204 and

B9 Eacstarm BHlwd..

BALTIMORE COUNTY OFFICE OF PLANNING § ZONING
Coun '
ST Qffice
!"-ﬁiﬂllr lill" lﬁﬂ:’

Your petition has beea received and accepted for filing this

— it day of _pprey . 19 g

Petitionar
Petitioner®
Attorney

OFFICE OF PLANNIG b ZONNG %

CA_>

Zoning sioner

3TOge Nacite Meantactariaocoived bY: Jumss £. yer
~—alilin Q. Smemme . Soguirn

Chairman, Zoning P1
ﬁmrr'i‘:n-i:fu s

TOWSON MARYLAND 21204
494-3211

HOAMAN E GERDER
DRNECTOR
AR BT o e

Mr. Arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Daar Mr. Jablon:

petition and of fers the followino conments.

Maecn 4 1967
(Cl.t TiICB W hﬁll)

Item # 2004
Property Owner: MaeYLano Maguwa E

Location: Mawuractuaisac Co, ST

w5 or Reo Rose Fagm Bo .

The Division of Curren: Planning and Develogment has reviewed the subject
The items checked below are

applicable,

cel

{ )There are no site planning factors requiring comment.

JA County Review Group Meeting is requireu,

A County Review Group meeting was held and the minutes will be
forward by the Bureau of Public Services.

JThis site is part of & larger tract; therfore it is defined as a
subdivision, The plan oust show the entire tract.

W record plat will be required and must be recorded prior

to issuance of & building permit.

JThe access s not satisfactory. _

JThe circulation on this site i1s not satisfactory.

JThe parking arrangement 15 not satisfactory.

Parking calculations must be shawn on the plan,

]Tl’ﬂi property contains sofls which are defined as wetlands, and
development on these soils is prohibited.

JConstruction fn or alteration of the floodplain is prohibited
under the provisions of Section 22-98 of the Development

Fegulations.
J0evelopment of this site may constitute a potential conflict with

the Baltimore County Master Flan,
JThe amended Developmen: Plan was approved by the Planning Board

on .
muﬁstaping: Must comply with paltimore County Landscape Manual,

The property is located in a deficient service area as defined by
Bi1) 178-79. Mo building permit may be {ssued until a Reserve
Capacity Use Certificate has been issued. The deficient service

is

[ )The property is located in a traffic area controlled by a "0° level
intersection as defined by B111 178=79, and as conditions change
traffic capacity may become more limited. The Basic Services Areas
are re-gvalugted annual 1y by the ':ﬂuﬂtr Council,

d-!l’djﬂﬂﬂﬂ comments:
- i

-

AT 494 -333<
David Fields, Acting Chief
Cirrert Planning and Development

James Hoswel) M

Zoning Advisory Meeting nanqun:,-, Eu,jq-'!l 7

1305.65 ' W.or g Bowwers Qrs Bp

Water Supply _

FROG MORTAR CREEK
RESTAURANT

BAL'TMORE COUNIY DEPARTMENT OF HEALTH

Zoning Commissionsr

Office of Planning and Zoning
County Office Building
Townmon, Maryland 21204

Zoning Ttem # 2{&2 v Zondng Adviaory Committes Meeting of e 2{7 {F‘ -.-?

Property Ownar: _/__’ﬂ i-fif-g{h; /‘%hﬂf‘ﬂ?ﬁ&( Eﬁ: ( ':::'J_ ;'.5-'2:!!{'

Location: La’g*i f/')g',! t':"r Aﬂﬂ{lﬂ .-":f-i"-;-j-;u rf?:?’ f Dietrict 35
e i

COMMENTS ARE AS FOLLOWS:

{ Prior to approval of a Building Parmit for conetruction, renovation and/or

installation of equipment for any existing or propceed food marvice facility,

dooplete plane and epecifications must be subzmitted to
‘ the Plane
Cection, Environmental Support Serviesa, for final review ard lppE:::;T

Prior tv new installation/s of fuel burni

ng aguipment, the
contact the Divieion of Air Pollution Control, L9L-3775, tuD::::i:h::liiru-
ments for surh ineatallation/s before work beginme, i

Sewvage Dispossl &‘¥Mﬂ .ﬂﬁf E [P

o =

A permit to conetruct froz the Divieion of Air Pollution Control ig Téquired

for ruch i’emr as Ep paint processen. unde
: i rground gasolins storage tank/

000 Ty 8
Eﬁta thg’;i:ﬂ: *:;g?rﬂ and any other equipment or process which sxhausts

A permit to construct from the Divielon of Mr Pollution Control is requized

for any charbroiler opermtion which has a total cocking surface area of five

(5) square feet or more,

Frior to approval of a Pullding Permit Application for rencvations to sxist-

ing or comstructior of new health care facilitie lans
B, © late and
specificationa of the bullding, food service area nn:mirpu nF equipmant to

be used for the food service operation muat be )
: submitted to tie Pl
and Approval Section, Division of Enginesring und Maintenance, Etl::!BE;:i:;;nt

of Health and Mantal Hyglena for review and approval.

Prior to any new construction or oubstantial alteration of public swimming

pool, wading pool, bathhouse, saunas, wvhirlpoola, hot tubs, water and BOWETRTS

facilities or other appurtenances
pertaining to health and safety; two (2
copies of plans and specifications must be muboitisd to the Bllti;n:n ﬂguitr

Department of Health for review and approval, For more complete information,

contact the Recreational
San el g Eygiene Section, Division of Ervironmental Support

Frior to cpproval for a nursery echool

_ » OWNer or applicant cust co i
all B?ltiﬂﬂlﬂ County regulations. For mope complete information :rii.:i .
the Division of Maternal and Child Health, '

If lubrication work and oil changes are performed at this location, the

method providing for the elimination of waste oll oust be 1 rdan
with Water Rssources Administration regquirenents, ran o

WWQ | L/8e




] "I-.. m
FRE Dopr N

TONSON, MAR :
: e U2y YLAND 21204-2584
@mlity snd Uaate at regarliing remcwval 4500
mHMHﬂ-Mﬂ o wastod. %HHBEE
{ ) iy e ﬂm&mm“‘mm-ﬂuﬁ- Nr. Arnold Jablon
be ramoved from the iy oF ht:iluﬂ. !Hu::nl or January 30, 1987 Zoning Cormissioner
shandopment, Comer Wipt Dvision of Water Quall aste : L

Office of Planning and Zoning

! Baltimore County OfFfice Building
Towscr Marglan® 21204

Mr. Armold Jablon
Zoning Commissioner

. County Office Building
Towson, Maryland 21204

() mimmm“ﬂf—th)m

Vhere 1ls uaed BOUPOR supply meeting RL: Property Owner: land
9 prers Paltincre l‘.'-auni:r“ ot Standaxds must n:!a:iTh. sy Item No. 264 -ZAC- Meeting of January 20, 1987 i £+ Maryland Marine Mawfactiring Co., Inc. (Critical Area)
{ ) In acecrdanne with Bection 13-11T of the Naltimore Comty Cods, the water i EI,EEIEJHLMME#} e .e . A eys Quarters Road
Leat Location: 5& Farm < eet N o Item No,: : .
T nﬂl be valid until Bowleys Quarters Road ER 254 Zoning Agenda: Meeting of 1/20/87
E ; 1s not aoceptable and must Be retested, This must be acocmplished Existing Zoning: B.L. and D.R. 5.5 Gent Iemen:
pricr to conveyance of property and approwal of Building Permit Proposed Zoning: %1-1 Hearing tn{appﬁve or d:uminu
Applications, ther or not roning 1ines on land extent Pursuant to your request, the referenced property has bee ohi
Y Pl caganty . the potabdlity of the vater supply west be anel li:l‘.w'l"I'hlfl'lﬂ tide water rivers, lakes and Bureau and the comments below marked with an "X are ,ppm__::;:!:ﬁ ﬁzqui;-:d
verified by collection of bectericlogical and chemical water sesples. AMNIAG Tirelms or land under mtar End

to be corrected or incorporated into the final plans for the propery.

improvements proposed or erected tnereon
and apply to reparian owners; further to
determine whether or not the Baltimore
County Zoning Regulations apply to reparian
rights and to improvements erectad on tidal
waters or land under water: to amend site
plan to include additional parkino and for
parking to be shared with restaurant

Area: 13.2 acres

District: 15th Election District

Dear Mr. Jablen:

submiseion of plana to the C Peviev Group is required, s Hydro-
gﬂ#ﬂlhnﬂ:nn mElEmumglthnmm

() 1. Fire hydrants for the referenced property are reguired and shall be
located at intervals or feet along an approved road in

accordance with Baltimore County Standards as published by the
Department of Public Works.

X%

f 1 & A second means of whicle access iz required for the site,

s e b Liundilintl, »
A FL R -,m#b!--:..fﬁ - e Mo AN ¥ 0‘! -
) Lt oilnats” L3 Qrfa. bl Qg/nt -
) e Lot prws Te CRE- qedeicy

f 1 3. The vehicle dead end condition shown at

EXCEEDS the paxinmum allowed by the Fire Dapartment.

Re-l Rose Farm Road i1s a very narrow road which was never intended for

use by a Targe volume of traffic, and any change that would tend to increase
the traffic will have an adverse effect on the area.

X
( &) d. The site shall be made to comply with all applicable parcts of the
Fire Freveantion Code prior

occu begli r
Site shall comply wi mtfm- lﬁ"'ﬁfﬁ IiF nning of operation.

f X) 5,

s - - Very truly yours, T; T”‘.ﬂr_ﬂng’ and structures existing or proposed on the site shali
ply with all applicable requirements of the National Fire Protectior
—_ - Asyoclacion Standard Wo. 101 "Life Safety Code®, 1976 cdition prior

to occupancy. 101 Life Safety Code.

%@f_ﬁ%- Flosmns e
Michael 5. Flanfgan J

Traffic Engineer Associate 11 ' ) 6. Site plans are approved, as drawn.

"SF:lt & } ?l- Th"' Fi.:'ﬂ' F[!‘“ﬂ:iﬂn mr'.u h" ne o

this time.
Koted and

! ' -
I £ ek, ./
el i J F & M

‘" I"Fite Prevention Bureau

Special Inspection Division

wWWQ 2 4/86
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BALTIMORE COUNTY, MARYLA

; SFECTAL FOR CONSTRUCTION IN TIDAL TE AREAS
BILL #17-85 BALTIMORE COUNTY BUILDING COLE 1%EL
EFFECTIVE - APRIL 22, 1985

s T
g, I B

T 1 =T}

ECRTT T

r Arnold Jeblon
. April 7, 1987 .

INTER-OFFICE CORRESPONDENCE

SECTION 516.0 A Section added to read as folilows:

@ rage T
Arnold Jablon

PO Sauing Conmlumlodde oo nes Date.._ APril 7, 719e 7 S Effect of the Critical Ares law - In 1984, howevers, the General Assembly
enacted leglelation significantly mltering the traditional authorlty of loca:
governmants to regulete land uses on and near the shoreline of Chesapeake Bay
{nunda ding ( b t) ohall ;ﬂi Hf ;Hﬂl trih:u;igs- rl‘h-}al 1:1: {cads.gig:du; Sec. B-1801, et seg. in the
' the buil 's lowest {loor (including basement) ohalz atural nesources Article ol the Annctate &) astabllisheu the Chesapenke
o mttiﬁf tﬁ:ﬁﬁ} foot abcve the 100-ywar flood elevation, as estah_lished Fatition for Special Hearing: Maryland Marine Bay Critlcal Area Comaission {the Commission) which, in turn, has pr.:.uﬂgugd
by the U.5. Ar=y Corps of Engineers or the Federal Flood Insurar-e Study, whichever [y SUBJECT..TEDINACIUIRDE L0s, I0Ce = 28 an elsborate set of regulations {the "Criteria™) under COMAR Title 14, Subtitle
is more restrictive, These buildings or additions shall be desigmed and adequately 15. The Criteris were explicitly affiroed by Resolutlon of the 1986 Gecaeral
. anchored to prevent fiotatisn, collapse, or lateral movement of the structure witu Assenbly &3 mesting the law's requirements.

. paterials resistant to flood damage.

Arsas beneath buildings will not be considersd as basements if headroca %0
underside of floor joiats is lesa than aix feet or If enclosure walls are at least

00 percent open.

2, Crawl spaces under buildings constructed in the tidal plain, as deterzined
by the 0.5, Army Corp of Engineers or the Federal Flood Insurance Study, whichever
is the more restrictive, shall be constructed co that water will pass through without
resulting debris causing damage to the i_provemsnts of any property.

« Hew or sment utility systems, includirg but not limited to water
lﬁﬂﬂ:\".lllni'tﬂ'j wﬂphf slectric, gas and oil, must be deaigned to minimize or
gliminste infiltration of flsod waters into the systemr and discharges from the
systems into flood waters, and require on-site wvaste dispozal systems to be located
s0 as to avoid impairment of them cr contamination froa them during flocding.

£16.2 RIVERINE AFEAS SUBJECT TO INUNDATION BY SURFACE WATERS WITHIN THE
100 YEAR FLOOD PLA1N,

1.  ¥o structures or additions shall be within the 100-year ficod plain

vatercourse. 100-year flood plain shall be based upon the Federal Flood
m Study or tl.-:h- af Public Works, whichever is the more restrictive.

This determination shall include plarmed future development of the waterched area.

; 2, Reconstruction of residential dwelling units shall be governed by
Bections 103.0 or 120.0 as applicable, except that rebuilding of residential dwelling

. unu-mmmﬂ.mﬁnomnrwummumnmhummw

. the provisions of Subasotiocn 516.1 of this Section.

3. Reconstruction of other than residential buildings or structures in the
. ﬂmﬂn“liﬂlh_ﬂnhmfmtuﬂﬁ.luhﬂdmmﬂl&ﬂﬂmmt of
physical valus.

SECTION 516.0 CONSTRUCTION IN AREAS SUBJECT TO FLOODING

516.1 AREAS SUBJECT TO DNUNDATION BY TIDEWATERS:

Norman E. Gerber, AICP, Director

1. Whenever bullding or additions are constructed in areas subject tc FROM__0Office of Flanning and Zoning

The referenced petition poses three dlstinct lssues, The [irst two questicon
what effect the Jounty's zoning maps and regulmtions would have 1n relation
to an intended construction of improvements over tida]l waters, i.e., a restaurant
to be erscted on land lying beneatt tidal water. The third requests approval
for speelfic amendments to the previocusly-approved site plan for the Maryland
Marina property.

Among many other things, the Criterla rej:ra the County to elassify all
land within 1000 feet inland from the shoreiin: :rito one of three types of
"Areas" (COMAR 14.15.02.02A) based on land uze zonditions on December 1, 1985
(14.15.02.07C}. The County will be required tu enmct strict sew regulations
o ruture development in each type of Area (14.15.02, generally) even where
such regulations are contrary to current County policy. The work of prepering
the draft plans and regulations required by the Criterim is now underusy in
this Office ard is scheduled to be submitted to the Cosmission at the boeginning
of August. After receiving the Commlssion's mpproval, the County must then
enact these as new andfor amended local plans, zonirg and other regulsticns
(Met, Res. Art., Sec. B-1809(e)).

This memo presents my comzents regarding the first two, ani my conclusion
that only a strongly conditionml approvel, il any, would be possible on the
third point.

Authority for "off-shore” zoning - As stated in the petition, the [irst
two questlions ask the Zoning Conmmissicner to

County's Interia Development Controls {IDC) - Altheugh the Criteris slruady
have tha effect of law, the local controls by whiech the Criteria will be
isplemented wlll rot be enactod before late 1987 &t the earliest. To BRGOUrags
the localities to begir regulating development sooner, the Criteria contain
B retroactive penalty femturs (COMAR 14.15.02.07B{4)) by which curtain
development counts against the "growth alloecation” by which the County could
otherwlse have allowed certain future development.

+s+doternine vhether or not zoning llnes on land extend and comprehend

tide waters, rivera, lakes and running streass or land unpder water and
improvements proposed or erected thereon and apply to riparlan owneraj
further to detsralne wnether or not the Baltimeore County Zoning Regulatinns
apply to riparian rights and to improvements erected on tidal waters or
land under water....

Responding to this incentive, Baltimore Courty enacted Bill No. 95-86 last
sunmer to ertablish controls over development In the Critical Arem durlng the

interls until we receive the Commission's approval {end enact the new final
regulations).

Alternatively, the question could be stated: Has Baltimore Tounty enacted
zoning that regulates development "off-shore" in tidal areas? Thus re-phrased,
the guestion leads the inquiry to consider first what authority {and/or limits)
there may bte rfor the County to eaact such zonlng.

The 20 maps which form an integral pert of the IDC elassify the landward
portlon of the Critical Area either ms Intensely Developed Arems (IDA) or
Resource Conservation Arees (RCA; not to be confused with the County's RC zoning)
The IDC text (Ses. 22-166(b) ani (c]) alloss development dur.ng the interis
only if it complies with the respective regulations in the Criteris for each
type of Area as well as with all other applicable prov)eions of the Criteria.

Off-shore coverage by the IDC - In defining the geographic extent of the
Criticaml Area, the Interim controls (Sec. 22-113(n)) aimply coples the definition
in the State law (Sec. 8-1807(a)(1)), .hich begins by vncompassing "all waters

of and lands under the Chesapeake Bay nrd its trlbutaries to the head of tide..."
(emphasis mdded).

No doubt you'll wish to consult Harbor Island Marina v. Calvert Go.
(286 Md. 303, 407 A.2d 738), wherein the Court held "that the rights acqulred
as & riparian owner say be properly subjected to the zoning requirements enacted
pursuant to the authority contailned in Article 66B" (286 Md. 319; see also
286 Md. 323). Although the Court carefully noted that the ccee applies to non-
chartered counties and mcst municipalities (286 Md. 305), I'm not mware of any-
thing in Article 25A, Sec. 5(X} or in this County's Charter or Code by which
our initial zoning muthority over riparian land would be less than that alfirmed
in 1979 by this case.

Thus, I would conclude from the rationale in the Harbor Island case that
Belitimore County does have authority for off-shore zoning. The more difficult
question, then, is whether the County's current zoninz actually does cover off-
shors situations. Regardless of the answer before 1984, I bellieve that the
sequence of State law, State regulations and County law enacted slnce then have
renderad the question temporarily moot, at lemst as it pertalns to the property
eovered by this Petition and probably along the County's entire tldal skorellins.

We have not yet had to decide whether the classifleation of territory inland
from the tlde-line for Critleal Area purposes alse confers the same classifioa=-
tion to the submerged land off-shere. Clearly, however, the IDC maps do not
show (and were not intended to show) such an effect for the IDA's., At most,

the IDC maps covuu be read to indicate that the submerged land carries an RCA
elassification.

CP5=00%

lin~.

1 2 Arneld Jablon .
" X April 7, 1987

IDC (Sec. 22-112) elearly reculre a flading that an olf-ghore restaurant . :
not a pernmissible .se adjoining s tepritory clessified as RUA under the lnterino
controls.

Commemta on Item @ 20l  Zondag wevisory Comitine Mawticog ere ab follows:

Frapery Maryland Marine Manufactur .
Liﬂ“:;%tm Road ing Co.y Inec. (Critical Avea)
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It also appears there could be additi
onal building code prob
need to be resolved, It may alsg requd o Fﬁ' lems that womld

wfree sprinklers as well as fire separations ﬁ#%hﬁrfrﬁiuﬁﬂ use groupa.
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Pare Three

1 ~he

negulation of "Water-Dependent Facilities" - Deuopite *helr volume,
Criteria are nearly silent about the future development of stiructures n_}hv
of f=ah.re side of the tidal line. Through a chaln of cross-refsrences |l
Sec. 22-116(c){2) to COMAR 1£.15.02.05C(7) to 144 15.02:04C{11{a) ta 14.'%-’3{
gee alge 14.15.000(2) ), develop=zent within the [irst 100 feet on the landwari
side 12 alluwed, in Resource Conservetilorn Arems, only for corialn "untoer

ta.18.03.01), 1t seenms

dependent facilities™, From the de’inlitlon of tha! torz 1R4.735.00
elear enough that 1t does not include restaurants, per 3¢, 0o DALLer aoW
e watarfront (or over-the-water) setting would be to the patsoons,

Although the effects of the Criteris on new off-shore water-dapendent

T N fantrds ¥ T

facilities are not ma clear as they =ight have been, [ belleve :hut tn:
offect of COMAR 14.15.03,.06B, 14.15.05.744 and the Leglaletlve Intent In the

~oablnad

I =
H

Effect - pre-19384 zculng - The Petltion, of course, has gsked the guestlon

Cozmission, Soc. 22-112(b) of the IDC clearly should be rend to "pupercede and
abrogate” whatever riparian zoning rights sight have been derived by lnterprata-
tion of the Baltimore County Zoning Regulations ma it existed before the Oritiesl
Ares program.

and the commontary on that Sectlon in Youngstown Cartage Co. v. H. . la
Cozmunlty Coordinating Council (74 Md. lpp. 624, 332 A.24 718),

broadly 1n reference to the County zening throughout the 5h¢?ﬁ1iﬂﬂ.'5lt¢it thenl
nccompanying site plan "propased 8L zoplng extenmslon” and "propofed restaurants/.
My conclusion remains the same. The Criteria requires us to have & process

for identifying the affrats of Aevelopnent along the shoreline, apd the process
elearly (COMAR 14.715.03.0L4B) cust conslder effects on both sides ol the tidal

Until that osrocess (s nccepted by the Council snd approved by the )

-
-

Alternative Interpretation on off-shore zonlnp - Even ln the absence of
the Critical Area pregram, [ probably would still have coneluded that Baltloore
County™s zon‘ng maps do not currently conler any authoriiy for uffu:h&fﬂ Haire
ment. My rationmle rests on the Baltimore County Zoning Hegulatlonz, Sec,

1
103,
M. Pta. Peninsul

cnse and coversd In the Baltimore County Zoning Regulations, Sec. 4
rurpose clearly ls to aake avallable additional land (albelt subgarged) ior
ostablishing & new prinecipal use, and [ believe that mapping of this sort ls
clemrly n County Councll prorogative,

1

Baltimore County has never (to my knowledge] atteppted to axtend Zoning
classificatior boundaries on the oaps into tidal waters, even though Secticn
417 does regulate certain aspects of "waterfront construction®., Porhaps th;n
was because of & perception of exclusive State sovereignty e land under tidewater
{ns discussed in the Harbor Islapd case). In any event, the site pl-7 meccopany-
ing the Petition clearly maps a "proposed BL zoning extenalon™. (L appears
that the proposal is not jus* "wharfing out" (ms alscussed in the Harbor Ialand

= i
L1771 1ks

Conditional action on the Amended Site Flan - Flnally, In referonce to

vhe third element of the Petition, for approvel of an amended site plan to
provide additional parklng, I can only coneluae that the requested act-on i&ven
though labeled a "Speclal Hearing™) falle within the kinds of setlons on which
I must flret make the specified "findinge® in accordance with Sectlon F=1813

of the Criticml Ares law.

Rl :I:h’." [~ 1.4 L‘“MI.




. Arnold Jablon . . Pags Four
* ot April 7, 1987

From earlier discussions between my staff and the Petitioner's representa-
tives, we had ratood that the Petitioner would first request only a deter-
mination about tlLe off-shore effect of the Baltimore County Zoning Regulations
and maps. Thus, we had not requested, and the Petlitloner has not submitted
any of the detallc? information by which we could evaluata the affects of the
parking modifications in relation to the Critical Area standards.

Until I am able to make the rejuired "findings™ frcm analysis of such
information, you would only be able to make a conditional approval on the
conformance to the Baltimore Ccunty Zoning Regulations 502.1 or other applicable
sections of the regulations, and subject to later action on the "findings®™ (most
likely, via the CRG ,rocess).

My corments in this memo should not be taken me an indication that I a=m
necessarily against (or for) this proposed over-the-water restaurant. I sieply
balleve that: 1) the isplementation of the Critical Area law has at least
temporarily superceded whatever opportunity might have been conferred by County
zoningi 2) it is slightly toc soon to know how the zoning will have to be
aménded in regard to off-shore uses; and, thus, 3) oaly a tentative approval
could be glven on the parking issue (irn the absence of the necessary "findings").
If the proposal is, somehow, merely accessory to the existing marina, it is
not now allowable because of the IDC (Sac. 22-117(k}). If it is new zoning
it likewise iz not allowable because of IDC Sec. 22-176(c) in conjunction with
COMAR 14.14.02.05C(5).

NEG/TD/=f

¢et John 0. Hennegan, Esqulre
Thozas L. Vidaar, Publie Works Dept., Englneering
Prople's Counsel
Uri P. Avin, ARICP
David Fields
Paul Sclomon
James G. Hoswell
Tia Dugan

urt

A. to }-{ f’;__,,e-

Case Ko. 87-387.5PH - Circulit
Order REMANDING case to C.B. ﬁ

vacale 1ts Order and that of A ? I"‘
and to enter an Order consistent ufﬁ rjll |
the Cpinion of Court ar Appeals,
Whe ircuit Court for Baltimare Gounty
ERMASIE o o - COUNTY COUNTE Sy Cmeg
SO AR 'HQ;’ 454y L
TuwaAL § ;2o . "\!:- > TOMBON, Mdrvang
b A el A 3 S-Sy o
£ i -
PEOPLE'S COUNSEL o MU =
ity FOR 2%:5 ; _:_“ ~..IN THE
s :-.h :.- Sl ] :I EUEI
APpellant it L‘--,.,_/‘jg:"'.lIil"“!r -~ i
sl i e
o o BALTIMORE COUNTY
COMP INC.
A . CASE NO. 48/48/87¢CG4578
Appelles w
3 [ ] F w " W W [ ] L E -
ORDER

. it iz this 21zt day of August, 1989,
ORDERED, by the Circuit Court for Baltimore County

% that the above entitled cage is hereby Remanded to

County with instructions to Vacate itg
Order and that of the Zoning Commigsionar
and they are Ordared to enter
Opinion.

P

of Baltimare County
dn Order consigtent with the

1]

L

e s, PECHVE

A &
County '._Imn'h of g\yplull of gulﬁnmr! County

Tioam 200 Courl House

T omsan, Margland 21204
(301) 49i-2180

June 1, 1987

T
\sstcHMENT
E;éé;E;é;éé;E;;=§é;E;;F=-iﬂ==! ———

WITHOUT GOOD AND SUFFICIENT

NG AND
:gﬁggﬁgfn‘:g:UEsTﬂ FOR FDETFGHEHigti :?gi.ﬂtlggntgizit ..
I8 STRICT COMPLIANCE WITH BOARD i 18] DAYS OF

FT

ILL BE GRANTED WITHIN FI 2.9
gggggggzntzziggﬂﬂ DATE IN ACCORDARCE WITH RULE 2{c), €
couNcIL BILL #559=T79. .

MARYLAND MARINE MANUFACTURING CO.,

05.65" W
of Red Rose Farm Road, 1,3
i?sthe c/1 of Bowleys Quariers Road

CASE HO. B7-382-5FH

15th Election Discrict
sih Councilmanic District

onn of BCZIR - ather
ions include tida water

land under wWateri
in Case lo. Th=g85=XA

SPH =interpretatl
zoning classiflcat
rivers, lakes, etic OF .
to amend site plan appv ;
to reflect additional parking

L/20/87 -1.C.'s Craer GRANTING SFH w/
restrictlons

THURSDAY, August 27, 1987 at 10:00 8.3.

ﬁpﬁellantfieaple*a Counsel

ASSIGHED FOR:

ec: Phyllis Cole Friedman, Esgulre

1~ ioner/Appelles

Md. Marine Mfg. Co., Inc. peti-io npe

«raprnay for Petltloner
John O. Hennegan, Esquire AtLtorn=y 1
Warmen E. Gerber
James G. Hoswall
prrald Jableon
Jean M. H. Jung

Sames E. Dyer -
Margaret E. du Ecls_#f'ff

Kathl Weldenha=mrmel
pd=inistrative Secrr ~ary

P34 -3

R L
Riomadls: Gootroms & Howrgps L0

IAVINGTON FEDERAL BUILDING ﬁ’:ff‘i
808 EASTERN BOULEVARD ¢
ot NEE RTRY
Lt DRSS VEH}]
FAX ndl-01 1R
S 5, COOERH JUL 28 1389
JONN O, NENNEGAN
OO el SR ZONING OFRCE
NANCY E.DWYER L

July 25, 1989

James E. Dyer

Zoning Sugerviscr

Baltimore County Office Building
11l West Chesapeake Avenue
Towseon, Maryland 21304

RE: Maryland Marine Manufacturing Company, Inc.
A7=382-5FP4

Dear Mr. Dyer: :

This is in reference to our discussion on July 25, 198%
concerning the above referenced matter, this will confirm our
conversaticon concerning the following:

1. The site plan as amended pursuant to a hearing hafore
the Zoring Commissioner and Board of Appeals, in the abova
referenced case includes and allows the parking as well as the
additional parking on-site to be used for both ths restaurant and
the marina, granted by special exception in Case No. 74=-8SXA.

2. The remcval of any parking provided as a result of the
site plan and any amendments thereto is permissable without a
hearing to amend the site plan for the marina as long as a
reduction in parking is not less than the parking which is
required by the zoning regulations.

3. That the setbacks for the restaurant, pursuant to the
goniag regulations are: (a) side yard setback, 10 feet from the
proparty line; (b) front yard setback is 10 feet from the
property line and 40 feet from the canter line to the street; (c)
the rear yard setback is 0, no setback is required unless thars
is an adjoining residential zons, than in that event, a 20 foot
setback would ba required, but aince the rear abuts the water, no
setback will ba rsquired.

County Board of Appeals of Raltimore County

COUNTY OFFICE BULDING , ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3-%0

Jetober o, 1989

Fhyllis Cole Friedman

Fecple's Counsel for Baltimore County
Aoom 304, County Office Bullding

111 W. Chesapeake Avenue

Towson, HD 21204

RE: Case No. B7-382-5FH
Maryland Marine Manufacturing Co., Inc.

Dear Ms. Friedman:

Enclozed iz a copy of the final Order of the Board
issued this date pursuant to the Order of the Court of Appeals
dated July &, 14°G,

Sincerely,

t::::1$§;;L¢LLF¢# I?in-iﬁltﬁissdhﬂLtquua-&-4ﬂ—f
ayhleen C, Wejidenhammer
Adninistrative Assistant

Encl.

c¢c: John O. Hennegan, Esguire
Maryland Marine Manufacturing Co., Inc.
?. David Flelds
;§n: Feller -
W« Robert Haines
Ann M. Nastarowicz
James E. Dyer
Docket Clerk -Zoning
W. Carl Richards, Jr.
Arnold Jablon, County Attorney

4. That it ig @s
or building faces the rt::éi:?.d that the, front of tha restaurant

. The maximum height .
requlations is 40 feet ng £ ?rt:h; :liailniing 2llowed by the zoning

height will require a variance, P8 and that any greater

6. We further have b
front yard based on + ased the satbacks for the side
lots are recordsd lutz'.. theory that the adjoining l'liiﬂlh{::g and

in :
ENiis Hhﬂ:hlzl:v;::nﬂ::fd?:hu:v:m:ﬁ.:: Sur conversation is other
me and I will be glad to din:ﬁli the na:tigtu?:;i;;:. R EAnLEct

Very truly yours,

John 0. Hennegan

JOH/cth

Ce: Marylang Harinrl!anuracturinq Company,

7Y fk/ﬂ?

Ine.

PETITION FUN SPEGIAL HEARING oN - TH

IN THE MATTER OF r OH REMAND FRCM
MARYLAND MARINE MANUFACTURIRG CC., INC

L)

PROPERTY LOCATED ON THE WEST SIDE

OF RED ROSE FARM ROAD, 1305.65° - CIRCUIT COURT
WEST OF CENTERLIRE OF BOWLEYS

QUARTERS ROAD 1 FOR

15th ELECTION DISTRICT

Sth COUNCILMARIC DISTRICT ! BALTIMORE COUNTY

ZONING CASE NO. BT-382-5Fd ! CASE NOQ, &LBALBSBTCOLSTE

PEQPLE*E COUNSEL rOR BALTIMIRE :
COUNTY, PLAINTIFF

Tt ol FERe IR OErRar EcEqd EooEedl 1008 R

(1 K]

-
(=1
- B

Pursuant to the Order of the Court of Appeals gSatad July &6, 19

R L L
=

sald QOrder reading that: "Judgement of the Circult Court For Baitisorse Loun

Vacated; case remanded to that Court with directions toc remand the metier iz

itm Timdom
A wed  wmotelew

tne Board of Appeals of Baltimcre County with instruiticons 1o vaZtatle

A

and that of the Zoning Commissioner of Ealtimore County and Lg enter an Urcer

consistent with thiszs Opinion®;

IT IS THEREFORE this Ird day of  October , 15838 oy trne

County Board of Appeals of Baltimore County ORDERED that the Order of tnwe

Zoning Commissioner dated April 20, 1987 be VATATED and that tne Jrder ol

the County Beard of Appeals dated Octeber 7, 1987 be REVERSED and tnat the

1T IS FURTHER DRDERED that the arerded =ite plan approved 1n

Case Ho. T4=PA5-Ki to reflsc: the additions] parking be and tne same s GRANTED.

ALTIMIRE COURTY BOARL OF APPEALS

| f . i:- rf‘*-] : p:i;r:

]
pilliam 7. Hackelt, Lhalrman

per
-

/J%f E. ekl Q9

Harry =. Bucnneister, Jr,

County Board of Appeals of Baltimare County
Raom 200 Court House
Cotoson, Margland 21 204
LarLY 49f-318n
Ottober 28, 1087

John 0. Hennegan, Ezg.
80% Eastern Blvd,
Baltimora, Md, 21221

Rer Caie Mo, 87=3H2=5FH

Dear Mr. Hennegan: A
gan Haryland Marine Manufacturing Co., "ne

Botice I= hereby given, in a " with ¢
Rules of Procedure of the EﬂUrtEnf ﬂ;pealsc;?rﬁﬁzjfa;;'hL;hE
an appeal has been taken ta the Circult Court ru; S i
County from the decision :
in the abhove matter.

daltimore
of the County Board of Appeals pepdered

Enclosed i3 8 copy af tre Certificate of Hotice

Very truly yours,

Encl.

fg :’E"_'I.':.I‘:l".","'l;,II Recret Yy

cc: Md, Marine Manufacturing Cn., Inc.
Norman E. Ge-bep
James Hoswel]
J. Robert Haines
Ann Nastarowlicz

L;Egmm E. Dyer
vargaret E. duBois

T L A T
ZF(;?&. TR

Loy 59 ey -

ZONING OFFICE




| IN THE MATTER OF . N T

- || THE APPLICATION ~F ' lh e
MARYLAND MARINE MANUFACTURING CIRCUIT COURT
COMPANY, INC. g
FOR h SPECIAL HEARING REGARDING FUR
SROPERTY LOCATED ON THE WEST SILE
OF RED ROSE FARM ROAD, '1305.65° BALTIMORE COUNTY
WEST OF THE CENTERLINE OF BOWLEYS
OUARTERS ROAD . AT LAW
15th ELECTION DISTRICT
~th COUNCILMANIC DISTRICT : 6 Doc. Mo 48

f| COURTY, PLAINTIFTS

F''E NO, B7-328-5PH

CERTIFICATE OF NJTICE
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v UWEON, RQ. 2T A0A, Feoplels= Toumsel Tor Baltimesre Toy

had hepera and
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October, 1987.

tle B-2{d] of the Marvlan
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L
y Soarc ol Aapfeals of Haliimore LouUnty,

2 representative nof
v hage.y, Maryland Marine Menufazturing

- =
T e
e e . 1" d I-‘.
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WL
fablya

A *eslaursntl, the resleursant an ex*=snsion of BL whiech extends into
Frog Morter Creek, aproximately one hundred twenty [ive feet.

The Zoning Commissioner first granted spproval, an Appenl
from tha! decisionh to the County Board of Appeals resulted in their
ruling that ao speelal zoning was needed for lund beneath the water
and thus the Appeal to lhe Circuit Court for Baltimore County.

The cass was argued before this Judge, Memorandums swbmilted
have been resc end considered.

Appellant, Peoples' Counsel, argue a specifie zoning districlt
must be placed on & waler way in order to develop a primarv non-
water dependent use within it. They aArgue that because Baltimore
Counly has not exercised its right to zcne watler ways that the direct
effects thereofl i= that a use cannot be built in these unzoned
waterways.

This Court is mindful of its overall review of decisions of
administrative bodies and the Board o' Appeanls specifically that the
Courl shall not substitute its judgment for that of an administrative
agency even in the event that this Court would not have reached the

same conclusion. Eger vs. Stone 253 Md 533 (1969).

It is uncontraverted in this ecase that there are exisling
improvements that have been built by Lhe Appellees, operating a
marina including uses such as piers and boat slips. The Board quoles

the Baltimore County Zoning Hegulation §417.1 ertitled "Waterfront

Construction™ ss follows:
"All waterfront construction, such as piers, wharves,

docks, bulkheads, or other work extended inilo
navigable waters bheyond mean low tide as prescribed

=7=

Maryland Marine Manufacturing Co., Inc.

Case No, B7=32H-5FH

| Nstice has been mailed to Maryland Marine Manufacturing Co., lnc., Wayne

M!akiewicz, President, 350
Jchn O, Hennegan, Esg., 803
|| petitioner: and Phyllis C. Friedman, E=3., rourt House, Towsan, Md, 21204,

E P P ey
Feople's Counsel For Baltimore County, Piaintiff, on this pathy day of

in Baltimore County Design Manuagl, .
these repulations as well as 0y the Baltimore County Code....

{emphasis added)

The further applicable sections of the zoning regulations

are 5417.72 and 417.3 and 417.5 quoted hereafter:

Section 417.7

"all applications for walerfront constructlion, when
filed with the
accompanied by a plot diagram suitabie
permanently with : ng 1
gutline: of the property in gquestion and of adjoining
properties, and
beyond mean low
proposed construction; : _ ! .
buildings engineer, in his discrelion, by application
must be accompanied
srofessional engineer
scale the cutlines of
well as the nutlines of
ineluding any existing construction beyond mes: 1 ow
tide, and =& plan
construction.” (emphasis added])

"For the purpose of defining boundaries within which

waterfront constructlion may
eslablished

lines shail be

"(p) With straeight shore
cese bzfore us)

"If the shoreline is straight,
extended [rom the

of Lhe properly line und the shereline Inlo
the water perpendiculur to the shoreline, or

lines are

T HERERY CEETIFY that a copy of the aforegoing Certiflcate of]

%ed Hose Farm Bd., Baltimore, Md. 21220, Petltloner;

Tastern 31lvd,., Baltimore, Md, 21227, Counsel for

shall be governed by

states:

buildings wengineer, shall

filing
record, showing
construclion
c:ltails

required by

shuw'lng EIi.EliHE
as well

whenhever

prepared by
showing
in question,
adjoining properties,

land surveyor,
the properlty

and details proposed

Sagtion 417.3 states:

take place, divisional
in acecordance with

following rules;

l1ppeg: ™

the divisional
intersectior

where the property lines are parallel and it

the proper boundary

line shall be extended in a straight line into
the waler.” {emphasis added)

is practical

o do 50,

Seclion 417.5 states:

& & Do

(E.umltg ?unrh of ;\.PFEHIE of E;‘rltimm o ﬂ:nmttg
Toom 200 Courl Hous.
Tomsan, Marygland 21204
L301Y 9-4-3180

October T, 1987

Faylll

Feople's Counael for Baltimore County
Room 223, Qld Courthouse

Towson, MO 21204

AE: Case No. BT=3182-5PH

Maryland Marine Manufacturline Co., I#¢.

Dear Me, Frlad=an:

Enclesed i3 a copy of the linal Opinlan and Order passeqd

= o oE g ™~ 1 Ear L L 1
-oCay by the Lounty Beard of Agpeals regarding the subject cass,

Sincerely,

Li{uatﬁd-%ilu4£LLiJ-nLtmLLJ

Kathieen C. Weldennarrer

Adrministirative Secretary

ayre Misgiswic=

. ]
Worman E. Gerber

vames G. Hosweil

J. Hobert Haines

Arn M, Nastarowizs D E@EE%?
James £, Dyer "'"-uii '
Fargaret . du Eais. o 4

0CT & 987
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"An{ 5lruntyrg butlt beyond mean |ow Tide must hbe
contalned wilhin constructlion affsets 85 presScribed

[n wmdditian 1o meeling these requirementls, the

slructure must n .
Limi fus ¢t extend beyond any of Lhe r¢|[ﬂwing

"{a) Three hundred feat bey
: e¥ond mean low tid W
{femphas . added) e

The case of Harbor Islend Marina vs,

exiremely elese to the case herein snd sets forth

the
Counties have the power to regulate snd restrict use of

larnd under the wWater, Thiz does not inelude tidal whalers

The extension af the properly line is covered by 3417.3(8) of th

Haltimore County Zoning Regulations and the
this case follow said rule, The faects

which the Appellee Proposes to eonstruct g

pre existing marina and ext:rds no further

existing structures.

The Appellant's ecanclusian that the Couneil myst specilically

address i ' '
€55 this question. prior to permilting same is in this Court's cpinion

wilh '
oul i1oundstion. The mera faet th.t the Appel'ee may have the right

to 1 .
construel this restaurant on the exisling zoning does not in anNy way

i ' 1 '
nalize 1his Project since the restaurant must comply with &1!' ather
Bal ~ i
tlmnreEﬁuntyE.?ulntluns,mu5luhlulnapprnvatnfthtrhrpquufEngineerE

an » i
d méet the requirements of the eritical arens provisions

Accordingly, Lhis Court does not find that the Board scted in an

arbitrarv ar pa '
trarws pricious matter and will not substitute Its judgmerl for
- L8]

that of the Board. Th ' i c"gﬁ'-ﬂ'_
erefore, it is thi. hay of May, 1288,

Order of the County Hoard of

Talvert County 286 Md 301 5
the propositina thal

' - . A
fand includ ng Copites sent lo:- Countly Board af Appeais of Halt

i

lines shown on the plat in
in this case show that Lhe area in
restaurant is surroundad by a

inte the water way then the

Che Circuit Court for Valtimore ¢ ounty

—

e i i Clam Ty Coumry guniinG

i Thwhish Walr, dwn 3100
. SOV A AT
PEOPLE'S COUNSEL FOR . IN THE
BALTIMORE COUNTY |
. CIRCU !
T HCUIT COURT
. FOR

L8

MARYLAND MARINE MANUFACTURI NG BALTIMORE COUNTY
Apnelleea

OPINION AND OHDER

This is an Appesl from an Order | the County Board of Appenls

of Baltimore County, Maryland, under date of Qetober 7, 1987 The

Sppellee [ ! Pt
o I#~d an Answer to the Petition for Appenl selling forth

several afiirmetive defenses, The Appellee does not BEEressively

pursue his claim of "standing™ in this Appeal. The Court {inds thuat

People's Cauns ' ' i ' [
ple's unsel has stenging and is secardingly properly befare

this Court.

The issue which isg strorgly contested is the ruling by the

Board of Appeals for Baltimore Caunty thet permitied s special hewrin

B
and

interpretation of the Dallimare County Zoning Regulations ihat

there i
WS nho zoning needed for lund beneath the waler whenm It 15

direclly abulling land where n use is permitted as s matter of right.

. : :
Appellee’s in this case own a Marine whieh is zoned Business

Local fPL). They propose to extend the extsting QL Soning tc canstruet

ORDERFY, by the Cirevit Court for Baltimore County, that

The

Anpesls of Haltimore County be, and the

SaMEe 15 hereby AFF1HRMED,

mmore County

Phyllis Cole Fricdman, Esquire
John O, Hennegan, Esquire




APPEAL

Petition for Speclal Hearing
W/5 of Red Rose Farm Road, 1,305.65' W
of the Centerline of Bowleys Quarters Road

Baltimore County

mn;i::dﬂlmeczimﬁs:ri:t - 5th Councilmanic District mﬂgnmmmm
! ne ufacturing Company, Inc. - Office of Planning & Zoning
s rune [oapany, 1n Petitioner Towson, Maryiand 2120 RE: PETITION FOR SPECIAL HEARING : BEFURE THE JONING COMMISSIONER The Cireni
Be.3983 /S of Red Rose Farm Rd. he Qirewit Qourt for Baltimore @ ouniy
1,305.65" W of C/L of : OF FALTIMORE COUNTY
Amold Jablon Bowleys Quarters Rd., THARD JUDHCLAL SIRCUIT OF uARTLARNEY
Loneng Coenrmissions ¢ 15ch District alere or
May 20, 1987 Ol QRO TURMBAL. 4 COLMTY OOUSTE BLELCENG
MARYLAND MARINE MANUFACTURING : Case No. B7-382-SPH ielg TERBOS . MASYLAMD Fuite

Petition for Special Hearing COMPANY, INC., Petitioner ) S -ma
Nescription of Property T PEOPLE'S COUNSEL FOR " IN THE
- Baltimore County Board of Appeals NOTICE OF APPEAL BALTIMORE COUNTY
ertificate of Posting 014 Courthouse, Room #205 " CIRCUIT COURT

Towson, Maryland 21204 Please note an appeal from your decision in the above-captioned Appellant
Cert!ficates of Publication ' N FOR

RE: Petition for Special 2\551‘1“5 O5.E5" W Gb the: &AL oF Boul & arcers Hiak matter, under date of April 20, 1987, to the County Beard of Appeals and VE.
Entry of Appearance of People's Counsel W/5 of Red Rose Farm Hoad, 1,305.65" W ol the </l © eys uar a * BALTIMORE UNTY

Maryland Marine Manufacturing Company, Inc. - Fetitloners forward all papers in connecrion therewith to the Board for hearing. MARYLAND MARINE MANUFACTURING &8
Zoning Flans Advisory Committee Comments Case No. B7-382-5FH COMERIY,. INC, ? CASE NO. 4B/48/87cG4578
Director of Planning & Zoning Comments Dear Board: E; ig. p:.: H ?ﬂ Aprellee &
Petitioner's Exhibits: 1 - Plat of Y Please be advised that on May 19, 1987 an sppeal of the decision ren- : : - A 2 " ' * " e
L3 Flat o Property daced 12/2/86 dered in the above-referenced case was flled by the pensnle's Counsel for Ealtl- Phyllis Cole Friedman ' d ' ®
: % . People's Counsel for Baltimore County
2 = Copy of BEzltimore County Council Firnal Issues Iore Dwni D TR p o
Zoning Commissioner's Order dated April 20, 1987 Please notify all parties to the case of the ?ppeal hEﬂl‘ir;g d:ze a::d T ;’ " .
, . h uestions concerning this mate - ¢ f— 7 -
time when it ras been scheduled. 1If you have any g B KAY 19 1907 T 7 / &4 !.i onatsgae s n accordance with the Mandate issued by the Court of

ter, please do not hesitate to contact this office.
Peter Max Zimmerman

Very truly yours, ZONiNG UFi-“:E Deputy People's Counsel

Room 223, Ceourt House

Notice of Appeal received May 19, 1087 from People's Counsel
Special A als of Maryl » it is this 21st day of August, 1989,

ORDERED, by the Circuit Court for Baltimore County,

er A Towson, Maryland 21204 th "
494-2 188 at the abo
ARNOLD JaBEON ve entitled care is hereby Remanded to the Board of
AJ:bjs Zoning Commissloner Appeals of Baltimore Count with . _
I HEREBY CERTIFY thact on this 19ch day of May, 1987, a copy of Y instructions to Vacate its

Jokn O. Hennegan, Esquire, Attorney for Petitioner Grder and that of the Zoning Commissioner of Baltimore County

John 0. Hennegan, Esquire, Attorney for Petitioner eet
809 Eastern Boulevard, Baltimore, Md. Zl221 the foregoing Notice of Appeul was mailed to John O. Hennegon, Esquire,

BO9 Eastern Boulevard, Baltimore, laryland 21221
and they are Ordered to enter an Order consistent with the

PYylils Cole Erisonan, Sddulis, Phyllis Cole Friedzan, Esquire B0Y Fastern Blvd., Essex, MD 21221, Attorney for Petitioner.
Feople's Counsel of Baltimore County People's Counsel for Baltimore County ey
Am. 223, Old Courthouse, Tows.n, Maryland 21204 0ld Courthouse, Rm. 223 )
Towson, Maryland 2120& T £ . |
P ,.j'_:_-._ 4 / BN | pege ity .
,/élﬂ Peter Max Zirmerman

S
U’ Copies sent to: John O. Henn
1 | : 4 egan, Esgulire
Request Notification: Horman E. Gerber, Director of Planning o ) o
James Hoswell, Office of Flanning & Zoning
arnold Jablon, Zoning Commissicner \\q’-]

Jean M. H. Jung, Deputy Zoning Commissioner
James E. Dyer, Zoning Surervisor

Margaret E. duBois, Docket Clerk

EILED NG 23'89

MARYLAND MARINE MFG. COMPANY CASE NO. 87-382-3PH

W/s of Hed Roze Farm Road, 1,305.55' 15th Election District

W of the centerline of Bowleys Quarters Sth Counclimanlic District
Road

5FH -interpretation of B.7.Z.R.}
amendment to site plan -Case No.
TL-285-YA to reflect additicona. parking

County Board of Avpeals of Raliimore County

Case No. B7-382-5PH - mrcufq.:urt
Order RAEMANDING case to C.B. A:. to
vacate 1ts Order and that of the Z.C.

Countyr Board oi _.':"1|.I|Jﬂl!5 of Ballimaere Counly

YAZ .

£ * b1 v ¥
COUNTY OFFICE BULDING. ROOM 315 Fepruary 1. 1997 EE::'Eriﬁgnﬂzrsﬂzjzi:nfrﬂ:;i: Il::g{:egfiﬂ;m:n:;;;:;a- and to enter an Order consistent with COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE tion of zoning regulatlons and approval of the Opinion of Court of Appeals. 111 W CHESAPEAKE AVENLE
TOWSON, MARYLAND 21204 amendment to existing site plan (Case No, T4-285-XA) TOWSOM. MARYLAND 21504
{301) &94-3180

to reflect additional parking.

(301) 887-3180
] The Uircuit Court for Walliimore County

October 3, 1989 April 9 Hearing on petition by Zoning Commissioner, _
ikl A, ! hiﬂuFHQym-ann
April 20 Order of Zoning Commissioner that those uses :4@—‘\’{?, September 10, 1985
nermitted on dry land within a particular zone T ———— o T COUNTY COLMTE BULDw
are parmitted on tide water rivers, lakes, etc., et Fard o XUMELL o TOREON, MARTLAND TTI04
to which the wet land is attached subject Lo e _:f AT (T N
restrictions. S [ e i e
PEOPLE'S COUNSEL FOR =7 : * T IN THE
HMay 19 Order for Appeal to C.B. of A. from Prople’s BALTIMORE COUNTY -*.‘..; : !
Counsel. s PL ,,-.} . CIRCUIT COURT
Appellant L i ;
August 27 Hearing had on appeal before the C.B. of A. i L FOR Howard E. Friedman, Clerk
i Court of Speclial Apoeals
Occober T Order of the C.B. of A. ordering that the Petition - BALTIMORE COUNTY of Maryland
Phyllis Cole Friedman , for Special Hearing requesting the interpretation MARYLAND MARINE MANUFACTURING Annapolis, MO 21401-1698
People's Counsel for Baltimore County {s GRANTED: and FURTHER ORDERE" that the amended COMBANY, INC. » CASE NO. 48/48/87CG4578
Room 304, County Office Building site plan approved in Case MNo. T4-285-XA to reflect RE: Caze No, O7=00-4E72
1” “; I:.:E“m I additional parking be GRANTED. Maryland Marine ‘ruutact.ring Co., Inc.
& 30Ty
RE: Case No. B7-382-SPH /-1,. October 28 O~der for Appeal filed in CCt for BCo by People’s Dear Mr. Friedman:
Counsel; Petition to accompany appeal filed in cCt,
We would appreclate your noting our request for 3

Marylani Marine Manufacturing Co., Inc.
copy of the Opinlon In the subject caze when it ls Tilad by Lhe

Dear Ms. Friedman: October 28 Certificate of Notice sent.
Enclosed is a copy of the final Order of the Board November 27 Record of Proceedings filed in CCt for BCo. In accordance with the Mandate issued by the Courc of Court of Zpecial Appeals.
{asyed this date pursuant to the Order of the Court of Appeals / April &, 1088 Hearing had on appeal in Circuit Court. Special Appeals of Maryland, it is this 21zt day of August, 19B5, Thank you.
GRE CRAY: Gt N " 1 A i/ May 28 Order of CCt AFFIRMING C.B. of A. {Turnbull, J) ORDERED, by the Circuit Court for Baltimore County, . 1
ncere : SRR,
: v jn‘.‘ June 22 Order for Appeal to Court of Special Appeals that the above entitled case is hereby Remandcd to the Board of i .
= : [’ '__,,.:-' d by People's Counsel.
e £ NBirotiviAtmmnrnatdis Appeals of Baltimore County with instructions teo Vacate its b Lf I:’LJ;_,._ S e i)
ayhleen C. Weldenhammer October 13 Order of the Court of Appeals -on its own motion, that T T e e tatd ;
i r Administrative Assiatant F/ case is to be docketed on Court of Appeals docket as order and that of the Zoning Commissioner of Baltimore County ARt Btaative, Beirutaiy
7 No. 89, Sept. Term, 1988, without being heard at CSA
g level. and they are Ordered to cnter an Order consistent with the
3 Encl / fb July & Order of the Court of Appeals of Maryland that the Opinion.
3 \/ decision of the Clrcuit Court for Buo is VACATED; \1 =
. Hennegan uire case REMANDED to that Court with directions to REMAND (
e Hﬂlﬂnd Marine :lmffl?'mturlng Co., Inc. the mztter to the C.B. of A. of BCo with instructlons it
P David Fields ) to vacate its Order and that of the Z.C. and to enter ' i e
P;t, Keller P an Order consistent with sald Opinion of C of A. JQI-D!LERAEQH TURNBULL, II
J. Robert Haines [C-nclusion: BCo 1s not empowered to provide required JUDG
A;m M. Hastarowicz tnitial authorization for construction of proposed
Jm;g Dyer non-riparian restaurant use.) Copies sent to: J 0. Hennegan, Esquire
Docket Clerk -Zoning / eter Max z% . Esquire
W. Carl Richards, Jr. Rugust T Mandate issued bv the Court of Appeals. G265 U £
Arpold Jablon, County Attorney August 21 Order of the CCt REMANDING case to tke Board to vacate cmng= st 43 00053 ALNAOD
& — 1ts Order and that of the Z.C. and to enter an Order STVaSF A ey

consistent with the Opirion of C. of A.




\| EormnT, I0C.
05 3 SEECTAL HEARING REGARDING FOR

| MORE COUNTY

CIRCUIT COURT

IN THE

PROPERTY LOCATED ON THE WEST SIDE

COUNTY
OF RED ROSE FARM RD., 1305.65" WEST BALTIMORE

OF THE C/L OF BOWLEYS QUARTERS FD. s
15¢°y ELECTION DISTRICT

Sth COUNCILMANIC DISTRICT : B gt i
PEOPLE'S COUNSEL FOR BALTIMORE P i
COUNTY, PLAINTIFFS .

File Ro. B7-CG-4578

FILE RO. 87-382-5PH :

1 1 /
1 s : ' g B 3 : :

coplEs OF PROCEEDIRGS BEFCRE THE  ZONWING

IFIED
- BOARD oF APFEALS OF BALTI-

CRMISSIORER AND THE

=0 ThHT HONORABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Harry E. Buchhelster, Jr.

+he County Board of ippeals of Baltimore

and Patricia Phipps, constituting

r Lhem 1n this
County and in answer to the Order fo EFII!IEI:E directed I-E-liﬂ!t-
1

I record of proceedin

g3 had in the above entitled
cgse, herewith return the

5 on
consisting of the following certified copies or original paper

| pepartment of Baltimore Countyt

i fils in the office of the Zoning

| ho. 07-382-57H

1|Fehrua*} 11, YOET retition of Maryland Mar

fme Manufacturing Co., Inc.,

& ide
| for special hearing on property 10ested on the west =

of Red Hose Farm Rd., 1305.65' west of the centér line

of Bodleys Ouarters Rd., in the 15th £lection District

of Baltimore County.

|
|
|
” Mzrch 14 Cert

iricate of Posting of property - filed

5 in newspaper - filed |
| Certificaie of Publication
| Harch 18
| 1 nty Zoning Plans Advisory
| h 24 Comments of Baltlo. County Zor
IH&T: roemittee - filed |

i oner
At 10:30 a.m. wearing on petition by Zoning Comm ssion
{ April © -
{tted |
inp Commissioner that Lhose uses pers

Rpold =2 iy g s 4 ip that particular zon® are permitted

on dry land locate
an tide water rivers, 1n48
under water wiinin lines &
woundary lines of the dry

5, running streans, or land

xtended from the zoning
jand to which the wyet* land

Maryland Marine Manufacturing Co., Inc. 2
Gz_ﬂﬂﬂ-sm

Hotice has been mailed te Maryland Marine Manufacturing Co., Inc., Wayne

John 0. Hennegan, Eaq., 209 Eastern Blvd., ocaltimore, Md, 21221, Counsel for

Petitioner; and Phyllis C. Friedman, Esq., Court House, Towson, Md. 21204,
Pecple's Counsel for Baltimore County, Plaintiff, on this pasw day of

Cctober, 1GAT.

I REREBY CERTIFY that = copy of the aloregolng Certificate of

MiskiewlcEz, President, 3501 Red Fose Fam Rd., Baltimore, Md, 21220, Petltlanerﬂ

*

f s " ——

2 “' = - B - - nr -r
oee, st - | Btgmgpurscoeg oo, o . S Fycton s |
d.“ ﬂf m r * -ABE = | - - . 1 (7| | il
gﬂﬂiﬁmm sl e ; || HARYLAND 1ARINE MANUFACTURING y CIRCUIT  COURT
; CGHPANY, INC. :
.B. of A. froa Phyllis C. Friedman, Record of FOR A SPECIAL HEARING REGARDING FLR
May 19, 1987 O e P Foe Balbinore.Cagnty. proceedings pursuant to which said Order was PROPERTY LOCATED ON THE WEST SIDE 1
entered and upon which aald Board acted are hereby forwarded to the Court CF RED HOSE FARM ﬁD&D. TEGE.FE__ BALTIMORE COUNTY
August 27 Hearing on appeal before County Board of Appeals. ’ WEST OF THE CENTERLINE OF BOWLEYS
Board of Appeals ordering that the gether with exnibits entered into evidence before the Board. However, all 15¢n ELECTION DISTAICE o
tober Order of County P A ] . .
IiUt : petition for speclial hearing regunstizz the 1nt:r:;:Flt1 iit;n!151. material or evidence of an unwieldy or bulky nature will be retained Sth COUNCILMANIC DISTRICT : CG Doc. 3. “5
of the Baltimore County Zoning Regs. GRANTED : . v i i ,
FURTHER ORDERED that the amended site plan approved in in the Board of Appeals’ office, and upon requust of the carties or the Court PECPLE'S COUNSEL FOR BALTIMCRE Folio No. L5

=

Case Ho. T4-285-XA to reflect the additional parking COUNTY, PLAINTIFFS

will be transmitted to t ' Ii- File Ho. BT-C5-4574
be GRANTED. he Court by whomever inst!tutes the reguest. T - o
it Ct. for Baltimore P

ber 28 Order for Appeal riled in the Circu ‘ - ‘ * . . . ‘

e County by Phyllis C. Friedman, Feople's Counsel for Respectfully submitted, g . . . . : ; : . ; . ,
J Baltirore County. CERTIFICATE OF NOTICE
t to interested parties

October 28 Certificate of Hotlce sen o —
October 28 Petition to accompany Order for Appeal filed in the man

Circuit Ct. for Balto. County unty Board of Appeals of Baltimore Cnunﬁr Sursuant to the provisions of Rule B=2!2) of =ke Maryland

£ " - ¥ 4] - - [ T L L e, T e ogmd md
—— e tdoe of buit y filed Rulas of Procedurs, William T. Hackett, Harry E. Buchheister, Jr. and Failrlicia

patitioner's Exhibit No. 1 - Bd, of Appeals' flile RS

l " " " 2 = Copy of Blll #b4 1 given notice by mail »f the Tiling of the appeal %o the representasive -of |
L " " " 3 - Copy B.C. Zoning Issues-#5-i18 every party to the proceeding before it) namely, Maryland Marine Manuls-turing
R " " » &3,B,C - 1 sheets showing layouti, Co., Inc., Wayne Misklewicz, Presldent, 3507 Bed Rose Farm fd., Baltinmcre,
| Floor 1, 2, 3 !
| t ! Md. 21220, Petitigoner: John O. Hennegan, =3%., 509 Zaslern Zoulevard,
. " n » £ . Puotos, =aries of 8 . ) ) |
! Baltimore, Md. 21221, Counsel for Petitioner; and Phyllis C. Friedman, E=3.,
I ' el's Exhibit Ho. 1 = Memn, Norman Gerber, )
[ Feaplate: Ledns dated Apr. 1987 Court House, Towson, Md, 21204, Pezple's Counsel Tor Baltimose Tounty,

I " » . = 24.0 - 1000 scale BC
“ zoning maps

Plaintiff, a copy of which lHotice iz attached hereto and prayed that (: may be

Mh—'
e "o Mmen

Sounty Board of Appeals cf Baltimore County
Am. 200, Ccurt House, LoWsOn, M4, LU

Y

4?*-315u

made a part theredl,
el » " " 3 . Copy of Appellants’
apielf and Appendix-Harbor Island Marine,Inc.

..1n?e=hﬁr 27, 1987 Record of proceedings filed in the Circuit Court for
i Paltimore County

nty Board of Appeals for Baltimore
Ly

ﬂnnnﬁurﬁ of Appeals of ?:Iiimnr.nuntg
Beom 200 Tourt Mouse

Tebson, Murgland 21204 . County Board of Appeals of Baltimore oty
(301 454-3180 Room 200 Court Mouse
- QOctober 28, 1987 Toinson, Hargland 21204
; ~ {301Y494-3180

Octeber 28, 1587

Phyllis C. Friedman "
People's Counsel [~r Baltimore County

Court House
Towson, Md. 21204

John 0. Hennegan, Esq.
809 Eastern Blvd.
Baltimcore, Md. 212217

Fe: Cese Yo. B7=3B2-5PH
Maryland Merine Manufacturing Co.

Dear Mrs. Friedman:

f the
In accerdance with Rule B-7 (a) of the Rules of Procedure o
Court of Rp:nenls of Maryland, the Ceunty Board of Appeals is required 10
submit the record of proceedings of the appeal which you have taken to the
Circuit Court for Baltimore County in the above entitled matte, within thirty

days.

Re: Case No. B7-382-5PH
Dear Mr. Heunegani Maryland Marine Manufacturing Co., Inc.

Notice i3 lirrehy given, in accordance with the
Rules of Procedure of the Court of Appeals of Maryland, that
an appeal has been taken to the Clrcuit Court for Baltiwore
County from the decision of the County Board of Appeals rendered
in the above matter.

i id by yot.
The cost of the transcript of the record must be pal
Certified copies of other documents necessary for the completion of the
record must also be at your expense.

Enclosed is a copy of the Certificate of Notlce.

The cost of the transcript, plus any other documents, must be ;;-:id
in time 1o transmit ithe same to the Circuit Court not later than thirty '_l.r;
{rom the date of any petition you file in court, In accordance with Rule B-

{a).

Very truly yours,

Enclosed is a copy of the Certificate of Motice which has been filed
in the Circuit Court.

ne Holmen, Secretary
Encl.

cc: Md. Marine Manufacturing Co., Inc.
Horman E. Gerber
Jamrs Hoswell

J. Robert Haines
Ann Nastarowicz
James E. Dyer
Margaret E. duBois

Very truly yours,

ne Holmen, Secretary
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