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ORDER OF COURT REMANDING 
CASE TO BOARD OF APPEALS 

* 

Following a hearing before this court on October 17, 1988 

it is the decision of the Circuit Court for Baltimore County that 

the above captioned case be remanded to the Baltimore County 

Board of Appeals for a decision as follows: 

1. Whether the Chesapeake Bay Critical Area Protection 
Program is applicable to the special hearing being 
the subject matter of the above captioned case, and 

2. If the Program is applicable, the Board of Appeals 
should make its findings of fact and conclusions of 
law in accord with the presently existing Baltimore 
County Critical Areas legislation, and 

3. To make such additional finding regarding Section 
417 of the Baltimore County Zoning Regulations 
pertaining to divisional property lines as the Board 
of Appeals thinks proper, if they feel any 
additional findings should be made. 

Most respectfully, this court brings to the attention of 

the Board of Appeals the decision of the Court of Appeals of the 

St~te of Maryland. in United. Steel Workers v. Beth. Steel, 298 Md. 

665 (1984). At page 679 of that opinion appears the following: 

Judicial review of administrative action differs from 
appellate review of a trial court judgment. In the 
latter context the appellate Court will search the record 
for evidence to support the judgment and will sustain the 
judgment for a reason plainly appearing on the record 
whether or not the reason was expressly relied upon by the 
trial court. However, in judicial review of agency action 
the court may not uphold the agency order unless it is 
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sustainable on the agency's findings and for the reasons 
stated by the agency. [Citations omitted] 

In State Commission on Human Relations v. Malakoff, 273 

Md. 214, 229 (1974), the same court emphasized the importance and 

necessity that administrative agencies resolve all significant 

conflicts in the evidence and then chronicle, in the record, 

full, complete and detailed findings of fact and conclusions of 

law. 

The applicable law is set forward in this opinion because 

of the difference of opinion among counsel to this case as to 

whether the Board of Appeals has complied with the instruction of 

Appellate law by the findings made in this case. While this court 

does not mean by its referral to indicate that any exhaustive 

review of evidence is required, or that any further statement of 

facts and conclusions of law should be made, it does call to the 

attention of the Board of Appeals the dispute and suggestion by at 

least one of the attorneys to this case that the findings made are 

not in compliance with the Appellate Court decision. 
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The above captioned case remains assigned to the 

undersigned judge. The Board of Appeals has requested to forward 

a copy of its further opinion to this judge. 

cc: Phyllis Friedman, Esq. 
Michael P. Tanczyn, Esq. 
s. Eric DiNenna, Esq. 
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