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PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, et al

IN THE

CIRCUIT COURT

Appellants

FOR BALTIMORE COUNTY

¥a.
H
307, INC., a Maryland
Corporation £ CASE NO. 88 CG 3000
Appellea -
ORDER

The Court having considered Appellee's Motion to Dismiss

filed November 7, 1988, and Appellants' having no opposition to
same, it is this 29th day of November, 1988,

ORDERED by the Circuit Court for Baltimore County that said

Motion to Dismiss is horeby GRANTED-and thias Appeal dismissed

a8 moot.

LECHARD 5. JACOBSPN, JUDGE

COPIES SiENT TO:

Peter Max Zimmerman, Eaquire
R. Douglas Jones, Ealguire
John P. Geissa, Eaquire

Cpse Ha, AT=CO=4322

Zoning Case Ho, H-87=451
07, Inc., a Maryland Corporation

received; however, incorpeciates by reference the tranacripl of this case which
addrensed each applicable factor. The Board inds asz a matter of fact and after

due consideration of eacn of theae apalicable lMactors that the current zoning 13

iz proper.

CRDEH

15th  day of June . 1988 by the County Board of Appeals of Bal.imore

County ORDERED that the Petition for Zoning Reclassilication from D.H. 5.5 to

R.D. on the subject site L~ and the same is GRANTED, with the following

reztrictions:

1. The only access to the subject site is to be
provided from Holmehurst Avoenue.

2. Sufficient parking shall be provided on aite
so that nmo parking will be needed on Holmehurst
Avenue.

Said parking shall be screened from the ndjacent
neightor on Holmehurst Avenue In accordance with
the Baltimore County Zoning Regulations.

Any appeal from this decislon pust be made ln accordunce

with Rul~a B=1 through B=-13 of the Maryland Rules of Procedur=.

COUNTY BOARRD OF APPEALS
OF BALTIMORE COUNTY

Seq 7

The Board will not repeat herein at length the lengthy testimony

—_———— T —— —

in error for the reasons set forth therein and that the proposed zonlng of R.O.

For the reasona set forth in the aforepoing Opinion, it iz this
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OH REMAND FROM

IN THE MATTER OF
THE APPLICATION OF

| 307, INC., A MARYLAND CORPORATICH THE CIRCUIT COURT
| FOR REC IFICA D.R. 5.5
TO R.O. ON PROPERTY LOCATED ON THE : FOR BALTIMORE COUNTY
SOUTHEAST CORNER FREDERICKE ROAD
ARD HOLMEHURST AVENUE : AT LAW
1st ELECTION DISTRICT
1st COUNCILMARIC DISTRICT : CASE NO. B7-CG-&432
: ZONING CASE KO. R-87-451

I LAY ERCl KRR OE RS VR O

SUPPLEMENTARY OPINION AND ORDER

By Order of tne Honorable William M. Nickerson, Judge, dated
February 23, 1988, Case No. R-87-45" is femanded from the Circult Court to the
Baltimore County Board of Appeals lor further acticn as the Board feels neces-

sary in light of the Court of Special Appeals decision in People's Counsel for

Baltimore County v. Robert W. Mockerd, No. 457, September Term (1987), con-

cerning Section 2-58.1(})) of the Baltimore County Code.

In essence, this section of the Code mandates that, before any
property may be reclassified, the Board must find that there has occurred sub-
atantial change in the character of the neighborhood or that the last classifica-
tion of the property was cstatlished in er:or.

The Board has reviewed all the testimony and evidence recelved in
the original hearing in this case, An evaluation of thls testimony and evidence
indicated that the Board's original conclusions were correct. The Board will
not attempt in this Opinion to summarize all the testimony and evidence received
but will let the record speak for itself. Basically, the testimony evidencirg
error in the alfforded D.R. 5.5 zoning 1s as follows.

The subject property is orientated to Frederick Hoad and is located
in the block belween Wade Avenue and tolmehurst Avenue, In this particular

block, lour structures exist. At the corner of Wade Avenue and Frederlick Road
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BALTIMORE COUNTY ~ ()
307 INC., A MARYLAND
CORPORAT ION :  B7 CG 4432

Appellee
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Appellant's EFeanf‘s Counsel for Baltimore County) Appezl (s hereby
,r'.-_ul.l"l- l-lv.l
granted, the case ls/remanded to the Baltimore Councy Spard of Appeals
for further action as the Bpard feels necessary in light of the Court of

Speclial Appeals' decision In Pepple's Counsel for Baltimore County v. Fobert

W. Mockard, Mp/ 431, September Term (1987), concerning Section 2-%38.1(]) of
the Baltimore County Zoning Regulations.
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COPIES SENT:

Peter Max Zimmerman, Esgulire

R. Douglas Jones, Esquire

John P, Geiss, Esquire

Adninistrative Secretary, County Boarg of Appeals

Case No. BT-Ch-4432
Zoning Caze No. R-87-451
107, Inc., a Maryland Corporation

BT-CG=bL432
zoning Case No. R-&8T-4La
507, Inc., a Maryland Corporation

there exists a funeral home and a crematoriun. To the west, the abutting property

=
SECL1On

is strictly used as a residencc. As will be seen by later testimony, the Board kafore any property 15 reclassifie

The next structure to the west i3 a

can only wonder how long this will continue, Appeals must find Uhat "there has occurred a

In the Board's opinion, this

residential building as:a deckory. OFL10e, of the neighhorhood in which the property iz loca

removes this site from the strictly residential aspect of use. The subject site

located on the cormner of Frederick Road and Holmehurst Avenue 1s at present L1 BB, vt

abandoned and rire-damaged. Continuing to the west along Frederick Road, classification of the property as residential

next two properties across Holmehurst Avenue are zoned B.0. and B.L., Continving

a significant change in the Chara

west on Frederick Road, there are almost uninterrupted strip shopping centers, avar-increasing traffic flow on Frederick Roac, wi.

uninterrupted commercial use and a large 0=1 office park. AcCross Frederick Road

g and a small amount of D.R.

Pyrsuant to Section 2=58.7

from the subject site, there is a mix of R.O. zonin

These conditions as evidenced at this Learing, in the Board':s-opinin; hean intrrpreted by the fourt of Special Appeals

zoning.

render the D.R.5.5 classification of this property impractical for BErictly Raltimore County v. Acbert W, Mockard, Ho. &5°,

S.58,174101) of the Baltimore County @

ol - L
d pupsuant to this section,

substantial change |

i - L ] J-n_--.“"_' 1'_'_.'
last ela=sifted, or that the last classificatlion of the property ==

Testimony and evidence in thld case

1 was in Tact o afror.

strietly resiential use of this property.

SR, TF{112) of the Code an Thal o€

in Poople's _Sunsel
| T

ted since Lne propeErLy

b e P Pl |
indicate: A

crap of the peightorhoed L evidenced !
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residential use, and the Board inds as a fact that the D.R. 5.5 classification

Bpard has considered the testimony aredsn

e F i
testimony and evidence as it relates o the appllcabla

is in error, and that the proposed zoning of R.O. 13 proper.

To further compound the unreasonableness of the assigned D.R. 5.5

therein.

zoning is the testimony presented at the hearing that the traffic on Frederlick

Hosd between the years of 1983 and 1986 had increased some 11 percent and in
1986 exceeded 21,000 vehicle trips per day. The Board will note that this is
1988, This evidence of change in the residential aspect of this site further

evide.,-es the error of the D.R. 5 After consideration of all the

testimony and evidence, the Board is of the opinion that the D.R. 5.5 zoning is

in error and will find as a fact that it is in error and will so crder.
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acfcorner Frederlck Hd.

YO THE COUNTY BOARD OF APPEALS UF PALTIMORE COUNTY:

roperty situate in Baltimoi2 Couniy and which is
ereto and made a part hereof, hereby pelition (1)
to the Zoning Law

[Onen Pl:
The undersigned. legal owneri5) of the Open Plan)

described in the description and plat attached

that the zoning status of the nerein described property be re-classified, pursuam

This sestion provides:

.-Any Tinding of such a change or error and any
finding that the prospective reclazsificatlion 1S
Harranied may be rade only upon conzléeratlon s}
factors re.ating to the purpcses af the zoning regu=
latisns and maps, including, DUt not limited to, all
Af the follewing: Population trendsi avallability
and adeqguacy of prazant and propased ﬂran:ﬁnrﬂﬂflTﬂH
racilivies: water-supply facilitles, Sewerage, ?n.1u-
qaste-disposal facilities, schonls, recreatlonal
farilities, and other public farilities, compatl-
bilit af uses genarally allowable under the prosnRC-
tive rlasaification with the present and profected
dovelorment or character ol the surrounding nrﬁa:.
any pertinent rocommendaticn of the planning Tﬂlth.ﬂr
affice of planning and zonlngp and romalstency of Lhe
eqprent and prospective classificzations with the
master plan, the county plan for Sewaranc 1:: wRh.Eer-
gqunply facliicies, and the capital program.

and Holmehurst Ave,

e m

. 2one o an AT iy

of Baltimore County o T 25
he attached statement; and (2) for a Special Ex

ception, under the

¥ o "h'_l-l .1-_.-." q.ill-: ST 1 e amtd

factars spume

Petition Flled

ron~, for the recasons given ot

said Zoning Law and Zoning Regulations of Baltimore County, lo use the herein described property.

John P. Geliss, g 1
ST BET L 3 ol snovieloerm CT1°E.

Latenaville,

......... Y rE P
il ol B

TER=0422
John P. Gelss,
iNC., 8 Maryland Corp.
2603 Harborwood HKoad

Catonaville,

I-'|I.I L;.i -.I.

Kraft
Baltimore County Board of Educatlon
940 York Road

Norwan E. Gerber
James G.
Arnold Jablon

Jean M, H. Jung
James E. Dyer
Margaret E. du Bois

Property is to be posted and advertised as prescribed by The Baltimore County Coede

es of above Re-classification, Special Exception and or Variance,
otition., and further agree to and are to be bound by the zoning
adopted pursuant to the Zoning Law for Baltimore

. or we, agree 1o pay expens
posting. ¢tc., upon filing of this

regulatioas and restrictions of Baltimore County FReONE (301) g 942

Legal Owneris):
307, Inc., 4 Maryland Corporation

Coniracl Purchaser;
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City and State
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Sigmture
_.310 Frederick Road._ ... . ..
Catonsville, MD 21228

Name, address and prone number of [egal owner, con-
tract purchaser or representative o be conlacted

John P. Gelss

e =i i N L M-

City and State
2403 Harborwood Road, Catonsville, MD
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Phone *n
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3 -788-94:2
Attorney’s Telephone No.: _J0L-788-0047
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IN THE MATTER OF : IN THE

. | THE APPLICATION OF
307, INC., A MARYLARD CORPORATION CIRCUIT COURT
ap—— - BORE R 1 Lew| i \.: "H—-E.?—;Iﬁll Fﬁ HEEUESIFIE‘-TIQH FREH Dlﬁl 5*5 .
30T, INC., A MARYLAND CORPORATIO TO R.0. ON PROPERTY LOCATED ON THE FOR
e st s Item #1, Cycle ¥, 1987 SOUTHEAST CORNER FREDERICK RD. AND @
SE/corner Frederick Rd. and Holmehurst Ave L HOLMEHURST AVENUE BALTIMORE COUNTY
105 Blectin T 1st ELECTION DISTRICT ,
st founcilmanic Dist. 1st COUNCILMANIC DISTRICT : AT LAW

.275 acre |approx.)

PEOPLE'S COUNSEL FOR BALTIMORE 1 CG Doc. o. &7

COUNTY, ET AL, PLAINTIFFS
Folio No. 302

ZONING FILE NO. R-B87-451

Petitiorn of 307, Inc., a Md, Corp., for reclassification
File Mo, 8T=-C0=-4473

e I.'l L !
o from D.R. 5.5 tr H.0. on property located on the SE/cor
Frederick Hoad and Holmehurst Ave.

CERTIFIED COPIES OF PROCEEDINGS BEFORE THE BOARD

Wy County Board of Appeals.
OF AFPEALS oF BALTIMORE COURTY

Hearing held on petition

Order of C.B. of A. that the Petition for Zoning Reclass.
5.5 to R.0O, be GRANTED w/restrictions.

e
From D.H.

T0 THE HONORABLE, THE JUDGE OF SAID COURT:

Order for Appeal Flled im Circuit Ct for Balto. Lo. BY
Pecnle's Counsel for Balto, Co., and R. Douglas Janes,

E53., Tounsel for Protestants.,

And now come William T. Hackett and Arnold G. Foreman,

_
1

Cahar 1 Petition to accompany Order for Appeal filed in CCt.

Record of proceedings (iled in CCt for Blo.

tj.:“-..q"“ 0y irder of Circuit Court -case i3 reversed and remanded to
lff__.r LIS Lo ~E. af A, for "further action as the Board feels

o a s

necessary." (Hickerson, Jl

' Board of Appeals of Baltimore County:

Supplementary Opinion and Order of tha C.B. of A.:
that the Petition for Zoning Reclasaiflication (rom
'.H. 5.5 to H.0. on the subject site 1= GRANTED,

O.H.
with restrictions.

ENTRIES FROM DOCKET OF BOARD OF APPEALS OF BALTIMORE COUNTY

§ E]
5 LTI

Tuly 1 Order for Apneal to CCt, BCo from R. Douglas Jones, £5q.
I | n benall of Protestants/Plaintiffs, and Phyllls €,

Friedman, Peoule's Counsely Petition to accompany appeal | Baltimore County.

=
filed in CCOtHCo.

-

August 10 Certificate of Posting of Properiy - iled

Certif ioate af Notice sent to intereated partles.

August 13 Publication in newspaper = Tiled

¢ proceedings filed in CCtr, BCa.

Record o

August 25 Comments of Baltimore County Zoning Plans Advisory
Committee - filed

on to Dismiss filed in CCt, BCo by John R. Geiss, Esqg.

LR
utt L
=% =]

Howvember
Counsel for Appellee. [Council Bill No. 144-BH--

'-'|'ﬂ-r e o T [ o - BN awmTE o d E .:'l:-lr:r.-‘lr :'ll:i:l ::-"E
DHpPEHENILNA TR FROUSAs mare ?Gﬁ?ﬂ i At September 1 At 10 a.m. hearing held on petition by County Board
effective January ', 1989; appeal is therefore mort. Appeals

R s

- - - ]
ApP dismissed as MOOT. (J. Jacobsonl

Bal

IN THE CIRCUIT COURT

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, et al.

APPELLANTS

FOR BALTIMORE COUNTY

vs.
- AT LAW

e 307, IN
r C., A MARYLAND :
CORPORATION ) AERBES
.#:EEi; :;?
f2 KQ:R 5 APPELLEE - (PREVIOUS APPELLATE
R. Douglas Jone Peter Max Zimmerman FASE HO. E?-EG-4432}
‘ﬁl ﬁ § 7 (Zoning case No, R-B7-451) :

Lerch and Huesman Deputy People's Counsel

Sulce 504, 16 5. Calvert Street Room 223, Court House
Baltimore, Maryland 21202 Towson, Maryland 21204 S N S e T
539-0155 4£94-2188 -SEE T

PETITION ON APPEAL

Attorney for Protestants!
Richard Decker, William Hawkins,
and Holmehurst Community Assn.

t'eople's Counsel for Baltimore County, and R.

Douglas Jones, Esquire, on behalf of Protestants/Appellants

I HEREBY CERTIFY that on this _Lé_ﬁ'_ day of Dctober, 1337, a copy of Richard Decker, Williams Hawkins, and Holmehurst o -
r -ommunity

the foregolng Notlce of Appeal was served on the Administrative Secretary, Aﬂﬂnﬂiatiﬂﬂr havil‘lg heretofore filed a Notice of A
2 c + Appeal fronm

County Board of Appeals, Room 200, Court House, Towson, MD 21204; and a the supplementary decision of the County Board of 3 1
o ppeals

copy was malled ro John P. Gelss, Esquire, 310 Frederlick Rd., Catonsville, under date of June 15, 1988, in compliance with M
’ -] 1 aryland

2, /eilomnge..

Pertar Max Zismerman

MD 21228, Attorney for Petitiorer. Rule B-2(e), file this Petition on Appeal setting forth the

grounds upon which this Appeal is taken, viz:

That the County Board of Appeals had no legally

Sufficient evidence upon whick to base its cunelusion that
the present Zoning on the parcel which is the subject to
this appeal is ar erruneous classification and therefore

their Order passed herein is illegal, arbitrary, and

Capricious,

WHEREFORE, Appellants pPray that the Supplementary

Opinion and Order of the Board of Appeals of Baltimore

to the Order for Appeal directed against them in this case, herewith return

I| Tellowing certiflied coples or original papers on file in the office of the

constituting the County Board of Appeals of Baltimore County, and in answer

the record of proceedings had in the above entitled matter, consisting of the

| March 2, 1987 Petition of 307, Inc., a Maryland Corporation, for a
reslassification froa DR 5.5 to R.0. on property located
on the southeast corner Frederick Rd. and Holmehurst Ave.,

| in the 1st Election and 13t Councilmanic Dis*ricts of

of

N . tar of the Circuit Court that the Motlon to Dismiss
Novembher 29 Ir.f; o1 _L? -11{1.1;: kgl it September 22 Urder of the Board of Appeals ordering that the Petition
{; Filed Jn?:ﬂhﬂrh{.LFi;::::r:F'ip ;;:E:: E;;;:g< gk for Zoning Roclassification from DR 5.5 to R.O. on the
no oppesilion by sppellants, 15 HETEL subject site be GRANTED with restrictions

307, Inc., A Maryland Corporation .
Case Ho. R:ET-ﬁﬁi

| October 16, 1987 Order for Appeal filed in the Circuit Court for Baltimore
County by Phyllis C. Friedman, People's Counsel for
Baltimore County, and R. Douglas Jones, Esg., Counsel
for Plaintiffs Richard Decker, William Hawkins, and
Holmehurst Community Association.

October 15 Petition to accompany Order for Appeal filed in the
! Circuit Court for Baltimore County.

October 15 Certificate of Notice sent to all interested parties

Rovember 16 Transcript of testimony flled

I Fetitioner's Exhibit No. 1 - Complete file

" " " 2A,B,C,D - Traffic Map Jtudies

“ " " 3 - Location Survey

" " n & = Subdivision Plat

" . " o SA=J -~ Photos

People's Counsel's Exhibit No. 1A-11 = Photos

" " o " 2 - Report from Director
of Planning

" " o " 3 - Report from Planning
Board

Frotestants' Exh'bit No. 1 & 18 - Minutes and Resolution

" bl " 2 = Petition

" " a 3 - Series of Fhotos {in Board
of Appesls closet)

" " " 4 - Serles of Photos (in Board
of Appeals closet)

| NHovezber 16, 1987 Record of proceedings filed in the Cireult Court far
1 Baltimore County.

fecord of proceedings pursuant to which said Order was

entered and upen whi-h sald Board acted are hereby forwarded to the Court,

Logether with exhibits entered into evidence bafore the apard. However, all
F tangible material or evidence of an umnwieldy or bulky nature will be retained
ﬂ in the Board of Appeals' office, and upon request of the parties or ths Court

|
“ will be transmitted to the Court 0y whomever institutes the request.

By

i ‘!D'

o,

County under date of June 15, 1988, be reversed, and the
action of the County Council of Baltimore County in zoning

the subject property L.R. 5.5 be affirmed and reinstated,

!ji ; fo i gl 8
oLl (HL eedvia L

1 / PHYLLIS COLE FRIEDMAN
,Kf Feople's Counsel for

|
.' fff Baltimore County

AL A s £ r SO
) .-?;5 ;L-*? f __aﬁ / P ;)-A*-=4-trfhm
BE. DOUGLAS JONES, Attorney at Law PETER MAX ZIMMERMAN
Le;ch and Huesman Deputy People's Counsel
Suite 201, Alex Brown Buildirg Hoom 223, Court House
102 W. Pennsylvania Avenue Towson, Maryland 21204
Towson, Maryland 21204 494-2188

{301)296-1184
Attorney for Protestants
Richard Decker, William Hawkins,
and Holmehurst Community Assn.

I HEREBY CERTIFY that on this 12th day of July,
1988, a copy of the foregoing Notice of Appeal was served on
the Administrative Secretary, County Board of Appeals, Roonm
200, Court House, Towson, Maryland 21204; and a copy was

mailed to John P. Geiss, Esquire, 310 Frederick Focad,

Catonsville, Mar'land 21228, Attorney for Petitioner,

R. DOUGLAS JONES

PEOPLE'S COUNSEL Fom ST PR S
BALTIMORE COUNTY, et al., e

FCR BALTIMORE Cotve

Appellants

e AT LAW

! Case No.

307, INC., A MARYTLAND =SS S = a -
E!}HFQRAIID:':. = l!';-':u’:.n_rn_lp: Case No, P=RB7-4 'I.': ::;
% - i s |
Appallee s : :
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PETITION ON APPEAL w3
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B ! 1
eople's Counsel for Balrimore County, and R. Douglas Janns

« Esquire
on behalf of Protestants/Appellants Richard Decker, William Hawking: and
Holmehurse Community Associatica, having heretafore filed a Notlew afF
Appeal from the declsion o the County Board of Appeals vader dare af
Seprember 22, 1987, ip compliance with Maryvland nule B=20e), flle this

Petition on Appeal seceing forth the grounds upor which this Appeal g

taken, wiz: |
That the County Board of Appeals had no legally sufficlent eridence

upen which to base fts conclusion that the PEERENL zoning on the parcel

which {s the subjecr of thie “Ppeal is an erroneous class{fication and

therefore thelr Crder passed hereln g {1lmpal, arblrrary, and capri{ciaus
WHEREFORE, Appellants pPray that the Opinion and Qrder af the Board

of Appeals of BAlrimore County under date of Septenber 22, 1987 be reversed

and
the action of the County Councll of Balrimore County in zonlce the sykh-

Ject property D.R. 5.5 he aftfirmed and reinstated,

ﬁ‘.l'----l'{rli-f-f;-i'.{—

=,
: fkﬁjfh-; Crte
Fhyllis Cole Friedman
Peonle's Councel for Baltimore Counry

PEQPLE"S COUNSEL FOR z IN THE CIRCUIT COURT
BALTIMORE COUNTY, et al.,

FOR BALTIMORE COUNTY

Appellants
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307, INC., A MARYLAND 5 .
[ a5 Wr . P | =0 o
CORPORATION, » Falia Na. el ARWE -
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Appallep ¢ Flle No. f,-" - {e== f.r'-'d',q,‘.'-' o 2=
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(Zonirg Case No, R-87-451) : > B
# =
: Ll
d = =

_NOTICE OF APPEAL

Please note an appeal to the Clreul: Coure for Balti=are County lrom

the Opinlen and Order of the County Board of Appeals of Baltimore County,

under date of Septesher 22, 1987, In the above-captioned marter.

-

- h - ] -
j",ﬁgﬁ A e
' {%ﬂ: :ﬂ ,Za'-_-f»..--' ias A e (22 T2 e
P SR e S _
F. Douglas Jones,“Attorney at Law Fhylifs Cole Friedman

Lerch and Huesman Peaple's Counsel for Baltlmore County

Sulee 504, 16 S. Calvert Street
Baleimore, Maryland 21202

P Ho Pl P saisionc

Attorney for Protestants/Appellants
Richard Decker, Willlanm Hawkins, Perer Max Zimmersan

and Holmehurst Community Assn. Peputy People's Counsel
Rooa 223, Court House

Tewson, Maryland 21204
49%4=-2188

[ HERERY CERTIFY that on this ,Eﬂdﬁ day of October, 1987, a copy of

the foregolng Notice of Appeal was served on the Administrative Secretary,

r

County Board of Appeals, Room 200, Court House, Towson, MD 21204; and a

copy was malled to John F. Gelss, Esquire, 310 Frederick Rd., Catonsville,

MD 21228, Acttorney for Petitioner. i

;EEZﬁE:.*x{?i’ﬁ:;ii;*b"hftfiﬂsﬂarm

Poarer Max Fimmerman




I4 THE CIRCUIT COURT o307, Inc., A Md. Cen

1IN THE MATTER OF Case No. =87 =451
THE APPLICATICN OF - f
COURT

| A APORATION CIRCUIT
FOR BALTIMORE COUNTY :g;,ngc*, hmﬁ;ﬁﬁé&ﬁ n.nj. =
W Tk Catonsville, Maryland 21228, Attorney for Petitioner. to n.u.ussm PROPERTY LOCATED ON THE Fag

; HEAST CORNER FREDERICK RED. AND Hotice has nomail John P. Ceis
w0 B DOUCIE ! ﬁgjL}T';EHUHET AVENUE BALTIMORE COUNTY
307, INC., A MARYLAND CASE MNO. R. DOUGLAS JONES rI tst ELECTZON DISTRICT — Md. 21228, | ner and Counsel;
CORPORATION 18t COUNCILMANIC n_:s*rﬂIct

(PREVIOUS APPELLATE
APPELLEE CASE NO. B7-CG-4432)

200, Court House, Towson, Maryland 21204:; and a COpY was

PEOPLE'S COUNSEL FOR

BALTIMORE COUNTY, et al. mailed to John P, Geiss, £squire, 310 Frederick Road,

APPELLANTS

Lalvert St., Baltimare, Md, 21202, Counsel for Fla®

PEOPLE'S COUNSEL FOR BALTIMORE CG Doc. Ro. 4T |
COUNTY, PLAINTIFFS, ET AL Follo No. 402

File No. 87-Ch-4432

William Hawkins, and Holmehurst Lezmunity Assoc,:

Feter Max Zimmerman, Court House, Towssn, M2

= | .-u-ﬂ—-l._-. CRCSE

(Zoning Case No, R-87-451) ZONING FILE NO. R-B7=451

A " . 3 : ¢ 2 2

NOTICE OF APPEAL CERTIFICATE OF NOTICE

Saltimore “ounty, on *this _l4tn  day of Ge:

|
i it Court for . ) ;
pPlease note an appeal to the Circul | Mr. Clerk

Pursuant to the provisions of Rule B-2(d) of the Maryland

Baltinore County from the Suprlemental Opinion and Order of
alt E ]

|| Rules of Frocedure, William T. Hackett and Arnold G. Foreman, constituting

| the County Board of Appeals of Balcimore County, have glven notice by mall of

the County Board of Appeals of Baltimore County, under date
e

of June 15! 1938, in the above captioned matter. '
At r

P Al O art Mg
L | hlﬁ‘ L|I !1’“! {Lj | 40 'J-rn':-'t‘""rl'-}m'ﬂ-.
o T i 5 FRIEDMAN

- Sy Ytorney at Law PHYLLIS COLE Fi

i DGUGLthiEfiga AERSERAYIL S Peﬂp}e'a Eaunsil for

;31;: iEl, Alex Brown Building Baltimore County |

102 W. Pennsylvanlia Avenue Calvert St., Baltimore, Md. 21202, Counsel for Plaintiffs Rirkard Decker,
Towson, Maryland 21204 ﬁ\ I .

(101)296-1184 BN

the filing of the appeal to the representative of every party tc the proceeding

| before it; namely, John P. Geiss, Esg., 623 Edmondson Ave., Catonsville, Md.

21228, Petitioner and Counsel: R. Douglas Jones, Eug., Suite S04, 16 5.

" l = | William Hewkins, and Holmehurst Community Assoc.j and Phyllis C. Friedman and
E 4 ""'-r. l.'.'"*.' o |
- llants .
- W p or ﬁfﬂtﬁﬁuﬂﬁtEﬁﬁP?? = THMERMAN
;E;ﬂ:?g’nickei, william Hawkins, gf;ﬁﬁ?"gzn;i:?g Satinge]
and Holmehurst Commurnity A3sn. H;nm 323, Court House
Towson, Maryland 21204

494-2188 | it may be made a pzrt thereof.

1 Feter Max Iimmerman, Court House, Towson, Md, 21204, Feople's Counsel for

E Baltimore County, a copy of which Notice is attached hereto and prayed that
i1

] ! l?f | .

iy ey that an this 12th day of Ju Ltz 2

e hdopaing ounty Board of Appeals of Baltimore County
Am. 200, Court House, Towson, Md. 21204 |

£} peals, Poon
the Administrative Secretary, County Beard of Apg i

IN THE MATTER CF ON REMAND FROM

THE APFLICATION OF 30?' Iﬂﬂ-. A H-‘!r‘y‘land Cﬂﬁpﬂ-rahiﬂ-n 2 IN THE MA
307, INC., A MARYLAHD CORPORATION THE CIRCUIT COURT Case No. R-B7-451 g

FOR RECLASSIFICATION FROoM D.R. 5.5
TO R.0. ON PROFERTY LOCATED ON THE FOR BALTIMORE COUNTY . -
SOUTHEAST CORNER FREDERICK RD. : I HEREBY CERTIFY that a “opy of the aforegoing Certificate of

: ON  REMAND RO " 307, Inc., A Maryland Cor ration
THE APPLICATION OF 5 Case No. Fz'--a?-a.m 2

307, INC., A MARYLAND CORPORATION THE CIRCUIT
FOR RECLASSIFICAT ON FROM D.R. 5.5 S

AND HOLMEHURST AVE.

T0 R.0, ]
AT LAW R.0. ON PROPERTY LOCATED ON THE

1st ELECTION DISTRICT
st COUNCILMANIC DISTRICT L CG Doc. No. 58

FEOPLE'S COUNSEL FOR BALTIMORE
COUNTY, ET AL, PLAINTIFFS

ZONING CASE NO. R-87-451 File Ho. BE-CG=3000

Folie No. 300

- - - - " A *
= - - - = ] -

CERTIFICATE OF MNOTICE

Mr. Cleprk:

Pursuant to the provisions of Rule B-2({d) of the Maryland Rule

of Procedure, Willlam T, Ha.kett and Arnold G. Foreman, constituting the County
Board of Appeals of Baltimore County, have given notice by mall of the filing
ef the appeal to the representative of every party to the proceeding before it
namely, John P. Geiss, Es=q., 623 Edmondson Ave., Catonsville, MD. 21278,
Counsel for Fetitioner; .John F. Geiss, Pres., 307, Inc., a Maryland Carp.,
2403 Harborwood Rd., Catonaville, MD. 21228, Petitioner:; R. Doug.sy Jones, Esaqg.,
ot. 504, 16 5. Calvert St., Balto., MD. 21202, Counsel for Protestants, Richard
Decker, Williams Hawkins, and Holmehurst Community Asan.: and Phyllis C.
Friedman, Esqg., Rm. 304, County Office Bldg., Towson, Md. 21204, Pecple's

Counsel for Baltimore County, a copy of which Notice iz attached hereto and

prayed that it may be nade a part thereof.

) a
\ g'ﬂ;. . .Mﬂ

June Holmen

“ounty Board of Appeals of Baltimore County
Rm. 315, County Offlice Bldg.

111 W. Chesapeake Avenue (21204)

404-3THD

Notice has been mailed to ohn P. Gelss, Esq., 623 Edmondson Ave., Catonsville,
Md. 21228, Counsel for FPetitioner: John P. Felss, Pres., 307, Inc., A Maryland

Corporation, 2403 Harborwood Rd., Catonsville, MD. 21228, Petitioner; R. Douglas

Jones, Esqg., Suite 504, 16 5. Calvert St., Balto., MD. 21202, Counsel lor

Frotestants, Richard Decke=~, Williams Hawkins, and Holmehurst Community Assn,;

and Phyllis C. Friedman, E=q., Bm. 304, County Office Bldg., Towson, Md. 21204,

Pesple's Counsel for Baltimore County, on this 15th day of July, 1988, f

i y ?x‘
o § g EL'ﬂ#ﬁf
June Holmen
County Board of Appeals of Baltimore
County

FOR BALTIMORE cCouw
SOUTHEAST CORNER FREDERICK BD. RO

AND HOLMEHURST AVE. R LAW
st ELECTION DISTRICT

st COUNCILMANIC DISTRICT : CG Doe. No. 58

PEOPLE'S COUMSEL FOR BALTIMORE [ Folio No.

COUNTY, ET AL, PLAINTIFFS 300

File No. L e

i : . £

; _Frtvinun Fuse No. BT-CG-4412 |
1 ] : I i

]

_’

CERTIFIED COPIES OF  PROCEREDINGS BEFORE THE BOARD
OoF APPEALS oF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come William T, Hazkett and Arnold G, Foreman, con-

stituting the County Board of Appeals of Baltimare County, and in answer ta

the Order ror Appeal directed against them In this case, herewith return the

record or proceedings had in the above entitled matier, conzizting of the

Foilowing cartified coples or original Papers on file in the affice of the

Board of Appeals of Baltimors County:

ENTRY FROM DOCKET OF BOARD OF APPEALS OF BALTIMORE coUNTY

February 23, 1988 Order of Circuit wOur d
reversed and remanded t
Appeals for further act els necessary
in light of the Court of Speciul Appeals' decisian in
Pengle'a Counzel for Baltimore Bnuntg v. Hobert W.
Hockarc, Mp/ 451, September Term {19871, concerning
Section 2-58.1(4) of the Baltimore County Zoning
Regulations." (Judge William M, Wilckeraon)

Supplementary Opinion and Order of the Foard of Appeals
orderiag that the Petition lor Zoning Reclassification
from v.”. 5.5 to R.O. On the subfect site be and the
Same is CRANTED, with restrictions.

Order for Appeal to “ne Circuit Cr. rar Baltimore County
from R. Douglaa Jones, Esq., on behal ff of Protestants/

Flﬂintirrs, and Phyllis C, Friedman, E3q., People's Counsel
for Baltimore County,

Petition to accompany Orders fop Appeal Tiled in the Circuitr
Court for Baltimore County.

July 15, 1989

2il interested paprt|os.

Algust 3, 1988 Recard of proceecdings filed in the Clpcult Coupry r
Haltimare county.,

nr

Record or Procesdings pursuant to which sald Order was
entered and upon which Sald Board acted are hereby forwarded tn the Court,

tefither with exhibits entered into evidence befare the Baard. Howover, all

tangible material or evidence aof gn unwleldy or bulky nature will be Petained

in Lhe Board af Appealn! orfice, and upon request ar the parties ar the Court

Will be transeitted ta the Court by whomever institutes the request,

Hespectlully submitied,
|

LY Gl
T iy
JURE Hoalmen

County RBoard of 2
" ominty

John P, Gelsy Eaqg.
Phyllis Friedman
R. Douglas Jones, Eag.
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MOTION FOR TRANSFER OF TRAMSCRIPT

The People's Tounscl for Baltimore Countv, Richard

Decker, William Hawkins and Holmehurst Community

Association, Appellants in captioned case, by R. Douglas

Jones, Phyllis fole Friedman and Peter Max Zimmerman, their

respective counsel, hereby move for an Order authorizing the

Clerk to transier the transcript of the proceedings

originally held hefore the County Beard of Appeals (and

which are now part of Appellate Case B7-CG-4431) to current

Appellate Case 88-CG-3000 and for reasons sitates as

follows:

an Appeal was

On or about October 16,

filed by from Opinion and Order of the County Board of

Aappeals of Baltimore County dated September 212,

Zoning Case R-87-451. The Appeal was assigned Case No,

Circuit Court, the case was

CG 4432,

By Order aof the

remanded back to the County doard of Appeals, which then

issucd a Supplementary Opinion and Order under date of June

the process is outlined, in Sections 22-21 through 22-23 of

the Baltimore County Code (1978, 1984 cCumulative
Supplement).

The process in Baltimore County is cyclical and
occurs every four years. It gives the legislature a unigue
opportunity to consider and appraise infc mation on a
relatively frequent basis so that comprehensive zoninyg in
the county is tremendously dynamic., 1Its judicial
approbation will be discussed below,

The administrative, or piecemeal, rezoning
process, on the other harnd, is set forth separately in
Section 2-58.,1 of the Code,

This includes, in Subsection (3}, the
*change/mistake® rule which has been a landmark cof Maryland
zoning for some time. In addition, importantly, the law
requires that any finding of error in the existing zoning
and any finding chat the prospective reclassification is
warranted, must be accomplished by explicit consideration of
the elements of zoning, such as population, public
facilities, compatibility with the character of the
neighborhood, and consistency with the Master Plan,

In the present case, the focus is on residential
and residential-office zoning. 1In Baltimore County,
residential zoning is organized around the concept of
density units, Thus, D.R. 5.5 permits 5.5 units per acre;

residential-office zoning allows for moderate office use,

2
15, 1988. An Appeal was filed from that Supplementary
Opinion and Order, wiich Appeal was assigned Case No.
88-CG-3000.

2. The entire transcript of the original zoning
case, which is filed with Case No. 87-CG-4432, is necessary
for the Circuit Court's consideration of the present
Appeal. The undersigrned therefore seek an Order authorizing
transfer of the entire transcript from Circuit Court
Appellate Case B87-CG-4432 to the present case and making
88-CG-3000.

that entire transcript part of A

. DOU NES, Attorney
for Protestant/Appellants
Richard Decker, William
Hawkins and Holmehurst
Community Association

PHYLLIS COLE FRIEDMAN
Feople's Counsel for
Baltimore County

PETER MAX ZIMMERMAN
C=puty People's Counsel

BY:

R. DOU NE

Suite 201 Alex Brown Building

102 West Pennsylvania Avenue

Towson, Marvland 21204
296-1184

CERTIFICATE OF SERVICE

e n—— day of July,
1988, copy of the foregoing was mailed to Administrative
Secretary, County Board of Appeals, Room 200, Court House,
Towson, Marvland 21204; John P. Gel:.s, Esquire, 31C
Frederick Road, Catonsville, Mar d 21278,

. DOUGLABE JONES

including both conversions of residences, and free-standing

office buildings subject to the special exception proucess.

II11. THE "CHANGE/MISTAKE®™ RULE IN THE COURTS

In Coppolino v, County Board of Appeals of

Baltimore County, 23 Md. App. 358 at page 367 (1974), Judge

Rita pavidson restated the anplicable scope of judicial

review:

"'. . . Where a legislative body, or a board of
county officials, pursuant to authority conferred
upon 1t, has granted a rezoning of property, the
quegtinn on judicial review is whether or not such
action is arbitrary and discriminatory or fairly

debatable, Hunt?umerg County v. Pleasants, 266 Md,
4€2, 295 A. d ); Himmelheber v, Charnock,
258 Md., 636, 267 A.2d 179 [I970); Chevy Chase
Village v. Mont. Co., 258 Md. 27, EEE‘%T?H‘EET
iIﬁ?ﬁE: Smith v. Co, Comm'rs of Howard Co., 252

Md. 280, iﬁﬁ A.3d 708 (1969). we shall follow
that test in connidering this appeal,

"While, in recent years, we have had occasion to
enunciate a number of important principles
applicable to the law of zoning, perhaps none is
more rudimentary than the strong presumption of
the correctness of original Zoning and of
comprehensive rezoning. To sustain a piecemeal
change in circumstances suchk as those present
here, strong evidence of mistake in the original
zening or comprehensive rezoning or evidence of
substantial change in the character of the
neighborhood must be produced, Rockville v,
Henle 268 Md, 469, 302 A.2d 45 (1973); Heller v.
FFTEEE‘Gen:qe'a Co., 264 Md, 410, 412, 2B% A.2d

2}y Creswell v. Baltimore Aviation, 257
Md. 712, 721, 264 A.2d 838 (1970). Since, as we
have also said, this burden is onerous, Cabin Join
Ltd. v. Montgomery Co., 259 Md. 661, 271 X. =
(I570); Creswell v, Haitimnre Aviation, supra;
Wells v, Pierpont, 253 Md, 554, 353 & J3d 74

), the task confrunting appellants

[appellees], whose application followed the
comprehensive rezoning by merely four months, is
manifestly a difficult one.'" (emphasis in
original,) 23 Md. App. at 367, citing Stratakis v,
Beauchamp, 268 MJd. 643, 652-53 (1973).

T
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307, INC., A MARYLAND
CORPORATION

Appellee
(Zoning Case No. R-87-451)

IN THE

CIRCUIT COURT
FOR

BALTIMORE COUNTY
B7CG 4432

ORDER _AUTHORIZING TRANSFER OF TRANSCRIPT

Upon the Motion of the Appellants to transfer the
transcript in captioned case, the Clerk is hereby authorized
and directed to transfer the entire transcript of Circuit
Court Appellate Case No. 87-CG-4432 an to make that

transcript part of the record of Case No. EE-EE-IﬂDﬁ.

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, et al

Appellants

307 INC., A MARYLAND
CORPORATION

Appellee

APPELLANTS'

IN THE

CIRCUIT COURT
FOR

BALTIMORE CQUNTY
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MEMORANDUA

INTRODUCTION

Frederick Road in Catonsville.

County process, Judge Davidson said:

of this rule,

purposes.

limited scope."®

Moreover, in meeting a challenges to the

application of the "change/mistake® rule to the Baltimore

"We see nothing in the 'eyrlical' zoning scheme
adrpted by the Council which impels a modification
The fact that comprehensive
rezoning may occur in Baltimore County with
greater frequency than has been the case in the
past does not alter the fact that it will resuilt
from careful study of changes occurring in wide
dreas and an assessment of future public needs and
Indeed, in our view, the system will
enhance the stability and permanence of zoning
classifications by assuring that the majority of
zoning classifications are determined in
accordance with a carefully considered integqrated
plan of development, based upon a full
understanding of the present and future needs of a
broad area, rather than upon a piecemeal review of
43 Md. App. at 36%-70.

SCOPE OF JUDICIAL REVIEW

usual administrative law case,

overturning the comprehensive map,

county:

The scope of judicial review in cases involving a
challenge to comprehensive zoning is different from the
Because 2f Che favored
position of comprehensive zoning, the courts have required

“strong evidence" to support an administrative decision

In this context,
judicial review of such a decision is far more strict than
in ordinary cases, where the courts are in the habit of

deferring to administrative expertise, The "strong

evidence® rule is illustrated not only in Csppolino, supra,

residential In January,

purposes,

building was damaged by fire,

(Residential-0Office).

This zoning reclassification case involves a
resigential-style property located in the Holmehurst
subdivision at the southeast corner of Holmehurst Avenue and
The property in gquestion is
zoned D.R. 5.5 (Density Residential - 5.5 Units per acra})
and in the past has been zoned and used exclusively for
1986, the interior of the
The present Petitioner
purchased the property in its {ire-damazed condition, and

now seeks to have the property rezoned H-O

RELEVANT STATOTES

The Comprehensive Zoning Process, in which the
County Council has oppurtunity to review reports and
recommendaticns and hear testimony following consideration

by the Baltimore County Planning Board, is esteblished, and

Also see Anne Arundel County V. maryland National BRank, 32

Md. Apo. 437 (1976) at page 440

*rhere i5 a strong presumption of correctness of
original zoning and comprehensive rezoning, 50
rhat to sustain a piecemeal change therefrom,
thire must be produced strong evidence of mistake
in the criginal zoning or a change in the
character of the neighborhood. The burden of
proving such mistake or change is a heavy one."

1970's.

Indeed, the Maryland courts have continued to

follow the approach developed in these decisions of the

See Howard County V. Dorsey, 292 Md. 331, 439 »,24d

f1982).
At the same time, the courts in recent years have

it is said that

decisions.

the reasons stated by the agency.”

298 Md. 665

Bethlehem Steel Corfp.,

to support the decision. Rather,

administrative function,

In addition, where a statute requires the agency

to consider various facts on designated points,

but also in another well-known case arising in Baltimore

Boyce v. Sembly, 25 Md. App. 43, (1975).

also focused attention upon the reasoning of a, ~ncy

in judicial review

of agency action the court nay not uphold the agency order

unless it is sustainable on the agency's findings and for

United Steel Workers V.

(1984). Thus, it 1:x rot

the job of the court to search the record to determine 1if

: , - : lciant
evidence {in this case, "strong® evidence) exists suffici

it is necessary to examine

carefully the reasoning of the officers porforming the

the fallure

to make specific findings 1in that connection itself requires

see Anne Arundel County V.

reversal of the agency order.



commercial or office zoning, nor is there any eyidence as Lo

reference the transcript of this case which addressed each

32, 130 {1986). se
rors which nust be

ction 2-58.1(3)
2. That then existing facts were not taken in

when any "increasing commercial use” took place. The

§7 Md. APP-. 1
ode lists the fac
y Board of ApPe
decided care of People’s
mockard, 73 Md. APP-
4 that the

pn-pac Ltd..
applicable factor®. The Board's Supplementary opinion and

account;

Roard's failure to address these specifics in its Opinion

of the county C
als in the present
count order of June 15, 1988, is no more in compliance with
i, Or, ...that the council failed to make any
and Supplementary Opinion is reason enough to find that the

considered by the

gee the racently section 2-58.1(3j) than Was the Board's original *apinion® of

I ORIpt e, 5 meagbe BT provision to accomodate a project, trend, or need which it,
Board's opinion fails to meet the test Set fForth in United

. Also
case 140,

september 22, 1987.

consistency or compatibility as to population, water and

itself, recognized as existing at the time of the

nore County V3.
Steel Workers v. Bethlehem Stecl Corp., (supra).

counsel foOf palti

ijal gpp&ala hel
comprehensive zoning.® Ibid.
— The factors which the Brard's Opinion and

n the Court of Spec

wheral
and the various other services pertaining to land use

requires an
% sewer,

clagsificzation, TO add insult to injury, the Board's order

on of gactors’
Rather than address these *change/mistake®

ch of the applicable
Supplementary Opinion do cite in support of its decision are

tarminology "cnnﬂide:ati
requirements, the Appellee/Petitioner presented and the

gindings as to o
improper ones and alsc include at least one serious factual

ing of errol in the

arti:ulatinn of the

rained in secti requires vehicular access to the subject site is to be

The Board must
Board adopted an argument based on the best economic use of

error which is contrary to the evidence presented at the

factors con
ded from Holmehurst Avenue rather than from Frederick

provi
the building on the subject property, with great emphasis

_ake such findings in both a find
: the w
in & decision chat road, thus exacerbating the deleterious effect hich the h 1
earing.
placed on its fire-damaged condition., The transcript and o
The improper consilderations are the fire-damaged

ehensive glan and

dents of the subdivision.

compt
zoning change will have on the resi

ARGUMENT

A. THE LEGISLATIVE ZONING IS REASONABLE AND
FAIRLY DEBATABLE AND NOT IN ERROR: THE EXISTING
2OMING PROVIDEZ FOR A REASONABLE USE: THE COUNTY
BOARD OF APPEALS SUBSTITUTED ITS JUDGMENT FOR THAT
OF THE COUNTY COUNCIL, SO THAT ITS FINDING OF
ERROR WAS LEGALLY INSUFFICIENT.

order are devoid of specifics as to any changes (other than
status of the building, the best commercially feasible use

APPEALS OPINION
subject property

traffic flow) which have taken place in the neighborhood
neoncept", the increased traffic on Frederick Road, and the

since 1984 or of any then-existing factors which the Council

idea of rezoning this preperty to act as a buffer zone., The

in an old residertial
overlookad in considering and adopting the last maps.

factual error deals with the present use of the adjoining

1s found D.R- 5.7
References were made by petitioner's witnesses to nearby

property.

i afn
'uanﬂliEtiﬂ ¢ y

The court of Special Appeals has outlined three
As to the first of these matters, the fire-damage,

i to be
zoning nion and

supplementary OPi
busin=sses constituted changes since the last zoning maps oL

11 as it%

"bel 22 1987, as we )

geptent® ' . petitioner's/ approaches which an applicant may take to sustain his
| o o & y A

since it is presumed ®"that at the time of the that they were overlocked by the Council in adopiing the here was no testimony which would support a finding that

1968, merely restat
rer make purely

the property could not be renovated for residential wse. [In

red June 15, X
petition.

da

grdert conclusory

council had before it and did, in present maps. Testimony on behalf of the Petitioner and
fact, if the property 1is structurally salvagable for the R-0

adoption of the map the

guments and thereaf

pappellee’s at
eE e of the p[EEEnt
e relevant facts and circumstances then reference to these "charges of surrounding conditions® was

nrealistic natur
office use sought by the Petitiovner, it logically follows

sndings as to the 4 h
finding previuﬂﬂl? peen fact, consider all t
extrerely general, without the slightest reference ko any

ast that the case had
that the structure would be sound encugh to be et

existing," (Boyce, SUpI&, 25 Md. App. at 52: also see

[emanﬂEﬂ ro the ) Fan : c .
of the factors epumerated 10 sect1o Transcript at pages 78-79 for Frank Fisher's testimony to time-frame or to any prior zoning maps. The Board's Order
dwelling. iti 3 r - :
L efers to "the ever increasing intrusion of commercial use l1ing. The Petitioner's actual position is that it would

rd, in 1S Eupplementary

the applicant must showW:
be too costly to renovate the building if it were only to he

ana fi suppurt that presumption},
on both sides of Frederick Road®, yet the record aoes not

=], That specific physical facts werz not readily
used as a residence, bur that the income from commercial

visiple or discernable at the time of the comprehensive
zoning:

the Code, the Boa

2-58.113) of
iincu[pﬂfate bT

contain a single reference to any nearby zoning change Lo

gtilizatien would justify the cost of renovation. As in the

gpinien and Order.
= &

of one-out-of-four gives a vastly diffelent picture than the

The Board of Appeals' decision should also be

This indefinite finding evidences no

piscataway Road.

case of cabin JO

three-out-of-four {or two-out-of-three 1f the subject

ntgomery council, . \ -
hn Ltd. partnership ?.anintihe o Rat iE he character of the neighborhood.

appatrently awell

change in L

overturned because it is predicated on & clear misstatement

property isn't counted) finding which the evidence

poard's finding that the R.O.

gupla; the PEtitiuﬂEI‘.’ his tUPEItE’ for uther
T'E'_ , 1y feasible to Use 1i8 P
5 mMOLCe cﬂmmEIEiﬂl i R existing zoring. Judge 5m th as far as the
classification ".,. dces provide an effective buffer for the of a significant fact relating to the use of the properties
supports. A further misstatement of facts is contained in

than the purposes “

ated, beginning at page 67U:

adjacent to the subject
property. The "300 Block" of
the cpiniun where the Board states that the Petitioner

rherein st
* the Board is improperly

houses oOn Holmehurst AVENUE,
Frederick Road consists of four buildings which are

mhe Board of
jiitends to use the building "solely for his law office®. 1IN

to confiscation i
encroaching on the county Council's province.
constructed in the style of residential dwellings. The
fact, Mr. Geiss, on behalf of 307 Inc., testified:

rove that the eX
Eﬁﬂﬂunahle use of his Prﬁp&rt{da:utige#useﬂ gor any of the
to show that the FiﬁPEE:EEigig 2 ofie zoning Bd- of Howar Appeals should not arbitrarily be permitted LO substitute
A 1 1
perm1tted uses in e 3 a2 5y .
Co. V. gancde, 258 ma. 586, 596, 2%3 ;d. 20, 229, 252 A. its judgment as to what would be a good place for a buffer subject property is the westevnmost of the four properties. .
Trans~cipt = » |
h he County Counsel has To the east of the subject property is the residence of a lp page 60) I want to fix it and hopefully turn
it into an office building that I can use, a3 well as rent

ouncil V. Kacut r

______——_'_
Montgomer co. C I
d. o o cases CLLE SRR ¢ because the preﬂumptinn is that &t
aning
is determination. cee Diahl V. county BoaId

£ -he criteria of confiscatlion, z
1f that HEIEEagEuuuld collapse l1ike a house of R ———

doctor who maintains an office in his home. Next to Che

part of it out". Although the Board properly ruled to

east is a residence. The fourth building in the block is a

strike Petitioner's stated intentionrs ‘or use of the

restrictions in many ar
cards.” of Appeals, 258 Md. 157 (1970) at 165:
71 of his
Judge Smita pointed out at page 6 -Hiadsi?gﬁ miq?t dicta;e thit o bobiei. eRglu funeral home operating under a special exception.
. of the witness2s riderwood-LutherV e prive may have Dee€ _ . ] | premises because no G :
decisi~n in the Cabin John case that "none E for the boundary Patuei? M-L ignefand ;he reildﬁgttzltigziiq Considering that the subject property had always been used specific plan on the property had been
, : ould be made of however, this desirability falls far 8 ort of substan prepared and tiled, the SPEE - ,
presented DY cabin Jonn said that po Us¢ © its aduétiun as error." In the ca;e Greenblatt ”i 5 as a residence and has always been zoned residential, the ) r Boacd SiARELOLOn MIRASARER
Y .. gimilarly =schloss Properties Cor oration, 2 Md. Y, A Petitioner's testimo b i ' '
gcification ' ?IﬁE1TT_EEEEEEEEFE-QTEEEEE_EEatEﬂ that there had baen error Board should have found that three of the four buildings in testinony on this point and the Boardls Ords:
makes it obvious that the Board ccnsidered this testimony

der the present cla
the "300" Block of Frederick Road were in residential use

s offered., (IN fn the 1957 comprehensive rezoning plan because the
legislative body had used the boundary lines of a tract of

land rather than a natural drainage course as a dividing

line between an r-40 and R-20 zone. afcer reaffirming the

strong presumption attending original zoning and

comprehensive rezoning, citing shadynook Imp. Assn. V.
, wWe stated:

fire Mollo 232 Md. 265, 269, 132 A. .
77’7‘¥'the use in 1957 of a property line which was then
proper and appropriate * * *+ was not error simply because it

ne building for

guation GE is now revealad that subseguent events (the manner of

4 by any evidence and Jevelopment of contlguous iands) have made it mureilngigal
or desireable oL economically profitable that the division

line be a natural contour line * * * 235 Md, at 1l4.

gven Lf this buffer zone factor were a proper

rhe property un
(i.m, use solely for a law office) in reaching iks

o such testimony Wa

n

the funeral home being the only exception. Instead, the

in the present CABe,
conclusion as to the reasonableness of the proposed R-0

used as a residence

Board did not count the subject property as residential and
usage.

fact, the property was being

sthe condition
erroneously considered the adjacent property as

hefore the fire.)
(although this reasoning appears in the original

ce due to the january, 1986,

non-residential, referring to it as "a doctor's office” in

of the building on the si
Opinion and not in the Supplementaty Opinion and Crder, the

lmpractiﬂal the ren

the original Opinicn and as a " i
noal residential building used as
characterization of the second Opinion as "Supplementary”

makes highly

yse® is unsupporte

a doctor's office'" in the Supplemen:zary Opinion and Order,

gtrictly :Esi&ential
indicates that it is indeed intended to supplement and not

for :nnaide:atinn.

n ircelevant matter
In Fact, as testified to by the Petitioner himself at page

general allegat

replace the first Order.)

is also a
jons that jncreased
it is indisputabple o

65 of the transcript, the building is used as a permanent

CONCLUSION

matter for consideration by the Board,

5.5 zoning provides a much better

as for the

ad constitutes a "change”, this

v of Appeals in Clay

residence with a doctor's office in the home. As a result

graffic on prederick RO
Aecause the Petitioner/Appellant failed to cresent

tejected by the cout
266 Md. 409 (1

that the presant D.R.
spuffer® than an office building would.

man V.

the Board's Opinion #tates "In this block, only one site
evidence which could support a spot zoning change and

theory wWas
972) at page 419:
remains in residential use." The Board's characterization

rcince ceorge's County.,
~-13-

= the pistrict council found that rraffic has increased on
| -11-
-l;-

=10~




therefore failed to create a fairly debatable issue of
change or mistake, because the Board of Appeals' decision
failed to set forth bases for its findings which meet the
requirements of the Baltimore County Code, because the Board
of Appeals’' decision contains erroncous and unsupported
findings of fact, and because the Board of Appeals' Decision
is otherwise clearly erronecus, the Order of the County
Board of Appeals dated September 22, 1987, and the
Supplementary Opinion and Order dated June 15, 1988, shouid
be reversed and the reclassification of the subject property

of 307, Inc., at 307 Frederick Road be vacated so that the

2.5 iz restored.

tumprnhep5iv zoning dcsignati;? of D.R.

F I| / y
\ Lctaeley Songy ‘"*){.{ il'fl-'r.!r"" ; i
K. DOUGLAS [JONES, PHYL LE
Attorney at Law People's Counsel for Baltimore
Suite 504 County

16 5. Calvert Street
Baltimore, Maryland 21202
(301)539-0155 X f 7

Attorney for Protestants/ :
Appellants PETER MAX ZIMMERMAN -
Richard Decker, Williams
Hawkins, and Holmehurst
Community Assn.

Room 223, Court House
Towson, Maryland 21204
(301)494-2188
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I HEREBY CERTIFY that on this <~ day

of Au‘_fﬂ{— : 1988 , a copy of the foregoing Notice of

Appreal ‘was served on the Administrative Secretary, County
Board of Appeals, Room 315, County Office Building, 111 West
Chesapeake Avenue, Towson, Maryland 2'204; and a copy of
mailed to John P. Geir:, Esquire, 623 Edmondson Avenue,

Baltimore, Maryland 21228, Attorney f?PFPﬂgﬁtiﬂ“ET-
F, - Il [
| et S~

DOUGLAY JONES
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@ > >

»It is universally recognized that zoning is not static. if
it could not change with the changing conditions amid the
complexities of th2 modern world, would be retarded.
A restriction of property usa which t be considered reas-
onable todsy could be so unreasonsble under changed condl-
tions as to amount to conflscation®.

And further at page 557:

=when an application is made for reclassification of a tract
of land from one zone to another, there 1s s presumption that
the zones established by the original zoning ordinance were
well plmmurﬁrmd-'dnnlntmtnhmnr
less permanent, subject to change only when there are genulne
changes in conditions. Thersfore, before a zoning board
rezones a property, there should be proof either that there
was some mistake in the original zoning or that the character
of the neighborhood had changed to such an extent that re-
classification ought properly to be made®.

Iv. SCOPE OF JDICIAL REVIEW

The scope of judicial review in cases involving a challenge to rezoning,
by the appropriate administrative agency, is different from the usual admini-
strative law case. The Comprehensive Zoning Process has long been held to
have a Tavored pusium.L/m Arundel County v. Maryland Mational Bank, 32 Md.
App. 437 (1976).

The burden was upon the Appellee to overcome the presumption by presen-
tation of legally sufficient evidence as would make the question fairly deba-

tshle. Haldemann v. Board of County Commlssioners of Howard County, =t al.,
253 Md. 298, 252 A, 2d 792 (1968); wheaton Moose Lodge Mo, 1775 et al. ¥.

Montgomery County, Marylend, 41 Md. App. 401, 337 A. 2d 250 (1979).
The burden then shifts to the Appellants in the Circult Court, to show

that the inferences and findings drawn by the County Board of Appeals were
incorrect, arbitrary, capriclous or illegal. L Civic As tion et

v, Prince George's County, Maryland et al., 21 Md. App. 76, 318 A. 2d 834

PEOPLE'S COUNSEL FOR IN THE

BALTIMORE COUNTY, et al.

Appellants - CIRCUIT COURT
VS. § FOR
307, INC., A MARYLAND 3 BALTIMORE COUNTY
CORPORATION
i Appellee - 88 CG 3000

(zZoning Case No. R-87-451) -

= i - =
- L] L] E

ORDER AUTHORIZ ING TRANSFER OF TRANSCRIFT

Upon the Motion of the Appellants to transfer the
transcript in captioned case, the Appellee having consented
to the relief prayed, the Clerk is hereby authorized and
directed to transfer the entire transcript of Circuit Court
Appellate Case No, B87-CG-4432 an to make that transcript

part of the record of Case No. B88-CG-3000.
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The question for review by this Court is "... whether a reasoning mind

could reasonably have r-ached the result the Council reached upon a falr

consideration of the fact picture painted by the entire record”. wheaton

Moose Lodge, supra, 41 Md. App. at 421.
¥, _THE OPINION OF THE COUNTY EQARD OF 3

Although the historic use of the subject property has been residential,
the County Board of Appeals found the 0.R.5.5 zoning to be unrealistic. The
Board found, as fact, that the D.R.5.5 zoning was in error and also found &
significant change in the neighborhood, based on the evidence provided by the
Appellee, The Board considered the evidence concerning traffic and found a

substantial increase, which it considered prohibitive for use of the property
for residential use. The Board also determinad that only one (1) site remain-

ed in residential use. To insure that the change in zoning to R.0O. would have

the least amount of impact ugon the nelghborhood, the Board also established

three (3) restrictions.

V1.  ARGUMENT

THE DECISION OF THE BALTIMORE COUNTY BOARD OF
APPEALS IS REASONABLE AND FAIRLY DEBATABLE AND
WAS NOT INCORRECT, ARBITRARY, CAPRICIOUS OR ILLEGAL .

The Court of Speclial Appeals in Boyce V. Sembly, 25 Md. Rpp. 43 (1975)

at 52, In part states:

w_ .. that the Council failed to make any provision to
accomndate & project, trend, or need which it, itself,
recognized as existing at the time of the comprehensive

zoning®.
1n srgueent, tha Appellee refers to the transcript at pages 89,90 for
Frank Flsher's testimony in reference to traffic in Baltimore County and also

PEOPLE'S COUNSEL FOR : IN THE
BALTIMORE COUNTY, et al
: CIRCUIT COURT
Appellants
3 FOR
¥S.
H BALTIMORE COUNTY
307, Inc., A WARYLAND
CORPORATION 3 88 CG 3000
Appellee :
APPELLEES" WEMORAMILM
1. ON

This zoning reclassification case involves the property located at
the southeast corner of Holmshurst Avenue and Frederick Road in Catonsville,
Maryland. The property is known as 307 Frederick Rosd, Catonsville, Maryland
21228,

Prior to the Opinion and Order of the County Board of Appeals of
Baltimore County on September 22, 1987, and the Supplemental Opinion and Order
of June 15, 1988, the subject property was zoned D.R.5.5. (Density Residential
5.5. Units per acre). As @ result of the Orders of the County Board of
Appeals of Baltimore County, the zoning was changed to R.O. {Residential -
Office). It is the Supplemental Opinion and Order which is the subject matter
of this appeal.

ik The subject property was purchased by 307, Inc., In & badly fire
damaged condition as a result of a fire in January 1966.
I11. RELEVANT STATUTE

The Baltimore County Code (1978, 1984 Cumulatlive Supplement),
Section 2-58.1 allows for the administrative rezoning process, which was

followed by Appellee. die Appellee proceeded under cubsection (}), ng
LW*",',:#’?}.

e
gt

[ = ®

Mr. Fisher's testimony in the rranscript at pages 75 and 85, as to testimony

concerning previous trend.
.ﬂgﬂlﬂ,?wrﬂmhﬁﬁﬂllﬂ#ﬂﬂﬂ&dtw

The Appellee presented and the Board _
count from 16,250 in

the Appellee concerning a drastic increase in tiinffin

1983; 19,075 in 1984, to 21,200 in 1986 (a traffic increase of approximately

31%, measured in terms of thousands of cars per day). The Board also consid-

ered the transcript at pages &0, 61, and €3, from the testimony of John P.

Geiss, which presented unrefuted evidence that the present property was unfit

for residential use, and also the testimony of Frank Fisher at page 102.

The present property is one (1) of six (&) which faces Frederick Road

and is part of the subdlivislon known as Holmehurst., The testimony indicated
that the two (2) properties on the west side of Holmehurst were either B.L. OT
R.0.. Of the remaining four (4) properties facing Frederick Road, only one

(1) still maintains s strictly residential use.
In reviewing the testimony of William Hawkins, representing the Holme-

hurst Improvement Assoclatlon, at pages 111, 117, 118, and 119, it is clear

that the Association has made 1ittle or no effort to incluce the houses, which

are in the subdivision, but which face Fizderick Road, as v part of the Ass0C-

{gtion. The Appelles proffers that {n fact, those houses which fa~e Frederick

Road, are no longer considered a part of the Assoclation by the Association's

members: except of course in matters of zoning. HNot for the reason that those

houses on Frederick Road are Bn {ntricate part of the subdivision, 8s the

Appellants contend, but "to maintain some sort of puffer to protect our prop-

erties...”, testimony of William “awkins at 126. Also 8s reiteratea by

Richard Decker in his testimony on pages 141, 1a3, and léa. Appellee argues

that the Protestant's opposition to the rezoning is based on &n imparmissible

[ -2e ®

change/mistake” rule of Section 2-58.1.

111. THE "CHANGE/MISTAKE" RULE

COUNTY et al., 225 Wd. 212, 170 A. 2d 172 (1960) at page 218, the Court re-
stated the applicable scope of judiclal review:

“The basic rules governing the exercise of the legislative functlon
of rezoning, and the scope of judiclal review thereaf, have been
enunciated in & long line of cases in this Court. They were

case of West R Inc, «. Mctiamara, 222 Wd. 448, 150 A, 2d %07

(19£0). ~Judge Brune sald (at page 454 of 222 Md.):
'In the trial court as in this Court, the chief question was
and is whether the action of the County Commissioners In
rezoning part of the West Ridge property as Commerclal was
or was not within the proper exercise of their iegislative
poser. There have been 50 many cases in this Court in which
the basic test has been stated that we think it unnessary to
do more than cefer to four cases (three of them very recent)

B.A.C.P., 221 Md. 329, 157 A. 2d¢ 433; County Commissioners

of Howard County v. EFMLEE Md, 314, 159 A. 2d B54;

and Pressman v. City of Balt e, 222 Wd. 330, 160 A, 2d
379, These cases recognize the familiar rules that in the
case of piecemeal rezoning, there must be a showing of elther
an error in original comprehensive zoning or such 2 change

in conditions as to warrant rezoning, that if either of these
{5 shown, or if there are facts from which the legislative
vody could reasonably have made such a finding ({.e. that

the matter 1s at least fairly debatable), the courts may not
{nterfere with the legislative action, and that since there
is a presumption in favor of the validity of the legislative
action, the burden is on those objecting to the rezoning to

of any such change in ccnditions as would warrant the rezon-
irﬂlﬂl

In OFFUTT et al. V. BOARD OF ZONING APPEALS OF BALTIMORE COUNTY et al.,
204 Md. 551, 105 A. 2d 219 (1953) at page 557, the Court stated:

and to the cases therein cited. See Eckes v. Board of Zonl
1s, 209 Md. 432, 121 A. 2d 249; City of Baltimore v. N.

show the absence of error in the original zoning and the lack

In OVERTON et al. V. BOARD OF COUNTY COMMISSIONERS OF PRINCE GEORGE'S &~

summarized by Chief Judge Brune, speaking for the Court in a recent

|

® - »

desire to protect their homes Dy attempting to establish the subject propecty

as a buffer zone. Mayor and Council of Rockville v. Cotler et al., 230 Md. .
|
335, 187 A. 2d 94 (1962); Hoffman v, Mayol and City Council of timore et al. |

197 Md, 294, 79 A. 2d 367 (1950); Bedin v. Boare of County Commissioners of

Prince George's County, 209 Md. 224, 120 A. 2d 663 (1955).

The second reason ralsed by the Protestants/Appellants, is traffic
congestion on Holmehurst, created by the R.0. property located at 401 Frederick
Road (the McCarty property); see testlmony of Hawklns at pages 112, 121, 124; |
and also the testimony of Decker at pages 133 - 137, and again at pages las-
147, The Appellants argue that an increase in volupe of traffic would result
from the rezoning of the sudject property to R.0.. The Appelles argues that
the Appellants are confusing volume with congestion. Congestion is often, as
here, the result of a discrderly flow uf « small volume of traffic. Vestry
of 5t. Mark's on the Hill Eplscopal Church et al. v. Doub et al., 219 wd. 387,

149 A. 2d 779 (1958); Southland Hills Improvement Association of Balt.umore

County v. Raine et al., 220 Md, 213, 151 A, 2d 734 (1958).

The Appellants also argue that the Board of Appeals' declision ls, In
addition, based on several other clear misstatements of fact. The first being
that only one (1) site remains in rusidential use, The Board, however, QOes
on to state that the house next to the subject property is a doctor's of fice;
then next, the one (1) residence and next to that a large funeral home. In

answer, the Appellee wou:ld arguc that the inferance could be mace that the

foard was referring to a strictly/solely residential use when it stated that
only one (1) resldential use existed. The subject property is @ vacant, fire
damaged house, and is not being used at all. The other two (2) properties in

the hlock, the funeral home and residence/doctor's cffice, are not used solely




® = @
soe testimony of Frederick P. Klsus at pages A3, &A,
for the Board to consider

for resicential purposes,

The Appellants also argue that it mas improper
the fire damsged status of the bullding snd its best fessible use. The Appe-
1lee would state that People's Counsel, in his opsning statement, transcript
at page 9, clearly indicated, and the testimony of Fisher at page 77, subse-

quent to the testimony of Gelss, confirmed that the subject property was incl-

uded in the 1988 Comprehensive Zoning Process. The Appellse full well knew

the consequences of proceeding with the hearing before a two (2) person Board,
rather than the customary three (3) person Board; and therefore, by the test-
imony of Gelss, tried to overcome the principal objection of Pecple's Coun-
sel's witness that the subject property should be considered comprehensively.
The Appellant argues that theie was no testimony which would support @
finding that the property could not be rencvated residential use. In enseer,
the Appellee states that the Board did not state that the building could not

be renovated for resicential use. It stated that the condition of the build-
vate it for strictly residential use.

same inference aade

ing made it highly impractical to renc
Appellee argues ihat this statement 1s a Tollow-un of the
{n reference to the Board's alledged misstatment of facts. Obviously, the

Board 1s fully aware of the Zoning Lams of Baltimore County, and the peraitiec

uses of a property zoned D.R.5.5; example: a doctor maintaining an office in

her home.
Appellant further seems to be upset by the best commarcially feasible

use "concept®. Appellant seems to believe that Appellee attampted to prove
that the zoning classification of D.R.5.5 was @ confiscatory taking of its

In fact, in its cross-examinatlion of Frank Fisher, the county's
Appellees not

propecty.
expert witness, 1n the testimony of Fisher at pages ¥0 - 2.

CERTIFICATE OF MAILING

|
I HEREBY CERTIFY, that on this 9th day of August, 1988, a copy of the |

foregoing Answer to Motion for Transfer of Transcript was mailed to the '

Administrative Secretary, County Board of Appeals, Room 200, Court House, |
Towson, Maryland 21204; and a copy was malled to Phyllls Cole Friedman, i
Esquire, and to Peter Max Zimmerman, Esquire, People s Counsel for Baltimore |
County, Room 223, Court House, Towson, Maryland 2i204; and a copy was malled |
to A. Douglas Jones, Esqulre, Suite 201, Alex Brown Bullding, 102 west Pennsy-

EI-'.‘I'E}I/

lvania Avenue, Towson, Maryland 21204, Att r Profestants.
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only obtained in evidence, the various ronings shich the county considered
reasonable, but also the fact that the County Zoning Office was looking into

the entire block and considering either D.R.5.5. or R.0. for the 1988 Compre-
| il maig riia The Appellce argues that if the Boerd belisved Appel-
lee's evidence, then it disagreed with the ressonsblensss of the existing
zoning, @nd selected the R.0. zone from the other rsssonsble zones wh'ch the
county's expert witness testified to, and which Appellse had requested.

Tesmink et a1, v, Board of Zoning Appeals for Ealtimore County et al., 205 Md.
" 489, 109 A. 2d 85 (1954).

NII, _ CONCLISION

The Petitioner/Appeliee believes that it presented sufficient legal
evidence for the Board to consider that an error had been made in the class-
ification of the property as D.R.5.5. in the last Comprshensive Zoning Map.
Petitioner/Appe'lee aisc believes that it presented sufficient evidence to
L shom a substantial change ro0 as to create a fairly debatable issue. IT the
| Baltimore County Board of Appeals determined that the issues ralsed by the
Patitioner/Appellee were fairly debatable, then this Court should sustain
the declslion of the Baltimore County Board of Appeals and should confirm the

Order of that Board, dated Septsmber 22, 1987 and of the Supplemental Order
of the Board, dated June 15, 1988. R

Baltimore, Maryland 21228
{301) 788-9422
Attormey for Petitioner/Appelles
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BALTIMORE COUNTY

| 307 INC., A MARYLAND

| CORPORATION B8-CG-3000

Appellee
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ANSWER TO PETITION ON APPEAL

! 107, Inc., Appeilee, by its attorney, John P. Geiss, Esquire, herein |

files lts Answer to Petition on Appeal, pursuant to the Maryland Rules B% and |

states as follows:

That the decision of the County Board of Appeals was not 1llegal,

arpitrary and capricious. The decision of the County Board of Appeals was

hased on the substantial evidence in reference to the issues of error in the

|
prior Comprehensive Zoning Map und also in finding a change in the neighbor-

hood. Sald issues were falrly debatable, and the declision of the County Board|

of Appeals should be upheld. |
]
! WHEREFORE, Appellee prays that the Opinlon and Order of the Board of |

Appeals of Baltimore County, dated June 15, 1988, be affirmed, and that sub-
a
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JOMN P, GEISS, ESQUIRE
“&23- Ecmondson Avenue’
Baltimore, Maryland 21228

{301) 78B-9422
Attorney for Appellee

ject property be zoned R.O.. i

| " »
| )

=
Imm.htmﬂﬂ:ﬂnf 1988, & copy of i
" the foregoing mum- Memorancum was melled to the Administrative 5I!¢‘l‘!|'-lry] |

County coard of Appeals, Hnu"i‘m. Court House, Towson, Maryland 21204: and |
& copy of was mailed to Phyllis Cole Frisdesn, Esquire, and to Peter Max
[ Zismerman, Esquirs, Pecple's Counsel for Baltimors County, Room 229, Court
House, Towson, Maryland ﬂiﬂi;rﬂlmmmhn.mm,
Esquire, Lerch and Hussasn, Suite 304, 16 5. Calvert Strest, Baltisore,
Maryland 21202.
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PEOPLE'S COUNSEL FOH
BALTIMORE COUNTY, et al

IN THE

" CIRCUIT COURT
Appellants

. FOR
Vs, )

. BALTIMORE COURTY
337, Inc., A MARYLAND
CORPORATION M

88 CG 3000

Appellee ' |

MOTION 1O DISMISS

Comes Mow, the Appellee, 307, Inc., by its attorney, John P, Geiss,

Esguire, and moves thls Honorable Court tc dismiss the Appeal and hearing

scheduled for December 2, 1988 and for reason states as follows:

1. That on Octeober 13, 19588, the County Council, under the Compre-

hensive Zoning Map process, cdid by Bill l44-88, re-zone the property which

is the subject of this Appeal, DR 5.5..
2. That in wview of the re-zoning by the Comprehensive Zoning Map
process, the Appeal is moot, as the proper-ty will be re-zoned effective

January 1, 1989, DR 5.5..

3. That no useful purpose is served by continuing the Appeal.

WHEREFORE, the Appellee prays:

A. That the Appeal be dismissed as moot. |

B. And for such other and further relief as justice may reguire. |

i . . |
S 1 lll- s I. ; ( B W |
JOHN R, GEISS, ESQUIRE
423 Edmondson Avenue
edltimore, Maryland 21228
{301) 78B-%422
Attorney for App<llee

Huesman, Sulte 504, 16 5. Calvert Street, Baltimore, Marylang 21202Z.
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ANSWER TO MOTION FOR TRANSFER OF TRANSCRIPT

307, Inc., Appellee, by its attormey, John P, Geiss, Esquire, hersin
files Its Answer to Motion for Transfer of Transcript, and states as follows:
The Appellee consents to the transfer of the entire transcript from

Case Mumber 87-CG-4432 to Case Number 88-C0-3000.
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JHN P, GEISS, ESQUIRE
£27 Edmondson Avenue
Baltimore, Maryland 21228
{301) 7BR-9427

Attorney for Appelles
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CERTIFICATE OF MAILING

] HEREBY CERTIFY, that on this " "/ day of ... ey 1988, 8 copy

of the Toregoing Motion to Dismiss was mailed postage prepaid to the ADMINI-

STRATIVE SECRETARY, COUNTY BOARD OF APPEALS, Room 200, Court House, Towson,

Marylang 212043 and to PHYLLIS COLE FRIEDMAMN, ESQUIRE, and to PETER MAX

ZIMMERMAN, ESQUIRE, People's Counsel for Baltimore County, Room 223, Court

House, Towson, Maryland 212045 and to R. DOUGLAS JONES, ESQUIRE, Lerch and

JOMN P. GEISS, . ESQUIKE




Qounty Board of Appeals of Baltimore ounty

WMM[W Room 200 Court ;tﬂ'ull!‘
A v ransportation County Voard of ‘.?\p;:rruls of Baltimore County Totwson, Morgland 21204
1loom 200 Court Housr (301) 494-3180

Tolwsen, Hargland 21204 July 15, 1988

April 14, 197 {301)-194-3180

Mr. William Haet
Thairman senete RE: Baltimore Counps & duly: 13, 1988
Board of Appeals Item No, 1~ =g -
?gf;‘;::' be'.'rif:ﬂ building ?;EFEftF Owner: 307, ‘.?rf
7r Maryland 21204 Lﬂcééi:nHaggiand o jﬁT
-3 ﬂ'[}rnﬂ r e
Frederick Road (R &
oute ]4&44 v
Zoning Reclassification and Holmehurst Avenue ’ et
Sting Zoning: D.R. & 3, o \
April 1987 -0cr ., 1987 E]Eﬂt%nn DiEL‘I‘%L‘t: I_(_.;-JJS ’h" :'
ﬁg:gle:;“iﬂ Districe: 1s¢ 2 R. Douglas J Esq h
i . : ]]E“El}l:- lz?ﬁ . L] E a! ﬂ-l'lEE. L] g ] |.I h. P. r’!_.ls: ESQ-
BLEr Jame - Dyer Frﬂpﬂﬁl’.‘ﬂ Eﬂning: R.0. L Lerch and Huesman g g 5{2}3.1Edmnds¢n.ﬂve.
De i Sulte 201, Alex Brown Bldg. P“.ﬁi catonsville, MD. 21228
€ar Mr. Hacketr: gt 102 W. Pennsylvania Ave. TEAR Re: Case Ho. R=87-451
& Towson, Md. 21204 " tans 307, Inc., A Md. Corp.
On review Af the Sutl""tf ] %" » Re: Case No. Re87-451 Dear Mr. Gelss " )
State Highway ﬁdminis-"alrrir:u:afiﬂg FEEI‘UEL‘}* 17, lgs?l the j,:__.' Dear Mr. Jones: 107, Inc., A Md. Corp.
atcept W i ' Linds the s : 3
Aue:ilpuzabic‘ with access pq the sire bﬁ héltﬂu?!ﬁnlgegerally S —_— . cordance with the Fules
e s y olme . ! Notice 1s hereby glven, in ac
el In accordance with Rule B-T(a)l of the Rules of Procedure of the of Procedure of the Court of ﬁppegla of Maryland, that an appnal
Court of Appeals of Maryland, the County Board of Appeals 1s reguired to has been taken to the Circuit Court for Baltimore County from the
Very truly yours, ! submit the record of proceedings of the appeal which you have taken to the decision of the County Board of Appeals rendered in the above
Circult Court for Ba'timore County in the above-entitled matter within mRETAT:
djfia.g.dﬂﬁ thirty days.
Enciosed is a copy of the Certiflicate of liotice.
gharlcs Lee, Chief The cost of the transcript of the record must be paid by you.
ureau of Engr. Acces Certified coples of other documents necessary for the completlion of the
_ vess Permits record must also be at your expense. Very truly yours,
9y:  George Wittma -
CL-GW/es k& The cost of the transcript, plus any other documents, omust be ‘H bl
paid in time to transolt the same to the Circult Court not later than thirty r;iff'
cc:  J. Dgle cays from the date of any petition you flle in court, in accordance wit L“*M M:'M
John P. Geiss, Fgc Rule B-T{a), ~"June Holmen, Secretary
(] - . + &
| ] I -
Enclosed is a copy of the Cartificate of Notice which has been Enc. =
filed in the Circult Court. cc: John F. Geiss, 307, Inc.
James E. Kraft
Very truly yours, David Flelds

James Hoswell
Robert Halnes
Arn Hastarowlc:z

James Dyer
Docket Clerk

e Holmen, Secretary
Earlcsure

cgc: Phyllis C. Friedman, Esg.

bzl W 0T B L= e/

= il
l_:‘-rE: Jl._,_hll—'
[ =

== SAIEIEE

My telaphons aumber . _301-333-1150

Teletycewrt ;
3 iter for Imemi
61 TSES Battimare Matrg — SEL gy ITEuted Haaring or Spaech SR

1 DS Majrg — 1-B00-452 5082 El'i'-r.l-:h.-:.'-l Toil Fopa

Connty Moard of Appeals of BMaltimore Connty

. ¥ e
g, County Board of Appeals of Faltimare Gevniy 9 ‘/

Room 200 Courl Housr

Towson, Margland 21201
(301)-191-3180

County Woard of Appeals of Waltimore County

Toem 200 Lourt House
Cotowon, Marpland 21204
(301) 441-3180

Wame 200 et House

@ atoson, Slarpland 21704

anih-iat-3180 September 22, 1987

Octoher 16, 1987 June 1%, 1988
John P. Gelsas, Esq.
621 Edmondson Ave. r B
. beiss, E&q.
Catonsville, M4. 21228 Jnhn“P ; 'n Pq
Re; Casze Ho. R-87-451 . 623 Edmondson AVE.
_ P jn?‘ S e < John P. Gelsa, Esquire Catonsville, Md. 21228 ; : RELLS
e 1 R b Tt ot 623 Fdmondeon Avenue Re; Case No. R-87-
I._:'!'I:_!:'T't;'afslj'-:'l 1':;' -'lﬁf?? 07, Inc., A Maryland
Mr. Celas; Corporation
Kotice 1s hereby glven, in accordance with the RE: Caze Ho. R=B87-451 Dear Hr
Rules of Procedure of the Court of Appeals of Maryland, that 307, Inc., a Md. Corp. Enclosed herewith is a copy of the Opinion and Order
ST AEPeBL s hee LAKER LD The CLPCHEERUZE. {0 RA.uaore passed today by the County Board of Appeals in the above entitled
County from the decision of the County Board of Appeals rendered near Mp. Gelsss: e

in the above matter.

the Supplementary Opinlen and truly yours,

Enclosed is 1 copy of Pae
ed 1s a copy of the Certificate of Notlce. I o B e e '
Enclosed 1 Py frdep insued this date by the County Poard of Appea s In the

ne Holmen, Secretary
Very truly yours, subiect case,

Sincerely,

/ JLJ{ ;Eﬁﬁizﬁigyu, --L-f;-... ~ 0%

|1 - [
ine W, Holmen, Secretary Cathleen C. Woidenhammer
Administeative Secreiary

ec: Phyllis C. Friedman
James Earl Kraft
Yorman E. Gerber
James G. Hoawell
J. Robert Haines
Ann M, Nastarowlcz

h;;gna E. Jyer
rgaret E. duBois
. Douglas Jones

Encl.

ccy James E. FEraft
Norman E. Gerber
James G. Hoswell
J. Robert Haines

Amn Nastarowlc:z

ﬁi?yhrt. Dyer
Argaret E. duBols

Encl.

ce: 301, Inc., a Maryland Corp.
John P. Ceiss, President
R, Douplas Jones, Saguire
Phyllis Cole Frledman, Esquire

Ja=es Earl Kralt
B, David Flelds (E;ﬁjjil
James G, Hosweil [11i§;l ﬂi..

AT J. Hobhert Haine
tl[';I iﬁaﬂ:'.‘rf‘!' b | { ) ‘1:5 dnn M. Hastarowlcsd _ ._1'I.|-H 16 \afB | i
_T";"* i:'i James E. Dyet r EP 22 1987

Dorket Clerk =Zoning X ‘
l.L:r'i;I:Ii; J:ihrE:n, -.‘:ll:lr:.t.',r ALtorney ION*IN{S] DFFI'[\E

ZONING OFFICE

DRET
IEglé"- 53 | ;?Efa []

LR DV F-CLT

. LERCH AND HuEsmAN
dLCe RO AN WL
p BUiTE 3
;T-r:r.-:--L:::::: TOR WETT POMGWE LA s &L

B.OCuldias JoayEs

o = i B P o
GERARE F. w1 rs TOWSODN, MARYLAND Jazod

Julvy 27, 1988

Clerk, Circuit Court for
Baltimore County

County Courts Building
401 Bosley Avenue

P. 0. Box 6754

Towson, Maryland 21204

Attn: Ms. Gleoria

Re; People's Counsel for Baltimore County, Inc.
v. 307, Inc. a Marvland Corporation
B7-CG-4432

Dear Madame Clerk:

Follewing up un our recent telephone coenversation,
[ am enclosing our Motion to transfer the transcript from
Case No. B7-CG-4432 to have it made part of the record in
Case No. BE-CG-3000. 1 am enclosing an extra copy of the
proposed Order and our self addressed envelope for the
Court's convenience in returning the conformed copy to me,

Thank vou,

rg&y ?ﬂurs.

o

R. Douglas J ol
RDJ/cmb-enc. g FEE

g.u:-.‘;u P ":'_'-:'-_'.I".’tf.iil.

ATTORAHETY & COUNMSELOR AT LAW
1S FREQE®RICR mOAD

CATORAVILLE HARYLAMD JIJIS

GF COUNBIEL
ROBERT &4 GEISE ENQ February 27, 1987
NIS ML 128THM STREET BUITE 350
W AW FLOMIDA IN184

1369 ey w300 FHDNE (380 TEB-Bada

T0: Baltimore County Board of Appeals

FROM: Johnm P, Geiss

RE: )7 Frederick RApad

Enclosed please find Petition for Rezoming Reclassification o bs flled on
behalf of 307, Inc., a Maryland closed corporatlon. Enclosed also please Find
all other documents relative to and necessary to pe flled with sald zening
reclassification,

At the last comprehensive zoning map review, I believe that an error was committed
and that subsequent to sald reviem a change In ci:cumstances justifies the
reclassification of the subject property from DRS.5 top RO,

-

The south side of the 300 block of Frederick Road Is zoned DHS.5. On that
block there are four buildings/individuaily .wned structures, odd nurbered
07 through 301. 301 Frederice Road is currently the site of McNabh Funeral

Home, an allowed use by spacial exception filed in 1971 numhered 71-247-¢, 303
Frgderick Hoad is a private residence. 305 fFrederick Road ls a residencs at
which live a docter and her husband and at which the doctor maintains s private

pediatric practice. The south side of the 300 block of Frederick Road Is
boardered by Molmhurst and Wade Avenues. The property betaeen Wade Avenue and
the Beltway Is zoned RD, The RO classiflcation exists on the north side of
Frederick Road on all the properties except 30U8. Directly opoosite the oroperty
subject to the proposed classiflication s located a houses converted to office

with an R0 classification and adjacent to that, propect, wmithan 0-1 classificatlion.
The Paradise-East Catonsville Enhancement Study, adopted July 15, 1982, includes
all of the property on the south slde of Frederick Soad tetseen Holmhurst and
Elﬁhﬂlﬂ Lane and EiEh{."D Lane gnd Glermood Avenye on the norts side. East
Catonsville ends at the Beltway which should have Included the 200 block of
FI."EE’El_il:L-Z Road as 'I'iE'].l, an efror on the part of the OfFice of Planning and
Zoning. ]

The previous owner, Louise Ciliott, attempted to reclassiiry the preperty to allow
for a multiple-family dweiling unit, r~wever, this effort mas Initlated after she
had remogeled the property, moved the tenants in and after the neighbors haag

complained to the proper autharlties, Her efforts were unsuccessful., The sroposed
use for which I would oe using the property would be to establish an office at ahich
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ATTORNEY & COUNBELON AT LAW
o FREDERICE BROAD
CATOMBVILLE WARYLAND XXX
or COUMSEL

ROBENT & QEIEE i3 ~2-
IE ML VEETH ATREET SUITE 230

WOMLAM FLONIDA 3318
(108 B3 -BI00

FHONE: L300 TAS-B40X

I would maintain my lam practice with the intent of remaining there for the
talance of my professicnal carreer so as to remain an on-site landlord. when

the property was initially put on the market, the former owner found no buyers.
Subseguently, the property was considerably damaged by fire. The only peaple
interested in possibly puying the property were all investors, including myself,
all of whom had the same Intent as 1 had; to convert the bullding to an aofflce
usz. The heavy amount of traffic on Frederick Road at this location and its
close proximity to the Beltway has long ago removed thils site as a desirable
property for residential purposes for a family with children. The doctor and
her husband, the Immediate reighbor, have no minor children residing with them
and consider the o*fice-ir-home use more valuable than the disadvantage of traffic

and nolse,.
/(.
?h'ﬁ, }u«u‘q,

DALTIMORE CC’["I' .

ﬁg&ﬂi PARTMENT
SON, MARYLAND 21204-2542
404-4500 v

%H RENCHKE April 13, 1987

Mr, Arnold Jablen

Zoning Commissioner

Cffice of Planning and Zoning
RBaltimore County Office Buirlding
Towson, Maryland 21204

Atteation: William Hackert
Chairman, County Board of Appeals

RL: Property owrer:; 307 Inc., a Marylamd Corporation
Location: SEfcomer Frederick Rd., and Holemhurst Avenue

Item No,: 1 Zoning Asenda: OCvecle V 04/87 - 10/87

Goant lemen

Pursuant to your reguest, the referenced propercy has been surveyed by this
Eureau and the comments below marked with an *X® are applicable and reguired
to be corrected or incorporated into the final plans for the propery,

{f ) 1, Fire hydrants for the referenced property are reguired and shall be
lccated at incervals or feet along an ap--owed road in
accardance with Baltimore County Standards as publisned by che
Deparcment of Public Works.

f ) 2. A second means of whicle access is required for the site,

{ ) 3. The vehicle dead end condition shown at

EXCEEDS cthe maximum allowed by the Fire Department.

{ ) 4, The zite shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

f X) 5. The buildings and structures existing or proposed on the sice shall
camoly with all applicable requirements of the Natienal Fire Protection

Associacion Standard No. 101 "Life Safety Code®™, 1976 edition prior
to occupancy,

{ ) 6. 5ite plans are approved, as drawn.

{ )} 7. The Fire Prevention Burecau has nc commencs, at this time.

4 Koced and
REVIEWER 5 / Approved:

Plignnihg Grou
Special Inspection Division

fmhb

-
Meryland Department of Transportation

BALTI MORE qglug'rr ZONING PLANS ADVISORY COMMITTEE

! State Highway Adminstralion Fatreiney
Mol Kegsalt
W g:]n MLDG, AR St
Towson, Maryland 21334 April 14, 1937
August 25, 1987 Mr. William Hacketr
T Chairman RE: y:ltiﬁﬂreiﬂnun:y Ec Richard Mogre
Board of Appeal FUSR S0 ting Dir
cﬂunt? ﬂffgg: E.ﬂildi FTEFEL‘E}P Owner: 307 ector
Chairman Towson, M ng Inc., a Maryland Cor
John P. Geiss, Esquire » Maryland 21204 Location: SEfl:nrne:rF'
W glu Frederick Road : Frederick Road (Route 144) Hay 8, 1937
Burcay of ST Maeylead ) -£a220 d’.,f'f-fj"; Zoning Reclassification E:tij E?]melz"“rs: Avenue
£ Cycle SLing Zoning:
riiAGaring RE: Reclassification Petition A;ri] }Fgﬂ?_ﬂ " E]EEtqu I}istr%ctl}'?‘tili E’F:;fﬂﬂnam Hackett
Departaent of Item Ho. 1 = Cycle No. V cc. 1987 Councilmanic Elisl:l-:icgt.]S- g.f”:;a"; d0ard of Appeals
pinsering Petitioner: 307, Inc., a Maryland Corporation Acres: Approx. .275 : c i ﬂ.. Law, Enurthnuse
State Mosds Commimzion Case No. R=-B7-=451 Att: James Dyer Prﬂ'P‘ﬂ'SEd Enning: R.D ' -Tﬂl"'.]l"]ﬂl"id 21204
Bureau af
p
Fire Proveaticn Dear Mr. Gels=: Dear Mr o roperty Owner:
= ilackett:; :
T e This reclassificati - E:E::?::+Fumhuer: 307, Inc., 2 Marylang Cornarasi
i classiiication petition has been timely filed with On i i . : : el ration
Project Planning Board of Appeals for a public hearing within tﬁ'hu April - &:m:zi Bpags H:.;;;:; E:I::.Ehg submittal of February 17, 1987, the EEESH"E Zoning: SE/corner Frederick g ;
Building Departzent reclassification l:,!":l'e “:_'I'CIE v, It has been reviewed by the EEE'E‘F-tEh]_-E with 'ﬂ?ﬂﬂtrﬂtiﬂﬂ fiﬂdﬁ the Bice P] an EEﬂErall}r Enuﬁ iﬂn Diﬁ-tl‘"fct: D.F.'. 5_5 . d. & }r.a;l-qe,hur_gt _rl-'-.l.rE
Board of Tdecaricr Zoning Office as to form and content and has also been reviewsd by Avenue, ' €58 o the site by way of Holmehurst AC"‘EE'INME Districe: fst |
Sonbe MR T the Zoning Plans Adviscry Committee. The review and snclosed COM= F‘mpng.-: .ﬂSt
e ments from the Committee are intended to provide you and the Board ed Zoning: Rpgm“f"‘“ETF 275
i of Appeals with an insight as to possible conflicts or problems Very truly yours, Dear Mr, Hacy e
that could arise from the requested reclassification or uses and « Ndckett:
improvements that may be specified as part of the request. They C‘J"M £— The
are not intended to indicata the approprizteness of the zoning ac=- R.0 can requested znning veclassi
tion requested. Charles Lze, Chief dﬂ}"tu 40 t f!‘ﬂEctEd to incr_él“est:lrutfnn of thie
rips per day €

Bureau of Engr,
8T. Access Permits offices, Adequate parki

In view of the fact that the submitted site plan does not indl:nt
2 i

4 propused use at this time, the comments from this Committee are Ey: George Wittman 9 should be Provided with ;ngiusgr 98y as medical
general 1in nature. If the request is granted and an additional CL-GW/es v
be submitted at that tize. cc: J. Ogle J ; oF,

J'l:lhl'l * i .____lj" - J/// o= rh
If you have any questions concerning the enclosed comments, please P. Geiss, Esq. -'-'I" _-;"': iV e o et S
feel free to contact the Zoning Office a‘ 404-339] or the comment- T;EE:E] . Flanigan o/
ing agency. MSF:1¢ @ftic Enginear Associate 1p

Very truly yours,
Zince/ s M =/

AMES E. DYER, Chairman
Zoning Plans Advisory Committes

JED:b]s

APR 22 w1 w2 I ¥ AL LER
- i INNET
£JNING OFFICE My tlophose member 5301 =133, 15 3N

TatetyDewriter for Impaired Hear of Spewch -
837555 Baltimors Mairy — 565-0451 D.C. Mgtro — :"-:;nn-mm "u'i‘lll:;"r-l:lll Frea

PO. Box 717/ 707 North Calver St.. Baitimore, Marytang 21200 - 0717

A o

e

e,
e

- @:.71MORE COUNTY, MMNLAND

INTER-OFFICE CORRESPONDENCE

To. Williaz P, Fickett - Chairman Date. Moy 5o 1907, o cca aamaiiaias =

- e e ] - o

Appeals Board
FROMCharles B._ Burmhan Plana Beview Chief - Dapartment of Permits & Licenses c.? e

Iten # 1  Property Owner: 307, Inc. a Maryland Corporation
Contract Purchaser: "
Location:t SE cormer Frederick Hoad and Holoehurst Ave.

Existing Zoning: D.R.5.5
Froposed Zoning: R.D,
Acrest approximately.275
District: 15t

The proposed change in use from a dwelling to a business use requires

a change of occupancy, an altoration permit to upgrade the structure to the
Code requirements for a public use (offices), and to the Coda of Maryland
Regulations 05.01.07 (State Handicapped Eﬂdﬂi-

See BOCA Code Section 103.2, Section 301., Section 403.0, Seection LO1.,
Sectien 501., Section B00.1, Section 903.1, Section 1702.1 for further
details, '

cci Zoning Advisor: Committee

CER:bac




. ¥ . | o, pagnr cory @ "
. ing Commissioner
PEOPLE'S COUNSEL FOR BALTIMORE OGUNTY, et al PRoat Low P& Office of Planning & Zoning
%fﬂ &f : - '_g‘__ 1st Councilmanic District Towson, Maryland 21204
WS 494-2353
Jd f.ﬂu’h‘u m LOCATION Southeast Corner Frederick Read and Holmehurst Avenue S, ) 5
= Towson. Naglond 22004 Foning Cominiasioner
Ve, JO7-821 -S04

PUBELIC HEARING:

Tuesday, September 1, 1987, at 10:00 a.m. August 26, 19B7

07 INC, A MARYLAN CORPORATION

DESCRIPTION The County Board of Appeals for Baltimore County, by authority of the Baltimore
S County Charter, will hold a ings John P. Geiss, Esquire
£y pubiic hearing 110 Frederick Road Dennis F. Rasmussen
307 FREDERICK ROAD - FIRST ELECTION DISTRICT - UALTINORE COUNTY, MD. to reclassify the property from a D.R. 5.5 Zone to an R.0. Zone Catonsville, Maryland 21228 sty Bxeestme
RE: PETITION FOR ZONING RECLASSTFICATION
SE/cor. Frederick Rd. and Holmehurst Ave,
i ted
NOTICE OF FILING OF RECORD Beginning for the same at & point, said point being located on ALL that sarcel Of land fn'the lar Election District e Yot Plaction Districr - 1t Couniilmanie E_]i,r.triu
the south side of Frederick Road, Z0 feel more or lesa from the center gg;é -.I,;zt'l'{ E-,H:;:ill;n::cﬁrgnr?:ﬁﬂv; F?Ti“mn”
201 Tyllis Cole Friecmmn B JONGLER Somes Nty T of Holmehurst Avenue; thence binding on the south side of Frederick . Dear Mr. Geliss:
Peoples Counsel for Balto Co Sre 201, Alex Brown Bldg Cc Bd of Appeal Balto Co Bepinning for the same at & point, said point being lockred on . .
L by L 2 o " . 1 i said south side of
firws pgpars RS we b ru et Vi 102 W. th}'hm‘ja Ave Rm 3:55 Co ﬂ[ﬂc‘f‘-’ E'ldg Hoad (1) N 787317007 £ 25:00- fusks ThANCE SeRN the south side of Frederick Road, 20 feet more or less from the center '
Baltimore, DO JL20K A Raltimore, MD 21204 111 W Chesa Ave (04) Frederick Road i __~
of Holmehurst Avenuej thence binding on the sonth side of Frederick " i
(2) S 11°45100" £ - 150.00 feet, and - This is to advise you that $443.41 iz due for advertising and
In accordance with Maryland Rule of Procedurse B12, you are sotified that Road (1) N 78%31'00" E 75.00 feet; thence leaving said south side of posting of the above property, This fee oust be paid before an Order
(3) 28°%31100" W = 75.00 feet =5 is issued.
th ord he sborve entitled cane was filed on __July 15, 1988 rederick Roa . . ) )
e in the "' ___I . to the east side -of Holmehurst Avenue; thence binding on the sast side THIS FEE MUST BE PAID AND THE RECLASSIFICATION SIGN AND POST

~ (2) s 11“1._5 00" E = 1F0.00 feet, and RETURNED TO THE BALTI¥ORE COUNTY ZGNING OFFICE ON THEL DAY OF
ﬂ [l & -8 ¥ L] " "E
T e | THE BOARD OF APPEALS' HEARING OR THE ORDER WILL NOT BE ISSUED.
of Holmehurst Avenue (h) : {3} 8 =8%51'00" W = 75.00 feet

fﬂ‘y beginnings Please make your check payable to "Baltimore County, Maryland™ and
Clerk

to the east side-of Holmehurst Avenue; thence binding on the sast aide remit it to Ms. Margaret E. du Bois, Zoning Office, Room 113, County
15.000 s.f. (0,275 acre} of land, more or losn. Office Puilding, 111 West Chesapeake Avenue, Towsop, Maryland 21204, before
Containing : of Holmehurst Avenue (4} N 11745100" W 160.00 feet to the point of the hearing. -
beginning. Sincerely,

-~
A
Containing 12,000 s.f. {L.275 acre} of land, more or less. ) /ﬂi s ?——/;&/Z a

J. ROBERT HAINE
Zoning Commissioner

Being the property of _ 307, Inc.,, a Maryland Corporation JRH:med

as shown cn the plat plan filed with the Zoning Department.

BY ORDER OF

WILLIAM T. HACKETT, CHAIRMAN
COUNTY BOARD OF APPEALS
BALTIMORE COUN

gfﬂnﬂ —— ﬂ"l?ﬂ'j — -.5‘..& Franars a2/16,/87

“DUPLICATE"
CERTIPICA'I% OF PUBLICATION
Oflice of

e FETTTION TR TOWSON, MD., _..LLlie v e 13 1922 %

RRCLARMEFICATION
John P. Geiss, Esquire Augus* 3, 1987 st Commefimmmtls District - : 750 Lane Patuxent P
4 TH TO CERTIFY. that the annexed advertisement was 10750 Lit Patuxent Phowy
310 Frederick Road LOCATION: Southeast Corner IS 15 Cowrntan, MD 21044

i Frederch Rosd sied Holme hurst
Catonsville, Maryland 21228 Anemar ' published in THE JEFFERSONIAN, a weekly newspaper printed

County Board of fox and published in Towson, Baltimore County, 3d., appearing on - August 26

i - -

IS 5 A o B N 5, {5 lﬂ..'..]_'-

NOT I-C E OF HEARING ' B el a1 fom e THE JEFFERSONIAN, THIS IS TO CERTIF Y. that the annexed adverisement of
RE: PETITION FOR ZONING RECLASSIFICATION *-“-‘“""""“:1

SE/cor. Frederick Ad. and Holmehurst Ave. e’ PETITION FOR RECLASSIFICATION

1st Election Distric: = 1lst Councilmaaic District 'H'I"-H“*ﬂ | f[ E }MM : 0705
37, Inc., a Maryland Corperation - Petitioner a;irnmﬂ:.ﬂ '

Case No. R-B87-451 (Cycle V, Item No. 1) w

was inseried in the following

* Catorsville Times  $22-57
Arbutus Times

weekly newspapers published in Baltimore County, Maryland
once a week for one successive weeks belore
the 15 dayol August 198", thatis 10 say.
the same was inserted in the issues of

TIME: : 10:00 a.m=. Ovder O

Chairman
Tuesday, Scptember 1, 1987 County Board of Appeehs
DATE: M Amg 1 Augus® 13, 1987

PLACE: Room 218, Courthouse, Towson, Maryland

CERTWICATE OF POSTING B-87- 45/
ZOMING DEPARTMENT OF BALTIMORE COUNTY PATUXENT |5UEL|5|)-|J?{3 CORP.
Towssn, Morylond By— oV ELL

) A, ‘?':' 7M siawtt.... S S, Date of m@%ﬁﬂ,iﬂ?ﬂ

r #
William T. Hackett, Chairman Posted for: ...---- ﬁ.ﬁf_&ﬂ. _ ‘:ﬂﬂﬁ-ﬁk-.”--.----ﬁ----.-"_-----.---H ................
County Board of Appeals Petitioner: 307 ?_zy- o, _,-_-L,_ ,?,??;1:;#& 3 _ b Eﬁ' .......... R ——
| mtl.nnnl-pmpﬂt;rr.\fé O S e f L&Fffﬂ:.ﬂj.aﬂ-.

WTH:med

Plamntt
Defendant

cc: John P, Geiss, Esquire People's Counsel for Baltimore County -
AN e b TUmmrTEREEEEREEEEE N e e A T Bl T PP ——— e ———

2407 Harborwood Road ) - : A W s :
Catonsville, Maryland 21228 Location of mﬁ.&/ﬁﬂ;#.ﬂ:dﬁmwﬁ. hfvﬂ-ﬂu%-mﬂcmﬁ"@u

e AR YO T YOU ML A e S et iaE 0 [ womeermmmirTmmammmemmememmemmm———
AND POSTING COSTS WITH RESPECT TO THIS CASE APPROXIMATELY A WEEK REFORE THE HEARING, Remarks:
THE FEE MUST BE PAID AND THE SIGN AND POST RETVRNED TO THE ZONING OFFICE, ROOM 113,

COUNTY OFFICE BUILDING, 111 WEST CHESAPEAKE AVENUE, TOWSON, MARYLAND, ON THE DAY OF Posled by __.f,gm -------------- Data of return:..£ f: ;‘ff’ L2857
THE HEARING OR THE ORDER WILL NOT BE ISSUED.

IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY, IN EGRATY

Mumber of Signe: f

W.T.H.

CERTIFICATE CF PUBLICATION OF
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