





IN RE: PETITION SPECIAL HEARING " BEFORE THE

SE/corner of Frederick Road
and Wade Avenue -- 18t Election *
District

ZONTHG COMMISSIOHER

. OF BALTIMORE COUNTY

Mercantile-Safe Deposit and

Trust Company, N Care No. 87-465-5PH

petitioner *

& L] - L L ] - ] L

L L]

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein reguests that the special exception granted in Case

No. 71=243-X be amended to rescind Restriction 1 from the Ooder therein to

permit cremation of clientele referred by other funeral establishments,

The Petitioner, by McHabb Puneral Home (McNabb's), the Lessee, appeared

and was represented by Counsel. Andrew Bibn, an adjacent property owner, and

Richard Decker, President of the Holmehurst Community Association, appeared

and testified in opposition.

Testimony indicated that the subject property, located on Frederick Road

and Wade Avenue and presently zoned R-0, was granted a special exception for a

funeral establishment with an incinerator to be usad for calcination and/or

creamation in Case Ho. 71-243-X. The Order contained therein restricted the

use of the incinerator to McHabb's clientele only. The restriction was misin-

terpreted, and it was believed thac referrals for cremations from other
sources were permitted. The establishment has been operating under this

I‘*‘é assumption for 16 ycars. However, Mr, Bibo filed a complaint with the Health

r'tmp:rtmmt in or around 1985 regarding the emission of smoke and unbearabie

odors emanating from the establishment and then later complained to the Zoning

Office. The Health Department began monitoring the incinerator emissions on a

continuing basis, and the Zoning Office initiated enforcement procedures
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HEARING MEMORANDUM

Mercantile-Safe Deposit & Trust Company, Petitioner,

{ Iﬂlau this Hearing Memorandum for the consideration of the

| Board of Appeals of Baltimore County.
|

[
| 1. INTRODUCTORY STATEMENT

I The Petitioner requested that a special exception

granted in Case No. 71-243-X be amended to rescind Restriction
II from the Order thareir, so as to permit cremation of clien-
Itala referrnd by other funeral establishments. The Petitioner,
Iby and through MacNablb Funeral Home, lessee, appeared before

| the Zoning Commissioner of Baltimore County. Testimony was

|
ipraanntad which indicated that the subject property, located on

| Frederick Road snd Wade Avenue and presently zoned R-0, was

i'qrnntnd a special exception for a funeral establishment with a

| crematory in Case No. 71-243-X. The Order therein restricted

|1-_h¢ use of the retort to MacMabb "clientele®™ only. The Zoning

Itcmmiﬂniunﬂr found that MacHabb had misinterpreted the restric-

itinn and was operating for 16 years under the assumption that
|
|

regarding the restriction referred to above. As a result, the Petitioner
filed the instant Petition to rescind Restriction 1 to allow the unfettered
continuation of unlimited crematicns from the property.

A summary of the Petitionmer's and Prot:stants' testimony indicated that
approximately 25 to 30 cremations per year were originally proposed and that
this number has grown to 365 to 400 per year, approximately two-thirds of
which are the result of referrals from other funeral homes. Most funeral
homes advertise that they offer cremation services, but McNabb's actually
performs the service. In fact, there are only two cramatoriums now operating
in Baltimore County. McHabb's is one of them. Because McHabb's depends on
these referrals for business, the operation could rot contirue if the restric-
tion were not rescindad. McHabhb's averages about one cremat’on per day, wpon
requisst, and operates 24 hours a day, seven days a week. After the crama-
tion; the remains are taken back to the referring funeral home. Traffic is
minimal with approximately one vehicle visiting the site per day. The incin-
erator is located on property adjacent to Mr. Bibo's, ani the smoke and odor
he has had to experience has interrupted and denied him the quiet enjoyment
of his property to which he is entitled.

Thé Department of Health investigated and conducted both continuous and
random testing to determine whether air quality had been adversely affected by
the utilization of the incinerator. A malfunction was found and correctad,
and the Department of Lasalth has recently approved the continuation of the
necessary pemmit after concluding that the incinerator and its use does not
create any problems or violate any regulations,

The Petitioner seeks to amend the special exception granted in Case No.

11-243-X pucsvant to Section 500.7, Baltimore OCounfty Zoning Regulations

(BCZR) .

ﬁtha restrictien allowed referrals for cremation from other
N

' sources providad that MacNabb operaled the facility.

Andrew Bibo, an neighboring property owner, filed a

Complaint with the Health Department in 1986 regarding the

|
ramissinn of smoke and odors emanating from the establishment
Fand then later complained to the Zoning Office. The Haalth
I
|Depnrtmunt has investigated the emispions and cenducted both
ii

Iﬂﬁhtihﬂﬂﬂﬂ and random testing to determine whether alr quality
II had been adversely affected by utilizaticon of the retort.
hhlthuuqh at one time a malfunction was found and corrected, the
?Health Department has approved the continuation of the neces-
|

jﬁnry parmit for operation after concluding that the crematory

land its use did not create any problems regarding emiesions and
that it did not wviolate any pertinent rejulations.

MacMashbh 5 1= ona of only two cramatoria in Baltimore

e e e e —
=

County. MacNabb performs approximately 365 to 400 cremations

per year, many of which are the result of referrals from other

Ifunﬂrﬂl homes. Mcst funeral homes advertise that they offer

!! cremation services, bu: MacNabb actually performs the service.

I,Traffic generated by the operation is minimal with approxi-

Imatﬂly one vehicle visiting the site per day.

Iﬂpﬂrntu pursuant to the Baltimore County Zoning Regulations in

| circumstances similar to those presented in the instant case.

| Specifically, in Case No. B5-3-5PHA, in which the petitioner

was the Duianey Valley Home of Lemon-Mitchell-Weidefeld, Inc.,

- B

In Baltimore County, crematoria have been permitted to

@ &

O There is no question that the number of cremations has increasad over the
years, although there is a question of how and why. Although the

—

past 16
rationale for it expressed by the Petitioner is not acceptable, no complaints

of any type were recorded until about 13985. obviously, the traffic is not the

source of the complaints; rather, it is the alleged omissions. McHabb's

stated unequivocally that emissions emanate for only epproximately gix minutes

at the start-up of the incinerator, and those emissions do not violate the
air quality control stardards in any way nor do they approximate the emissions
described by Mr. Bibo. Just as unequivocally, Mr. Bibo disagreed. Either
way, the Health Department finds no violation.

It is clear fram all of the testimony and evidence presented that to

rescind Restriction 1 would not be contrary to the spirit and intent of the

ne7e and would not result in substantial detriment to the public good nor
adversely impact the public health, safety, and welfare, provided the condi-

tions precedent as delineated below are adhered to.

pursuant to the advertisement, posting of the property, and public hear-

ing on this Petition held, and for the reasons given above, the rescinding

of Restriction 1 as prayed for should be approved.
Therefore, IT 15 ORDERED by the Zoning Crommigsioner of Baliuimore County,

,F(‘;-Lﬁ day of June, 1987, that Restriction 1 in Case No. 71-243-X be

this

rescinded and, as such, the Petition for Spacial Hearing is hereby GRANTED,

fram and after the date of this Order, subject, however, to the following re-

‘Africtions which are conditions precedent to the relief granted herein:

i / 1. The hours of operation for the incinerator shall be
9:00 a.m. to 4:00 p.m., Monday through Friday.

5/
o

5 The maximmm nmumber of cremations permitted per
year shall be 400.

ks g =- o Lol s of
3. The Petitioner shall malintain a f..ml:, recora
the nurber of cremations performed, which shall be

-3 =
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the Zoning Commissioner determined that a crematorium. flower

shop and garage were accessory uses to a funeral establishment.

The property in the Lemon-Mitchell-Weidefeld case was zrned

U-1, and was adjacent to residential areas. In that case, the
Commissioner determined that the proposed crematorium use was
accessory and allowed the use of the crematorium without any
restrictions as to number of cremations or hours of operation,

| This crematorium has yet to ba built.

The only other operating crematorium in Baltimore
'Cﬂunty is located at Westview Memorial Park not far from
MacNabb Funeral Home. The cemetary was and is a non-conforming

use in the reeidentially zoned area off Winters Lane. The

Westview crematorium was permitted without restriction and

ithout a hearing. Submitted at this hearing is correspondence

from the Zoning Commissioner Eric DiNenna, permitting the
Westview Crematorium as an "accessory uce"” te a non-conforming

use, is "decision" was rendered after the hearing required

' for the MacNabb cramatorium.

11 LEGAL ARGUMENT

R

Petitioner respectfully submits that because the
Zoning Commiesioner has permitted two other crematoria to

| operate in Baltimore County in circumstances similar to those

presented in the instant case, the Order of the Zoning Commis-

. 8ioner, dated June 10, 1987, which allows the Petitioner’'s

operation of a crematorium, but which imposes certain restric-
|

| tions not imposed in the other two cases, is arbitrary,

e

L"

suhject to periodic review by the Zoning Conmis-
sioner at his discretion.

-~

Zoning isshoner of
BaltimoreCounty

Al/srl
cc: Gary C. Duvall, Esquire

R« Douglas Jones, Esquire
Pecple's O insel

capricious and discriminatory. Petitioner respectfully ra- :

| queats that it be allowed to operate its crematorium without

| the restrictions imposed by the Zoning Commissioner.

It is well settled in Maryland thar zoning regqulations

must be applied in a uniform manner. Specifically, Md. Ann.

_Ecﬂc . Art. 66(b), § 4.02 provides that "all [zoning] ragula-

ticns shall be uniform for each class or kind of building

throughout any district or zone, but the regulations in one
.district or zone may differ from those in another district or
E'z-.J-nen" The uniformity provision aforementioned was derived
;frmn § £ of the Standard State Zoning Enabling Act. With
~espect to the aforesaid act, Anderson, American Law of Zoning, |

' § 5.22 (2d Ed. 19756), stated that the purpose of the provision

| was mainly a political rather than a legal one, i.e. to give

| notice to property owners that there shall be no improper

 discrimination. Montgomery County v. Woodward & Lotnrop, 280

Md. 686 (1977).

I In this conrection, it is also recognized that dis-

| tinctions and discriminations in applying the uniformity

requirements are impermissible. City of Baltimore v. Maro
|
| Swartz, 268 Md. 79, 91, 299 A.2d B28 (197s4). In Cassel]l v. City
of Baltimore, 195 Md. 348, (1949), for instance, the Court of

|
Appeals stated:

The regulation for the use of property within the
various use districts are supported upen tho
basic theory that they apply equally and uniform-
ly within the district affected. Invidious
distinctions and discriminations in zoning cannot

=i} -



|

|

! be allowed, for the very essence of zoning is

| territorial division according to the character
of the land and the buildings, thsir peculiar

J suitabllity for particular uses, and uniformity

| of use within the use district.

195 Md. at 354.

; Likewise in Appelstein v. Mayor & City Council of
;Enlg;mn;t. 156 Md. 40 (1928), a petitioner sought permission to

}uuu the first floor of a building for a drugstore and a grocery

il
| store. The Zoning Commissioner approved the regquast, and the
!

| Board of Zoning Appeals of Baltimore City reversad it. ©On

'appeal, the court determined that the Board of Appeals acted

'arbitrarily and discriminatory. The court stated that although

ithu Board of Appeals expressed concern that the use of the

. property, in a residential area, for an ordinary drugstore and

A grocery store would create hazarde from fire or disease, it

wag clear that their true objection was to the commercial use

by the applicants of a property in a residential neighborhood.

The court ruled that because the building was fire safe and

| because "thousands of similar stores are found all over the

icity. in suburban as well as in densely populated areas”™, the

| Board acted in a discriminatory manner. The court stated:

But to permit any public agency in it uncon-
trolled discretion to forbid the use of property

in one block berause it would create hazards from
fire or disease, and permit an identical use in
ancther block similar in all respects to the
first, because it would not create such hazards,
would be to delegate to it the power to deprive |
the citizen of his property and vested righte '
without due process of law.

The Hon. Thomas .J linger
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January 15, 1988 M1LEs & STOCKBRIDGE

' i i ith the Board.
ned his integrity which he wanted to clear up w _

i ;Esiguslu, as his counsel, I would have recnymﬂnded against any

further Enmmunicatiun with the Esard inasmuch as I felt the Boara

had a good grasp of the situation.

i l1ly reguest
On behalf of the Petitioner, I would respectiu .
rhat the Board deny Ms. Friedman's request to reopen the hearing

or to declare a mistrial.
Thank you for your consideration.
Very truly yours,
oy
Ty Duvall
S,

7

GCD: 1d

cc: Phyllis Cole Friedman, Esguire
people's Counsel for Baltimore County

(156 Md. at 50. Courts in other jurisdictions are in accord.

I
hﬁﬂz. e.g., Ford Leasing Development Co. v. City of Ellisville,
h?lﬂ, 5.W.2d 228, 233 (Mo. App. 1986)("City is not authorized to

' pick and choose between similarly situated applicants [for

‘canditianll use permit]."): Northwestern College v. City of

iﬁ;ﬂgﬂ Hills, 281 N.W.2d 865, 859 (Minn. 1979) (a zoning ordi-
|

nance must operate uniformly on those szimilarly situated;
municipality cannot deny special-use permit for private college

|in residential area where it had granted numerous applicacions

for another private college similarly situated).

J The Commission, in the cases of Westview Memorial and

=

ianﬂn-Hitchu11-Haidu£uld. has permitted the operation of
'crematoria adjacent to residential areas, without the imposi-
|

tion of any restrictions as to number of cremations, nours of

.operation, nor the source of the remains being disposed of.
| The circumstar-es in the cases of Westview Memorial and
1

 Lemon-Mitchell-Weidefeld are virtually identical to the circum-

| stances prasented in the instant case. To allow Vestview

Memorial and Lemon-Mitchell-Weidefeld to operate their cramato-

| ria without restriction, and to impose restrictions upon

1
|

EHICthb. would be to apply the zoning regulations in an arbi-
; trary, capricious and discriminatory manner.

III. CONCLUSION

| For the foregoing reasons, and feoer the reasocns ad-

ivanced at the hearing, Petitioner respectfully requests that
:thu special exception granted in Case No. 71-243-X be amended

| 20

.1[ﬁmnrr County, ﬂurgim‘.

PEOPLE'S COUNSEL
AW, 223, COURT HOUSE
TOWSOM, MARYLAND 21204
L04.2108

FHYLLIS COLE FRIEDMAMN
Preple’s Comnsel

PFETER MAX TIMMERMAN
Depury Preple’s Coumsel

Jasuary 1&, 1988

The Honorable

Thomas J. Bollinger
Acting Chalirman

County Board of Appeals
Room 200, Court House
Towson., Marvland 21204

RE: Mercantile-Safe Deposit & Trust Co.,
Petitioner - Case Nn. B7-455-5PH

Dear Mr. Bollinger:

I have before me a letter from Mr. George MacNabb dated January 11,

1388 addressed to you and the County Board of Appeals and containing
certain selected documents.

I mosr strongly object to tie consideration of these documents in
that one of the documents has been selectively pliotocopied and {f offered
into evidence, I would have had the opportunity to cross-examine and bring
certain other evidence to the attention of the Board. I therefore requeat
that the hearing be reopened and that a subpoena be igsued to Mr. MacNabb
to bring with him his complete business records for Security Procesa Cre-
oatory, Inc., the list of cases, his checkbook, and the daily record of

the nu.ber of cremations performed. Alternatively, please consider this
a motion for a mistrial and a rehearing.

Very truly yours,
7 4 - .'----l -?
/}':il W o '_.d:-{‘r: ;" sl '!:’:'?-'L'E"-'-i"._
Phyllis Cole Friedman
People's Counsel for Baltimore County

cc: Gary C. Duvall, Esquire
R. Douglas Jones, Esquire
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. to rescind Restriction No. 1 from the Order therein, and that
{
|

MacMabb be permitted to perform cremation of clientele referred

| to it by other funeral aztablishmente, and that no restrictions
|
\Ihl imposed upon MacNabb with respact to such operations.

i.| AL QM—»/

I Gary C/ Duvall

I MILES/& STOCKBRIDGE

| 401 Washington Avenue

I Towson, Maryland 21204
(301) B21-6565

Attorney for Fetitioner

I
|
1 CERTIFICATE OF SURVICE

E 1 HEREBY CERTIEY that on this ___ Aday of January,

1988, a copy of the aforegoing Hearing Memorandum Wwas

iih:nd-dulivered to R. Douglas Jones, Esquire, Lerch & Huesman,
' 504 0ld Court Building, 16 South Calvert Street, Baltimore,

.:Murylund 21202; to Mr. Andrew Bibo, li Wade Avenue, Baltimore,
|
I Maryland 21228; and To Phyllis C. Friedman, Fsquire, People s

aurt House, Towson,

LA LT SO, SLA T A WD MR

EANTON BAETLAND SO0)

Pl LD FILES Ry
FAIRT Ak VIiWGINLE Sl

OARET C. DCVALL

AUTY BUAR

;Eﬂuunﬂrl for Baltimore County, Old County
|

Maryland 21204.
|

| KESMEO1 . MEM

&
MacNabb Funeral Home, PA.

RvICE
ki l--u_tl_

- s TATAT T
~tansville. Maryviond 21228 @ (301) /4/7-&/74

201 Frederick Rood # Ca

JANUARY 11, 1988

MR. THOMAS J. BOLLINGER, ESQ.
BALTIMORE COUNTY BOARD OF hEPEhES
oLD BALTIMORE COUNTXY COURT HOUSE,
TOWSON, MARYLAND 21204

rROOM 200

5 ING i MACNABB CREMATORIUM
SUBJECT: BOARD OF APPEALS HEARING ON THE CHA

DEAR MR. BOLLINGER:

E ' ‘AT EDMAN
SURING OUR REBUTTAL OF MR. BIBO'S TEEEI&?hgénﬂﬁg%SEgé DMA
: — - - W L o | '.p : | ‘3
b E THERE WERE D!ECHLthC;LE E-J:.I'I'zt....'_|| i s
égI;ETEg;THECDHEE. a5 I EXPLAINED IN MY TLSTEHDEEP$EH¥EE§ ;HHDG
O THE ARRIVAL OF ALL CREMATIONS WHICH HAS BEEN SINCE

h - TH n ‘f 1) E

4 IS XEPT IN A
CREMATIONS PERFORMED WHICH IS oot Lo
OF SR B7-165-SPH DATED JUNE 10, 1987. MY RESPONSE WAS ‘.. o
ORDER B7-40> SYHE CREMATIONS IN QUESTION WERE SENT TO ANOTHER
{:REH?TQHY WITH WHICH WE HAVE AN ARRAMGEMENT ™ H "

LABLE THE
WHICH WE CANNOT HANDLE, HOWEVER I DID NOT HAVE AVAILABLE
RECORDS TO SUBSTANTIATL THIS.
" c IN
G TED THE CREMATION RECORDS
JING THE HEARING I INSPECT ¥ i . i
GUPSTigthg;GH SEPTEMBER 1987 RHD_FEEHgﬂaghTzﬁEugggigg ggHDd
£ L WE HAD RECEIVED THIRI { 2 A
EiE:i$?g§ DEEI;E SEPT2MBER, HOWEVER OUR RECORDS THAT ARE KEPT

s My : LY
COMPLY WITH THE ABOVE ZONING ORDER IHDICﬁEnD THRTEEE’HEg“ggﬁﬂ MY
PERFORMED THIRTY TWO (32) CREHaT:nms.S ?hﬁn31§§§§1r1¥u* kil
- ATIONS WERE, A . = b
RECORDS OF TWO (2) CREMAL

AMOTHER CREMATORY.

C ES OF THE RECORDS IN QUESTION,
E OSED PLEASE FIND COPIES ol = L2
hLﬂHﬁn:?EH COPIES OF CHECK STUBS AKRD THE CANCELLED CHECKS WHIL

N WERE IN FACT
~sups’ = THAT THE CREMATIONS IN QUESTIO IN PACT
';EggiigﬂingnnénTusn CREMATORY AND THEREFORE ACCOURT FOR H
- ISCREPANCIES BETWEEN OUR RECORDS.

s =
5 IF I CAN BE OF ANY FURTHER ASSISTANCE WITH Pipzigéﬂgﬂ;ﬁﬁT
—hOARD WITH FACTUAL INFORMATION ON OUR CREMATORE, PLE
ZHESITATE TO CONTACT ME. THARR YOu.

= SINCERELY,

; ',-dﬂ-f";y-t "{:;’ Pl e~
GEOPGE E. MACNABB
HYLI "OLE EDMAN
coC: MRS. PHYLLIS COLE FHITE i
< BALTIMORE COUNTY PEOPLE'S COUNSEL
A Golden Rule Funeral Rome

‘ La¥ QFFICES 0

MiLrLeEs & STOCEBRIDGE
401 WAESNINGTON AVENLTE
TOWSON,. MAETLANRD 21204

HH MAT ETEEET -
TELEFNOGYE 5000 -a5oh
CANIE HMILHNEIDOE
TELEX BF-01

P LIONT ATEFET

January 15, 1988

fem e
The Honorabie Thomas J. Bollinger = 5—':__'
Actcing Chairman < 2F
County Board of Appeals ==
Room 200, Courthouse > e
Towson, MD 21204 = =
RE: Mercantile-5afe Deposit AL -

and Trust Company, Petitioner
Case Np. B7-465-5PH

Dear Mr. Bollinger:

I have just received Ms. Priedman's letter of January l4,
1988, Suffice it to say that its contents were a complete
surprise to me. Mr. MacNabb did not seek my advice HD£ did I
sanction his writing to you and submitting documents aiter the
close of the case. His action, however, I believe, although
misguided, can be excused under the circumstances.

After receiving Ms. Friedman's cqrrequnden:e. I gﬂnta:tei1
my client immediately and first nha;tlged ham for writing t? ¥?L
directly without my knowledge. He indicated to Te thf: he *ga-
that his integrity had been somewhat impugned before the Eﬂﬂli
because he could not account for the one body which a?neruht13
did not show up on one of his records. He wantgd_ta assure,
rightly or wrongly, the Board that he had not violated .
Commissioner Jablon's Order and had, in fact, arranged .?r
disposition of the third body at a crematorium outside of
Baltimore County.

I believe the Board has all the evidence in fratF
make a decision in this case and that ﬁﬂthl?g Mr. MacHa
prejudicial to the case presented by Feople's Counse
no reason to reopen the case or to declare a mistria
a citizen's misunderstanding as to the procedures to be
Oobviously, if Mr. MacNabb were trying to do anything imp
would not have carbon copied Ms. Friedman.
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Again, I can only emphasize that Mr. MacNabb was attempting
to clear up a point he felt was left hanging and which he felt

@ cunty Board of Appeals of Baltimore County

Hoom 200 Court Housre
T otmson, Margland 21204
(301 -191-3180

'--_.'_-:;:[' 15 1:ET

i GTICE OF ASSIGCRMENT
L erpaveupues WILL BE GRANTED WITHOUT GOOD ARD SUFFICIENI
N . iomS. REQUESTS FOR POSTPONEMENTS MUST BE IR mi:;::urgﬂ.
R A RTCT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELT HY
i'_ﬂ;:ﬂ?quTE WILL BE GRANTED WITHIN FIFTEEh‘E1,] Dquﬁﬂq*T
P RULED HEARING DATE IN ACCORDANCE WITH RULE 2(c), COUMI
roUNCIL BILL #59-79.
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'm:nlnﬂﬂ ?naﬂ‘r of C?.FFH:II af ?ﬂlhﬂtﬂl‘r mm.mtu
Hoom 200 Tourt Hruse
Toteson, Hargland 21204
L301) d81-3180
Cctober 15, 1987

ROTICE 0:-F ASSIGNMENRT

KO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASORS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOAED RULE 2(b). ABSOLUTELY NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF

SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2({c), COUNTY
COURCIL BILL #59-7%9.

CASE NO. BT-465-5PH MERCANTILZ-SAFE DEPOSIT AND TRUST CO.

SEfcorner Frederick Rd. and Wads Ave.

St Election District

SPH=Amnd. Order Case T1=243-X, to permit
cresations from other establishments

6/10/87 - Z.C. Order - that the Petition
for Special Hearing is GRANTED subject
t0 reatrictions.

ASSIGKED FOR: THURSDAY, JANUARY 7, 1988, at 10 a.m.

=

CC: Gary C. Duvall, Lsqg. Counzel for Petitioner

wayne Townsend

R. Douglas Jones, Esqg. Counsel for Protestants, Lerch and Huesman

Richard Decker Protestant

Andrew Bibd

Phyllis C. Friedman Feople's Counsel

Kathleen and Ann M. Jackson

Norman E. Gerber
James Hoswell

J. Robert Halnes
Ann M. Naatarowicz
James E. Dyer
Margaret E. duBois

June Hilmen, Secretary
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SECURITY PROCFSS INC.

301 FRIDERICE |
BALTIMORE, MD 2
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10/15/87 - Following were notified of hearing set for Thurs. Jan. 7, 1988, st 10 a.m.:

Gary C. Duvall
Wayne Townsend

R. Douglas Jones
Richard Decker

Andrew Bibo

Phyllis C. Friecaan
KEathleen and Anne Jackson
M. Gerber, J. Hoswell

J. R. Haipes, Ann Nastarowicz, J. Dyer, M. duBois
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SECURITY PROCESS INC.
301 FREDERICE RPOAD
BALTIMORE, MD 21228
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THE MATTER
THE APPLICATIUN OF
.TW:ﬁHT'LE—aLF: DEPOSIT & TRUST CO.

secfly process crewatony e

P.0. BOX 9319 BALTIMORE, MD. 21223

THE INFORMATION CONTAINED HEREIN IS PURSUANT TO ZONING ORDER
B7-465-SPH, DATED JUNE 10, 1987, AND IS SUBJECT TO PERIODIC

REVIEW BY THE ZONING COMMISSIONER AT HIS DISCRETION.
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F E SPEGIAL HEARING O PROPERTY
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-—3 OR THE SOUTHEAST CORNER OF

DERICK RD. ANMD WADE AVE.

LECTION DISTRICT

ot =

COURCIIMANIC DISTRICT

PHYLLIS C. FRYEDMAN, PEOPLE'S

COUNSEL FOR BALTIMORE COUNTY,

Al

ANDREW BIBO, PLAINRTIFFS

ZONING CASE NO. BT-4565-5FH
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Mercantils-Safe Deposit & Trust Co. 310 _ ‘ it n
Comm s B @ | ? & @ - . @ e
gﬂrﬁﬁnﬂ] o : i g ¥ | Mercantile-Safe Deposit & Trust Co. 2.1 8§
| = URLE. Case Wo. BI-4E5-SFH
‘ March 2§, 1988 Record of proceedings filed in the Circuit Court for | MERCANTILE-SAFE DEPOSIT & TRUST CO. CIRCUIT COURT
' Baltimore County. ' i FOR SPECIAL HEARING ON . |
i o et B VA ot e B -y 1 HEREBY CERTIFY that a copy of the aforegoing Certificate of e : IN THE CIRCUIT COURT
Aecord of proceedings pursuant to which said Order was ,- FREDERICK RC. AND WADE AVE. : o ity 2
': 1=t| ELEETIm H'ISTHICT MLTIH:.HE- EWHIT H-Ht-ifﬂ I'I;I!I.!- bﬂﬂ'ﬂ “11!" m Ell‘!' E- Dl.l"lf!l].. E-_qu. nui HHSI'IHELD-H H-?n-| Twml E'-'|_ ....-l:-_ il LR . = EI::_-':HESE :i:lg_.--_;q.-
entered and upon which sald Board actad are hereby forwarded to the Court, i 13t COUNCILMARIC DISTRICT : L ”:FF:I g
: AT LaW Md. 21204, Counsel for Petitioner; R. Douglas Jones, Esg., Counsel for PRALISEN, AL
together with exhibits entered into evidence before the Board. However, all PHYLLIS C. FRIEDMAN, PEOPLE'S Appellants
COUNSEL FOR BALTIMORE COUNTY, ' CG Doc. Ho. 53 Protestants, Lerch and Huesman, 504 Old Court Savings and Loan Bldg., >
tangible material or evidence of an unwielldy or bulky nature will be retained ARD ' 3
: Folio No. 280 |{16 5. Calvert St., Baltimore, Md. 21202; Richard Decker, President, oo o oy Docket M. __STsro.o
in the Tloard of Appeals' office, and upon request of the parties or the Court ANDREW BIBO, PLAINTIFFS | mERCANTILE=-EAFE DESOSIT AND ZFo
. Flle Ko, Ba-C0-1000 || Holmehurst Community Assoc., 10 Holmehurst Ave,, Catonsville, Md. 21228, ; roiiET =AMPANY, SLaZ MNC S
will be transmitted to the Court by whomever institutes the request. ZONING CASE NO. B7-465-SFH : d ST ==
1 : : : : $23 z H : : : : Protestant; Andrew Bibo, 1 and 1/2 Wade Ave., Catonsville, Md. 27228, | ®&®  pAopellss = 3 FL.@ 88 ==
SERT T
Respectfully submitted, CERTIFICATE OF NOTICE (plaintiff; and Phyllis C. Friedman, Rm. 223, Old Court House, Towson, Md. @ | W = o ...
s ATKS 21204, People's Counsel for Baltimore County, Plaintiff, on this 1atg day
Pursuant to the provisions of Rule B-2(d) of the Maryland af March 15988, R e S L L 1 & = i ~
unty Board of Appeals of Baltimore Rules of Procedure, Thomas J. Bollinger, Armold G. Foreman and Lawrence E.
Count W
4 Schaldt, constituting the County Board of Appeals of Baltimore County, have e - >
| ' Holmen Ly ¢ ADpes.
given notice by mail of the filing of the appeal to the representative of ; unty Board of Appeals of Baltimore County

every party to the proceeding before it; namely, Gary C. Duvall, Esq., . !

401 Washington Ave., Towson, Md. 21204, Counsel for Petitloner; R. Douglas
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) i Jones, Esg., Counsel for Protestants, Lerch and Huesman, 504 0ld Court
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BEaltime

Savings and Lcan Bldg., 16 5. Calvert St., Baltimore, Md. 21202; Richard Decker, ?4?&3:"-2 ¥

President, Holmehurst Community Assoc., 0 Holmehurst Ave., Catonsville, Md.

i| 21228, Protestant: Andrew Bibo, 1 and 1/2 Wade Ave., Catonsville, Md. 21228,

_____

§ g

i Plaintiff: and Phyllis C. Friedman, Rm. 223, Old Court EHouse, Towson, Md.

| 21204, Peoplc's Counsel for Baltimore County, Plalntiff, a copy of which Notice
I
is attached hereto and prayed that it may be made a part thereof.
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PETITION FOR SPECIAL HEARING - Jo5°5"

TO THE ZONING COIIMISSIONER OF BALTIMORE COUNTY:

ifice ol

PATUXENT

16750 Lirts Patgennd Py
Cohgming, D 21084

The undersigned, legal owner{s) of the property situate in Baltimore County and which Is
&Ha:rih:d in the Ed“m Et?un and plat Mtuhr:ﬁphcfgm and made a part hereof, hereby petition for 3
Sperial Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-

er or no' the Zoning Commissicner and/or Deputy Zoning Commissioner should approve - ....-

R ———— e R
e I pepe————————— e L R
o S N i e o R

S e Beginning for the same at the corner formed by the intersecection
cliental from other funeral homes and Lo remove the restrictlion in sald Jrdet

-

T e . " - -
ol e a——————— R R PSS "

hibiting such crematlon of the southeasternmost side of Frederick Road as laidoutr sixty-six
o e P e T B T s e ot e e e e s A1 s
Dovglax Jonen Egouira, Lerch & Hussman., S04 QOlc Tours SaVengh & o (66.00) feet wide and the easternmost side of Wade Avenue forty (40)
. T Ta b Property is to be posied and advertised as prescribed by Zoning Regulations
{ =ar Blzz., 1& E.Calvert EC Balt:imcres, MD 21202, s s S ety e vag b dcleain feet wide and running thence as now surveyed and with courses referred
i nses Ve " o
| l“"ffﬂ;’%ﬁg‘ mﬂm agree {0 and ere 1o be bound by the zoning ° i Jus and restric- to True Meridian as established by Baltimore County and bindin th i h:-.-":::: THIS IS TO CERTIFY. that the annexed advertisement ol
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimor y. LE i ¥ y E on e S Ty Ak 3wt Mol o CoAL REARING
ETITION FOR SPEICAL HEARING
/- f 1/We do solemnly declare and affirm, right of way of the Baltimore County Beltway as shown on State Roads PETITION FOR =
- Y, p 1. under the penalties of perjury, that l/we
7——‘—% Zﬂ__sd:-ff_.. /)"'{ﬁ‘-{ﬂ"f"i‘“ Y e g s b ar]:i L]If! Eﬁﬂmgﬁifg{!{ht:%ﬂiﬁinﬂmm Commission Plat No. 19870 the two following courses and distances via;
y M=lg Tl gHnK whic e -
South 77 degrees 03 minutes 19 seconds East 50.93 feet, and South 24§ A in the following:
(8): e was inserten in the
Contrect Purchaser: Legal Owner(s): degrees 00 minutes 59 scconds East 171.08 feet, thence leaving said S Crpmt and Tai G5 Catorsvile Times 5. 79
MERCANTILE-SA F_E__[_]E_EQ_S_I_T__!&A_I'_I p_ _IE-!.]___ET CO. : ;:::#T“‘_ :.h[bulus Times Gt
.......................................... e e b et e Trustes Beltway and running South 72 degrees 24 minutes 14 seconds West 69.56 _ ME—— County, Maryland
(Type or Print Name) E:Fﬁw E? I 3 | oy pumt g o weekly newspapers published in Ballimore Lo 4] ks belore
________ }:—_e:i___ _‘_____:m,,.',__ffi’___ feet to intersect the abovementioned side of Wade Avenue and thence : “_ﬂﬁ'ﬂ.ﬁm once a week for 2ns sur:‘:%esﬁs_:'u'emﬂ‘:.sm say
e e e S e glﬂuﬂlﬂ L el "ol - - 2 da Uf ."1.|!I"_|" ' .
Signatire - - : |y seguet e 8 Sy tha ¥
LOUIS JAY ULMAN, Trustee Iw”r ;,r_f_‘_' binding thereon MNorth 15 degrees 40 minutes 35 seconds West 196.00 ;'i -—.':'#"E_“—:':‘L: the same was inserted in the Issues of
o e e e e e S me—————— s =Lt e ettt Ly T 1 £ : s o pewteip
Address W“P';“\L”“T]' j_-‘"'__-t feet to the place of beginning.....containing 0.236 acres of land TS ey april 30, 1987
b '|,_F ua i 7o
R A e e - l};fafb:-‘fa? T e e iy =0 more or less.
g ]
7 Attorney for Pelitioner: 2 Hopkins Plaza
, P Wy P. 0. Box 2257

S i e 5 sl . R —————— s

GARY C. DUVALL

Address

JXENT PPBLISHING, CORP.
Baltimore, MD 21203 SJ:.T,UE'-I E"’J /ﬁﬂ
Cymdsme — A A S

Nume, address and phone number of Jegal owner, con- .
tract purclmser or representative W be eontacted

WAYNE TOWNSERD

o T
e o e e < e D - - - L

E I = g o

Name - 5 = 2 >

- 2 Hopkins Plaza 347-8282 % | rETu = 0

e e SO it S, SRS CS RS Ry Al R LR (S R e S S T ST G, MD 21203 PN = =] =

Address g.1¢0., MD 2120370 ™ 2 < <

G{ =K W 5l

ORDERED By The Zoning Commissioner of Baltimore County, this . A0Lh. day = @ g 5

') Q.

% _____ e N == .. 19__.87, that the subject matter of this petition be advertised, as Z g i

& required by the Zoning Law of Baltimore County, in 4wo newspapers of gensral circulation through- Orp. tﬂ = (u

: & ¢ Baltimore County, that property be posted, and that the public hearing be had before the Zonirg CE o x 2 <
. b

id Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore % Z o n

: T ERE A S TR 1687, o 0O 2 g

A ..M =

£.C.0.~No | A over)
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PETITION FOR SPECIAL HEARIKC BEFORE THE ZONING COMMISSTONMER
SE Corner Frederick Rd. and
Wade Ave., Ist Distcrice OF BALTIMORE COUNTY
MERCANTILE-SAFE DEPOSIT AND

TRUST COMPANY, Petitioner

Case Mo. B7-465-SPFH

¢ 4.1 8 3.4 &

ENTEY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notices should be cgent of any hearing dates or other
sroceedings in this matter and of the passage of any prelimipary or

final Order.

“i4L

Colc Friedman
People's Counsel for Balcimore Councy

-";I L
L A
.; L{G* # e ffgéptﬂbkﬁjhﬂf——d—h—‘_u

Peter Mex Zimmerman
Dep.ity People's Counsel
Room 223, Cuvurt House
Towvaon, Maryland 21204
404~2 188

I HEREBY CERTIFY that on this 29ph day of April, 1987, a copy
of the foregoing Entry of Appearance was mailed to Gary C. Duvall, Esquire,

401 Washington Ave., Towson, MD 21204, Atturney for Petitiomer.

7

_ﬂiruiiif :ffinﬁg.ggzzz,jz ,a;p_a;r~_.—_.

Peter Max Ziomerman

&

Gary C. Duvall, Esquire
401 Washington Avenue
Towson, Maryland 21204

April 8, 1987

NOTICE OF HEARING

RE: PETITION FOR SPECTAL HEARING
SE/cor. Frederick Rd. and Wade Ave.
iat Flection District - lst Councilmanic District
Mercantiie-Safe Deposit and Trust Co.
= Petitlioner
Case No. B7-465-SPH

TIME: 11:00 a.n. =
Monday, May 18, 1987

DATE:

PLACE: Room 301, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland
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CERTIFICATE OF PUBLICATION

TOWSON, MD., _April 30 eaaamy 1987
11ﬂ3-ﬁi11}1:EH1TFT]Ih:tIhs anpexed advertisement was

published in THE JEFFERSONIAN, 2 weekly newspaper printed
and published in Towson, Baltimore County, Md., appearing on
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OFFICE OF PLANNRIG [ ZONING
TOWSON, MARYLAND 21204
494-325)

JEAN M. H NG

DEPUTY ZONNG COMMISSIONER,

@

@

PETITION FOR SPECIAL HEARING

1st Election District - lst Councilmanic District

Case No, B7-465-5PH

May 12, 1987

Gary C. Duvall, Esquire
401 Washington Avenud
Towson, Meryland 21204

aE: PETITION FOR SPECIAL HEARINC
Efecar. Frederick Rd. and Wade Ave.
isicglectlnn District = lat Councilmanic Dis_rict

Marcantile-Safe Deposit and Trust Co.

- Petitioner
Case No. B7-465-5FH

Dear Mr. Duvall:

$56.36 for advertising
is to advise you that is due f[o
andT:;:ting of the above property, This [ee must be paid before an
Order is issued.

] POST RETURNED ON
THIS FEE MUST BE PAID AND THE ZORING SIGN AND F
THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE 1SSUED.

Do not remove sign from property from the time it is placed by
this office until the day of the hearing itself.

Baltimore County, Maryland, and remit

yable t
Please make the check payable to Neilding, Towson, Macyland

_to Zoning Office, Room 113, County Dffice
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BALTIMORE COUNTY, LIARYLAND

MISCELLANEOUS CASH RECEIPT

CATL S5t E ."I-;"' e T v nl Y AR
¥ F s
LR
avoumnt__¥% |
H T 1 |.-'_-.."!". Il.f-:|-1. .JI.E -.'_:'.,__-_|-:-_:_.||:|;_-_.‘ ."I.nl 1
RECEIVED Townon, M4,
FRO -
|'_ 'l'-. i I- d i i ._\1"'.- - 4 -
| L Ty [ D
|
§
E & L] - - :
VALTMATION OF SIOMATURE OF CASHIER
- sl 3 Lo
F
- =1 A 5 = — i - = a"
= e - - 2 g 35 L Al =
BoarS 3 mfeg - il = = = -
r
r | ..-"l|- f
’ g A R L s — = =
- > .ﬂ;""" ?__#_IQ&_"{ALWE— P JF S
B Bl R Py iike Sole Fro@shs e m | S
4 1 ] - §" = i) BEE LR S el -
ot imeen, MD 21226
74, -7302

e
e — T
e =L =T A

= o e

= B
Ty g R

B R s =

LOCATION : Southeast Corner Frederick Road and Wade Avenue

DATE ANKD TIME: Monday, May 18, 1987, at 11:00 a.m.

PUBLIC HEARING: PRoom 301, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Haltimore County, will hold a public hearing:

Petition for Special hHearing to amend the order in Case No, 71-243-X sc as fo
specifically permit cremation of cliental from other funeral homes and to
remove the restriction in saild order prohibiting such cremation

\

Trusg §lo.

Being the property of Mercantile-Safe Deposit and/ __+ as shown on plat
plan filed with the Zoning Uffice.

In the event that this fetition(s) is granted, a building permit may be issucd
within the thircy (350) day appeal pericd. The Zoning Commissioner will, however,
entertain any request for & stay of the issuance of said permit durirg this period
for good cause shown. Such request most be received in writing by the date of the
hearing set above or made at the hearing. 4

BY ORDER OF

ARSOLD JABLON
ZONING COMMISSIONER
OF BALTIMURE COUNTY

e s e, o il

E:#%Ma :fjg_g.'. AN SN

ke & == 2B0mar

gl
T HETED CERTIFY *hat on =t = day ot Februar ros
- — [E——— i e . -t - g~ j—_— S—
=) -
- == s a e e by
a copy of the foregoing Fetition - AOCEE wWas =& e
=
= B e = LA = -
o e e A e — LT ik
L,;‘,.../n- I o B s = & = = = = 1 5 o b - — (= e - = ' | i —
- - - o e ) T - - P _— - - =] - T:;— ir
I’:: . gt B ] = Fie 2 L] R - = 4 - e wl - I - -
" = T -4 - | =
¥ — * L o o b oy - - s |
Luival e SoUirS =il WaAS G = = (o b 2 ST b P »




Bk e ey T R

aratsmaEL i
- it i !li eIk IR

qﬁii ; i ﬁ,, m ;I EEEE i g:xirg
\ Il 1 ;!shi G S
e, T v A e
i 1 R a

{ : 3 'ng Eiet t
EHAR %ggﬁzgéi‘;& ‘*’?zitigf;?gzi
iii%i f:iFEa EEEE E;iiéigigliii

[reewng Bupuyep (010eE Rl Y MOH v

I

“Lpryma
#q L e 1) Fupaoep @

453 W Jo vepmpmen; Fopeadde soywedo
[wia [Rsbung e semisy o sanp Suwumd

1

sy jo

SWoy [madany

qlﬂmﬂlm’l}m

yoy FOIL

T

Fursasr]

Y
ey [Rieing o een LIowR00e prpea
ren Doy jo sonwads (ey) peciaun
2p Lpadosd prvoq Fumund D g prey
I Rupay ‘pegrogag ‘apeeddy Jo wmeny
sl papwedde mumed pow twpEp eq

”; -uu a”'u la ;[ :
f i i "'l L
IEFE.nEE %izlti‘i ;?5 :
i’ !5"‘&} Hﬁ IRHE
il E i} i i } ;

“wpoa Bupmor bip
Fasajus Aq paesseppy Lasdasd aq pnos

el 'y ey
e 2001
0= Juuumy] puw Jujuog §
Eif=s Fujuuu]] pus Jajuoeg
fil= Bajuuwmyg puw Bujuog T
il Rupuunld puw Sujuog
(1)1 = wasusa] |

wola g o wmery scadng

TL0NET Op paacay
ALNNOD XVANIVA
Lmunias  puy  Neprosor]

oy
Srrsy] puR Spsup “ﬂiﬂﬂﬁﬁ sy

crep yusalpnl Lrewnune pruwl Sp
saLk0 (peyiw CLieno]) worpy Sunen)

PALINIP 10U MY A TR Ranjag
R W EELE R Fh;npq,[

patuaoyine fyrsamdes spos Buper g
BOREnEYEe Jo josdannbal whe) papduzaxe
vea jodwys (wisuny pasasade vy £

Y papasaEs JusEn{ jo paveq L
mi puncul uo swe scuRpsal Aoyl
[ u pEiwa0] swoy (wsun) W Lowwes
jo vopuaade wofue o Buppess Lumg

maw ey Sewcy peasun) ) Doymuen
o usnriado Bujweoacs enes, Fujser vy Buy

AHEFU0D B 10U pRaM _JRsnNjqres (e
o)., Bopuyep [oloes el § YALOH nasem)

jo ushwsuoging o puveg Jupuwd iy
IIOU PRANOAL BY IVYY IFYEIpUY OY Putdkd U
BIUBPLLE JURRY “BHPItIAL BARROIEWDY J0
-20 wnmsad Juvw wo paywsado pus

simme Ooepplas  pus

40 FTVELLY ONINOT 40 THEYVOE
3
DNI “EAVL TYTHOKIR TYNOLIVN
Loiriado sPRiINS Jou EBOD _jadurym

FRjTe

Ll meh e B LT T 3
S m:lm.llnm-lrlldinl].l
g ‘Bupamy o sepdde aqvuoped pawe
sl 19Lat) ELET PO S99 'DE9 PENTIM
Jig NS S d¥H Tesdde w0 swn ey

iy prdepe maeq pry [ qEnO) Uhad W ) paRE A
wANAs e o7 ‘adwnduw pemwedos  ue o Wnoo ) j3

amm uw jo aonj s v Dassowp se yane
anwe) uw aapiaos ¢ plwne fuew go Lenng
worpEan b Jupuw wf) prenaD o) wn jjLesy
U1 GO[URRIMp DAINAL PUW SaneE jo jusw
X1 SRR AURyme B e ‘pow
v Lpuvy aga ‘japq newsddy  [e-1]

~ELFOY PIIIAEN S O majsy spey res a8y
(e 04 1) pus Jins 4 jumpeddy wp sous
o pusaudieee luw Lg peepas ussq 100 vy
aneet My Ve wealey g enww Buspuws
#{) )0 SIS 10 1O POYERR]) M) 18
aprmage u¥ el poos gEEN TR

puna Jupmqmes nag  fogal) GoL PEd
E19 "08L ‘EEL PEUYIW 06 WO 0N T

jocipg woppayg u My anpy  opfu)

Hquinag) vm jlan) Jutpeascud syl aaegm
WOLIS PR e JapleEod oy swepepd aq

aql  mepapeun] Jo PR soj aaniaep
300 pep B PINGI 1] THIPHABJ{MN W gy Joj ApNEDR

Wﬂﬂlﬂm ‘h;h'-.ivmw
L laid )

Pty NRAF] § NUSL Jol wrglugeg
ey q gl oy ¥ qawg

(B
Egieggiilisi

iEEE

WO BT
WL SO
buj
g

g0 wopmow  ~aad e pepeds peruep rra Lisymuaer)

irepmd., you vua cowep T
i

YRLIC Hﬂ‘l
w sen Mujiiojues 4
EITHAE M "MALHOAH D4V 8oL

e Hupuus juegusg
Bupyiyosd vomsansd spoo

BOpwoa Wy _een Bujuiiiejuooasy

E;"ﬁi

peaai]

‘aafuuny
HAe By L0 [
A yunep w Domrwan v jo wosesdo g
gy o verpunlul W o (wuap vames (mn

(mne sxpal)
P ukjm Juuivey aqnd
prespnf

BAIHAE PE WALHOCTH 410V WL
mm PEE apue ;

BE, MO You pp suns B

Hpierw - Fumn

Smoy (wasung o) san Lioe

o vem Oopraiess jo vepeasds e By
SR | vonan) sanasdiag peesaTe

i T T
ipoy Numor spyespldy

Wy Fuypeqg jo L)y Yusm

wda apo) puw Rupping o Jojerwumi

o3 Jyiinow e TREL €|

JUELEgTEs jusgn) SunpnTs
v e wonnfied ) payeisdo aq Ajnjae

(2] wlwipass
pw LomTusads W 1R) BL6T W Jusunwnfpy
p e wegunieg eq) wagy fapna w

Py pou gng ‘B

usq e e gpg) e o pana o evu Dvweagow v Kaotvass o woryeisde

sowvepes Dewes [nf5esan] o pveq e Lq Loprmas syusds 5 g

“Any An) ‘waamg g e
BCh=s Fujuud]) pus Fejuey g

JULIYEIIOEES BY) JO JSumD EROLA

asd by] Ceusoq [REUN] W o eoryeasdo #y)

G MW pINp Muap o Jame

Flﬂd.lﬂ

-

W Prisiado vea garge swioy [aseny  scaedng Syl SULs sousprsad Lpusey-eyTure

1 o Joar FaRepe “wegBoppeq jo
i pon ey [rsung ya0ar] pav sussy
wipnr JapD Beney ‘TTELEIONDS

mpadde s0p ‘weyFuag ‘wosprindry
Wi Womwug g po -y

Taravvmn s fo Munys
puprela Jepang] Mupnumg dw) e

BT
wrjcomad
preog

- w.-.m-.q

Nid roy aapy] Jos A9 ARYRpA

3 :

Fo% merioeugiuas

s sam gedy ¥ Japun sunt souspreas Ly W9 Jo ‘pousd praddy Lepgz w G uppga

o ] Bl Fapng snopasd § puveq

) (a1 w1 soururpeo L v £q peywesd yw

respeadesd runede paregs wpy Seespip
wealpnl Dovwany v wvadde Luey sop

17 Ruigeny vy Pommeg jo Jopsang
ETiTA Lolay ‘weglueg jo L s

vy Bul ¥ W) PAINI0Y B PSE|ENG wwsef
'-'l.".i,lulnpﬂ

& ‘Tepmy "mEregEng CH

Ty sonwes Builuap so B

w1
l""'"'
am jo
lﬁ”
w0 PSR
wp Lmaq Wpe
-
F-“-ﬂ
.-.nq:m
preeninesd ©
ey
l'lil.
Bpan we Ljrpow Lna wumed sq
M Jo peasgul peg ay) saude
s | EECTTUASJU

pre

& Tl

wfi
unbay youg prp
i
LF E
Sy
-y

M gery, 20) [vRAnAn jou 6 3] (99)
-
Pey pwny Kuw jo rppdu moyogun s
bty 2y worpyad Aow wosisd fuy

il
i
| gyl

i

Gl Apogems oy

o0 o swmmeq ‘Buppuee pey [PYTHA TN INSLAGD 3q pROYS (19 19 Bunae g Jupg m
P ppapusd Lpuarsdds pmos (wn syl dusd w jo 1qfu #n neqe sonasah pasjos

ande] w1 wonmesdimu Gopmgne (g Wery Q[ [Ruay sarpaq) 3 neey)

3 POAIES 0 SN JUGD ) SIRIEIA W jO
,..“'mp.lﬂﬂ-f 11‘I.I.'I.LI.'I.I.'Hm
gsany] LpMyE Mn g Calelmw s
ol v Jo VORISR W JEE PO ¥ qile
mNMMA MO(|Y @) FTaD |

W sopeeuq o alenduw wp fq pum
pp Mmmm3e] s 1w guasedde w3

) MpApEO Ay (MRS W) pea Adm
praxpyiens ® yem Jng

WSS pnas. vonWINA S JIY) Spi)

S TP morev u uased ¥ Uy

PR R Lna s g P D jo wes

S Ve e sasde prioa uonTEpOW

#81 SOAINP 30T JO SRLETY 4T

II-“_.I
1T |

fuy
g

| ‘ 22 X : e e SRS
HER R e el il T FIOWE O i ffEp T Ly SEERREEEAREEERe Y20 017 oy R
i "'ii!f i 'i'i: ; i 15- IE EE : 1 i 1T s gE 0 ﬂ“i‘ﬁi 198 30 iﬂl’ﬂgrﬁ -’-i-. ' AT H R s e s B ER L L B IR ! .gifff;f-;i E;EIL EEEE;E'ggggg-;ggs; Eg;;_giggi’gf"g' K
i!.ﬂi BT l; Eﬂi THitW i'q E 1 ‘i%'g gié : =if H HH —.-a.ﬁ%%iii@%;[: it Eg.-‘.‘ff i el R e i ;‘%E;&ia%if%i Lepptesthinipt: sl P HLLIG
I Bi - 1: E ; E i =F 5-5 %Eé ii“ I [ 5 rE; EE-E. x ;:#.iff E=:§F§§:F§E;E‘§"Et}: :':E?i'éi Ei-i.i £ I:EE.E E‘EE % g‘gii_!fg -?ggg_?i iiég: !Ev- 11t _EE_E:
ifhig g{ % E ot "!l “ge = irs E FE- EEEE% Eiﬂ- E Bz E' E,u% E ﬂri% o EE_E!“E--;;.QE igfg 55‘_5-;_%;!_33;;%; %ia?_ggzgﬁﬂggq ;;?;E %i;i?;ﬁ%ig ,:gfsggggsggﬁﬁﬁ YEA5E A2 EE%? 5?,5 s
'ifg it LARES i E it It E rikesfis i? fLF HRRIE AR T | bebed essE el chREetle DO o chelpshisErie oLl TR A R S L S H S LT THIR
d : wh< A - * - : £ E b = SRR o BSREgEE FavEep.d SIERASERBEREY o AR L4 g-‘ 2EE3iE E‘:la:'ﬁr SFs{E g2 °© 1E§ES §f«:
.“.ﬂﬁjlﬁ Ry *H*“‘E il A o eh i %%L Hi i FReRR L et eal o i fspnks
sissth b ‘“f?- Al ?izé“i‘ﬁfli Is TR B kil %i-i;u; v S G B SRR LAt 1512 LR R %ﬁ
e, farhy : HIRTHIB TR T A . e IPEELETHISRRES FRERITILL el i S P HE S D TR
: Eﬁﬁﬁggg:n EE gigafhﬂ Efg ﬁ{%gig’g; : HH! H"ﬁijﬂf ihgigzggégiizﬁggﬁéiE.EEE Hi T epetd s ATk e T %EE;;,??%E;:?E?EE;% L e LN
: 1 . 23F 5 ‘bEiEEx BE o Egﬁi 545 - & ﬁ?iig J g E'F.-.?E%f.-ggfﬁ PEELEFiis f‘%g 4 ,EFEE: sif EiaC i$3§3:£35;532= €43 ..5_;-'?5‘1: Fial &
Egi?gggi E‘E#E?i!l srgk E%EEE i E I rigg E ’IEE?% E Eg E%&E EE EEEEEEEEE e EEEI E;E_Ei -“‘L 273 ;F-}gsg F -1 Eu:%? g.g?zgi B 342 sqpzit Fiirgicr Bk LEEF BEIiRic FeiERsR i GEEnEfoirfd
o Fr s - 358 - ropiae: Ed 3 pgiz®d, _Filod efrgiif = Bnieeh DpSrecly tip FoE. =ilpdsdfcferd o RROFoRiE. dorE
ﬁga*s% “Etiﬂ lgﬁ ﬁ e E i‘ iske !g E‘ii % 5 %i 1Kg s e 3;‘-?55-55"?%#; : s2 Eggs?‘iz FR335.3F - éigﬁ#:ﬁaﬁiﬂgr—ééﬁ Figeis :?Eﬂii?i T HELLS S it Ll M R r N P
i "'E% i E ?% : HHH HHEH R R R TR e ol AR R I R el e it GpE pE e SHseatE st L Y
S55at b HETHNE feihed iai B E{:E tpfe: 1%15 E gi % EE ij%ggi gg%%%i%iiiiiggiri i %5 o I ° 1 Hipnbkf bR L R H IR H HH B B
: 4 § §o Blefivific ey £3 = " e3¥pEBpRiggsI oIifRiE L RESARANEL R s R ek, SERIAEEEUTRAN LI LIVE 3800 ERR B
g%% Ei!:ﬁ%:ﬁ b cirield prilyd 2kvide B B | 111, sileSiFREcRId S ipurs B

) BF .. g FEfES) B
$REX EIRVEE |
= - i :EEE‘ - = I"'E E -
: [_ll 5 e on X i - . P T ey 0 o .
51T %:i_ﬁ?i 2R BT R Ezggﬁ.i < AT : 7 XA e - =~z s - . £ T EESREIZF-ESEIESESHEZES £
E = E.Iih.ﬁg- ‘iaa ) ?F'E - E » P.,lJ'n'l.'ln]..-‘."]'-..I-' LAaMAR 403 - e B we =23 SR A Ez-:E:_::-:r.-.: - s — = :;{';E--:- :‘:;r_:-uz'.zi-::?:‘::i;;:"
= a g | — i R R R I — T <R - T R T . . e 225 e | . 5 —_ o = m —gll THF- = &4 my W 0@ = ey D e m e
= ¥ l E’Eﬁ-‘i o - 2 g-*= {E.il" IP. HARVEY & COOEK - o R T B ] R - e e — R — R R . . S - e -__,:—.-..:-‘_' = = S g g -.1-_;:4::_**;"_-.'._:_. - -'E =82 = ==5
"5:1 -5_? EET@'E": i‘ E-f y Sellabin = 3 e I I i R R A = SR s T =5 = = a2 EE . EREroEC ST E QRS - =
£ T r-:--E £ : : *-%2 B i i 5 xR e s STQOESCSES R EN 5 3 =w 5O RS e il P2~ ¥ 2P REFTEI—SR oSS g ® RSO
;i%!‘ Eﬁ'iiig EHE'E_%__". E'T‘EEE - n of the Court [25 Ad. App 2= e A e B o B e R g e B = g3 B3 5ac o P 2ETes B = "..:-_:E'EHE:-#E:EEE—T"':J_.
- i E b E ; ; = ] MR U me s R el o s e R R S L g == = = 2 = = » - i = s = = R T ol T =2 E = R e £
iIE ,EE.QEE' %E-ﬁﬁn %E_ I--—'FE i" = justified "if a part of the compensated services of 4 ~Fasa B AT ERSEASET BT LE] & S TR - e Gl &= £EFX I g S - ™ mnE22RadaSA8 =g S =z35 =£ =
= E : : . 4% - : z — R —mE o g R Ry AR EE = M TP L T g B ec A =3 z el = - R e S S TR R E == =
Eg i .8 EEE‘ 1 T E E'ﬁ E - jess situation. [n the instant case 5] :‘.‘:--fnrme-r "11-‘--':--- consisted in the creation of the a l Sig S = x = o = e, S 2 = = == . - 2 e = J &= i -~ R R "o kgt -3 el d o 03 B 2R as na g E .
g - . ich §om . - & = R R R o R e P S g = = =R SR R E 2 o o . = — » E @ e - B e - R — -,
‘;-iig i ! E ;EE:E"E - . Ei' E [ the restrictions works no injury I od w | tomers and clients which ! likely to 3 = E_ R =S5 EE= =% =z =-S5 5 2 Iy o B2 A d =2 B - = B3R = Btz B3 2F = - - -
E 5 } 1 1 : = S o s o 'R B s H RS = ey == B e T - 5 = e R, E D = TR A I AR e et Sl — R~ R B T R~ -
i' ﬁ ?Eaé:jgj_ﬁnﬁ_ - f E o injustice to the parties, thus the ] m.l..n he person of the former employee. [231 Ma g :_-:=:_ e s T =B o5 e : i o3 e - = =t I q;‘- s 5 st h=m g A NERY R - —
5 . - a - F, =2 — = T el -~ = i r} - i S B - = A E- == _ i - o R T — i e e TR B S - —f -5 2 -
E g hﬂ-n"'zgpg 8 F g Eﬁ- nd thus partially enforceable. i 4.] r.'.l y John Roane, Inc. v. Tiweed, B9 A, 24 -3 _1.5,__5_,_::_::__-._5-5:: = -8k = = = & - % - £ 1 o 2T -3 N ED gy = = = =3 =2F%E" .’ "3 B : >
-y = - - T R .~ -y = W R O B i wms o = e - = g ; T ] o, — - - =T o SR - T gy = = - :
E{ £ ii"%%ﬁﬁ%g Ei 5 &Ff-i ¥ i3 Del fH:u-J. i1 A LR2d1(1952), where the 4 = dw B Z=ISsSTRpafigEgss"= g T & B = = &85 5 = ~ = = Lag==E = 2z " EBEes ESETXadgEs EeEaw g =
3 = ! =i o ; d B R - - iy . - S AT e bt i — S e - - = = = E == = I S T TR T — = e e
:zg ¥ E 3'5:'"‘ T 2 bl ¢ Term “Owur Customers i :-;1:rrn1.-l-:|;rt of Delaware, construing Maryland " =8z =3 ":"—._=|:£. —H et - Bl ;:'i:.-_ = =z = - = - = 5 g = ;j;';- E T = S T 0 - e T =3 = o w BT = E - =
' p 1 Foal . = e S S S =T =24 =35 - - : : X = - ~ : e = 3 = x i : SR - S ol B = 8 g = = = 3 .
3§ EE"- hEEE"E'qu v g th il toclnded 1o th : law, held that ‘reasonable restrictions against 3 = ¢ g B o= = J a5 o= 2 R 3 = B BE [ = = = ~a B & 3 2 = -2 e n R0 BdeszEad =y &5 -
- ! : art o] 1 e J : 3 Pl B s Iy BT ~ it i g e i L M = = = F == - = = = == an o = =5 == =2 F 252 3 = £ BT = e g
E‘Eg E-FE'EE'% -3 Es 1 5:‘ y:the irial court incind g2k g EiII'I"IE'I[JI'I to prévent the pirating of the - £ e = ERS Sgic o o 20 e R S 2 ¥ = B8 o - X = £ = _wm E S 9 = g T eioSiE R = B2 g~ Sy S g -
-I'T! £|= "g g E-" E 5 E E, E el = hom appellant could not solicit all " sl a2 omod willwill bes !' reed, pr n‘-'ﬁi-.u-:-"w e B e =2 d ot Sy s eEE SRR * - . 2 3 ’ : = = M b . g3 =R S E—.E':"-' w = g =t = =
- L B = ; , . ol a o oS e s ERE BRSO ETT a E oaa® 2 - e — = 4 = = N A R S — = P N T e | o B A — - | .
§ Eiga’ 15 %&%FEEEE'?IE_ FE = '“”‘t""s'“m"’b’”b“‘m”ﬂ"* restrictions extend no further than the neces ¥ FEESpSceoTE _E-_REEc-c_.%3 45 o : $:3 82l pLE E 2 ~EBCIEE R BAISEDE_EAR Bggeg i e =
- ] 2 = = . i A T O G o= & — . —R < I — = = e = = = 3 - ol S R L ey U - = 1 =
"i I"! EE-H :EEI iiiiﬁw E HE-E i E oaotract) but excluded prospective i .;.fth o dictate.” " - rR=FS FE  BELgE=SRER wiE=2= = . FEF A 2 = > % 2,3 =32 = = EsScEE-cBEESEZ_"%5 Qi
g as - ¥ er whose account == o M —ka oY = o - = o=ty o b - : B B = = = 2 S = = =] E o= = o a B o st =n = =
e SEEuii’ 'ggiiﬁ' b = € kay eus-amer whos ; i 7 =¥ o fxs SE_ FES:ZFeF-ifzseg 2 = = FE = 1 i _sE 3§ EIzEF_acs_E"33EFls =wir
EE FE g ,.EE'ﬂ =Tg-8 1 ’EE&’ : im when he first affiliated with 3 DeGree aifirmed =& TEEAET _F=s=EFR=TFEEIzErhp= M = ~ = = e 3 s EFT & S@SE" ST Tas oesFaIFoET 2. R
s ¥ 5' tal £ i 5 =, Sl ; gl s 2 = = = A = e = 5 - == e = = B — Rt = = = i = m e = E =g W S W Sl = = -
2 E. "%i“ E"'E p E'i = the trial judge incorrectly defined # Appellunt to pay costa 4 === 55 S g RS €358 5 i n ° = ] - =t =28 = Eui=EE2,ec8  BE23F . =
i 44 & g Frsaig Ei " i. " in clause 4 of the contract as i ' = S tBoE IR gEd oA oNaTaER = E K = = ="F 5 sEfFI~pocsp3’ 8 8 IE E
B P e , : T — = = = Ma 2 =EEER, T ="g35Z -~ = = - s E o= = = = RS T2 58 gime o= =
TERL '!"i iF Er cis 1 i - t term should be interpreted to . i 3o tmiy a0 S e o yENEoIEa = = = - = cERETIFESEEEST = _ =3 JKE 3
. p : - Tl == =2 _AEI TS _SF=E25 = = L = s22= E&=r-E r P =" = :
?!tt ?F‘i‘; %EL i!-t ¥ E’f'f' E ] s business was generated by [ sgefg FESECEEZEEScSEZTRL = > A g B g EaEEasia :
[= = = T ¥ S & s n—_— . = = 3 s ey e e S E R = = ™ =
Ly fpiebaioiesid: iV E 2 nployed by Stump. We agree with 7 RICHARD KOWALSK! v. JOHN LAMAR &t a: g 5 S s
T - - 5 -
iV - e Iy reasonable interpretation of the - S = :
R N TR : - py : [No 587, September Term, 1574
CHYE - he context in which it was ced ls
Elf :.-E i b inc PN 3 generated by appellant white he . Decudnl Aprl 2, 1975
E I i a1 : The trial court expressed it in the k| Tosse = Condacticg O Coim werma .F.|' 0 {'pon {..n J' Lo l"-—|' Aa
2¥ s 2 Y w 5 Resideutial — ['se p Filte : As ur :.! ' Or e Py Kot | Erce vlion -
E" eit -8 F : g § Where Auy Use Of Land Othir Thew F-r-nr'-r-!l.q'!r ¢ Carried
iE Fe i Tolman Leundry, supra [171 b Ow A3 OF Right O By Spech rE-:;- » Is Prohidited — There Wea Nt
g- = E E e = (1938)]: "rhe customers and [ A» [ata OF Evidence To ::'up;:rl‘.-lf'ln-fl-_i Tha! Uses Comploined Of Were » o
5"" & ;; E. E sd were for the benelit of the . Either Prrmilted Usen, Bodwg Cormied Ow Az A Marter OF Right Or Hy - = E2x B ae aid o
3 - . 1 f . o yn T r i Y = e 3 B oA & FOM R T a5 & - = e e e
E‘E - - E’i. creased good will became the Sprrial Erceptivie Nor Dhd They Fall Within The As .:‘1I':!_:|_I" The Do fTmi s i =l Ho SapabpSsE 1 E SF FE2Fecose o i e
B o Rl = OF Aw Aeorar—y Lse As Provided By Zowing Regulations And The EE s s R Sepd o PEEJEGFRacRERS S FIQFE o5
E' = E‘ E’ g [ i I'!T'Erl hu"!\e‘ muc 1 fl’r 1 b rirmmlioe My r.-.l..F_.||||r_'.'.1.flznlli'l-_.l ﬂ.q_ﬂf;F.l.lfll.:.l Wizn Errmsifmes . p =) = e :.il'_ = E;_ ‘_._E = JE E- :-,:2 E -__'-_ em ¥ ..:; e B | B o= E .l"'- = E = A =) E.. ;:_ ; E h "5 b, ¥ I
if E=5 fERE 15 1, be attributed to the servant's £8 pp. 408-301 H¥ngse 22rA _S50303gcE? yE 2852 2E SB35 aF Edegns by o -3 . ERERE S F o o
: : = =B - e — - o= = o ey R Ty B =" & = ol : B | = TR =
'g 3 FeltEe Rogt ‘EE&EE and skill. Since the servant : HEF SS Se= LS EALRgFEd EFf i F LY Eadzz 55 et ;B il - { P L R
[ — — I - - | [+ 1] ' T - el W = et -l T O = P — _— o [ _— = ] - ey = = I — s | = = em I T s
EEE_ ""E:I-E‘E‘:' 538 5 H ded to produce these results, ] R ’ s ¥ Fo88 dESE Do FS P o F "l SRR ol S FSSFEERAS Sy ESE Exc EoBCE RS EE A PE T EE S S
% v 2 5 s¢ right to their enjoyment. . Appeal from the Cireuit Court for Baltimore Counts s :;5-:___’_’ £ 5E :}-‘: g ;‘-, o sl == = =5 Bwm == Sl sE B EREE ETL B +Aa=~sEeESE3. =24 i_ a REpEssEesd s
: : : ' ; mErEEg el L SR rpd ST E55 S PSS =S .5 R3 F H B3 a&wc 5 2 i S EeR pEERCESETE R 28 ERa aE D
. ._,E EEE!'E ; EE Simllarly in Deuerling, supra, (MacDasies, 1., ""ﬂ;—;;:::; :S'E_‘gﬂz_ﬂ__':“:-:g' g = —";;-iﬁg;:""-; n o E S8 = w e o 8 s Ed4 ¥ - n::'—-ﬁfz'.z.‘?ﬂ:ifr;r?_;_:.-:T:::._ =
< : 1 1 : L : 5 e a8 = P = P aetl — SIS Tl A - = A .8 =28 x" 2B e Bl R Sl A - £ B e ~ E ® S 2R B =
" % E Ei:ﬂ B F E 542 (1828)], the Court pointed . Complaint filed by Richard Kowalski against John Lamar Eg =PBR =285 3" 3 :-'-.::‘ 58 585 =S Fzf3gre AG= o BET ] S s2d=zgz =2 R e I =23 Bl _F SEAn =
B " 5 - [ = [ - | R o _— T  u ON = . S = P O e L, = an e =5 - —f. il . L - — " = { — — - - = . - f - i
| : mplover which was the alleging violation of zoning regulations by ' permittin S e e peorrbeiids _SETgE AR Pae T ba oS o - o=t = - A E=X =% 5 ZEE ® I 2 c £ RE = m
£ g emp = LB " T <. - - B =5 = o = E [
= % o ™ =% i = i = " Al - T e R Sl [ = R A - e g T A haee A - - - E = W o - o= a e e R - 3 & & ey e 3o B = =
® FELEE' 1 i Ei e npetitive agreement. In Silver ' certain commercial business to be eonducted on land zoned S CTE==Es8 S~ =S8 =g = =Z7E &0 = o gl B oo B ;‘h; . 5 ¥ = = &8 . - = . Rk == _ =a &% g S - S - g [ S - s '’
- - : - o - ExsT me o= da *m =2 K- B D T =g RE &l o 3 s Errn & = il =F S =S =0 a = 5 2 R =5 .
ke E F%Eiigﬂ " Ir -l' = ¢ [231 Md. 1, 188 A. 2d 155 ; residential. From ar order affirming the Baltimore County gzlég-as-g;sﬁ_iizg SE= Z87cF S lg S B = ~ER a 2 ~Efcfsgficsas 2 <8 2 BEEL =5 : =
4 . I . " e By i i b L REE P = 3= = = =g i, — B o~ ol — R g TR ] = ¥ E 5.4 = = . = e Fp. = = = e R = =
il o ficfeed | “E 2 ORAS. S INERIAL AL 5 : —FFA 3 FEEE-_Ref EdRcc: SSEl=FEFE 2353F% Z : = 5 * E b SeslBRoS NBE 5 Podiag el F o=
- = EEE% E g 5 E"EE?ET}—}E:—'EPE=‘—'EL':E._"'= Iii*-?i:'fifh;_ﬁ:? = - o = i = T* 8 EeE B X = =5 & 7 - " i
: £ 5 =13 1 S @9 S ceaBiogBF " 2552 E_CYFFR2LESZcE2 § | - 2 3 T = s Sawl o3 s & EREEE §F 5
m Egra=8Q E i-ri : :“a‘g“*::r':;.izﬁgE::-f.-:.:;ﬁ.‘? -~ SR B T ead = = - g8 : B # BB oSS AESs v »_ kg = -
" : | EE=gE o e T Rl raM 23 0. B, 84 e 5 53 = B QA =X o = sEa2 EmE 0 o
L 'EE'EE L4 i £5 B e PR R T EETFEESIST2pEEE FonpSHBR~gEgf%s . ¢ K ol = In B B=gd Sgeg & - = =7
ZRg K -g ™ - EZa o, S S FEDEAF e, sl afe 3% O F g = (3% = 5 & 2 =% g it gl =" =
¥ 4 s — =3 T e §f RAET A, A 238, P T TAY s NE Et R A 0 = [ £ ] =TS E=m = El- =g = = <
- 5 & : H? E_ e R, N S T - TR S S R e i e - E O 5 = c agl] i =4y = = 3 = = = B .8 e - - B = = A - ]
L -~ ER ¥ a- R - WS T T L SEPRSgde ey RE aFTSEEAER-FloT"wmE & = 5 = = =B =ET_oF e 5 a8 o - -
= a - Sl s oD omeg SREF 3 oo B By FOE sy B w B = c o SAQg2 =35 = e 3 u = a
PMSanE Sed " Jd@32,3dSEFEN) LEAS S 3 = g E2 s W == a B 5 @ FocgdgoE =0 £
= H”E,E"‘:r"‘*n 5= _Fa -4 e B B Q- § N » ) = %5 g £ B -z E % = 22 8 5
uﬂ-ﬂ—ﬁ*‘."';;___:_rﬁ—.i‘—-:-!‘--l;':‘ A e =2 =~ = & = L =g = = = b = L~ = '
:_:_-_.-_i':.nci_ @ ':E"E_E_q-'—'.:ﬁi;,__‘- £ - T = -.5::__"-:- = = =
PENE S pR RBR=Q . FFFoRE ZJ3EIREL 2 FRES o
- s ' ar — = s - - = - . T ey 1
B TR eabBSNessfoesE=S _32c5Epd EsE5ml -
3 RS Td e AR ed 13
’ =

|
at
-—
oy
(=

i

W,

s

LI:
i1 =T
F=-
(84

[




378 ARUNDEL SUPPLY CORP, v. CASON ARUNTEL SUPPLY CORP. v. CASON

o
=
:
i 4

379

T
T

B
T

T Ae

Ri
1OCE
Cor-

Aruniel Asphalt Prod-
z0 F. Thompson seek-

c.. Ben Wooaward and Loren

Bk

Opinlon of the Court. [266 Md.

g
fa
Linigyias
AT
r A
Edcer
TH-1R0

=
5
F
|

Po F O EA
I oot 7
T4
uit Court

v

Upinlon af the Court

3
:l‘l" |'I !!'.li
IWaers
A
Bt

d May

and screening nn accessory use. We are not persuaded
that this is 80 any more than we could be persuaded that
a commercin]l bakery in an agricultural zone could be
said to be n use accessory to the raising of wheat. More
over the section authorizing accessory uses excludes ::u“q.
r involvi “retal ineaa™ and, - .

Hﬂﬁu.”ﬂ_hh,...nn“ﬁ:ﬂ,____d.___.ﬁﬂ._r.“.ﬂ:m}h.ﬁ%wﬁnﬂﬁ 1542 H.__,_ :..W ::r.____,______.s ns we have sald, is neither vague
and 1949, soid at retail, from the property, large quanti- lor ambiguous.

ties of sand and gravel to the ultimate consumer. Whether 1V
the washing and screening of the sand and gravel ex- .
tracted from the 16 acre tract in 1946 waa an accessory n .
use we shall not undertake to say. We do not think, how- Bullding Inspection of the County Commissioners a “Use
~wor, that *he washing, screening and batching of ma- and Occupancy Permit” for the purpose of using on the

L ¥ ] 1 1 "
terials “trucked In" from other places ~as an nccessory 16 acre tract & “Uravel Whashing & screening plant.
use and we 8o hold. Judge Powera's signing and filizg of the decree connotes

a finding that the issuance of the permit was erroneous.
But Arundel insists it was error to grant the injunction
without giving it an opportunity to “seck validation of
its permit pursuant to Section 125 of the [1970] Zon-
ing Ordinance.” This seems to us to be utterly without
merit. We do not see how the Commission { District Coun-
cil) could velidaie a uss the chancellor has declared to be
_ illeral. Indeed to ask the question is to anawer it Cf.
, unge of the ordinance is vague or " e 3 _ . i ;
s iting Fraster v, Werfield, 13 Md. 279, 508 “ﬂ_ﬂmnﬂﬂﬁ: e o e Casier, S0 M
(1859). It is fundamental, however, that no custom, .
however long and widely followed, ean nullify __:m clear V.

; ' " § R trolier o,
Ara ) contenion i it I Powere' do
Bowse v. Hutzler, 180 Md, 682 687 (1842), Judge FPowers, M.ﬂ..._..___.. ___E.,H ek .”..:_:_..__..._, With the Tegulcements of Maryland
correctly we think, sustainet the objection to Bevard's ety i L L
testimony. Hix comment, at the time, is interesting. He “An order granting an injunction shall set
aald: forth the ressons for its issuance: sha!l be apee-
cific in terma; and shall describe in reasonable
detail, and not by reference to the complaint or
other document, the act sought to be required
or commanded or restrained or forbidden.”
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an extreme examgple, but 1 am only using that
to illustrate the point that a custom in the busi-
liess may have been a violation and it may have

been a tolerated violation, but that doesn't make
it legal.”
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Arunde! produced Sam Bevard as a witness and of-
fered to have him testify that Arundel, from 1946 to 1949,
was doing only what everyone in the sand and gravel
business was doing. Customs and usage are admisaible,
it wrgues, to ascertain the intention of the legislative
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“| don't see how you could do thal any more
than you could show that there had been wixty
gang killings in a certain area and therefore it
showed that the area toleraied murder, and on
a murder irinl there was no reason why you
should hold the man guilty ¢f murder. That ia
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trial on the merits. It doe=s so here. It says thal, during
the 24 years of its uninterrupted washing, screening and

that the defense of laches is not available fn these cir.
batching operations, no one sought an injunction. While

cumstances. Whether it is or is not Judge Powers did

he Coart

KOWALSKI v. LAVAR
Dpinian af

KUWALSKI v. LAMAR

Uipindan of Lhe Courl 126 Mal. App.

associated with the berthing, storage, maimienancn .".__:_.
tnunching of boats, as well an lhe H__“..__._.E activition
previausly deseribed, Thus, the record establishes that al the
present time the only uses of Lhe subject property are the
uses of which the appeliant ___:_:_q__:__:?. Under : ._r.:__..
clreumstances such uses constitule the main or principal
uses of the subject property, They do not and .n#:__:;._ mm._.__
within the ambit of the definition ol an AccesROry URE. S
Thuen af Hareand, sapra; City nf ?.___1..:_:_.___.:.::; anjiruy Saiksd,
supr; Silver, supro; City of Warwick, supr,

Moreover, there is nol an jota of evidence Lo show that the
aren complained of are Lelng earcied o pursunnt :.: ¥
apocial exceplion. & wlion 1AUOZE provides fcr a _s:.:
yard” uml o "marinn” as _1.....__:___5_ upes by =__Hn_..“
exceplion in the ILILP. zone. Section 101 delines a “boa
yard”™ as:

“A  eommercinl or won-prafit boat bagin with
facilitien lur one or wore of the followimg: sale,
conslruclion, repair, alvmge, fepsmefingy, _:_:_____:.ﬁ.
securing, Tueling aml general sireeing of marine
erafl of sl kinds.” (Emphasis added.)

A *marina” in __h._.—,:_..._____. by seclion 1G] as

»A modern boal basin, restrieted to reereationnl
marine eraft of all types, with facilities ?.w one or
more of the following: berthing _.-._.:..__u:._.u_n_ sl
pecuring such erafl, and permitling incidental
minimam provisioea for refucling and emergency

servicing, and also laml joul-of-wuler) slorage an

provided in subsection 417.7.7

[ i il of the
Bul even assuming without deciding, that some or a
activities complained of, particularly those centering arouml
the berthing, launching and maintenance of boals, are
permitied usea by special excoption, such uses umnder Lhe

KUWALSKIL m LAMAR

1)

P
i ikinbmiib ol Bl il

circumstances here would still e prolinbated by section
LAINL2 Leenuse & special exeeprbion had nol been obtained,

In the absence of any evidence o supguort a Dinding that
the uses complained of were permitted uses, being carried on

nE o maii

s,

ﬂ.-n"_.q SRR . ._.1

Conlta fo be pand by wppellees,

of right or by way of special exception, the order
of Lhe triad court, allivming the decigion of Lthe Boand, will be

this seems to be true there is, of course, evidence of
much dizsatiafaction and many complaints during the
past decade. Arundel citea many cases in support of ila
contention that the appelleea’ auit is barred by Iaches
but analysis suggests to us that all of them are distin-
guishable from the case at bar. Basic to the defense of
lnches is the need to show some disadvantage or prejudice
{o the party asserting it. Hradford o. Futrell, 2256 Md.
612, 6256 (1961), and Niner v. Hanson, 217 Md. 208, 309
(19568). There must be either prejudice or circumstances
making it inequitable to grant the relief aought.

We are not persuaded that Arundel has been injured
or prejudicsd or that it has suflfered any disadvaniage
because this action was instituted in 1970 rather than
in 1948. Had the neighbors moved against Arundel in
1948 Inches as a defense would not, of course, have been
available to Arundel and, as we shall see, il s quite
likely the neighbors would have prevailed. During the
succeeding years Arundel has enjoyed an illegal operalion
that has been profitable; stockpiles on the property, nt
the time of trinl, had and perhapa still have a value in
exceas of §1.000,000. That it ahould now be required to
cease and desiat its illegal operation can hardly be said
to be inequitable. Indeed moving its machinery and equip-
ment to another location will probably be less a hardship
now than it would have been in 1948,

The appellees argue here, as they argued below, that
the zoning ordinance in effect when the bill of complaint
weas filed provides that “each and every day during which"
a violation continuea “shall be deemed a separate mis-
demeannor,” 7 that the 1942 ordinance provided that “each
day's violation is hereby declared to be a separate of-
fenae hereunder,” * that the same or a aimilar provision
will be found in all of the intervening ordinances, and

7. Prince George's County Zonlng Ovrdinance § 31614 (1£70).
B. Bection XIL
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equipment also was installed for use in the _"h.._.fnq.u___“___.._.___.
oale and distribution of ready-mixed concrete. Since t :.:m
.E..; until November 1971, the washing and __nqﬁ.d.“.ﬂ ___.__
gand and gravel and the batching of 1and, grave .E:
coment, all transported to the property from other ioca-

tions, continued without interruption.

In 1949 the 1942 ordinance ._.__..__.u.u.:_.__,.qup“ﬁ_.ﬁ.__._:.”"__ ””““,.
more detailed and more comprehensive. Any .HF .__.._.._r___._ :.__.
by reason of the emission of odor, dust, :_::.___”.F .T_....._. in
._____,..f. would be noxious of .__ﬂn_.uw_r.n ”...:.____ il F__ :.__p._.F__*..:__.q
the R- Zone by the new ordinance?® A use #:.._. h_”._...._.__.._
the extraction of sand, gravel or other _.:._.n_.___q_: __.”..:.._ tion
required o special ﬁ_...,_,t._:__.p:m___.q_._ n n___ﬁm.h .”rpuq_“,m_.:..q _.
however, did not permit the “use of ._...H_.—..__,___. ._.___.- it
washing, refining, or other processing 4l

operationn ¢ * * [were permissible] only in an
(Heavy Industrinl) Zone.” Ly

Judge Powern, in his opinion, has _H:.__M_H_...n*r:“.._“.u““" ._.“
. i TAVE WALIES
{few obaervalions on the sand and gra

portains to Prince George's County. He said:

wThe reason for permitting a gravel pit in a
reajdential aren originally is apparent :.H.E,..”;.”q._n_.
deposita of sanid and gravel occur by .==_ ..__..:._____
~ature and unlike locating & store, an indus

not say and since the expression of an opinion in this
regard is not required of us we shall g0 no further than

Lo hold that there has been no showing of prejudice. Hall

v. Barlow Corp., 2556 M. 28, 44 (1968).

i1

Arundel next challenges the validity of the 1942 ordi.
nance, contending it is unreasonably vague. “Gravel Pjt

is not .wn_ﬁudri_ it says, nnd it points to the absence of
any mention of a washing or screening plant. We gee
nothing vague or ambiguous in the term “Gravel Pit."

_..h.m._:E to define n word calls for the applieation of its
ordinary meaning. Williams v, Aasocialed P

rofcssor
Loyola College, 257 M. G o

: +10, 328 (1970). 1: Black's Law
Dictionary (Rev. 4th od.) “Eravel pit" is defined as “[aln
excavation from which gravel is removed.” The Oxford
English Dictionary defines “gravel-pit” as “an excavation
from which gravel (or sand) is or hus been obtained.” If
the absence of any mention of washing or screening in
_:“F. 1942 ordinance signifies anything, we think it alg-
nifies a legislative intention to allow the e¢xtraction of
sand and gravel simply because it happens to be there,
but not to allow washing and screening. Sueh an inten-

:__“:,.u__..__w:r._E_H:_..H._u.uq.ﬁ_rww:m prohibition, in the
same ordinance, of

“[a]lny kind of manufacture [in the *“D" Com-
mercinl Zone] other than manufacture clearly
incident to a retail business conducted on the
premises, or any manufacture or treatment
which would constitute a nulsance.”

§VIA (6) (m).

The plausibility of what we have said is enhanesd by
.=.=, fact that under the 1840 ordinance washing, screen-
ing and batching required a highly restrictive sgpecial ex-
ception.

But, says Arundel, the 1942 ordinance made washing

ARUNDEL SUPPLY CORP. v. CASON
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the use of such valuable deposits is important to
the economy and if properly aczomplished, of-
ten results in the enhancement of the value of
the land so wtillzod, Thus, it is frequent that
permitting the removal helps many without
hurting anyone. Abuses have resulted in more
stringent control so thol at present there must
be no objectionable dust, smoke, noise or vibra-
tion, the iand must be left suitable for develop-
ment, grading and eroajon are controlled and a
time limit is establislied. No such controls ex-
isted in 1947 when Arundel's operation began.

*0On the other hand, the wperation of a plant
for the washing and procesing of sand and
gravel which is mined elsewhere does not de-
pend on a particalar location for ils existence,
and there seems little reanon for permitting it
to exist in n reaidential area. Tnis in eapecially
true when there is evidence that Arundel's op-
erantion in n residential area is unsightly, pro-
duces noises, and results in other sctivity, which
ia inconsistent with residentinl use, diminishes
the value of property and generally works to
the disadvantage of its neighbora.”

plant or An apartment bailding, the ﬂn__.__..}.ﬂ of
natural deposits can be carried on only where

found.

wNumerons deposits of sand and gravel __H..._-
eur in this County nnd the product of :.E...L.._..
posits in in great demand {or highway, bridge
and building construction which has been a

It can hardly be doubled that Arundel’s operations
during 1948 and most of 1949 violated the provisions of
the 1949 ordinance. But, argues Arundel, whean the ordi-
nance was enncted on 29 November 1940 its use of the
property was n legal non-conforming wse. It says, and
of course it Is true, that the 1942 ordinance permitted
the cperalion of a gravel pit on the property. And, it

s X continues, its wnahing and screening procedures were
major Jocal industry _..”._.:E_u.:ﬂ”._.qﬂ.nﬂnw_.nuﬂ. “RCCCASOPY USES _=_..:_1_H__. to” the HEEH_F..“..E use. We shall
posits are n._.___:__..____u..— _.Hh*:d_.ﬂn.ﬂ..:.c.ﬂ!_bh.“:__ arading discuss the severnl contentions advanced by Arundel in
of whal, il nny, prrsonal erty which might re L the order in which they have been presented in its brief.
3. We are i here confrante) with 1he Gt Ly e terfruin land. . Jevelopment. 1t ia apparent tha
l_u.u_.ull_.nr.-iur-l.:.._ﬂu.___l...n._ o prior lo any O¢

L
5. Seetlon 13.1.

§. Scction Mm...““"p Arundel raised the defense of iachea in itsa demurrer
£. Seetlon ZRA3AN,

to the bill of complaint and it could have done so in the
. Bection 28.33da.

KOWALSKI r. LAMAR HKOWALSKI . LAMAR

Opinion sl the Courl 126 Md. App. 433

Upirion of Uw Courd
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clvie, social, recreational, or educational
activities.

*7  Conservalories for musie or other arts.

“#. Dwellings or other buildings converled Lo
les rooms or restaurants . . .

“8, Excavalions, controlled ...

“10, Gellf courses, counlry clubm, or other
puldoor recrention clubs; also quasi-public
camps, incloding day campa.

“11. (alf  driving  ranges,  miniature-pull

2d 84, B6-87 (Penn. 1955); City of Warwick v. Campbell, 107 Opiten of the Court. (266 Md. 371]) Opinion of the Court.
A. 2d 33, 336-3T (KL 19564) ity of Knarville v. Brown, 260

&. W.2d 264, 267 (Tenn. 1953); Dolan v, DeCapua. 80 A. 2d 655, ioin tau continuation of gravel screening and
659 (N.J. Buper. 1951 ); Jowes v. Robertson, 180 P, 24 §2a. 831 : s ..H_ EM__.._ rations. From a decree overruling defendants’
(Cal. App. 1947). Thus, the question before the Board was ”_43 _._Hq u...nu._ enjolning the operations complained of,
whether the use of vacant land, by the owner's relatives, for m.hﬁ.n_ ts appeal

the berthing, storage, maintenance and launching of boals, i m o ded .m r & revision of the decree eonform-
as well as for the lishing activities deseribed alave, Lo which .....Pm.n.. At " n_...n-._rn.._ in the opinion. As revised the
uses the owner consenled, was prohibited by seetion 1A00.2 able with the .____mﬂ___...u ' 1o be paid by the appellants.

of the soning regulations, rather than whelher the uses decree is affirmed. Gos

: . J., sod
complained ol were Inal yard, maring or commercial uses. The cause was argued before hﬂ““ﬁ:"ﬂnn %
ranjes, or baseball-batling ranges. ﬁ_.—. Board found that the uses complained of constituted RARNES, MCWILLIAMS, FINAN an '
“12. Helistopm. neither & marina nor a boat yard, nor a commercial business

— ar :.Hn_.“._. use. The Hoand "_..=.=1L to determine whe ther the uses

i erb . r complained of were permilted in the RD.P, zon0 and,

A EUMIeUtHILG haen mat pecmie e 4 therelore, were nol prohibited, and, if so, whetler they were
right.

b pruperly conducted as a malter of righl or by special
=16, Hesldential art saloos . , exceplion, In so dobingg Uie Board erreil.
“16. Widing siables . . .

“17. Sanitary los?ills. ..
=18, Shooling ranges.
“19, Voluricer-fire-company [acililies.

*2) Wireler transmilling and receiving
moaciures , , .

“21. Larpe-scale unit developments, as pro-
vided in Section 430.7
These sections esialdished tint the only uses permilled in
the FuLe. P, zone are those designated as uses permitled as of
rhighit sl ek permilled by special exception. Any use olher
than those permitied and boing carried on as of right or by
special exceplion i prohibited. See Town of Horvard v
Muazant, 276 N.E.&) 347, 39-50 (Mass. 1971 Williama v,
City of Blomington, MeLoon County, 247 N.E.2d 440, 4459-50
(L App. 1908); Samaa v, Heck, 24 NE2d 312, A16-16 (Uhio
App. 19675 Goddn v, Zowing Hoand af Appeuls of the Town of
Faa! Lywe, 193 A, 31 602, 503 (Uonn. 19¥63) {rordon v,
Zoning Bound of the City of Stamford, 145 A, i Ta6, Thu
iConn. 1858); Silver v, Zoning Board of Adjuatmenf, 112 A.

the establishment or continuance of the con-
struction of hoppera, or the continuance of the
use of hoppers except for the prompt removal
of materials presently on the site; the hauling
in of materiala or the production of various
griades of sand and gravel, and any step in the
production, for sale, of concrete on the prop-
erty l>ased or owned by the defendanta described
in the Bill of Complaint heretofore filed in this

Chlpa * * =

James M, Greenan, with whom were Charlea M. Cock- was filed on 11 November. Arundel's appeal was filed
erill and i David Ritter on the brief, {or appellants. promptly.

The 16 acre tract had been placed in the residential

elassification when the first zoning ordinance was eancted
lney, Jr., Prince George's County Attorney and Jesa J. in 1228, It was continned In that classifieation by the

>t 50 County Attorney, on the brief, for 1930 and 1942 ordinances. The use of land as a “Gravel
_H..E.J___.“u__%ﬁ. e G Pit” was permitted In residentinl =ones by the 1928,
nppeliees.

1030 and 1942 ordinances, each of which a'so permitied
McWILLIAME, J,, del'vered the opinion of the Court.

:T.m.nngﬂ___u.i_n_nnnn:nniﬂEﬂEE..HEhE_.nuEn
__ be- -_.-—.EuH:u.E_E!rmﬂEﬂﬂﬂ.thmEn_un
The locale is that part of Ty Mﬁ.ﬂnﬂ“ ﬂnﬂﬁhﬁ?—d and not involving the condeect of a retall buriness, except
tween Androws b_nw_.—,ﬂ_.n.hﬁ_...u MM“__._.__‘.EF Some of the ap- ® * # [the sale of farm products].” * The 1942 _E”_u_m.h._.nn
boundary of the District o Capital contained s provision which permitted, in the “E" In-
pellees live in District- __n_nrfnw_”u Hn_,m“mnhh.ﬂ:ﬂmi dustrial Zone, the use of premises “for any purpose
located on the same lot s the principal use or Helghts. Lying generally Eﬂﬂnhﬂnﬁm._ wishing whatsoever” except :Ewn;u.mm_i ordinance was required
structure  served: and () contributes o Uhe F is the 16 acre tract upon iu...u e Em_ann.._.:.n s STt for any use which, in the opinion Jf the Maryland-Na-
comlorl, convenivner, or necessity of oecupunis, and screening gravel In 4 r. f the nrea complained SOnal Dapial Dazk aud.=Jen dng Odetmision, gkt be-
business, or indusiry bt brivelio i least as early as 18569, residents o come “noxious or offenaive by rewon of the emission of
usley in the priccipal use or th uitoes, and the tract's T
slructure served. . | * about the noise, the ..._”mr. . "___._.q___“__ﬂn_.a__" #___J_npn complaints odor, dust, amoke, gas or ncise.” *
_ - ed and unguardes POmnns, :

A principal use is defined under this section to be A “main d“,_._.q_.__;__...__.“._.__,”E_ deaf ears. In Augnst 1870 the appelloes, claim

use of land, as distinguished fron an nn._....-ur.q.,_....____......: i

Arundel began the mining of saco and gravel on the
t over 2,000 householders filed thelr bill tract in November 1946 and, as has been aaid, it installed
i to represcni ove ' =
The record here uneiuivoeally sstablishes that the subjeet M“.nu...___.___..r_.-_:._. seeking an order enjolning AT

and operated a screening and washing plant soon there-
of Arundel’s operation. After many preliminary sorties

after. At first only the materinls mined on the 18 acre
the case came on for trial, on 18 March 1971, before the

tract were processed but after a year or two, when that
lor, Powers, J. (now C. d.) The decree enjoining supply waa exhausted, Arundel began to fetch to the
chancellor, Powers, J. <l

property materinls mined at other locations. Batching
Arradel

“from the eatablishment or eontinuance of a “. m_._...,.uﬁ ﬁ_ .______..H__.___.
sand and gravel waching and screaning process,

J. Willard Nalls, Jr., with whom were Walter H. Ma-

Here there is nol an fula of evidence W show that the uses
compluined of do or =an cunstilute any use permitted as of
right other than an accessory use. Seetion 101 of the zoning
regulations defines an aceessory use or structure as follows:

“A use or structure which — (a) is customarily
incdent aml sulbwndinate o and serves a ._.:.m:_...:_ﬁ._
use or slructure; (b is subordinate in area, extent,
or purpose o the principal use or structure; (o) is

property is vacanl, containg no buildings or slruclures, is
not served by water or sewer [acilities, and is not equipped
wilth any electrical service. 1L has no use olher than thoss
authorized and permitied by the owner, all of which are
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IR0 HOOKS v, COMPTROLLER :

Syllabus. [266 Md. | 380]
requirementa of the rule and the reasonable requests of 2
counsel. : TE

Case remanded for o revirion
of the decree conformable
with the views slofed in
the opinion.

As revised the decree in af-
firmed.

Costs to be paid by the ap-
pellants.

peals,

HOOKS ET AL v, COMPTROLLER OF THE TREA-
SURY OF THE STATE OF MARYLANRD

[No. 208, September Term, 1071.]
Decided Ap-il 13, 1972,

TaxaTion — Class Actions For Refonds Or Appeale Ta The
Marpland Tur Court Arz Not Fermitted—Marylond Rule 209 In

Wergploed Rule £ i pp. 363354

TAXATION — The Eremption Frem The Retail Salen Tex Of
Traneportation Serviees In Ne Way Relates To The Rent Which
A Drirer Paye For The Torical Which He Leaars, Code (1957,
18Es Renl. Vol ), Art. BI, See. 328 (n). p. 384

Taritiox —Rental Of Tanpible Pereomal Froperty In Comzidered
Te Be A Sale Under The Retail Sales Tax Act, Codr (1957, 1-"f"
F:-r||r 1'1,1.'_;. Ari. 1], See. .!I'J.l'd'.l. PP RR4-JED

TAEATION-—Where The Purchase Of Gassline Io A Part Of The
Pree A Drieer r'ﬂllf For Hental fif A rll'l.l'lilt'. Belen ﬂf The
Gasaline Are Subjeet Te The Retail Seira Ter, Code (1837,
18¢8 Repl. Vel.), Art. £1, See, 324 [i). pp. 385-368

TAXATION — CONSTITUTIONAL Law — The! Lessec-Drivers Of
Taricabe Must Pay Sales Ter On Ameounts Paid Under The Cab
[eabe Aprrement While Owner-Drivers Fay No Salm Tar I

HOOKS v. COM

Opinlon of

Neot A Dewinl Of Eyual

Appeal Irom the Baltimore C

Appeal from the affirmance b
of the deninl by the Comptro
claim for refund of retail sales
aon behalf of himself and all ¢
Cab Aszsociation, Inc., who w
a judgment in favor of the

Judgment affirmed, costs to b

The cause was argued befo
FINAN, SINGLEY, SMITH and [

Arehie D. Williams for sppel

William J. Rubin, Assigtant
whom was Francie B. Burch,
Nat Applicobls e The Comptroller Or The Tar Court Under brief, for appellee.

SINGLEY, J., delivered the o

Edward W. Hooks, who les
basis from Checker Cab A:
soclation of about B6 owners,
here seeks to recover the sales
the rent which he and other d
paid. Under the rental agreem
and his colleagues paid a fixed
for the use of ths taxicab for
or not they operated the taxica
‘n addition, agreed to purchase
fusoline consumed during the
cess of the market price.

It seems to be conceded tha
come exclusively from the amcd

July 30,1987

Kathieen Jackson
Anne Marie Jackson

50 Wade Ave

Catonsville, Maryland 21228

Tc Whom It May Concern,

Please notify us of the date and time for the hearing of Case No.

B7-465-SPH. Please 1:? us know as soon as possible so that we may

notify others of the—date and time. Thank you very much.
-Eiﬁﬁerly.
Kathleen Jackson

. A [
Anne Marie Jackson

SEQA Y

1= SNY LE

VECEIVE]

7ONING OFFICE

RE: PETITION FOR SPECIAL HEARING : BEFORE THE ZONING COMMISSIONER
SE Corner of Frederick fd. )
and Wade Ave., lst District 1 OF BALTIMORE COUNTY

MERCANTILE-SAFE DEPOSIT AND + Case No. 87=-465-5PH

TRUST COMPANY, FPetitiomer

L]

& L] " =
L - - #

NOTICE OF APPEAL

Please note an appeal from your decision in the above-captioned matter,
under date of June 10, 1987, to the County Board of Appeals and forward all

papers in connection therewith to the Board for hearing.

55, RE R

A . DEYALL .G ?

,_*(awf D loien,
Phyllfit Cole Friedman

People's Counrel for Baltimore County

?%ii;;ﬁ{dA;aﬁﬂdﬂﬁﬁégﬁu

JUL 6 1387

Peter Max Zimmerman

Deputy People's Counsel

Room 223, Court House

Towson, Maryland 21204

4£94-2188

7
I HEREBY CERTIFY that on this I=1ﬁ£33y of July, 1987, a copy of

the fsregoing Notice of Appeal was malled o Cary C. Duvall, Esquire,
401 Washington Ave., Towson, MD 21204; and R. Douglas Jones, Esquire,
504 014 Court Savings & Loan Bldg., 16 S. Calvert St., Baltimore, MD

21202.

e e

Perer Max Ziomerman

SIV3ddV 0 CUYOE ALHAO:

ETY ey

=

b=
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JUN 1 1987 LAW Orrices

MirLes & STOCEBRIDGE
ctwi | ‘le.hI.'l!'-'l.'T'."ﬂ.T AVENTE

ZUN]NG BFHCE TOWSON, MARYLAND 21204

i LI STREET

TELEFHONE 00 nan - aiman EANTON. MANTLAND Fincd

..-";} 1"; ‘_fﬂtll CARLT MILANIDOE

I FENMETIVANLS AVENT
CNUE, W W
:131" "-"gl' :gE_l'l WARNMINGTON, o & DO

Mr. Arnold Jablon

Zoning Commissionar
County Office Building
111 W. Chesapeake Avenua
Towson, Maryland 21204

RE: Item #1359, Case #87-465-5SPH
Petitioner: Mercantils-5afs Deposi
Trust ompany '__“‘—“-—:lw—h-

=
g S—- _——

Dear Mr. Jablon:

Please be advised that tha new st

cCran { : :
= : bl o LSS KD 5 Li1or tﬂ t i fil H n ﬂ; Dot . ‘e-. ¥ = 11
Hearing, that air ' v, ood OL our Petition for Special
X - 'EIE].EJ.]_!:_T wouid not be an 1 o
aAmar R : S5ue at our r
E;;?;gaﬁgg fEE_ILELlﬁﬁ in the 1971 Spacial Exception peeﬁﬂﬁgt =
= B 2 Wmeat theée air ﬂua'ﬁltip t;"Etl gy, & i L]
to come § : b eStimony that was permittad
Etac: in;ni:t Ehﬂ time of the hearing. Accordingly, wgth the new
Dapartment ' g_a;ef o Eav? requested the Baltimore County Health
AL UBEnc’'s Division of Air Pollution C - T vy Healt
monitor tha #ﬂcilit . Control to coms out and
- i ¥ u.'.'_ll:h t‘_hﬂ new sh-_,_i:}, A ; =
= - = = s WEe will operate for +w . ' 4 o
i . - - WD wearks and
i i Eaa .
eet with Mr. Bibo and Mr, Jones to reach a sﬁtisfa¢+ar;f eRra

resolution which can be prasented to you,

ack for my client's

Since we had believ
not be an issue at the

issue which eould

ed that air quality and em!
: hearlnghnn_ﬁuy 18ch, the only possible
RaRLE oETon ;::etggigi;alsig withhreqards to the removal of
. o, LdC. <c.nce the air quality ige: i
] L : ~ 1 1|u__-_l" 1l88Ue wa
Eeatrfgfq to be addressed and You indicated that vouo might im gﬂ
Eoat tions on the operation as to hours and sourceas of 4
}HEEE. if the parties cannot reéach an amicahle 2
Hnu-d*request a4 reopening of the hearing to
I dfn t think this is an unfair request in
on the repreJentations of your offi

= ffice that t} -' ity i
would not be addrassed at the hearing 1 18 alr guality issyes

ssions would

resolution, we
address those issues

[ — gl e
light of our relianca

_ra._ . B - ' v

impr:rtinE EE i all parties to this case would agree, it i
cportant that all issues and facts be brought to the attent

91 you before you make any flnal ruling : ‘ R

BEETTWNGHNY. W NYLAND Erscs

b FOWTH wEsT ETREET

S WUNGETMFGED OO -
ety FOCEVILLE, MaNTLiLND Ip-nr.'«ru

Zoning Commisaiines July 14, 1987

Baltipore County Board of Appeals
014 Courthouse, Room #205
Towson, Maryland 21204

RE: Petition for Speclal Hearing
sE/car. Frederick Road and Wade Avenue L
Mercantile-Safe Deposit and Trust Company = Petitioner
Case No. B7-465-3SPFH

Dear Board:

' ! 1s of the decislion
olease be advised that on July & and A, 1987 appea h
in the above-referenced case wers [lled Dy both People's Counsel for

rendered 3
aaltimore County and Gary C. Duvall, ksquire, Attorney for Petitioner.

te and
v all parties to the case of the apr2al hearing da
e 1 If you have any questions concerning this mat=-

time when it has been scheduled. i
ver, please do not hesitale LO contact this office.

Very truly yours,

I
ARNOLD JABLZ
Zoning Cosmissioner

cct OGary C. Duvall, Esquire

401 Washington Avenue, Towson, Md. 21204
Mr. Wayne Townsend
2 Hopkins Plaza, 3altimore, Md. 21203

H. Douglas Jones,

-------

Mr. Arnold Jablon
May 29, 1987
Page 2

MILES & STocKBRI DGE

- E will be back to you by Junsa 18, 1987 tc
sdtlsiactory resolution can be wor
participants to this ccse.

: see if a
ked out among the active

Ll 1
Thank you for your centinued cooperation in this regard

'L"EI}‘ tr l}l‘ yours,

ary C./Duval 1/@&

GCu/t1h

cc: Douglas Jones, Esquire
Mr. Andrew Bibo
Mr., George 5. MacNabb
Richard Payne, Esquire

L - )

oae JUL 8 167

IN RE: PETITION SPECIFL HEARING " BEFORE

gE/corner of Frederick Road

and Wade Avenue-lst Election = WHHGZWB-*QHWHCE

District " GF BALTIMORE COUNTY

Mercantile-Safe Deposit and

Trust Company ' Case §B87-465-5PH
& r

Petitioner

3 - - i

ORDER OF APPEAL

Please note an appeal, on behalf of the Petitioner in the

above-captioned matter, to the Board of Appeals for Baltimore

e Decision of the Zoning Commissioner on the 1l0th

Jﬂgggi:F(f?iéi:$i;?L fi::}

Gary ¢. Duvall

MILE® & STOCKBRIDGE
12th Floor

401 Washington Avenue
Towson, MD 21204
(301) B21-6565

County from th

day of June, 19B87.

Attorneys for Petitiloner

CERTIFICATE OF SERVICE

e
T HERERY CERTIFY that on the 7 dav of July, 1987, a copy of

the aforegoing Notice of Appeal was rnailed to R. Douglas Jones,

Esquire, Lerch & Huesman, 504 O0ld Court Building. 16 South

i 1
Calvert Streat, Baltimore, MD 21202; and to Mr. Andrew Bibo, 1%

wade Avenue, Baltimore, Maryland 21228.

—'ﬁ r
-
i
b"ﬂf-f’ (J ole~a L
fﬁg:{fﬁ. Duvall

&
), “.

-

LAWY QFFICES

RICHARD D, PAYNE

1267

i . P VAN AN ZONING OFFICE

TOWBON, MARYLAND 21304

May 28, 1987

B2ie-0000

SurTe B
Arnold Jablon, Esquire
Zoning Commissioner N
tor Baltimore Councty
County Courts Building
Towson, Maryland 21204
B Mo ="a Firness i H e
re: Nacshabb Funeral Home P oS- S
Pase He i Iabtons MERARIT 14 8= J{L-"ﬂ
2 PEs T & TASET ED.
On behelf of myself and the other protestants, I felr
that in view of Mr. Downes recent letter to vou I should respond
5 s 1 represented the Holmehur st {"';.rr-'.n':“r'-;.[ Association 11
the lormer hearing oand we felt that the decision of Commissioner
?;-~rna was correct and imminently fair to both sid A funeral
ok L8 8 locais service alloved in a substantially residential zone
Eo provida the needs af the community, and Comno ner DiNenna
panded Lhis use to allow Mr. MacNabb to rovi rﬂ.‘.lu'-ll:.'c
rvices lor the people in his community, !
Although we do not agree that a crem . 1IN au
of a funeral home, and I think there is sub 11 1l au
10T tr;if. We still felt that to try to yperate with --,,_‘_I Nabt
would be 1 i ible USt 0L his building: NEVE] el
] Substa | i eglidential O ¥ I ST v e
uses should cor r Lo that Iver=-all r t { .'.L"“'-I J , I'
rrecerick Ropd of Ivices to thi BT .ﬂ"lf”-1 I| 3 “'I:. et ;
L.
W g fepl it 1lmost ludicrony  Teward Mp. MacNah} W |
inot plead ignorance of the existence L hi n i 2o
nmissioner, for violating these rules - :.-.-.“_ r .I1.
:-!-L only Coming 1in when he ot caucht. we think hat tl -
DEST , mr. dachkabhb showuld L ogn ner ""- 5|"=I= I : r
218! and that it should i 5t ed . You ex ' I sifl ¢ 4
expand the peration, ! t i Wy " ] be
ldered a omSsuUAityY o ot f hit I t 1
I af 4 i) & T rom 1l o r Fie i : ] ‘: .-|




Arnold Jablor, Esquire
May 28, 1987
Page 2

that he 4is located in. This would certainly be no
(5) days per veek during the hours of 9 AM to 3 PM
because it would take another two (2) hours for the unit to cool
dowvn and eliminate the odors from the environment;, and eliminate
weekends and holidays and that there could be no more than one (1)
unit located in the crematorium.

neighborhood
more than five

To reiterate, ve do not feel that an expanded cnmmercial
burning of bedies {rom all over the State of Maryland and
increasing of operation on an unlimited hasis is in the spirit of
zoning for & service which is supposed to be supplied a community
need to the local community in which it is located.

Yery truly yours,

Ay i 8,

F g o o
fjj“’i ét[ﬂ{ [ 7 zey

."ﬂ".d
ichard D. Payne \v/f"'ﬁ,ﬁ J'LE'C._,__
A

use of

RDP/bdy
cc: Gary C. Duvall, Esquire
Mr. Andrew Bibo
Holmehurst Improvement Association

( C

CERTIFICATE OF POSTING
TIMORE COUNTY )
Iﬂlﬂlﬂﬂﬂ'ﬂf‘lﬂlﬂﬂﬁm f?-‘ﬂd _J‘Fﬁ

e _
Selg e Dz G A

Pouted for: ﬁuwﬂ‘ii%;égf : ‘

-_,_"g.-.-:_;ﬁ‘;!;én_t'ﬁ? AL (Tl ..‘?:’,?Ef:ﬂi:..ﬁé'_.---ﬁ--.-

Petitioner: -."Z’th. o SRS
La::ﬂnnulpm:“{!;-.(f{iﬁm- Sizizs -f}'ﬂfmﬁ@ﬂ{ﬂfﬁi{#ﬁ'ﬂ ..........
e . o Lk e
gire . finel _fc?;t&‘ﬁéfaf,fﬂﬂﬂ. .

Remarks:
Posled by

_’cﬁ%" -------
Wumber of Signs: 22—

pr

2° C '

r [l
HOLADHURST COMMUNITY ASSOCIAT@N

W0 Holmehurst Avene, Catorswille, MD 21228

R.W. Dacker, President .

W. L Hawdcins, Pest President he I

K. Fetvenbach, IV Pres

6. Dickler, Tea

L. Makowske Sec.

Directors:

A. Payne

C. Higdon Arnold Jableon,Zoning Commissioner May 22,1987

0. Jones County Dffice Building

J. Rubdin 111 W. Chesapeake Ave.

Towson, MD 21204
Dear Sir

I have Jjust been handed a cony of a letier 4rem Mr. Duval

é ~ou it

r-“;'—r_“il-_l.r?n ¥ . REL—;‘\, el l;_
!Eﬁft G4 E?Tﬁé 45;

W
-l*- :

o e om wf}y ZONING OFFICE =
sz GONING OFFIGE ¥ o

to you. i have also Just had a conversation with Mr, Bibo

about the activities of McNabb. Now in view of the fact
that both Mr. Bibo and myself will be out of the country

far

a peroid of time I am worried that juetice and fairness may

not be served. Hopefully I am wrong.

I think that it has been admitted that the law was broken
and 1 think something should be done on that score first.
Should the District Attorneys be involved at this peint?

Also, Mr. Bibc feels that McMNabb is Luining at all hours
now, and +rom many sources. Wle worry that the material

Deing Durned is not what McNabb sars it is, and in view of

the obvious disagreement on the facts I think & full
investigation should be made. The fact that Mr. McMNabb
acdmitts to breaking the law should, I would think gives
proper cause to call a stop to his activities until the £
declosure of the facts are made.

ull

I hope that you will give this approach some consideration.

Sincerely,

irgzlizqfﬁLLﬂf%%%iéiﬁ”J{fT)

Richard Decker 4

Seginning for che same at the corner formed by the intersection
of the southeasternmost side of Frederick Road as laidout sixty-six
(66.00) feet wide and the easternmost side of Wade Avenue forty (40)
feet wide and running thence as now surveyed and wicth courses referrad
to Irue Meridian as established by Baltimore County and binding on the
rigat of way of the Baltimore County Beltway as shown on State Roads
Commission Plat No. 15870 the rwo following courses and distances via;
south 77 degrees 03 minutes 19 seconds East 20.93 feet, and South 24
degrees 00 minutes 59 se-onds Easc 171.08 feet, thence leaving said
Beltway and running South 72 degrees 24 minutes 14 seconds West 69.56
feet to intersect the abovementioned side of Wade Avenue and thence

binding thereon Norch 15 degr2es 40 minutes 35 seconds West 196.00

reet to the place of beginning;....cuntaining 0.236 azres of land

more or less.

Pr-sse_apy -
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Mr. Arnold Jablen

Zoning Commissioner
County Office 2uilding
ill W. Chesapeake Avenue
sowson, Maryland 21204

RE: Item #359, Case f87-465=-5PH

Petitionar: Merea E
Trust Compaiy Ntile Safe Deposit and

Dear Mr. Jabhlon-

M 13 .
P ihf&ﬁgﬁﬁrzﬂﬁ ﬁEkEﬂ that I bring to your attention several
are aware, the pegfzigﬁeiﬁggﬁdu;th:ﬂ: ???réng T" Honday. As you
= il on r o
Shecial Cropisfiction No. 1'of the 1971 rder granting. the
EISthE huu*spgfnn. _Th?rﬂ has never been any restriction imposed
attantiog Ehat qﬂPELatiﬂn. Hy client wanted me to bring to vour
until 12 hour ‘Eate .aw requires him not to cremate any deEEE
Aot Srovide -Ecﬁlter time of #eath. Crematoriums in the area 4
et d‘sw:sif‘rlgerﬂtl?n facilictiez to store bodies for subﬁe-ﬂ
prnmptlg = ccordingly, bodies are usually disposed of
time r-guired for diepacie.lorcated at the hearing, the minimun
¥o e Epﬂ;5 hﬂf diﬂpnﬁlt19n of a body is usually three hnués
death is not Then bodies will be received since unfortunately,
Cas t;u P;*?tqcing 4 limitation on the hours of npﬂrakian e
received; h;; igﬂ;rhzﬂjéglgnﬁatgag wEEEdhnﬁies are going tnlge
L] EI' L ] ﬂ .
would take to dispose of the bodies. In 22:2; :Egdgaﬁaiﬂggui; £
alF y ﬂ

operation limication would |
i ; s :
disposition of bodies. puse a definite problem on prompt

It w
che i2uss of aix quiliey and eniesioes Siria%oLlg, 0%, dddress
already investi ved Ao faver cp lat had been
¥ e gatred and resolved in £a i J
the ‘Baltimors conrr i favor of the Petitioner b
re y Health Department's Diviei a 2
Contral kg i tors . =il 3 Division of Air Polluti
- Th 2, We were unprepared t : el
charges of “"smoke a e S cegpond to Mr. Biho!
£ and other emiesions® sman ] 114
. it er E I nanating f 11it
E{sfifilgl?g to the Commissioner the Report of gbsgﬁrutggﬂfgflllhy
Smisslions prepared in tha regular ass
& k . cCour '
G;quéﬁt? E?partmﬂnt of Health and Mantal Hygi::eaf EUEIEEEE by
MacNa incicated, the State permit has bean rene;ed gn?-éﬁn

crematorius f i . ; :
ium aiter thorough investigation of Mr, Bibo's complaints

EAgTIMIDHE COUNTY, Mﬂﬂﬂﬂ ND

INTER-OFFICE COR MESPONDENCE

Arnold Jablon
TO.Zoolog. Commisslooer

———————
_________

Date___Aprl) 13, 1987 __

L e T L TS

Norman E. Gerber, AICP. Director
FROM.__ Cifice_of RElanolog. and foning

E 2 . i
UH-JF..-ILTL___E..—..':H':E.thllLLﬂFiE_hﬂq_H?:ﬂ:ﬁS-SnH, B7=469-SpH and B7-470-5pH

In view of ths subject of these petitions

o comments ., this office offers

Norman E. Gerbef, AlL

Lirector

NEG: JGH:slb

RECTIVE

AFR 14 1987

ZONING OFFICE

May 21, 1987
Page 2

Mr. Arnold Jablon

(@

MIiLESs & STOCKBRIDGE

®

Thereafter,

GCD/tlh

Nevertheless, my client and I would like to suggest that the
Commissioner delay the issuance of any Order on our petition
until the installation of the new stack at the crematorium which
Mr. MacNabb testified to.
and will hopefully be installed within the week.
to operate for a two week period after the installation of the
new stack o see 1if this eliminates the complaints and concerns
Mr. Bibo expressed at the hearing.

see if a satisfactory resolution can be worked out among all
sarties, so0 that my client does not have to face the possibility
of losing his business nor does the community associaticon and Mr.
Bibo have to face the possibility of being dissatisfied with your
decision and incurring the expense of appealing the same.

In conclusion, I would like to request that you postpone the
issuance of any Order and allow the installation of the new stack
with subseguent operation for a two weak p=riod.
take it upon myself to contact Mr, Bibo and Mr. Jones to see if
this installation proves satisfactory to them.
will report to you and inform you whether or not a resolution can
be reached or whether we should recpen the proceedings for
additional evidence so that the matter can be fully heard before
the Zoning Commissioner.

Thank you for your anticipated cooperation.

ec: Douglas Jones, Esguire
Mr. Andrew Bibo
Mr. George 5. MacNabb

This stack is being delivered today
We would like

I will consult with Mr. Bibo and Mr. Jones to

=

I will then

Thereatter, 1

!."E, r-}! -

1y yaurafj; N

.‘r_r

. Duvall #fffff

COUNTY OFFICE BRLOG.
111 W. Chesapears Ave,
Towres, Maryland 21204

el ]

Chal r=an

WM F ES

Buresd o
Engipesring

Departant of
Traffid Enginsering

Etatie FPoads Commianion

furcdw of

Fifs Preavantion
Health Departmesnt
rrajest PLERS LD
Building Departeent

Rpard of CloSation
srfiing AdBinlELEaLLEn

Induacrisl
Dl 4 ] D L

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

el ]

r"ﬁ‘r. ::'i 198

Gary C. Duvall, Esquire
407 Washlngton Avenus

- s m

fowson, Maryland 2°204

RE: Item No. 359 - Case No. BT-465-5PH
Petltioner: Mercantlle-Safe JDeposit
and Trust Co.

Petitlion for Specilal Hearlng

Duvalls

Daar Mr.

The Zoning Planz Advisory Committee has reviewed the plans
i PR e Followl
submitted with the above-relferenced petition. The following
comments are not intended to Indlcate the appropriasteness :
the T-:._'.r-.!.h.pj actlion rEquest el . BUt D ADsUrGeE Lhat all AL e
are made aware of plans or problems with regard G the
developuent plans that may have a bearing oh thla case. i »
Director of Planning may Flle a written report with the
! 3 { ¥ ulL=-

Zoning Corm
..-

abllity of

Iszioner with recommeéndatlions as
B

e r'-.r\-_rl‘”_.'-ﬁ{l'_\'l'j ZOning.

Enclosed are all comments submitted from the members of the
Cormittee at thlis time that offer or request Inlormation on
your petlition. If aslmllar comments e remaining
members are recelved, I will {orward them O ) erwlse,
any comment that is not informative will be placed 1n the -
hearing flle. This petltion was accepted for lling on Lhe §
date of the enclosed flling certificate and a hearing

scheduled accordingly.

Very truly yours,

£ Dy

E:.”.I o, f =l .-". ' i b
i i Bkl —
r‘h JAMES E. DYER
Thalrean
Zoning Plans Advisory Committee

= QEFUTEL

Mr. Wayne Townsend
2 Hopkina Plaza
Baltimore, Maryland
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F Maryland Department of Transportanon.~ *** % ®°

Agmisiyiriiar
March 30, 1987
Mr. A. Jablon Re: ZAC Meeting of 3-24-87
Zoning Commissioner ITEM: #3359,
County Office Building Froperty Owner: Mercantile-Safe
Towson, Maryland 21204 Deposit and Trust Company, Trustee
Location: SE/C Frederick Road
Att: Mr. J. Dver

Existing Zoning: R-0

Proposed Zoning: Special Hearing

State Highway Adminisiration . W
Kazeafl

Route 144, and Wade Avenue

to approve an amendment to the
order in Case No. 71-243-X to remove

Restricrcion No. |
Area: 0.236 Acres

District: lst Election District

Dear Mr. Jablon:

On review of the submittal

Very truly yours,

Chel S

Charles Lee, Chief
Bureau of Engineering
Access Permits

CL:GW:maw By: George Wittman

. . ] 1
cc: HMr. J. Ugie

Teletypewriler Ior impaired Haaring or Speech
AT MB50 Baltmone Melio — SS-0451 D.C. Mafro — 1-BO0-402-5083 Siatewide Toll Fred

PO Bax M7 1 70T North Calvert 51, Baltimore, Maryiland 21203 - o717

PEOPLE'S COUNSEL FOR : IN THE
BALTIMORE COUNTY, et al

- CIRCUIT COURT
Appellants

FOR BALTIMORE COUNTY
¥s.

CASE NO. 88 CG 1080
MERCANTILE-SAFE DEPOSI

AND TRUST COMPARY Z0MING CASE NO. B7-465-SPH

Appcllee

MEMORAN AND ORDER

This case comes before this Courkt on an appeal from an Order
a2f the Baltimore County Board of Appeals (*Roard”), dated February
/, 1988, granting the removal of all restrictions placed on the
MacNabb Funeral Home in its cperaztion of a crematorium.

On September 29, 1971, the MacNabb Funeral Home was granted
a Special Exception for the operation of a crematorium in connection
with its funeral establishment. The Special Exception required the

MacNabb Funsral Home to use the crematorium only in conjunction

On June 10, 1987, the Zoning Commissioner of Baltimore County

rescinded the —e:rgictinn placed on the crematorium in 1971 when
the Special Exception wvas granted. In addition, the Zoning Com-
missioner granted tne Petiticn for a Special Hearing schject to
rentrictinhu on the hours of nparﬁtian of ths crematorium and the

number of bodiee cremated per Yyear.

of 1-20-71, the State Highway
Administration finds all access to the site generally acceptable.

¢

- I_H"rl" i
L “' before the Board.

{t;ppﬂala {s hereby AFFIRMED and it is so ORDERED

April 17, 1987

Mr. Arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Jablon:

ments for items
The Department of Traffic Enginegring has no commer
number 360, 361, 362, 363, 364, 355.%9 and 366.

very truly ynutil

Do Ll e

Michael 5. Flanigan
Traffic Engincer Associate II

MSF:1t

the special hearing was held before the Poard on Januaty 74
1988. After a full hearing. the Beoard concluded, in its written
opinien and Order of Februacy 4. 1988, that the operation of the
crematorium does not infringe upon the health. safety and welfare
of the community. Therefore, the Board removed all restrictions

i i t ffirm the
on the operation of the crematorium. This court shall a

i d.
decision of the Boar |
i there
The scope of this court's review in auch cases is that if
rd fairl
as sufficient evidence to make the issue before the Boa Y
L3
irmed. McLean
debatable, then tEhe decision of the Board must be affir

v. Soley, 270 Md. 208, 310 A.2d 783 (1573).

1inga
pased upon a review of the entire record of the proceec g

argument
before the Board, including the exhibits, and after hearing q

' ble minds
of counsel in this appeal, this Court finds that reasona

) - 4 in the record
could reasonably reach the conclusion from the facts 1

. . a2 of
ﬁn:arﬂlnqu. the decision of the Baltimore County Board ©

LEONARD S

._.1 ' Date -igned !J'ﬂ’;/']-f"/ﬁ'f

CcOPIES SENT TO:

pPhyllis Cole Friedman. Esquire
Gary C. Duvall, Esquit®
Mr. Andrew Bibo

5 DALTIMCRE COUNTY
. | FIRE DEPARTMENT

TOWION. MARYLAND 21204-2584. -
494-4500

PALL H RENCKE
CHIEF

m ----- - =

oo O - S N = O O o <

March 19, 1987
MNr. Arnocld Jablon
Zoning Cormianioner
Office of £lanning and Zoning
Baltimore County Office Building
“aryland 21204

I.‘.H

Items - order listed as to types of petitiona
Ttem #360

See Comment

Propercy Owner: Mercantile Safe Deposit and Trust Co., Trustee

Item #361 Standard Cormment

Lecation: SE/C Frederick Rd. and Wade Avenue

Item #362

Sea Comments

I'tem No, :

Zoning Agenda: Meeting of 31/24/87

Item #3673 3tandard Comments

Gentlemen:

Item #3864

Item #365
Item #366

Pursuant to your regquest, the referenced property has been surveyed by th:;_
fureau and the cornents below marked with an "X* are applicable and required
be corrected or incorporated iInto the final plans for the property.

Standard Comments

Fire hydrants for the referenced property are reguired anc ghall be
located at intervals or

Item #357
Item #3568

See Comments

feet along an Japproved roxd i
accordance with Baltimore County Standards as published by the
Department of Public Works.

Item #359
Iten #366

A second means of whicle access is required [or

The vohicle dead end condition showm at

Itea #21;,0 Revised

EXCEEDS the maximum allowed by the Fire Dapartment.

The site shall b= made to comply with all applicable parts c
Fire Prevention Code prior to occupancy or beginning ol operation.

The buildings and structures exiscing or proposed on
comply with all applicable requirements of the Nationai Fire Protect.iof
Association Standard No.
tu Ooccupancy.

tha si=e¢ shali

101 "Life Safety Code®, 1976 edition pricr

Site plans are approved, as drawn. CEB:ibac

£ this Cime.
£ ¢

Fird/ Prevention Bureau
"

The Fire Prevention Bureau has no comments,,

M’

Noted and

'%nEZnJ}? Approved:

HEVIEWER:

Special Inspection Division

b
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Sea Comnents

Sea Comments
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Iy Y

{Hufmnﬂﬁ_
See Comments
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J. ' E- -
Mercantile-Safe !;mit & Trust Co. R
CMH Ml- ET"'EE’-EH ;- '.I_ w ‘
e ” Mercantile-Safe Deposit & Trust Co, 3. 7
% e o, BI-b » | tHE MaTTER OF * - THE Mercantile-Safe Deposit & Trust Co.
July 6, 1987 Ordar for Appeal to the C.B. of A. fros Fhyllis C. . Case el Ao P iE Tase VNo. BT 3E5-SPH
4 Priedman, People's Counsel for Balto. County. R _
' e ] MERCANTILE-SAFE DEPOSIT & TRUST CO. - CIRCUIT COURT
order for Appeal to the C.B. of A. {rom Gary C. Duvall, ' March 2§, 1988 Record of procesdings 'iled in the Circuit Court for FOR SPECIAL HEARING ON PROPERTY :
July 7T Boa.. on benalf of Petiticner. ' e Baltimore County. LOCATED ON THE SOUTHEAST CORRER OF FOR | I HERESBY CERTIFY that a py of the aforegoing Certificate of
. 3 ) FREDERICK RD. AND WADE AVE. 3
2 - Record of procesdings pursuant to which said Order was 1at ELECTION DISTRICT BALT v INotice has been mailed to Gary C. Duvall, Esq., 407 Washington Ave., T
al Lefore County Board ol Appeals - ! IMORE COUNTY | ' =9 401 shington Ave., Towson,
January 7, 1988 Hearing on appe | | 15t COUNCILMANIC E ISTRICT - |
= j Order of the County Board of Aupeals that the petition of 3 i entered and upon which sald Board acted are herely forwarded to the Court, : AT LAW iMd. 21204, Counsel for Petitioner; R. Douglas Jonea, Esq., Counc
ebrsary l PH : ol
Mercantile-Safe Deposit & Trust Co. for the leasee, Hchahd topethier with exhibits entered into evidence before the Board However, all T%L&E G- THIFIMAN, SOFLS.S . || Protestants, Lerch and Huesman, 50& Old Co Savi nd Loan B
Funeral Home, to uperate the crematory without restrictions [ E f . ' COUNSEL FOR BALTIMOPE COUNTY, 3 CG Doc. No. 53 ' ! Huesman, 1d Court Savings and Loan Eldg.
[ ] ! 1
be GRANTED. Y tangible material or evidence of an unwieldy or bulky nature will be retained AND Folio No. 280 16 S. Calvert 5t., Baltimore, Md. 2120c;
, for Baltimore By ANDREW BIBO, PLAINTIFFS : = 1
February 29 g:dﬂ:?f:; gﬁzziiaféltgr}“ o E::;:i:'gthunael For R, \n the Board of Appeals® office, and upon request of the parties or the Court ' File No. B8_C0-1080 ||Holmehurst Community Assoc., 10 Holmehurst Ave.,
ur i . iedman, i el ZOMING CASE RO. B7-465-5FPH t
Baltimore County, and Andrew B I will be transmitted to the Court by whomever institutes the request. ' iProtestant; Apdrew Bibo, 1 and 1/2 Wade Ave., Catonsville,
2458 - I H - I -t 5 I H E -
. tha T
February 29 Cirenit Ct. for Baltimore County. S CERTIFICATE OF ROTICE n ¥11is C. Friecsman, Rm. 223,
A . Hespectfully submitted, 21204
e 5 2064, People's Counsel for Baltimcre County, PI
{Harch 1 Certificate of Hotice sent to interested parties L' K Mr. Clerk: ’ P ounty
. N e af March 1588,
March 25 Transcript of testlmony filed EJEZ Pursuant to the provisions of Hule B-2{(d) of the Maryland + 19
patitioner's Exhibit Mo. 1 - serial Map of arez w/site in %&f Rules of Procedure, Thomas J. Bollinger, Arnold G. Foreman and Lawrence E.
[ ] s ¥ & - . ;.!
allow ) 3 o 1 {
¥ el ‘EEL '-_,l_i-_ eel ':aﬂ C. Duvall, Eﬂ:q. LOUn Ly 1 E-I:ri"'_-.l':i-l".l Cﬂﬂ-ﬁtitutiﬁg tha I:-:l'unt_'l‘r Board of anpea‘;5 af Baltimore 'E{:ll.lr.-'-i'_l.l'. have . I - H'.'-'].ﬂ??:'
- == e - 18 Halr"
" " 2 = Toning Hap : R. Douglas Jones, Esq. 1 e e medT ol the rild oy . : n el =
Phyllis C. Friedman (| B otice Oy 1 of the filing of the appeal to the representative Of
" " » 13 - Opinion by Eric DiHenna, ! |
5/29/71 . i every party to the proceeding before it; namely, Gary C. Duvall, Esq.,
: | |
L - " " 4 - Video tape of crematory in | el Washingten Ave., Towson, Md. 21204, Counsel for Petitioner; R. Douglas
operation 1 . = .
per | Jones, Esq., Counsel for Protestants, Lerch and Huesman, S04 0ld Court |
4 " " " 5 - Commonwealth test datc i !
|| Savings and Loan Bldg., 16 3. Calvert 5t., Baltimore, Md. 21202; Aichard Deckern,
" n " & - Eric DiNenna's latter, 1/16/13 |
! i President, Holmehurst Community Assoc., 10 Holmehurst Ave., Catonsville, Md.
o - w 7 - Weidefield Site Plan 1= l
. 21223, Protestar’; Andrew Bibo, 1 and 1/2 Wade Ave., stonsville, Md, 21228, t
" " n B - Westview Facllity A=rial | !
photo B. , iiflain:iff: and Phyllis:C. Friedsan, Am. 223, Old Court House, Towson, Nd. i
1| !
" " n g - Cremation Statistics ! | 21204, People's Counsel for Baltimore County, Plaintiff, a copy of which Hotice|
1
o " » 10 - Records of Balto. CO . 1 is attached hereto and prayed that it may be made a part thereof.
| Inspection - Environmental Services, State of 1
|
T..E.-:ll I
| L5 T N I
| gyt Holmen
I / Gdunty Board of Appeals of Baltimore County
[ fm. 200, Court House, Towson, Md. 21204
4£94-3180

1 ount f' '! ihaltt r!: t \PPEAL
( ounty Board of Appenls ni?nlhmﬂﬁi g Coymiy MMard of Appeals of fidzltimo pumtp A
- 1‘ 7 :.‘_- 0 e . r-l.... '\-F"h-' _h-\. L s el | . & = =
gnn:ﬂ 200 E-Euﬂﬁ"" Room 200 Court House . : L i mran: Speo) 11 Hearlng SE/corner of Frederick Road and Wade Avenud st Election Distrlct
Tl - 5 | . s Fre O] Jer K JJ ¥ | ' i | :|'.' 1 ¥ : _.‘:- . : 1-
Euh'nn' ﬂﬂ:ilﬂnh Elz.m LF-'HI'I""":“- :.HI“LTL!E.‘[LH "’13]]4 - .- o 2 I.'_.,+| ] rE - 13} C} ]:L i LJ- 1 I | = For ] - H i L - il | 1 I ¥ L4 £ {" 1 i SRR I.'.r r:llﬂtrrict
f 24 |} = | - =i -5 Rk 1O - £ = i X
tlﬂl'ﬁqg{'Jlsﬂ (301)494-318D £ INtile=58 anos | 1 Irust moany = Petitio 1 in Case No. 71- q1_!',
i ! BT =diG=1
ol =y i 1 GEE
March 1, 1588 March 1, 1988 == A
March « 158 etition filed by Merc Safe-Deposit & Trust {or
spocial hearling to rnend Order In Caze #71=243=X
to permit cremation of clientele from other
funeral homes and to ree : ton ir yid
L 1 =
J' preatricting g | 1 11
- | : June. 10 Urder af L.C. = Hi\ L) /T Lon
EH-T“_!I {:‘ L-"l]"-'-'“]-' :-Eq. { | :’u—r 18 HNoA T
Phyllis €. Friedsan = SRS 401 Wasnington AvVe. 1y 6 rder for Ap 1od CHA by
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@ ounty Board of Appeals of Baltimare Lo
Hoom 200 Court Houee
T otoron. Marglazd 2120
(301Y 494-3180

Gary C. Duvall, Ezguire
4071 Washingtion Avenue
Towson, MD 21204

Dear Mr. Duvall:

Enclosed is a copy of the final Opinion and Order
passed today by the County Board of Appeals regarding the subject

CAZE.

Mr. Wayne Townszend
R. Douglas Jones, E=q.
Mr. Richard Decker

Mr. Androw Bibo

Phyllis Cole Friedman,

Kathleen Jackson
Michael Kendall
P. David Flelds
James G. Hoswell
J. Robert Halne=

Ann M. Rastarowlc:

‘;E;is E. Dyer
fobyn Clark

Arncld Jablon, County

4

|| Case No. B7-455-SPH
| Mercantile-Sale Deposit & Trust Co.

February &,

Case lo. B7=-465-5PH
Mapcantile-Safe Deposit & Truat Co.
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Sincerely,

Sy T

! .:-f""-l...l'#-r..--l..__. d %I:AJM L.--l:.i'..-rr"-—-!"l"f-:._-
Kathleen C. Weldenhammer
Administrative Secretary

IH THE MATTER OF

THE APPLICATION OF

AL R

1st ELECTION DISTRICT

Funeral Home, lessee,

cartain restrictions.

BHoar

Attcrney

—

iCase No. 87-465-5PH
{ercantile-Salfe Depomit & Trust Co.

LOCATED ON THE SOUTHEAST CORNER OF
FREDERICK ROAD AKD WADE AVENUE

1st COUNCILMANIC DISTRICT

LL
"

MERCANTILE-SAFE DEPOSIT & TRUST CO.:

(L]

oPINION

Ll
L]

Deposit and Trust Company Lo

in Case No. T1-243-X which pe

notes that following the hearing a

fvrom Gary C. Duvall, &

People's Counsel De denlim,

counsel because the Beard did n

tion of other crematories in

o

fecple’s Counsel's case in opposition to the petition consisted of
| the testimony of Mr. Bibo and Mr. Bailey, both close neighbors, but not z
| 33 Mrs. Kelly, who stated that, although the crematory has been in operation
|| #ince 1972, they first experienced problems after Mr. George McNabb. ol'. , passed
|| away and Mr. McNabb, Jr., toock over the operation.
of' specific dates in which they experienced black smoke and odors, and on one
occaslion black particles coming out of the stack of the cresatory.
stated that really the odor did not bother you that much.

The Board has considered all of the above testimony and the exhibits
and finds as a fact that the special exception granting the operation of the
crematory should be granted with no restrictions.
impressed by the testimony of Dr. Graham and Mra. Kelly, and finds that the

operation cf Lhe crematory without restriciions does not infringe upon the

community anc the health, safety, and welfare of same.

({vicinity of residential areas, are without restrictions Bnd, in view of the
:Iagpellate decisions requiring unirormity in the application of zonlng regzula-

tione, the Board finds that in this case the operatfan should be without

|restrictions.

in view of the above, it is
1988, by the County Board of Appsals of
‘petition of Mercantile-Safle Depasit and
: Funerul Home, to opsrate the creaatory without restrictions be and the same

15 hereby CRAKTED,

ith Rules B-1

ihelr testimony consisted

g L]

e

Mr. Bibo

Th2 Board belleves and is

In addition, the opera-

Baltimore County, adjacent to and/or in the

OCRDER

therelfore this day of February

Baltimore County ORDERED that the

Trust Company for the lessee, McHabh

This matter comes before the Board on a requast by Mercantl

The Zoning Commissioner granted the petiti

Prior to addressing the issue of the merits in this case,

George E. Mclabb, Jr., dated January
received a letter from People’s Counsel ©
and reguesting that the hearing be reopensd or, in L0€
mrtion for mistrial and a rehearing.
squire, Counsel for the Petitioner, aApolOg
4 for the actica of The Petitioner and regquasting that

The Board need

Any appeal from this decision

through B-13 of the Maryland |

g

AR

e

1688, On January 14, the Boa

On January 19, the Boart

&

REFURE
COURTY BOARD OF APPEALS
oF -
BALTIMOEE COURTY

CASE NO. B7-465-SPH

rescind a restriction of a special exception grante
reitted cresation of clientele through the McHabb

mut restricting the cremations to Mclabb "clientele".

oned-for special bhearing subject Lo

lattar was received by the Board from

rd

jecting to Mr. McHabb's correspondence
= LB - (3]

e

not address the motion of People’s

read, or review the material sub-

i

At be made in accordance

COUMTY BOARD OF APPEALS
BALTIMORE o

Case No. BT-465-SPH
Mercantile-Safe Deposit & Trust Co.

&

2.

atmosphere.
le-Safe

Graham,

{rom any of hi

the Board Mr. Paul Rahill, who is employed by the

penerates.

the motion of

! e e

We now turn to the merits of the instant

Petitioner initially presented for
and the operation of a mode

purner, 23 well as the action

to limit the debris and odora which may have

The Board

Jr., who testified that he i3 an internist

has offices in the same btuilding

approximately 15 patients a day,

he has never detected any odors nor seen

of Orlando, Florida,

equipment and thatl his cocopany 1s the

as

of heat, potentlal

This witness also prese

on this particular plec
1acent to residential areas and that th
eha Board recelved the original aite

] & (P T et
thme prlor Zoning Commissio
- o | i | -

an aerial photograph

s patients regarding the operation of the crematory.

to tha operation of the crematory,

dabris, odor and smoke thatl this p

stified that he is familiar with 21,0

{aposed in thls case,

case and note that the
the Board's review a video tape of a crematicd

rn crematory showing the intense heat of the main

and effect of the "after burner™ whose purpose 1s

a tendancy to permeate the

listenec intently to the testimony of Dr. Charles H.

in the Catonsville area and

as the location of the crematory, that he sees

that he has been there since May of 1982, that

any smoke, nor heard any complainis

Industrial Equipment Company

tur emato
reatified as an expert in the manufacturing of €r tory

manufacturer of the crematory in question.

in detall as to the amount
articular crematory

nted the test results of the manufacturer

e of equipment which the aoard has considered. The

70 funeral establishments
as which are in the vicinit
perform cresations in areas which are in &L iLLy

iese operations are without the

&

= = i sl =
| dry while the crematory was in gperallon anc sne has neve

L plan of this crematory, a
ner regarding restrictions on the

- 1=
. of the Westview Crematory, and statlstics on

oty Bonrd of Appeals of Baltimore Coumty

'oom 200 Tourl }[I.'II.I'II“

Toioson, Marpland 21204

(301)-191-3180
October 15, 1987

N OT X CE 0. ¥ ASSIGNMENRNT

REASONS.

ife Chalrman
L=

iN STRICT

POSTPONEMENTS WILL

BE GRANTED WITHOUT GOOD AND SUFFICIENT
REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
COMPLIANCE WITH BOARD RULE 2(bi. ABSOLUTELY RO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY
COUNCIL BILL #59-79.

. Foreman

ASSIGNED FOR:

Wayne Townsend

Andrew Bibo

CASE NO. BT7=465-5FH

Gary C. Duvall,

Bichard Decker

Phyllis C. Friegman
Kathleen and Ann M.

Norman E. Gerber
James Hoswell
J. Robert Halines

Nastarowicz
es E. Dyer
argaret E. duBols

JECKSOnN

MERCANTILE-SAFE DEPOSIT AND TRUST CO.

BE/corner Frederick Hd. and wWades Ave.

1at Election Districl

SPH-Amnd. Order Case T1=-243-X, to permit
cremations from other establishments

&/10/87 = 2.C. Order = that the Patitlon
for Special Hearing 1s GRANTED subject
to restrictions.

THURSDAY, JANUARY 7, 1988, at 10 a.=.

Counasl for Petitlioner

R. Douglas Jonea, Eag. Counael for PFrotestants, Lerch and Hueaman

Protestant

People'a Counael

Baltimore County

Zoning Commizsioner
Office of Planning & Zoning
Towson, Maryland 21204
4943253

Eorurg Coemmisumet July 14, 1987

Bal timore County Board »f Appeals
0ld Courthouse, Room rebn
Towson, Maryland 2121

Dear Board:

Baltimore County and Gary C. Duvall, EBEsquire, Attorney for e

R. Douglas Jones, Esquire 75 e
Lerch & Huesman, 504 0ld Court Bldg., 16 5. Calvert ot.,

Case Ho. 87-4£5-SPH

Mercantile-Safe Deposit & Trust Co. ks

cremation services in general throughout the United States. It also received

as an exhibit =he report of Air Ouality Control regarding the operztion of a

cremators

Mr. George Mclabb testified that he first received a complalnt
regarding the operation of the crematory in September of 1586 from Mr. Bibo,
who lives two doors from the crematory, who complained of smowe and oQor 2n his

house. Mr. McHabb indicated that Mrs. Jladys Kelly livesa between Mr. Bibo and

the crematory. He further testified that Spring Grove State Hospitel is in the

area and has a waste incinerator, the operation of which

otally unlike a

crematory, which lie believes has on occaslon exhiblited infectious and obnoxious

odora.

The Board received with great delight the testisony of Mra. Gladys

Kelly, whose home is adjacent to the cremaltory and has lived there for 22 years.

She testirled she has never observed any ocors, she has never beeq bothered by

the operation of the crematory, and that she has even hung her clothes out

or particles in the air or on her clothes.

r ] &~ Bt sd ™ - Y oy e B *
Mr. Michael Kendall, of the Baltimore Lounly Lepariment ol

i - - = o T Rl s = R Y | " o= i
with the crematory in guestion, that he has recelved Lhe Compialinis Of
“Mr. Bibo and Mr. Bailey. He has made unannounced inspections at the Mclabb

| . i e il s o | 5
pecticns, which the Board has conslicered He
.. o b i q =, - =

ing Grove State Hospital 1= in the area and doe3 have

Aifiarent than a

Petition for Special Hearing

SE/cor. Frederick Road and Wade Avenue
Marcantile-Safe Deposit and Trust Company - Petitloner
Case No. B7=&465=-5FH

Pleass be adviced that on July & and B, 1987 appeals of the decision

rendered 1in the above-referenced case were flled by both People's Counsel for

nEl R10NEr.

Pleaze notify 211 parties to the case of the appeal hearing date and

time when it has been scheduled. I you hau&_any questions concerning this mat-
. please do not hesitate to contact this office.

Very Ltruly yours,

’
ARNOLD JABL

Zoning Commisaloner

Gary C. Duvell, Esquire
L0l Washington Avenue, Towson, Md. 21204

Mr. Wayne Townsand
2 Hopkins Plaza, Baltimore, Md.

)
e
iLh
L
L

.
Ei"'l I:'\:-'q-q- i-I!"-j- Elll,!-__._._:l

Mr. Andrew Blbo
i and 1/2 Wade Avenue, Baltimore, Md. 21228

Phyllis Cole Friedman, Esquire
People's Counsel for Baltimore County _
Old Courthouse, Rm. 223, Towson, Maryland 21204
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IN RE: PETITION SPECIAL HEARING . sgrore THE JUL 8 167

gsg/corner of Frederick Road
and Wade Avenua-lst Election

District

- OF BALTIMORE COUNTY

Marcantile-Safe Deposit and

Trust Company, i Case #37-465-5PH

Petitioner

-~ I ] L] L L] - - -

ORDER OF APPEAL

Please note an appeal, on behalf of the Petitioner in the

above-captioned matter, to the Board of Appeals for Baltimore

County from the Decision aof the Zoning Commissioner on the 10th

day of June, 1987.

ary .
MILEF & STCCKBRIDGE
12th Floor

401 Washington Avenue
Towscn. MD 21204
{301) B21-6565

Attorneys for Pctitioner

CERTIFICATE OF SERVICE

I HEREEY CERTIFY that on the ?_%‘iy of July, 1987, a copy of

M. 33121

| to R, Douglas Jones,

urrmm:tam';f DIVISION ilding, 16 Scuth
US CASH RECEIFT
n Mr. Andrew Bibo, 1k
i )0 . R-01=615-000
f
i 1. 5k i
amourt B o (‘j ;
b tal f ¥ e
RECEIVE sat-r C. Duvall, Esguics, Miles & STHCK — Duvall
ey LR -';-'11'.].-'-._:;-..-1.."'. RViE ToME0n, Ml e il
p i 57 =iy fii=SFH
fnopnl Fillnz & Poating Tee — Lo o -
roN ""I. ‘antile=dafe Dejoois BLO .1'!.:'_.'.'.. e S A
B 1l reeanan 050050 At

OANT C.DUVALL E, '? "fJ

ZONING OFFICE :

VALIDATION Off BIGNATURL OF CAEH|EN i

- e s

LW OFFICES %
MI1LES & STOCEBRIDGE

40] WASHINGTON AVENUE
TOWSON, MARYLAND 21804

M LIONT STEEEY
ik, LT R b WA NER DA el

i HONTH WESNT WTHEETY
EANTOMN, WA ETL) TIN Gkl

TELEPIONE D8 s o
l'.‘n .3 CABLE SiLhMIDGE
TELEX a7-fi

ey WENOENFOINL COF WT
FOCEYILLE MANTLAND @t
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WANMTNCTON, D O BuwE

May 29, 1987

Mr. Arnold Jablon

Zoning Commissioner
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Item #359, Case §$87-465-5PH
Petitloner: Mercantile-Safe Deposit and
Trust Company -

= il

Daear Mr. Jablon:

Please be advised that the new stack for my client's
crematorium is now in place and in operation. TInasmuch as we had
been informed, prior to the filing of our Petition for Special
Hearing, that air cuaality would not be an issue at our ragquest to
remove the restriction in the 1971 Special Exception, we were
unprepared to meet the air quality testimony that was permitted
to come in at the time of the hearing. Accordingly, with the new
stack now in place, we have reguested the Baltimore County Health
Department's Division of Zir Pollution Control to come out and
monitor the facility with the new stack. As I indicated in my
May 2lst letter, we will operate for two weeks and see if we can
meet with Mr. Bibo and Mr. Jones to rsach a satisfactory
resolution which can be presented to you.

Since we had believed that air quality and emissions would
not be an issue at the hea-ing on May 18th, the only possible
issue which could have been raised with regards to the remoil of
Restriction No. 1 was traffic. £Eince the air guality issue was
permitted to be addressed and you indicated that you might impose
restrictions on the operatin as to hours and sources of
business, if the parties cannot reach an amicable resclution, we
would request a reopening of the hearing to address those issues,
I don't think this is an unfair request in light of our reliance
on the representaticns of your office that the air quality issues
would not be addressed at the hearing.

As ! am sure all parties to this case would agree, it is
impartant that all issues and facts be brought to the attention
of you before you make any final ruling.

RE: FETITIJUN FOR SPECTAL HIARING
SE Corner of Frederick Rd.
and Wade Ave., lst District

A

LR

t:-. s Hﬂ . E?"""ﬁ B5-5FH

MERCANTILE-SAFE DEPOSIT AND
TRUST COMPANY, Petitiomer

- [ - -
= & =

¥
- a

- -
- L

NOTICE OF APPEAL

vlease note an appeal from your

under date of Juna 10, 1987, to the County Board

g Al

:
;
E
|

BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY

decision in the above-captioned matter,

of Appeals and forward all

papers in connectlon therewith to the Board for hearing.
i @Ei!@ L g5 12
2 IE; IEﬂiH Fiﬂ}ﬂgnxiﬂhﬁ%‘?lnaaéhﬁﬂai
- Phy1148 Cole Friedman
JUL 6 1987 People's counsel for Baltimore County

ZONING OFFICE

21
?Eﬁii-fL{’4tﬁiﬂﬂ!éﬁ*ﬁHﬁ-

Peter Max Zimmerman
Deputy People’s Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

I1ﬁ{ﬂay of July, 1987, a copy of

T HEREBY CERTIFY that on this .

the foregoing Notice of Appeal was mailed to Gary C. Duvall,
401 Washingtcn Ave., Towson,
504 014 Court Savings & Loan Bldg., 1

21202.

s -
fﬁ;"‘ )L{.b‘l'.. L.f#if{ﬂﬁ'fef.i.w

Esquire,

MD 21204; and R. Douglas Jones, Esquire,

6 5. Calvert St., Baltimore, MD

—

Poater Max Zimmerman

Mr. Arnold Jablon
May 29, 1987
Page =

participants Lo this case.

Very traly yours,

GCD/t1h

cc: Douglas Jones, Esquire
Mr. Andrew Bibo
Mr, George 5. MacNabb

Richard Payne, Esquire

MILES & STOCKBRIDGE

I will be back to you by June 18, 1987 to see 1f a
satisfactory resolution can be worked out among the active

Thank you for your continued cooperation in this regard.

;Eﬂ!ﬂ? -
,15? B 7o EK Rl

'1":? LAW QFrrICES
% LERCH AND HUESMAN wun 10 %57

SUTTC S0

I8 SOUTH CALVERT STREET ZONING OFFI cook 301

BALTIMORE, MARYLAND 2i202

FREP i WL RMAN
EECARD B LT
B DOUGLAS SONEE
oEmARD F =L

June 9, 1987

Mr. Arnold Jablon

Zoning Commissioner
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Item #359, Case No. 87-465-SPH
Petitioner - Mercantile-Sate Deposit and

Trust Company

Dear Mr. Jablon:

[ am in receipt of Mr. Duvall's letter dated June
sth relating to captioned case. It is correct that we have
been unable to reach any agreement with Mr. DuvaIl_and his
client concerning Mr. MacNabb's continued importation of
cadavers from other funeral establishments., In fact, there
is not a "wide divergence of opinion" nnnng_HnImuhurﬁt :
Association members regarding this matter; instead, 1 wouid
characterize it as an unanimity of opposition to the MacNabb
Funeral establishment importing any cadavers for cremation

purposes.

We continue to maintain the position taken at the
recent hearing, that being that the MacNabb Funeral Home
should be required to abide by the terms of the September
29, 1971, order (which they have never done) before
consideration could be given to modification of that Order.
Holmehurst Community Association is specifically opposed to
Mr. Duvall's suggestion that the only limitation on his

clieat should be the hours of operation rather than the
volume of business., Such an order would not prevent
expansion of MacNabb's physical facilities for crematlons.

In summary, the Assocliation 5§and5 by the _
Besolution which was intreduced into evidence at the time of

the most recent hearing.

Thank you for your can5idnratiif of this matter.
0

/
31 ?rel ours,
'_..l_ "
R. Dot Jones

RDJ/ds

Gary C. Duvall, Esquire
Richard Payne, Esquire
Richard Decker, Esquire

i
3 el

I LAW OFFCER JUN 1 1987
RICHARD D. PAYNE
LOYOLA FEDERAL BUILDING ZUN'NG UFHCE
<3 W, PENMEYLVANIA AVENUE
TOWRON, MARYLAND 21304
May 2B, 1987
pZ0.BRRC

ou-TE Bo4

Arnold Jablon, Esquire
Zoning Commissioner

for Baltimore County
Coanty Courts Building
Towson, Marylaud 21204

Re: MacNabbh Funeral Home pF Yo s
meRBAIT L8 - SO

Dear Mr. Jablon: »yPag T & TANE 0

On behalf of myself and the other protestants, I felt
that in view of Mr. Dowaes recent letter to you I should respond.

] represented the Holmehurst Improvemeni Associlation in

the former hearing and we felt that the decision of Commissioner
DiKenna was correct and imminently fair to both sides. A f[uneral
home is a local service allowed in a substantially residential zone
to provide the needs of the community, and Commissioner DiNenna

expanded this wuse te allow Mr. MacNabb to provide crenatory
services for the people in his community.

Alchough wr do not agree that a crematory 15 an auxiliary
ise  of o funeral home, and I think there is substantial puthority
for this, W £ sti1ll felt that to try to cooperate with Mr. MacNabb

1t would bhg i reagonabl . UBE of his building; however, this i=s
still substantially a residential =zone in this community and the
uses should conform to that over-all concept of the use along

Frederick Road of services to the community of Catonsville.

We feel 1L almost ludicrous to rewvard Mr. MacNabb, who
cannot plead ignorance of the existence of the ruling wf the Zoning
Commissioner, for vwviolating these rules for some 10 or lZ years,
and only coming in when he got caught. We think that, at the very
best, Mr. MacNabb should abide by Commissioner DiNenna's prior

ruling and that it should be sustained. You expres=ed some desire
to expand the operation, but it certainly 4in nn way could be
considered a community operation if he is bringing bodies in at the
rate of 400 per year from all over the State of Maryland, and even
fror out of state, for all the undertakers, the morgue, etc., and
certninly W with his owvn operation for destroying badies for
those that he takes care of the hours should be limited to those

that will not interfer with the residential character of the

7 LfrIxt by P
fmghq ‘Il' * g

MirLes & STGCEBRIDGE

A1 WARHINOTON AVENRLIE
TOWSON, MARYLAND 21201

P LADHT STREET
MALTEEOEE, WANT AN =i

WP wEST FATEICE STEEET
FHLTEEWICE, AN LANT T

AT TTEEET
FERSTTOP™S, R TLA W D St

S BUEG R R RD COUET

'!‘li-ll""ll.ﬂll Fwpl PEEE WP LRV ILLE . M T AN DS

CARLE MILRNTDNDOE
A PENREARTEYANLE AVESTE, 5. W,
TELEX FT-04 i B M TN, B e
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HAND-DELIVERED

Mr. Arnold Jablon

Zoning Commissioner
County Office Building
111 W. Chesapeake Avanue
Towson, Maryland 21204

RE: Item #3159, Case #B7-465-5PH
Petitioner: Mercantile 5afe Dencsit and
Trust Company

Dear Mr. Jablon:

Yasterday I spoke with Douglas Jones, Esquire, to see if
some sort of compromise could be worked out on the
above-captioned Petition. Unfortunately, there appears to be
such a wide divergence of opinion among the Holmehurst
Association that they are more inclined to leave it to you o
decida. I have discussed this with my client and he would simply
like ma to input the fact that if you are considering a
limitation on the hours of operation, he would appreciate it if
you would set the hours between 8:00 a.m. and 4:00 p.m. Monday
through Saturday.

Furthar, if you limit the hours of operation of necessity,
Mr. MacNabb is going to have to limit the business he accepts,
Therefore, we would ask that you consider not placing any limits
on the business that Mr. MacNabb accepts if, in fact, you are
going to set limits on the hours of operation.

Thank you for your courtesy in allowing the parties to
attempt to work this out amicably, but since that has failed, we
look forward to your Order.

Very uly your

B

Gary/C. Duvall

GCD/tlh

cc: Douglas Jones, Esquire
Mr. Andrew Bibo
Mr. Ceorge E. MacNabb

Richard Payne, Esquire

=
'
.
L]

Arnold Jablon, Esquire
May 28, 1987

Page 2

neighborhood that he i= located ifi. This would certainly be no
more than five (5) days per week during the hours of 9 AM to 3 PH
because 1t would take another two (2) hours for the unit to cool
down and eliminate the odors from the environment, and eliminale
weekends and holidays and that there could be no more than one (1)
unit located in the crenatorium.

[[_I T'E'.I‘IE‘T-"-'..‘_.. Wi [E“ n‘.}t tl:'P'I T.Il--i! afi I:I"'ilrllll:'lllr { 1:.:“.l|‘|_r‘:l” ]

use of burning of bodies from all oaver the State of Maryland and
increasing of operation on an unlimited basis is in the spirit of
zoning for a service which is supposed to be supplied a communiry
need to the local community in which it is located.

Yery truly vours, -
F X d |
f A P AR
| I’ .-r.l : .:'. ? -ﬂ':;' . ....-r ..II F IIII ’ b ‘_.-- * : ¥
Kichard D. Payne

ROP/bdy
cc: Gary C. Duvall, Esquire
Mr. Andrevw Bibo
Holmehurst Improvement Association
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Zoning Commissioner.
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27 May 1987

Mr. Richard Decker
Hlolmehur st Community

10 Holmehurst Ave. :
Catonsville, Maryland 21228

Association

Dear Mr. Decker,

1 am in receipt of your letter dated 22 May 1987.

lease be advised that 1 will review youf letier an
&

very carefully, and

of the decision will be forwarded Lo you,

t
Inasmuch as your letter does not indicate tha

{orward to him coples ©

Sincerely,

Arnold Jablon
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ATTEST:

arnold Jablon,Zoning Commissioner May 22,1987
County Office Building

{11 W. Chesapeake Ave.

Towson, MD 21204

Dear Sir

I nave Jjust been handed a copy of a letter érom Mr. Duvall
to you. 1 have also Just had a conversation with Mr., Bibo
about the activities of McNabb. Now In visw of the fact
that both Mr, Bibo and myself will be out of the country for
a peroid of time 1 am worried that Justice and falrness may
not be served. Hopefully 1 am wrong.

i think that it has been adm:tted that the Jaw was brokKen
and I think something should be done on that score first.,
Should the District Attorney bhe lnvalved at this point?

Alsc, Mr. Bibo feels that McHMabb iIs burning at all hours
now, and from many sources. We worry that the material
being burned 1% not what HcHabb sarys 1% 15, and Iin view of
the obuvious disagreement on the facts [ think a full
investigation should be nacde. The #act that Mr. MaNabo
admitts to breaking the law should, 1 would think gives
proper cause toO call a stop to his activities until the full
declosure of the facts are made .

1 hope that rou will give this approach scme consideration.

Sincerely,
1,.-—'—'—----_

e farch 2

Richard Decker
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WE HEREBY CERTIFY that the following Resolution was caken
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. . L grum
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; » y a
following 15 &8 full, true and correct COp. of
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RESOLVED: That the Holmehurst Improvement Assocation 18
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any other mannel to any other funeral
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e i r the
plan 18 subject Lo approval by

r 4 That the site of Public cervices and the

y hdmlhi*:'n;rﬂ.l‘_inn, the Bureau

' » Zoning
that the restrictlions be striclij enforced and that the Zoning
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determine 31if the crematorium 1is @ permitted use 1in
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ablishment.
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HAND - DELIVERED

Mr. Arnold Jablon

Zoning Commissioner
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Item #359, Case #87-465-5PH
patitioner: Mercantile Safe Deposit and
Trust Company

Dear Mr. Jablon:

My client has asked that 1 bring to your attention several
items which were not presented at the hearing on Monday. As you
are aware, the petition which we have filed only reguests the
removal of Restriction No. 1 of the 1971 Order granting the
special exception. There has aever been any rastriction impesad
on the hours of operation. My client wanted me to bring to your
attention that State law requires him not to cremate any bodies
until 12 hours after time of death. Crematoriums in the area do
not provide refrigeration facilities to store bodies for subse-
guent disposal. Accordingly, bodies are usually disposed of
promptly. As Mr. MacNabb indicated at the hearing, the minimum
time required for disposition of a body is usually three hours.
No one knows when bodies will be received since unfortunately,
death is not that predictable. Logistically, you can see the
problems of placing a limitation on the hours of operation in
that the Petitioner would not know when bodies are going to be
received; how long he would have to hold rhem; and how long it
would take to dispose of the bodies. In other words, an hours of
operation limitation would pose a definite problem on prompt
disposition of bodies.

It was our understanding that the hezring would not address
the issues of air guality and emissions since that had been
already investigated and resolved in favor of the Petitioner by
the Baltimore County Health Department's Division of Air Pollution
Control. Therefore, wa were unprepared to respond to Mr. Bibo's
charges of "smoke and other emissions" emanating from the facility
by providing to the Commissioner the Report of Observation of
Vvizible Emissions prepared in the reqular course of business by
the State Department of Health and Mental Hygiene. As Mr.

MacNabb indicated, the 5tate permit has been ranewed for the
~ramatorium after thorough investigation of Mr. Bibo's complaints.

C (
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Mr. Arnold Jablon

Page 2

Nevertheless, my client and I would like to suggest that the
Commissioner delay the issuance of any Order on our petition
until the installation of the new stack at the crematorium which
Mr. MacNabb testified to. This stack is being deliverad today
and will hopefully be ias alled within the week. We would like
to operate for a ?wn week pericd after the installation of the

new stack to see if this eliminates the complaints and concerns
Mr. Bibo expressed at the hearing.

Thareafter, I will consult with Mr. Bibo and Mr. Jones to
sea Lif a satisfactory resolution can be worked out among &1l
parties, so that my client does not have to face the possibility
of losing his business nor does the communlity association and Mr.
Bibo have to face the possibility of being dissatisfied with your
decision and incurring the expense of appealing the same,

In conclusion, I would like to reguest that you postpone the
issuance of any Order and allow the installation of the new stack
with subsequent operation for a two week period. I will then
take it upon myself to contact Mr. Bibo and Mr. Jeones to see if
this installation proves satisefactory to them. Thereafter, I
will report to you and inform you whether or not a reasolution can
be reached or whether we should reopen the proceedings for
additional evidence so that the matter can be fully heard before
the Zoning Commissioner.

Thank you for your anticipated coopearation.

Very, tpuly ynu:sf”j -,

Gary . Duvall
f i Hffﬁff

GCD/tlh

cc: Douglas Jones, Esguire
Mr., Andrew Bibo
Mr. George S. MacNabb
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Arnold Jablon, Esquire
Zoning Commissioner
County Office Building
Room 109

111 W. Chesapeake AvVenuc
Towson, Maryland 217204

ZONING OFFICE

_ s SPA
’7 o &= SALS DdroSs ¥

RE: Cage MNo. 71-243-X TRUST £

McNabb Funeral Home
(Mercantile-Safe Deposit & Trust Co.)

Dear Mr. Jablon:

Enclosed iz a photocopy of one of the Exhibits
which was submitted today at the hearing in captioned case

I would appreciate it if a copy of your decision
could be sent to me at the above address.

Thank you for your consideration in this matter.

Eincin;? YOUTLS
. lll'

% J\% Ao
Y

R. Douglas Jones

RDJ/ds-encs.




@ ! & | &

oy I A et s, il g -,
. S — ———— MITTEE .
: o COUNTY ZONING PLANS ADVISORY COM
THE : BALTIMOEHE
DAILY HEE!JTEIDHE. FRJDAY, AUGUST 6, ,lm | vay B, 1987 p DALTIMOAE COUNTY ———
” . .:-_;.r-;r-_“_ J g r h ¥ ] ;wn‘rmiﬂ'r s

| SN e W MARYLAND 21204-2586 - —
= . A EDWARDM T N | Maryland Department of Transportation e i i 494-4500 o

Py, ¥ 1 . HENABB o e 3 1 COUNTY OTTISE ALOG. < e

.-'_" h 1 : 4 = - ‘_. i . 'Illl W, Chanapeaie AVe. ﬂ-!r!' C. nuvall, Esqulre €pate Heghway AOMenairabion Ml Kassell PALL H NEMNCKE )

e } DIEEHSSES Thﬂ Di"ﬂl‘ﬂl‘ltﬂ L ) 3 : e Cpnant 407 Washington Avenue CHEEF

3 ;-. : u:-=. _ . : WL Towson, Maryland 21204 March 19, 1987 :

Ty .'-": e o L ' nr. Arnold J p :

& Between ' e fE: Item No. 359 - Cass Bo. SI-ACTE, March 30, 1987 s Charsiina

3 CREMATION 2 e b e

and ! petition for Speclal Hearing _;'_::_Ei‘:‘“';_‘;::‘!fi '-;I;f_'f-::‘ Buiiding
-~ + . A BT RS Mr. A. Jablon Re: ZAC Meeting of 3-24-87 2
CAL\-IHATIOH . Rt Dear Mr. Duvall: Zoning Commissioner ITEM: #359.
-1 Chgimeerifg 4 : ; ok plﬂns_ cﬂl.lﬁ".:n" Oftice Hui]diﬁﬁ, Frﬂpr:rt:f Owner: Meércant i1l.l--5a.-'le'
We hava had so man 3 . a remact of The Zoning Plans Advisory Committee has reviers - Towson, Maryland 21204 Deposit and Trust Company, Trustee
i y requests for information concerning our -'}':'."uf?:t.'inmm submitted with the above-referenced petition. The following : Location: SE/C i‘n-dt-g 'u.':-. Hoad oL r Depos -
dicate the appropriateness of Acr: Mr. J. Dyer Route 144, and Wade Avenue RE: Property Cwmer: Mercantile Safe it and Trust Co., Trustee

comments are nNot intended to 1n
Location: SE/C Frederick Rd. and Wade Avenu~

exclusive calcination process, I thought I would explain it-brief-
ted, but Lo adsure that all partlies Existing Zoning: R
xis B: R

frate Fosds Cosmisaicon

Wl lv. Caléination is a modemn scientifi i

the only mortuary in Bnlﬁmmf:;;finp;ﬂcnﬁgiﬂ::i%hb iy l Buresu of E e e roTan blems Wl Sgard: 10508 i 1

el sebrrd Aoty hlt" Berv- Fire Prevention are made aware of plans or pro her.'-i E Et ::1t Ve Ti-n Proposed Zoning: Special Hearing

returned tnhiﬁhasilcelemenuw'ﬂmuuh way & SR 1 ' : lcalth Dopertment development plans that may have a bear ng on L R, 'F‘ET: u:. to aprrove an amendment LO the Teem No. s 359 saning Agends: Meeting of 3/24/87
ts Caleinatinh 1 . ¢ use of flame or chemi- bl Director of Planning m=ay file a written TEL..J. 3 l'-r Lh f ardul‘_ 1n_'Eu.‘-iL- Mo, 71=243=X L0 remove 2oning Agenda: Meeting of 31/24/87
cals. Ca cination has all tha‘mnnj,r desivable features of cremis rroject Flanning Zoning Coemlissioner with recosmendationa as to Lne sult Restriction No. | Cent

tion with none of the undesirable aspects. Calcination exactly puilding Departsent ability of the requested zoning. Area: 0.236 Acres entlemen:

District: 1st Election District Pursuant to your request, the referenced property has been surveyed by tf

meeis the reguirements of many thoughtful, considerate per- i
poard of Cducation Enclosed are all commencs submitted {rom the mesbers af the = i
Bureau and the commencs below marked with an *X* are applicable and requlirte

BOTS.
. *Calcination is an exclusive 2 tsniRg AdmifRlistration C ittee at this time that offer or fequest information oOnN Dear Mr Jablon:
z rocess offered -ard MaeN LR X 2 = : - :0 be corrected in arated int Fin :
- mthtﬂrtalcrﬂdﬂmmmlli ¥ st AR R D imdustrial your petition. 1¢ similar comments f{rom the remainling e corrected cor incorporated into the final plans for the property.
M i v {orwar sem to you. Otherw!se, » s g5 i 41 of 1-20-71, the State Highw
UENﬂhb FUI"IE Dwwe lopment members are recelived, I will forward 'Lr-l'l-"l. o you 0 r'l On review of the submittal o . the ate Highway e i
ral Home any comment that 1s not informative will be placed in the Adminiscration finds all access LO the site generally acceptable. iy '_""'-'th'{d”m;ﬁ for E’?f‘ referenced property are required and shald
for filing on the located at intervals or Feet along an approved road
- accordance with Baltimore County Standards as pul " By che

This potitlon wWas accepted
riling certificate and @ hearing

301 Frederick Road in Catensville
hearing Tlle. L !
ery tru Qurs,
Yy Y Department of Public Works.

Where the Rali
Beltway Exit |im , r he losed
3 and Frederich Rd. meet. A date ©O the enc
1 i "
scheduled accordingly-
747-4770 i “
fac ot wimy @MI E._. i " _
Iﬂ:nTLE;fmﬁﬂm 0 Vary truly yours, : e ) 2. A second means of wehicle access is required fur the site
et THE ORDER OF THE GOLDEN RULE N _ Charles Lee, Chief :
T ey s . vl .I"}.fJ-:a." .l':" "l—f"Jl."'.-:_-'_ / rre Bureau of Engineering The vehicle dead end condition shown at
: : fhtrnare Access Permits = —
M JAMES E. DYER
A“. \—L{};ﬂlrﬂﬂﬂ CL:CW:maw By: George Wittman EXCEEDS the maximum a2llowed by the Fire Department. e
: > Zoning Plans pAdvisory Committee
cc: Mr. J. Ogle The site shall be made to comply with all applicable parts
rire Prevention Code prior to occupancy or beginning ol operation.

CLIPPING
TODAY!

JED: kkb

%) 5., The buildings and structures existing or proposed on the Site Sad.d
comply with ail applicable requirenents of the Natiornal Fire ProteCt.or
[ [

Ajf-:-"lfl.ﬁ:]:ﬂ'n Etﬂ::jdrd Fllﬂ. I':'-J! #J'.-l-: L .'__'|I:"".|¢- 'a:!-_'.lr‘-l. o -:"I = I-I:\-I.i.l. E.'l.':l ]..l- n
LD OOCUPEncY. = =

Enclosures

cc:  Mr. Wayne Townsend
2 Hopkins Plaza
Ralt lmore, Maryland

) 6., Site pians are approved, as drawn.

212023

Y 7. The Fire Prevention Bureau has pc comments, 4C this Eime.

- Hoted and \ \II‘ I!"Il , ‘-i- {;Dw.

I | i , v |
HEI'"EL:EH:{? : Wy r ;.._. 3 i'IE ['!./7 Approved: 0 il
Hgﬂn. g Cyoup * F:i.n:_ Preventi~n Bureau

o W a2 ¥ u .
My talephone number i3_ (301) 333-13x0 Special Inspection Division
Telstype atitet for impaited Heating or Speech
553 7555 Ballimora Metro — 5650451 D.C. Metro — 1 BOO-492-50082 Statewids Toll Free

PO, Bax 7171 107 Morth Calvent 51, Ballimorna Maryang 21303 - 01T

: ¥
l".""__ i\

RE@EW "-‘E] 5 ! E E%—T?Eﬂ]

"LR 2? 1387 Q\T »’4 L llT:':]ll:'r_'- = ]-‘.JLR iﬂ IEE?
1& MILEs & STOCEBRIDOE w3 LIGNT NTHEET

A T T MOEE HANTLLN D g

_ZONING OFFICE 2 o e e B INING OFFICE . o

v pasrTien, S T LA STy S

March 25, 0%
TELEFRONE 04 M [5% Fa

:; CanLE MILBWEILDLOE nkE EROERPORD COUWT

EECEYILLE A NTIANIY i)
TELEX &F-Fl
OANY O DITVALL

T FEEEEYINL S & AVESTE W W

Har{:h 1 l ] 193? o w i RPTTNE, BR €. SOl

Mr. Andrew Bibo

1-1/2 Wade Avenue

Arnold Jablon, Esquire
Baltimore, Maryland 21228 Zoning Commissioner

County Office Building
Dear Mr. Bibo? Towson, MD 21204
1 am writing in regard to your recent talsphone call to my office RE: Item No. 359
concerning the HacKabb Funeral Home. Afte— hearing of Yyour concerms, : Mercantile Safe
I asked Dr. Dopald Roop, Baltimore County Health Officer to conduct EE}E“M&IM_ Trustee
a thorough investigation of the situation, Hs informs me that all complaints — % "ouls 3. Ulman
regarding smoks andfor odors from the crematorium warse investigatad. 799 Frederick Road
Edward 5. MacWabb Sons, Inc.

On none of those occacions did the m:nnmhr-th-pnmn!
culsance odors other tham s sporrdic natural gas Cypa odor which doas Crematorium
not constituta a suisance or haalth threat. Field personnel are maintalning

periodic surveillance to assure compliance with sir qualicy regulations Dear Mr. Jablon:
1s maintained, e N
"1 kive been .H“.- I _._. ciabb - ¥ I believe you are familiar with the above-captioned
-""ff I ““m"lt et sXCHP Ron gotis the Opeory situation regarding ihe crematorium located at 299 Frederick
S VRN u.th.“" w111 m.'lhu“ ”‘umlu graated in 1971, and ' Koad. We previously discussed the existing zoning violations
:mh:u:l- By oo/ She 8 . I““""““-h-“ you being your which have prompted the filing of the above-referenced Petition
it i D - o Y " for Special Hearing.
to the Zoning Office for consideration under the revised xception.
- will 3 7, As I indicated in my letter of February 3rd to my
1 hops, this iaf 2 be of some help to you in Tesolving client, carbon copied to you as well as my letter Co you of
oo il February 9th, the referral of crematory business is causing an
extreme economic hardship to my client. My clienc is the son

rely of the former operator and was unaware of the restrictions on
e § the acceptance of bodies from other funeral homes for cremation.

Given the fact that my client has operated the current
facility for fifteen (15) years without complaint until recently
and that complaint being from one individual, I would grnatly

B, Melviz Cele appreciate it if you would consider this a casu of hardship so as

ADMINISTRATIVE OFFICER : nat to further impinge upon my client's business. Any early
t! hearing date that could be scheduled would be greatly appreciated.

———————

-

Thank you for your consideration of this request.

BMC1 kb
ce1 Dp, Donsld REoop, Health Officer Very tpuly yours
Q.l.'i-nu Jablon, soning Commissioner ﬁ/ /

Gary £. Duvall

GCD:1d
cc: Mr. George E. MacHabb, Jr.
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