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OPINION 

This case came before the Court on November 1 6, 1988, 

on People's Counsel for Balt i mo re County' s appea l from the ocdec 

of the County Board of Appeals dated March 1, 1988. The Board's 

decision on this matter was that the Petition foe Special Hearing 

should be granted, providing a stipulation be entered among the 

Land Records of Baltimore County that so long as the zoning remains 

R.C. 2 no fucthec subdividing oc building permits will be permitted. 

The facts in this case ace that Lizetta Bedgac owned a large 

farm in northern Baltimore County. In 1976, she parceled off 

through the subdivision process nine parcels, some of which were 

sold and some of which went to relatives. She retained title to 

wh a t is known as Tract A, consisting of some 21.7 acres. At that 

time, she made known, through the preparation of. her will, that upon he r 
I 

death two further parcels were to be allocated, one to her grandson 

and one to Mc. Graziano. In 1979, the R.C. 2 regulations took 

effect and Tract A containing the 21 plus acres thereupon became a 
1 • 

single parcel, even though it was her avowed intention to allot 

the two six-acre paccels to her grandson and to her employee. In 

1981 Mrs. Bedgar passed away. As was stated . i rt he r will~ -the 
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trustee of her estate distributed the lots, one to the grandson and 

one to Mr. Graziano. Mr. Graziano applied for a building permit 

and said permit was denied because Tract A was zoned R.C.2 and 

two houses had already been developed. 

The County Board of Appeals reversed the Zoning Commissioner 

stating that since Mr. Graziano assumed in 1976 that he would receive 

a viable inheritance, that it would be arbitrary for the Board to 

deny him the building permit making the 5 plus acre parcel a viable 

use of land. The Appellee (Th?mas Graziano) also argues that 

Section 22-42(4) of the Baltimore County Code exempts this property 

from the requirements of R.C. 2 zoning. 

This Court~ although sympathetic to Mc. Graziano under the 

facts. doesn't feel that the Board has properly interpreted the law. 
J 

The controlling statutory authority is Baltimore County Zoning 

Regulation 1A01.3Bl. It states that no lot of record lying within 

, ~ . an R.C. 2 zone and having a gross area between 2 and 100 acres 

may be subd~vided into more than 2 lots. Despite Mrs. Bedgar's 

intention, she has no eight to change the law merely by writing 

a will which contains intentions contrary to the law existing at the 

time of her death. As to Appellee's argument that Section 22-42(4) 

of the Baltimore County Code exempts this property from R.C. 2 zoning 

requirements, this section exempts such properties from having to 

go through the County Review Group, but has no effect on the 

Baltimore County Zoning Regulations. 

While the Board of Appeals could not legally grant Mr. 

Graziano the relief he desires under the law, he may yet be able 

to obtain permission to build a home on his property. Certainly~ 

. . 
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Mr. Graziano can request a special exception to the zoning 

regulation in the form of a documented site plan. 

In summary~ on review of the evidence and the law this Court 

finds the County Board of Appeals' order to be contrary to the law. 

Accordingly the decision of the County Board of Appeals is reversed. 

Appellees to pay the costs. 

Dated 
( I 

Copies sent to: 

Phyllis Cole Friedman~ Esquire 
Peter Max Zimmerman, Esquire 
Jeffrey H. Gray, Es~uire 
County Board of Appeals 

.. 
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