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Hovember 13, 1986

Hr. Hicholas B. Commodari

York Road Associatcs

1205 York Road, Penthouse Sulte
Lutherville, Maryland 27093

Dear

for

Mr. Commodarii:

The Zoning Commissioner has ralerred your letter of October 1,
reply. The purpose of said letter being to verify your understanding of

Fire Prevention BuTeac

EAN M. H NG
CEPUTY Z20MMG COMMISSIONER

RE: Propersed Parking Area
Rear of 1205 York Rocad

areas of agressent as discuased during our meeting on Septembar 21, 1986,

Greenridge Road
sdjoining these parcels as well as land on the sast
of Wr. Helds property under leass and/or agreement to buy.
ing tc obtain use permits for parking cn certain of the
from Mr. Held. Problems have

Hengione has all

Mangions is attespt
parcels that have been leased with option to buy
been encountered with regard to RTA which was the basic topic of our meetlng.

ial Transition irea (RTA) ms
nt on a dwelling

250 feet of nt lying within a
or ﬁwhlnm:m s D.R. and
‘Some portions of the subject SITE are
goned Hﬁﬂl'

Special Hearing

JED:WCR:kkb

Mr. Charles Held owns several parcela of land under various deads and/or

parcels within deeds at the rear of York Road and binding
and the weat side of Tenbury Road. Mr.

The Zon lation defines a Besident
D.R. zone nrm:-mr whizh 1ies within 300 feet of any pol
other than an apartsent bullding, or within
vacant lot of record which is itself wholly
which 1is t.unll:rnun::lminlﬂ::t“ bt
however, for the moat tha parcels are soned |
2 acres and do create RTA.  After much discussion It WS agréed that if Mr.
Held's holdings could be combined with Mr. Mangions's

tract and presented 1T|l:r lmm dﬂ:
petition a parking use permit in 8
would have the effect of negating RTA requirements from any parcel within said
developing tract. established a8 one

joint owners transition would not created
Manglone tract on the east side of Tenbury Road.
that transition buffering requiremsnts do exist
lots along :he south property line of the entire

It also follows that

s

as & result of of f-nite housing

Mangione-Held tract.
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Rules of Procedure of the Court of Appeals of Maryland,

Baltimore County from the decliaion of the County Board
of Appeals rendered in the above matter.
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This office Is not opposed to the granting of the yard sethack
varlances; however, It is recommended that the slgn varlance be denled.
Detall as to the appearance of the sign Is totally lacking on the plat.
Further, this office is of the oplnlon that a smaller sign would be
adequate for jdentlficaticn purposes,
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Eounty Board of Apprals of Rallimore Gounty

MANDATE @
Court of Special Appeals

COUNTY OFFICE BUILDING COUNTY OFFICE BUILDING
111 W. CHESAPEAKE MFI::MJE 111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204 TOWION, MARYLAND 21204

(301 Skiilf 887-3180 No. 465, Saptember Term, 1990

Dacembar 22, 1988

(301) Sbix ETT-3180

People's Counsel for Baltimore County et al.
V.

Nicholas B, Mangione ot ux.

December 22, 1988

JUDGMENT: Tebruary 1, 1991: Opinion by Cathell, J.
Order of the Circuit Court for Baltimore
County granting the motion to alter and/or
amend judgment and remanding the case to
the Board of Appeals is reversed: costs
to be paid by appellees,

Aichard J. DiFasquale, Eaquire
4718 Harford Road
Baltimore, MD 21214

-

RE: Case No. B7-504=-XA
Hicholas B. Manglone

RE: Case No. BT=504=XA March 4, 1991: Mandata issued.

Nichclas B. Mangicne

Dear Mr. DiPasqualet

In accordance with Rule B-T'a) of the Rules of
Procedure of the Court of Appeals of Maryland, the County
Board of Appeals 13 required to subamit the record of pro-
ceedinga of the appeal which you nave taken to che Circult
Court for Baltimore County in the above-en-itled matter
within thirty (30] days.

Mr. Tanczyni STATEMERT OF COSTS:

In Circuit Court: for BALTIMORE COUNTY

Motice is he i 1 rdance with the
oLicC® 18 I"Etw E1ven, 1h acco Cl W BACGLSER

an appeal has been taken to the Circuit Court for

Recﬂ'rdlllllllll-ll*llll-ll-ll-l-lll!-i--l-lil.i-ili.il|1.¢ E-D..D'n'
StEﬂﬂ‘qrEFhﬂ'r Eﬂ.t‘llll!!llliilllliilliil 2]5*5“
* Total * £86.50 *

The coat of the transcript of the record must be
pald by you. Ceriified coples of other documents necessary
for the completion of the record must also be at your
expense,

Enclosed iz a copy of the Certificate of Notice.

In Court of Special Appeals:

Very truly yours,

Filing Record on Appeal... i vivsannnsans 50.00
Printing Brief for Appellant.....visasus 122.40
REELY el oo mmr i s tom e e 75.60
Portjon of Rerord Extract==Appellant.... 2268.00

* Tota]l * 2516.00 ®
Printing Brief for Appellef.....vvsrssas 133.20

* Total ® 133.20 #

The cost of the tranacript, plus any other documents,
sust be paid in time to transmlt the same to the Circuilt
Court not later than thirty (30) days from the date of any
petition ycu file in Court, in accordance with Rule B-T(al.

abdicens Qkﬁummu

Kathleen C. Weldenhammer
Adainistrative Secretary

Enclosed iz a copy of the Certificate of Notice which
has been filsd in the Circuit Court.

Ma. Bartara Poniatowski
Fhyllia €. Friedman, Esguire
Planning Office

J. Robert Halnea
Ann M. Nastarowicz
James E. Dyar

Docket Clerk -Zoning

Very truly yours,

ol gt

Kathleen C. Weidenhammer
Adsinlstrative Secretary

Encl.

STATE OF MARYLAND, Sct:

e g [ fphgn irom the recorch and of
T s s o o S e o o G
o March AD 10 9]

cc: Mr. Louias Manglione

COBTE BHOWN ON THIS MANDATE ARE TO BE SETTULED BETWEEN COUNSEL AND NOT THRO.IGH THIB OFFICE.

o]
T
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NICHOLAS B. HII.HGI-EI'I‘ l AT=500=XA . . o .

PETITION FOR SPECIAL EXCEPTION @ BEFORE THE 20NTNG COMMISSIONER County Board of Appeals of Baltimore Couty

SE -for B nursing and convalescent home and domlllary care < p
. FETITION FOR VARIANCES ) =B Foom 200 Court Mouar

VAR -Lo pormit froat yard setback of 257 In lleu of the roqulred of)' Ano SE Corner Greenridge & Tenbury ! GF BAL TIMONE COONTY
Rds., 9th District AR . Leinson. Margland 21204

to permlt n single~face llluminated sign wlth & Loval area of 172 99, ' ‘
in lieu of the allowed 1 =3q. L, £ {301) 454-3180
NICHOLAS B. MANGIONE, Fetitiomer Case No. B7-504-XA

SEfcorner of Greenridge and Tenbury Roads

April 27, 1987 Petition for Special Excentlon and Tarlance for Ceont o Auguat 5, 1987
Seprember 10, 1988

yard setback and single-face [lluminates sign.

u u
+ B

July 9 Order of Z.C. that Petition for Speclal Excentlon be ENTRY OF APPEARANCE.
BEMNIED and Petition For Zoning Variannes be DISMISSED.
The Honorable

PlubseunEar-che apeecance ofthe: Pedplety Copmil fnchin v Michael P. Tanczyn, Esquice Willias T. Hackett, Chairman
Suite 106, £04 Baltimcre Avenue Maltimore County Board of Appeals

captioned matter. NoCices should de sent of any hearing dates or other . Towson, MD 21204 Room 315, County Dffice Building
' Towson, Maryland 21204

July 17 Netice of Appeal to C.E. aof A. from Richard J. DiPasquale,

Esq. on behalf aof the Fetltloner.

April 26 Yearing before the Board. :
g (o ehi

proceedings in this matter and of the passage of any preliminary eor T ———

RE: Wicholas B. “anglone, Petitioner

and Case Ro. 87-50L=XA
Zonlng Cases B7-504-XA and B7-335-SPH

fontinued kearing tefore Board,

August 11
final Ocder.

August 23 ~ontinued Rearine hefore Board. bear M. Tanczyn:
Dear Chalrman Hacketr:

In regard to your request that Case No. B87-335-SPH and Case
No. 37-504-XA be scheduled together, the Board does not look faverakly
upon this request. fase Ro. B7-335-5PK is a apecial hearing regarding
a parking problem while Case No, B7-504-XA i3 a request for a special .
exception for a nuraing home on a separa‘*e site. s H::;“;:?EEEE? ﬁthﬁgﬁh&&m:ﬁmﬂw

This letter will state concisely the separate views on each of the
cases recently heard by the Board:

Brder of Baard that Petlitlom for Speclal Erreptlon i3 LE
and Petition For Yariances 13 DISMISSED.

HIED= . . II/_- ey .
-7&-'-'1--'}'{'—‘;‘4' ._-q_""{_:_, ‘_J?’-"L.-i.-i-lL'l-l.l_ﬂ_.u.-.-

Foyllis Cole Friedoan
People's Counsel for Baltimore County

December H

d/ Grder Tor Appeal Tiled in CCt, BCo by DiFasquale; Petition 1o
accompany Appeal also flled.

December 272 fertificate of Hotice nent, |
' ! r
£ 1. 1989 K/ Tranacript of testimony Tliedp record of proceedings flles, Py Although both cases involve the same parties, the sites and
March 11, 1989 J | H v TR .""rq,,;‘ i : requested relief sre different and distinct, and, absent agresment of 2chuttz v. Pritts. 291 td. 1, 432 A.24 1319 (1961) gives the general
DY Peter Max Zi all ccunsel, the Board will not consolidate these cases but wili: schedule standard and also ham some specific relevance to this case. The chief
5, | eter Max Zimmernan each independantly as the docket permits. question is whether the proposal will have adverse effects, in light of
[Hickerson| ﬁwt;'x?wh » Counsel the statutory standards of BCZR 502.1, over and above those ordinarily
. —— oo » Court House ansociated with such a proposal in a D.R. 5.5 zoning clamgificati

g " | ] g R L Ta 'f"‘ 1 - L | Rt " l-r Lkt * ! ARE catlon.
Howesbee 1 b Matinn Lo ALLEr O n LT wlgment. ale "ae A T“l'm| H‘:rl.ﬂd 21204 veﬂ tru ¥ YIoUrS, The Schultz case invalved “ﬂiqllﬂ' riafflc apd sccaEs p'rﬂhlm of = pro-

CREMANDED o Lhe Board ronslstent Wl She Cogetie Tinby " §94-2 |88 — ] pored funeral home in a residential district. The proposal was denied
' ,dm”_ ! -?mﬁ,_,m and the Court of Special Appeals sumrtained f{t.

[iecember 2F s
William T. Ha:r{et ts Chairs

o Hetiee of Appeal Tlled
b y
.’ L n T e B - I HEREBY CERTIFY that h
January 22, 1990 J";ﬁ“'m'““ @ hppeal Filed In """"E":“ ESIBE it wEEe T TSI Tk ey OF May, IR, & cony County Beard of Appeals
R of the foregoing Entry of Appearance was ma’led to Richard J. DiPasquale, of* Baltinere Coumky

i bepal” of Dulaney Yalley ;*'I"Fr‘*':l-"‘l‘“n

December 20

rmpm o=
a

O tober 231, 1989 J"r Memorandum dpinion an? irder 28 the O, BCOo LFFIRMING

e

The proposal here presents far greater problems by belng off the
®ajor arterial road and toard the interior of che residential communicy.
Thia accentuates the traffic and access problems. In addition, the mize
and bulk of the two buildings make 1t out of character with the neighborhood.

5 TR
Janoarty ey 1

Widskcow

A fafr amount of evidence was presented not only am to this aite, but
also in comparison with other nursing faclilitles in residential zoming
class{ficatione. The other facilities were substantislly smaller and,
generally speaking, had direct acceess to arceria! or significant collector
reads. 1 understand that the Board had some doubt about the relevance of
considering the other sites, but this sort of crmparison seems not only
appropriate, but necessary under the guidelines secr by the Schultz case.

# . Matlinn to File extended to dprll 7, 19893, ; : _
January 3, 15M l,-"f' ippter Al Lhe Coart ol Specin. ARDEALS LYl Esaquire, 3718 Harford Rd., Baltimore, MD 21214, Attor.aey for Petitioner.
Yo REMAND e the Hoard; AFFTRMING nripglral 70t ° RFFCRMED SRk : cc: Dulaney Valley Isprovezent Assoclation
Bicherd J. DiPazquele, Esguire

Peter Max Tirmerman

APPEAL

Fetitlon for Special Exception and Zoning Var'!ance
SEfcorner of Greenridee and Tenbury Roads
9th Elacticqa Diatplict = 4th Councllmanic DHatrict
Nicholas B. Manpione - Petitlioner
Caze No, AT=50u=XA

Baltimore County
i : Y Zoning Commissioner
| : : WHITTLE v. BOARD OF ZOXING APPEALR Ma 41 Office of Planning & Zoning
Citesa 135 A.54 4 Towson, Maryland 2124

ratibed the 1. Mgaicipal Corporntions €2821.032 J94- 2853
Description of Pronerty

to some extent, a matter within the judgment of the Board, and that the : it pliin, Noweegg James L WHITTLE o &, General rule is that after lapse of Arnald Jablon
Board's decisfon will, In all probability, be the controlling decision POTanTOns consy ; v such time as may be specificd by ordi- Eeming Conmisienee July 21, 1987 Cert]
in this cage. The careful and patient consideration which the Board has £ with nﬂiu_u : : SoARD OF IONING APPEALS ©OF  sance, a roning appeals board may contider . : ' AR RN BSOS AN
glven to the issues 18 such appreciaced. + of contradice iy BALTIMORE COUNTY, and 3ct vpon new application for & special
: _Cnrmmgtm. s permit previously denied, but that it may
:'-::;"—F “u:.[ L Listen Wissefeld of al properly grant suck & permit only if there
P — ! > _ ; : i
1 e e 2 Ne. Ti0. 4% been & rubatantial change in conditions Baltimore County Dnard of Appeals
There {8 no doubt that the 1205 York Road faclility has presented iz becamse it would be artirary for board to : 0ld Courthouse, Room #205
serfous parking problema. The original intent was for a general office - e G ' arrive at opposite conclusions on subitan- .
plainly exprs Court of Appeals of Alarsland, Sy sk state ol Bists -uind. dred - Jakr. Towson, Maryland 21204

building, without substantial medical use. The special exception vas Md. 438, 42, 24 B Ang, 20, 154
granted on that basis and carefully limited after settlement of litigation. 3 & Jedgmint C=305%) RE: Petition for Special Exception and Zoning Variance
SE/corner of Greenridge and Tenbury Roads

FPetitiens lor Speclal Exception and Zoning Variance
I suspect that the traffic problems and size and bulk problema are,
Certificates of Publication

II. THE PARKING CASE (#87-335-5PH)
Entry of Appearance of Peuple's Counszel

Zoning Flans Advisory Committes Comments
Director of Planning & Zoning Comments

Petitione~'s Exhibits: 1] Plat of Froperty revised 3/16/87

However, unique factors caused the owmer to make it effectively a medical
office building with the kind of traffic vhich that generates.

The only change in circumstances from the early to mid-1370"n, the
time of the original approval, involves the business situation of the

developer and not anything relating to the physical or natural character-
iarics of the property, or sven the neighborhood. In the absence of a
significant change of circumstances involving the property or neighborhood,
I believe that the Board should not and cannot distinguish from the original
decision. Such a change of mind would be, by its very nature, arbitrary and

capriclious.

The leading case here is Whittle v. Boaxd of Zoa als of Baltimore
County, 211 Md. 36, 125 A.2d 41 (1958), copy enclosed. 8 case s
fairly clear the point that a chasge in comditioms personal to the developer
will not suffice to justify a diffsreat decision ond that other claime of
change will also be locked at with a shgptical aye. In the present casa,
there wvas not any genuine argumsat of 2 ia conditiona, aside from tha
marketing probless which tha developer had mot considered at the
time of thl originel deciaion. Of courss, these marksting problems ware
known, the justification for a ﬂ_p o is m hn qulnu.

Once a zoning deciaion is .ﬂ-ﬂﬂn rticalarly those with the comsent
of all interested partisc, it should set be madified in the ebeence of the
sost compelling circumstences. Otherwise, these declafons are used as the
first foot in the door te further sxpession. Aftsr yesrs po by, the tradency
is to forget that such decisions aa were made hare werw arrived at after a
good deal of blood, sweat, and tears. It ia mtl'-llﬂ
attempts to chip away at thass decisions B0 A8 ro dastroy the original

concepts.

L

Very truly ¥

Peter Max
Daputy I'-ﬂl'l ﬁlull-.'l
cc: Richard J. DiPasquale, Esquire
Michael P. Tanczyn, Esquire

sh

Ay the rule of ¢
tiom in 1he pre
age of Section 1§
'efinite, and the My

AU B Wil

the adeption url_

ere indicationy
ilature thoogh
3 the City of
:ithed *City of
Public Local
cted that the Mx
zeive soch salary
d by ordinancs “p
snd Section I8
“ounell shall &=
wtion for the servl
.1 "shall ot
ﬂhnm'l

-m-!.!-lﬂh

B Sons

Certiorari procecding 10 Feview de-
ohvion of Bozrd of Zoning Appeals granting
apecial permil (o use building in residential
area for foneral keme.  The Cireuit Court,
Baltimare County, Lemer L. Barrewm, 1.

" untered ity order affirming board's order

mnd protestants appealed The Court of
Appeals, Brune, C. 1, held that where
essentially same facts appeared in 1949
Rearing on petition for spesial permit to use
building for foreral home a1 appeared or
ecid have boen shown in hearing on pres-
em petition and where Circnit Court had

" emtered Judgment denving 1949 petition,

Peivioners were barred by res judicata
Reversed and remasded with diree-

L Jedgmint c=8a3

rﬂtﬂ:t&ﬁummlmpﬂm|mh
| $ain wpecial permit 10 wie building ia
"HmMuuhrfnmﬂhm;mthﬂ
F of & Circuit Court did mot prevent opera-
S of rule of res judicara,

. & Mericipnl Corparativas =gz 42

_?"ﬂﬁliﬂm of zoning ordisawce pro-
baard of ioaing appeals untl afeer
Bpse of 18 momb from considering and

cting
I
win

Where facts are mubject to change
which might reasorably lead o opposite
resvit from that arrived mt in earlier case
ard if there hawe been yabslantial changes
in facts and circumutances between St and
sccond ease, the doctrine of res jadicata
does not prevent grinting of special per-
mit to use building as foneral bome in
reaidential area.

L Jdsdgmant C=30NT)

Where courts determinstion fn 1949
denied petition fur special permit 10 umie
bailding on property in residential ares
for funeral home, construction of mew sione
chireh to replace wooden church adjacens
to property and additicn of one sew filling
station in neiphborsod and in &fea com-
taining two scch starions was net seSoient
change or increase in commercializazicn 1o
take doctrine of res judicata inapplicable

to 1934 petition to obrain permit fo- gacae
HRE,

L Jedpmanl £=5EYE)

On hexring on 1534 petitien for special
permit, previously denied by court’s deter-
mination in 149, to use boilding in resi-
dential area for funera]l home, testimony
of increased population in ares and need for
funeral home dic not show materially dif.
ferent situation from that prevailing in
1999 and evidence of less epposition in
Beightorhood did not show mch chaare in
circumstances aa to make doctrine of res

Nicholas B. Mangione = Petitioner
Case Ho. B7=-504=XA

Dear Board:

Flease be advised that on July 17, 1987 an app2al of the decision ren-
dered in the above-referenced case was filed by Richard J. DiPnsquale, Esquire,
attorney for the Petitioner.

Flease notify all parties to the case of the appeal hearing date and
time when it has been scheduled. If you have any questions concernirz this mate
ter, rlease do not hesitate to contact this office.

very truly yours,

A ANOLD JAEL
AJtbis Zoning Commlaslioner

cc: HRichard J. DiPasquale, Esguire
5718 Harford Road, Baltimore, Md. 21214

Michael P. Tanczyn, Esquire
£06 Baltimore Avenue, Suite 106, Towson, Md. 21204

Mz. Barbara Poniatowskl, President
Dulaney Valley Improvement Association
F.0. Box 102, Lutherville, Md. 21093

Phyllis Cole Friedman, Esquire
Fecple's Counsel for Baltimore County
0ld Courthouse, Rm. 223, Towson, Maryland 21204

File
BSHUY WWIN

g

2) Letter to Arncld Jablon from Nicholas B. Cormadari,
York Road Associates, dated October 1, 19R#

3} Letter to Nicholas B, Commadar! from James E. Dyer,
Zoning Supervisor, dated Kovember 13, 1984

Lka thru 41} Black & Wnite Fhocgrephs of the 5i Le,
dated June 15, 1987

%} Letter with attachments to Robert N. Cofimll from
Ruby Patter, Maryland Health Resources Planning
Cormmission <ated April 10, 1087

Chart

Lease Agreement btetween Charles W. and Harrielte W,
Held, Jr. and Nicholas B. and Mary C. Mangione dated
March £, 1079,

Agreerment between Charles W. and Harriette W. Held,
Jr. and Louls and Acsemary Mangicne dated March 1970

Pacucts of Correspondence in Favor of Project
(Manilla folder)

Letter to Charlene C. Quinn, Maryland Health
Resources Planning Commission from George L. McNew,
Dulaney Valley Improvement Association dated
Septenber 20, 1094,

Protestant's Exhibits: 1) Copy of Deed dated October 4, 1045 between

Robert F. and Mlldred i. Gamble and Charles W. and
Harriette W. Held, Jr.

Staff Report prepared by Maryvland Health Resources
Flanning Commisslion dated April 27, 1987
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:: THE MATTER OF THE APPLICATION
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Bl«506=Xa MNicholas ,H.ungiune .
—— 177/81 = Court of Special Appeals REVERSED

ripeult Court Order to REMAND to Board of Appeals.

Board of Appea.s AFFIRMED.

URREFORTED

IN THE CIRCUIT COURT

158 NICHOLAS B. MANGIONE, et al, * IN THE CIRCUIT COURT 2
BOAR BEFORE THE : FOR BALTIMORE COUNTY
SENARYIAND. appellants, * FOR BALTIMORE COUNTY i Eﬂ.ﬂg‘rwﬂ:ll A EFEEEFHL E 4
[ XCEFTION 1 AT LAM "

AND VARIANCE OF SOUTHWEST CORMNER
OF CREENRIDGE RD. & TENBURY RD.
Sth Legislative Districty

4th Councilmanic District H

V5.

objection because this is the very essence of what we are

CASE NO. BP-CG-4948

PEOPLE" 5 COUNSEL FOR - |
BALTIMORE COUNTY, et al, !

2 trying to get at.

foning Case No. 87-%04-XA

3 THE WITHFSS: I believe, &s Mr. Sollins stated in Appel lees. Case No., BB=CG=4968 !

i & L ¥ & u i [ - & - T I 1 g

ANSWER TD PETITION OF APPEAL

Feople’'s Counael for Baltimore County, Froteatant below

'l his opaning resarks, the Community Association is not opposed

5 to & mursing home in the comsunity. The Community

ORDER FOR APPEAL BY DULANEY VALLEY

4 IMORE
PENPLE'S COUNSEL FOR BALT IMFROVENENT ASSOCIATION, INC. AND BARBARA PONIATOMSKI

COUNTY at al.

§ Associstion is opposed to Nr. Hangione's project bacause

and Appelles herein, anawers the FPetition of Appellant

7 we've had 2 probles with him being & good Reignbor To ut 4t On behalf of Dulaney Valley Improvement Associacion,

heretofore filed by the Appellant, viza

Inc., P. O. Box 102, Lutherville, Marvland, 21093, and Barbara

8 1205 York Place. Our intent hac never been to keep & RUIs1ng

1. That the Appellee denies the allegations made

iFDhl&thBkl. 26 Greenridge Drive, Timonium, Maryland, 21093,

. s well aware of the need
d bpasaalicacscainis and contained in Paragrapht No. 1 through 7 of said Petition.

MANGIONE ot ux.

please enter an appeal to the Court of Special Appeals from the!

2. That the decision of the Board rerein was

10 for bads in Baltimore County and we are well aware that, ycou

Supplemental Memorandum Opinion and Order of the Circuit Court for

1l knew, the population is growing older and that this need will proper and justified by the svidence befors it.

Baltimore County entered in this action on December 256, 19B9
* WHEREFORE, it 1s prayed that the
petitions be dississed.

.‘ﬁ T -"r-: .- "-.-.I

e e = i i fe I',.l.. .r{ ;‘li "F'fl..-
Phyllis Cole Friedsan —
Feople’'s Counsel for Baltimorse County

12 | continue %o increass.

13 BY RR. DiPASQUALE:

1 1["" '.-' -- . (a7 e
MICHAEL P. 7T I¥YN, ESQ.
Attorney for the Appellants
Suite 106, £0f Baltimore Avenue
Towson, Maryland 21204
Telephone (301} 296-BB23

14 Q Ma. Poniatowski, thank you for being so honest in

1 21

13 that particular statement. I teally do ==

'I':.l ol

- 3 ':-J -1

I _. ,'-l:‘l_._.,r s H*-.a. 2 ...r‘*--lh ’_F.. '*—F'_..n-l'-"-.

1¢ A That was in our opening remarks. Mr. Scllinc mace

17 that ag . . . Feter Max Zinmmerman

Deputy Feaple's Counsel

: Room I04, County Dffice Building
] 111 W. Chesapeake Avenus

Towson, Marviand 21704

{I31) BB7-21BEB

a9 uy

- < Let g dern On€ furtler guestlon o that sile Lo ‘

1§ the statement that you just made. JE it were anyone but Kr.

[ 9]
&

I HEREEY CERTIFY that on this ;;:j?; day of May, 1989
— L]

a ccpy af tho f
nrnEFlnq Answer to Petition

Fencicne, coudld 1t be a2 cuccess 40 that comrunity? |

Rtite, &2 ChJECLIGD.

|
L__ WALLE REPORTING, INC.

Flled: Janusty 3, 1991 of Appellant was

delivered to the lf{ﬂﬂﬂlﬂiﬁtrﬂtlvﬂ s“r‘?t-ﬁl"f, Baltimore C ty

—

. i 12/26/80 - Hﬂigﬂ! to C.EB.A. conslatent witn Colht Opinion.
1/16/90 - Appeaied L0 Court of Special Appeals by People's ] {LF::.——ﬂ-" - 3
Counsel ; ﬁh-—“ CIRCUIT COURT MMMI Kalby Rushoon — S04-5909
"IN THE MATTIR OF : L S e IN THE MATTER OF - ; IN THE COUNTY COURTS BUILDING '“ﬂ;':_
: FOR BALTIMORE COUNTY THE APPLICATION OF ; ) Lol Moria Brcolene — 404-2082  Analaless Gl Yy :
NICHOLAS B. MANGIONE In ‘THE MATTER OF ) IN THE NICHOLAS B. MANGIONE and J%"i" ' CIRCUIT COURT ST A i 01 Bosiey e Viaph? :
FOR A SPECIAL EXCEFTION z CASE No. B8CG4968 _ MARY €. MANQGIONE o : foa T shysrs Pacords PO Box 5754 o Bummnre - BLI000
NICHOLAS B. MANGIONE ) CIRCUIT COURT Wﬂm BOARD OF APPEALS A Towson, Maryland, 21204-0754 AR — Horvdury — Walin
AND : BALTIMORE toumas Fesdigs fermpm
FOR A SPECIAL EXCEPTION | FCR ; BALTIMORE COUNTY 0 RICEBARD DIFASQUALE, E89. APRIL &, 1909 A T S
) CASE NO. BBCGA96S PEYLLIS C. PRIETMAN, ESQ.

A T

* & ¥ = @ = =
= = m o= P

AND rr] ] BALTIMORE COUNTY

20HING VARIANCE *

CASE HO. 8BCG496E

MEMORAMIR/MN OPIRION ANMD ORDER
This case came before thiz Court on October 13, 1989, pursuant

|

MOTICE OF AFPEAL Couaty Board of Appeals {3/5/89)

R

SUPPLEMENTAL MEMORANDUM OFINION AND ORDER

Please note &n appeal to the Court of Special Appeals of Maryland

to Appellants', Nicholas B. Mangione and Mary C. Mangione, Prtiticon

Appellants, Hicholas B. Mangione and Mary €. Mangione, have

Ext ¥hi Bupplussscat ra Opd and Ordes of the Clreult Court of Appe-l (Paper #2) from a decision of the Baltimore County Board of

Appeals filed on December 8, 1986. Appellants reguest this Court to
reverse the Board of Appeal's decision and grant their petition for a

filed horein a Motion To Alter or Amend Judgmont on Hovembor 1, 153y,

for Baltimore County in the sbove-captionsd matter, undar date of Decembar
sccking amendment of the Opinion and Order of this Court filed on

76, 1989, and forward sll papers in comnection tharewith to the Clerk of
October 24, 1989 affirming the decision of the Baltimore County Board

the Court of Special Appaals of Marylsnd im sccordance with tha Maryland

special exception to construct a 120 bed nursing home at the
southside of Greenridge Road and Tenbury Road in Baltimore County,
Maryland. Appellants’ Petition for Appeal (Faper #2) sets forth the

of Appeals. Answers have been filed to the Appellants' Motion by

RE:

“Rules.

RON JURY - BO-CC—ATE - NICHOLAS L. MANCTONE BT AL V3. PROPLES COUNSEL FOR BALTINORS COWNTY

i el e e PP R— # }) JJJM,W
Illﬂhﬂ:lhﬂﬁ'ﬂﬂhﬂhl-lHﬂmﬂﬂl..........l.....ll'“...‘l-'lnI.ﬂ.ﬂ.l

both the Dulancy Valley Improvement Association and the Poople '

Counsel for Baltimore County.

alleged legal and fact finding errors.
This Court recognizes the limited scope of its review of

Appellants’ Motion principally forusecs the Court's attention on

the standards set out in Schultz v. Pritts, 291 Md. 1 (1981) and

the application of thosc standards to the evidence produced before

REEFTV

Puyllid Cols FPrisdess
Paopla‘s Commsel for Baltimors County

AR couasel e theis clients MUST setead this Sexemant Conference in panon, AN knsseaacy Reprosemmaives cr, in dometie’ s, ' corrobomsing wisses MUST
-IilﬁIuh-lﬂmﬁ-:hllllﬁﬂhldi!ﬂhmthnlllﬁhipiilﬁllin-ull-limn!hlﬂ'llﬂi.k-i-|il|'nutﬂil
Cowt is obmined. THERE WILL BE NO EXCEPTIONS PER ORDER OF JUDGE m:m_mi“-ﬁ—dmh

AJWMIG Ll 1

administrative decisions. Md. State Gov't. Code Ann. Sec. 10-215(¢g)

l'1'|+|l||| K

{1984). HMaryland courts use the substantial evidence test to

the Board.

d HEAMMODATE pyrpay, ocTossm 13, 1909 @ 9:30 a.a. APPRAL: % day - .. .
lllliﬂﬁhli;ﬂiihlunpuiﬂuu-nnnnntanqn-ir-pu-nu-nIHEmTIEHHMIEiHMHMHEuluﬁ.h--ﬂﬂlnnllﬂﬂﬂﬁl

FOEEIBLE, with & copy 0 ol cosnsel involved. sk b fhurmad nr e onenaipe Adaws.
In..‘..Il.Illunlllﬂn‘:lnllnulfIlﬁllﬂiiﬂlIl-l#ﬂhﬂﬂlnllﬂﬂillHE;lll--lqﬂﬂiiIhd-lﬁﬂl"lﬂ“

llg!l.ﬂ.!]n!!Hﬂj!ﬂ!:ﬂﬂﬂ.ﬂi-.ﬂ-ﬂlﬂﬂl.-'1ﬂlﬁﬂlﬂiI.ﬂ daimls). Claim
ko o B - Yor the shove of s soraivieg Sotios il a0t coSmitgly

determine whether any fact finding by an agency viclated subsection

The Court has again reviewed the evidence produced before the

Board and, in Pirtimll":, that produced hy Protestants. The Court {9}. Substantial evidencc has been defined as "whether ““ﬂﬂiﬂg

minds could reasonably reach that conclusion from facts in the record

hl!ﬂrt the agency, by direct proof, or by permissible inference. If
the conclusion could be mo rcached, then it is based upon substantial

has taken note upon this review that Appellants rofer in theoir Appeil

1 HEREBY CERTIFY that oo this _ /L 0% dey of Junvary, 1990, a copy
of the foregoing Motice of Appeal was milled to I.'I.lill J. PiPasquale,
Esquire, 5718 Harford Rd.,Baltimore, WD 21214; end Micheel P. Tescsyn,
Esquire, Suite 106, 606 Baltimors Awe., Thllil|.iil ii#ﬁl.

Putitlion herein, filed Deccmber 20, 1988, for a special exception to

comstruct a4 120 bed nursing home and the Board, in its opinion and

evidence, and the court has no power to reject that conclusion.™
. O ., 35 Bd. App. 389, 371 A.2d 162 (1577).

order issued on December B, 1988 states: "Specifically, the

Potitioner seeks approval te construct a 240 bed nursing home. . .."
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NICHOLAS ORE O AND ZONIHG

| Case Ho. B7=50&=XA 3
Nicholas B, M one "

Cazse No. B7=504=XA
Hicholas B. Mangione

o e

|
Case No. B7-H04-XA |
Nicholaa B. Mangione &,/

2

COUNTY BOARD OF APPEALS lots were recorded &3 three distinct lots, each less than two acres i size.

. versus the impact of a development which may be characterized as inconsistent standard to the site, the Protestants argue that wings A and B must therefore be

| il OF Based upon these findings, the Zoning Commissloner held that the development wWas

. VARIANCE ON PROPERTY Luf:lTI;JgﬂF i with its surrounding locale. separated by a minlmum distance of 52 feet. The pasaageway as showm on the
SOUTHEAST CORNER OF GREENR s ; BALTIMORE coUNTY viclative of the front RTA satback requirement because a single lot of record
TENBURY ROADS The teatimony and evidence offered in this case was voluminous and Petitioner's plan 1z somewhat less.

gth ELECTION DISTRICT CASE fi0. B7-504=XA across Tenbury Road was rot created and “a combination of the lots held by deed

consumed nearly three full days before the Board. Further, although the argu- Notwithstanding the seeming validity of thia argument on its surface,

: t to this Beard that the of record by the Petitioner and Mr. and Mra. Held doea not comply with the law.”™
ments and points raised were many, it seem3 apparen 5

the Protestants lenore the provialons of yet another PTA lation, found within
: : . "s holding in that instance, testie regu :
.1:::::::::::::1::1.:-1- Although we agree with the Zoning Commisaioner's 8 *

CPINION

1zsyes presented were in fact two in pumber. The Board will therefore address,

mony produced during the Board's de nove hearing disclosed that all =f the Held Section 1B01.1.B.%. Thls section is specifically referred to in Section

in turn, the project’s compliance with the B.C.2.R."8 Amsidential Transition . 1B01.7.B.Y.[b).2. Section 1R07.2,B.) states ™in the application of the provis=

mefore the Board as an appeal rrom then Zoning property acrosa Tenbury Road from the site was acguired by the Petitioner and

The matter COMES :

o P Area (RTA) reguirements and, secondly, whether the project complies with the
n he denied the PR

siora ¢f this Article, buildings shall be conaidered as detached Iff there are no

1 Order of July 3, 1397, wherzl was combined into one lot by deed dated October 3, 1987, then duly recorded

Comml= jloner sAblon speclal exception standards enunciated in B.C.Z.R. 50Z2.1.

above-grade structural connections between them. Where buildings are, 'n fact,

titinon for loning among the Land Records of Baltimore County. Therefore, in cur view, the combinga-
al nome and dismlissed the Pe . - |
s, 15 i As to RTA requirements, the Board must consider two different condi structurally connected above grade, they snall be considered as,,.one building

seeks a speclal exception as tion oo those parcels by recordation of a single deed has satisfled the RTA
variances, Within hi3 petition, tne property oWner \ions, a3 contained within Article 1B, Section 1800 of the B.C.Z.R. The preamble . P

if situated on a single lot.® Thus, the proposed wings of this project muat be

Baltimore County Zoming Regulation (hereinafter requiresent as to the front yard setback. Thus, we hold that the Petitioner has

may be permitted pursuant to to that legislation is within B.C.Z.H. 1B00.! which, although we will rot repeat considered as one building and not detached buildings. Therefore, the wings are

residentlal area. Further, complied with the RTA requirement of & TS=foot front yard setback.

w] Section 502.11 for a nurslpng home within a

wp.C. 2., herein, addresaes the legislature's concerns about the sprawl of residentlal

not subject to the separation distance provided in 1BOT.1.B.7..b}.4,
om B.C.Z.R. Section 1B0Z.1.B, to allow a front The second RTA issue is raised by the Protestants and concerns the | o

ihe Petitioner seeks variances [r duvelopment and the undesirable subdivision design characteristics when maximum

language upon which the Pruteatants rely designating tiese wings as detached

thack of 25 fect in lieu af the required 40 feetp and a varlance VBP0t By 20SFEGE pans ay which connects the two wings of the p &l '

vard bullding se density is achieved. Born cut of these concerns are Lhe restrictlions imposed by

buildings under Section 1B0Y.1.B.7.(b).2 is inapplicable here, Clearly,

14 to permit an illuminated single-face sign for an Specifically, the question presented is whether this passageway creates tuo

rrom B.C.2.R. Sectlen wli,
in lieuy af the permitted 1 square foot i

t.!'l'!‘ HT‘. H!ﬂ.llll"EHEﬂt! L. Eﬂﬂ-t-l.'l.-'l!ﬂ Hlthlﬂ BJ:.E.H. 'BD'F ltlBl‘l{b}I buildinp _qa cunﬂtcted Rl T_n bn cﬂnsidemd a! d-ELHE'!IEd ﬁnlﬁ‘ _I-n_r t-hf pﬂfpﬂ.ﬂﬂ' ﬂf

lluminated area. detached bulldings, therefore subject to RTA restrictions as to the distance of

area of 12 sguare feet A¢dressing the initial RTA requirement, the regulations require RTA

computing thelr length and width under 1BC1,1.B.1.(b).2 and not for other

Lo construct a 240=bed nursing home their separation. In support of their position that detached buildings are

Specifically, the Petitinrer seeks approval

an his property ‘peated on Lhe Cornér of Greenrldge

setbacka to be a minimum of 75 feet to the front and side of the subject parcel

purposes. 1In summation, we bellew Lhe Petitioner has complied with all RTA

and Tenbury HAoads In created, the Proteatants point to Section TBO1.1.B.1.(b).2, which requires that

and 150 feet to the rear. In this case, the property fronts in a westerly direc- requirements.

‘=) and is zoned D.R, 5.9.

a maximum width or length of any elevation of a detached bullding ar group of

i5 4.0 acres [«
Lutherville, The site .8 approximately

. tion along Tenbury Road with the sidea to the north and south and the rear in an Having addressed the isaues generated by the RTA requirements, the

configurationy one wing being attached buildings is 130 feet. That section later states that passageways shall

uilt in & two=Wing

wing being 130 feet by 130 feet

The proposed home would be D easterly direction facing that development known as McMullen's Green. Thus, the

Board now turns to the Petition for Speclal Exception. As has been »Mten stated,

mp d the other not be included when determining the maximum width or length of any elevatlion of
£0 feet by 210 feet (Wwing "A"} and he first ATA issus is whether the proposed project is prohibited because it does

the Board i3 bound to consider any speciel exception within the mandates set

by 20=foot passageway. a detached buildin and that bulldings so connected by an exterlor passageway

"shall be considered as detached bulldings." (emphasis added) Relying on this
language, the Protestants then look to Sectioen 1B01.1.B.1.(b).4 which provides

The wings would be connected by a 195-loo.
on the site to allow the <on-=

{wing "B"). not comply with the front 75-foot setback requirement. In hearing before the

Forth in Sectiom 502,1 of the B.C.Z.R, Further, the Board must construe that
. Lhe pet it ioner propo3es | mprovemants

Aumber well in excess of the 24 required by

Additinnally Zoning Commissioner, evidence was taken that the property 2cross Tenbury Road

regulation in a manner consistent with the holding by Lhe Court of Appeals in the

sLpuction of 160 parking spaces, o was not then owned by the Petitioner but by Mr. and Mrs, Charles W. Held. Fur= leading case Schultz v. Pritts, 291 Md 1, 432 A 2d 119 (1581). The Schultz

ine the propriety

called upon to determ a minimum separation between datached principal bulldings of a distance of 1.5

Thus, the Board iz agaln

the B.C.Z.R. | ther, it i3 noted within the Zoning Commissioner's Findings of Fact that thoae

standard regquires the Protestants Lo demonstrate that the prop sad use creates,

and recognized socletal need times the height of the higher buidling. Applying the mathematics in Lhis

n parcel to address a valid

of the development i Opposer and/or engenderz roblems peculiar to that location over and zbove those

Case Ho. B7=504-XA
Nicholas B. Mangione 2

Case No. BT=504=XA
Nicholas B. Mangione fi.

Y gt Coutn Board of Appeals of Baltimore County

COUNTY OFFICE BUILDING
111 W CHESAPEAKE AVENUE
TOWSON. MARYLAND 21204
(300) ARt B887-3180

Case NO. B7=504=XA
Nicholas B, Manglone Te

normally asscriated with such a proposal within Lthe same zoning classification. witt the eflfect of the praject on storm water Jdrainage from the property. At ita essence, the Board Tinds as fact that the Petitioner has not met hi=

On tnis issue, the Board recelved lengthy testimony and exhibits, Specifically, Mr. Donald Michael testilfied as to the effects of the development

burden that the proposed use 15 not detrimental to the health, safety or general

On behall of the Petiticner, Mr. Paul Lee and Mr. Jobn Strong Saith, civil along the Yorl. Road corrldor and the erosion created Yy development and storm welfare of the locality as provided in B.C.Z.R. 502.1.

Based upon the aforegoing,

December B, 1988

engineers, both testified that the proposed nursing home would have no adverse water runoff. Mr. Lonnie McNew corroborated Mr. Mirnael's testimony as to the the Board will deny the Petition for Special Exception and wili no order. As to

| impact on the surrounding community and that all delineated standards within severe impact created by heavy storrs in this immediate area. the Petiticner's request for variances, they are moot in view of the Soard®s

Another Protestant, Parbara Poniatowski, addressed particular cofe

502.1 would not be viclated. nolding &3 to the special exception.

Additionally, Wesley Guckerti, traffic engineer, testilied on behall cerns about the intrusion of a project of thi= =ize, scope and character into ORDER

Richard J. DiPasquale, Esquire
5718 Harford Road
Baltimore, MD 21274

" af the Petitioner. Mr. Guchert carefully explained the sethod and results of the reésidential neightorhood presently exls*ing arouns® that siiLe. She was con-

Based upon the aforezolng, it 1s therefore this B8th day of December ,

his traffic study analyais. He conclwded, based upon traffic generation calcula=- cerned about lncreased traf’lc, waste generated from the building, and store 1688 by the County Board of Appeals of Baltimore County ORDERED that the Petition

Re: Case No. B7-504=XA
Nicholas B. Mangione

water managoment.

for Special Exception in Case No. 87-504=XA De and the same is DENIED; and the

tions, cxisting road characteristics and use, and projected traffic flow to the |

site, that the proposed development would not be detrimental to the surrounding The Board has carefully considered all the evidence and testimony

Petition for Toning Varliancea be and la hereby DISMISSED.

Dear Mr. DiPasquale:

presented to it. As linders of fact, we are obligated to judge the credibility

community from a traffic astandpoint. Anv appeal from this decision must oe made in accordance

Erclosed 1s a copy of the r'inal Opinion and Order
issued thls date by the County Board of Appeals in the subject
€as..

. of each witness and apply each Board member's own knowledge, developed through

i_e:purienca and treining, to the evidance presented.

Frederick Klaus, an sxpsrt real estate appraiser and land developer, with Rules B-1 through B-13 of the Maryland Rules of Procedure.

In doing =0, the Board COUNTY BOARD OF AFPPEALS

/ OF BALTIMORE COUNTY

!
E:—.luu T. Hackétt, %atrmn

testified as io his study of the property and his conclusiona. He opined that

the nursing home would not adversely affect the property value of the homes in . finds uncommon problems associa‘ed with this proposed developmernt at thils Sincerely,

| specific locale. OF particular concern is the size and acope of the proposal.
|

| The projected facility ihouses 260 beds, contained within two large wings. Addi-

e PR
i( hlean C., Weidenhammer
Administrative Secretary

the commmity and the project was in ﬁ_ll-ﬂ with the spirit and intent of

' t-h!r standards contained within H! h '

s ElBo testified. i'tlm-‘-lh a parking area large enough to house 100 vehicles is planned. Unques-

encl.

. o Peioner riamel, Richelnd g .
| Mr. Mangione testified as to mﬂﬁ }?mumr in this geographic |
{amnmdmlllmdthlmul“ﬂ'ﬂlm ﬂmntnr-um il 2
5nmrremmtnrrt¢¢nm. nmmmwhumtwa 1I

lof the size, scope, and :ml‘lmtlh H ﬂlnﬁl in Hl!»lt.'l.nnlr': Exhibit No. 1

| tionably, the project as proposed would overwhélm and dominate the surrounding

.l

: || landscape. This is particularly relevant iu considering this site's location

cc1 Mr. Louis Manglone
Michael P. Tanczyn, Esguire
Ms. Barbara Foniatowskl
Pryllis Cole Friedman, Esquire
P. David Fields
FPat Keller
J. Robert Haines
Ann M, Hastarowlcz
Jares E. Dyer
Docket Clerk <Zoning
Arnold Jablon, Countv Attorney

| and surrounding commmity. Although not lar from the commercial corridor of

Lo Te F. Schaidt |

i!urlr. Road, the proposal represents the deepest intrusion into the residential

commmity of Dulaney Valley. The sheer size of the project from a bullding foote

=
a p———

|
print standpoint would clearly exacerbate an already worsening storm water

Fm” situation within this coomunity. Further, the Board remains unconvinced

E-u-:um 502.1. Several of the that the traffic generated by the home's smployees snd visitors would not over-

| 0 sccommodate residentisl traflfip.

tax an interior community road systea d -'




KICHOLAS B. MANGIONE,

Jand containing approximately five acres a

Road, 641 feet east of

Raltimore County and

Cocmmls®

a 1total of 240 beds,

back of 2% fect

PETITION FOR EEFORE THE

SPECIAL EXCEPTION AND
VARIRNCE

SOUTHEAST CORNER OF OF APPEALS
GREENRIDGE AND TENBURY i
ROAD

COUNTY BCARD

9TH ELECTION DISTRICT BALTIMORE COUNTY

4TH COUNCILMANIC DISTRICT
Cace No. B71=504XA

Fetitioner

SUBMISSION OF PETITIOMER

HISTORY
The pPetitioner herein is the fee owier of the parcel of

£ land, more cr less,

which is located on the south side of Greenridge Road and Tenbury

vyork Poad in the 9th Election District of

Baltimore County.

This matter was heard before the zoning Commissioner of
on the 9th day of July, 1987, the Zoning

.oner denied the Petition for Special Exception and

dism ssed the Petitisn for the zening variances,

The Petitioner's plat indicates the intent to construct

120 of which are comprehensive care beds, 60

domiciliary care beds and 60 day care slots.

The wvariances requested are to permit a front yard set-

in lieu of the reguired 40 foat, and a sign of 32

SUMMARY OF PROCEEDINGE
e —— e Yo T R S

The Petitioner, Nicholas B. Manglone appeared and
testified, along with John Strong Smith, a registered civil
engineer, Paul Lee, a reqistercd civil engineer, Frederick Klaus,
an expert real estate appraiser and land developer, and Wesley
Guckert, a traffic engineer asgociated with the Traffic Group,
Inc., al)l of whom gualified as experts without objection.

The Protestants, either individually or as a member of
the Dulaney Valley Improverent Association, InDC.., ropeared;
rnamely, Donald Michael, who resides at 20 Ridgefield Road; Lonnie
Mclew, who resides at 9 Greenridge Road; and Barbara Poniatowskl,
who resides at 26 Greenridge Road. There being no aother

protestants other than other individuals who appeared and signed

in on a sign=in sheet,.

PETITIONER'S PRESEWTATION

The testimony of John Strong Smith set forth his
association with Gearge William Stevens, Jr. and Associates,
Inc., civil engineers and land SUrveyors, that he prepared the
plat submitted as Exhibit No. 1. The testimony of Paul Lee set
forth his gualifications as a registered professional engineer
who was aleo familiar with the plat prepared by John Strong Smith
and the proposal of the Petitioner. The testimony of both
engineers indicated that the subject property was zoned DR 5.5

and is located on Tenbury Road between Greenridge and Ridgefield

Roads and that the plat indicates that the proposal was to
construct a nursing home no more than 35 feet in height as
computed pursuant to Zoning Commissioner policies. The proposal
is for two wingsr one being 60 feet by 210 feet known as Wing
"A', and the other being 130 feet by 130 feet known as Wing “B",
which would be connected with a 15 foot by 20 foot passageway.
The parking required for the 240 Leds proposed is 24 spaces;)
however, the proposed parking spaces by the Petitioner is 100
spaces which includes 5 handicap and 16 compact spaces.

The engineers both testified that the parcel is
surrounded by tnree residential neighborhoods and, therefore,
would be subject to the Residential Transition Area Regulations
requiring 150 foot rear yard set~back to McMul lens Green
Development, which 18 along the east property line, and that
there will be a 75 foot side yard set=back both on the north
property line and the south property line. The property to the
ezst across Tenbury Road if cwned by the Petitioner, MHicholas B.
Mangicne and is unimproved except for the residence of Mr. and
Mrs. Charles Held, which is entirely within an RO Zcne. RAll <f
the Held property is combined into one lot by Deed dated the 3ird
day of October, 1987 and recorded in the Land Records of
Baltimore County in Liber 7695, Folio 474, as evidenced by
Petitioners Exhibit No. 3, and contains ir excess of two acres.
The remainder of the property within either 250 feet or 350 feet
of the subject property is owned by the Petitioner. All of the

Petiticoner's property in the Residential Zone contains in excess

of two acres, as set forth in a Deed made the 15th day of
November, 1587 and recorded among the Land Records of Baltimore
County, as evidenced by Petitioner's Exhibit Ho. 2. Both
engineers testified that urder the existing circumstances, the
Property on the west side of Tenbury Road does not create a
Residential Transition Area; therefore, the R.T.A. requirement
would not be applicable. This same conclusicn war reached by
James E. Dyer, Zoning Supervigor, in the Petitioner's Exhibit
No. 4.

In order to provide adequate supervision in the
comprehengive care facjility (King "A™), the front vard set-back
wag requested to enable the Petitioner to construct a building
large enough to provide adequate and acceptable patient care and
Btill]l be in coumpliance with the R.T.A. requirements to the north
side, south sjidz and east side. If the front yard set=-back
should be denied, the size of the building would need to be
reduced, thereby making it difficult to provide the level of care
that could and should be provided to the elderly patients from
the community,

The Petition further requested a variance for a sign
identifying the facility, to contain 12 square feet as set forth
on the Petiticner's plat. This sign is anticipated to be a §' x
B' sign located in the sign area, which s1gn will be an
1lluminated single faced sign in lieu of the permitted one square

foot under Section 413.]1 Afa). IL was *testified that this sign

jrv 1ieu of the one square foot, all of whirh are would serve to prevent unnecessary traffic entering the

square fect

described in Petitioner®s Exhibit No. l.

residen‘ial community and adeguately identify the direction and

location of the entrance to the proposed facility on Tenbury

Road.

Botn engineers Further testified that the building

would be a maximum of 315 feet in height as controlled by the
zoning Commissioner and the Board of Public Works, this fact
being of great cuncern to the Protestants. Both Mr. John 5trong
smith and Mr. Paul Lee testified that the nursing home would have
no adverse impact on the surrounding community and that all the

ronditions as delineated in Section 502.1 a, b. ©C; d, &, £, 9 and

h of the Baltimore County Zoning Eegulntiuna will not be

vioclated.

Wr. Wesley Guckert, traffic engineer, testified and
presented Petitjoner's Exhibit Mo. 7, which Exhibit set forth the
traffic impact analysis as computed by the Traffic Group. Inc.,
detailing the effect of the oropcsed nursing home on the
surrounding Baltimore County roads system. The analysis provided
a site locaticn map, all of the existing land use, the existing
peak hour volumes, trip generation lﬂll!ilﬁ for axisting nursing
homes, trip generation for Lutherville Nursing Home, trip
assignment for Lutherville Nursing Home, existing plus site
generated peak hour volumes, results of intersection capacity
analysis, and trip generation comparison of residential versus
the proposed nureing howe use of the subject site. The traffic
impact analysis further took into cﬁiliditntinn and used existing
traffic counts, capacity work sheets, and traffic counts at

existing nursing homes. The results of the anzelysis and the

conclusion of the expert is that the addition of traffic to and

from the nursing home at this site does not significantly impact

any of the key intersectiops. The analysis further compared the

traffic differential if the property would be develicoped with

approximately 22 single [amily homes. The conclusion was that

the nursing home would result in only 9 more trips during the

mo-ning peak hour and 14 additional trips in the evening peak

hour over what could be expected if the site were developed

residentially. The essence of the expert's analysis 1s *the

proposed special exception use does not result in any difference

of traffic impacts than could be expected by the development of

the subject site with single family dwelling units.”™ Mr. Guckert

testified in his opinion the nursing home would have no adverse
impact on the surrounding community and that all the conditiors

as delineated in Section S02.1 a, b, ¢, d, e, £, g and h of the

Baltimore County Zoning Regulations will not be violated.
Mr. Frederick Klaus, an expert real] estate appraiser

and land developer, testified of his familiarity of the area of

the proposed nursing home, his study of the propesal, his

knowledge of the Tenbury Road condemnation, the physical features

of the propoerty, and his knowledge of other nursing homes in the

Towson-Lutherville=Timonium area. As an unoppossd expert, he

concluding that the construction of the nursing home on the

proposed site would not adversely affect the values of the

proeperty in the community, but would have an advantageous affect

in that it would increacse the value of the properties due to the
nature of the proposed nursing home facility being an ideal
buffer between the residential community adjacent to and beyond
the nursing home and the commercial community along the York Road
corridor. Mr. Klaus further testified that 1n his expert opinion
the nursing home would have no adverse impact on the surrcunding
community and that all the conditions as delineated in Section
502.1 a, b, ¢, d, e, £, g and h of the Baltimore County Zonirng
Regulatins will not be violated.

Mr. Nicholas B. Mangione, the Petiticner, testified
that he is the owner of the properiy which is the subject of the
Petition and is also tne owner of the property east of Tenbury
Foad or the contract purchaser of the property belonging to
Charles W. and Harriet Held, who are the joint Petitjoners with
Micholas B. Mangione in Case No. B7=335-5PH. Mr. Mangione
testified of the need in the Lutherville area for the nursing
home facility and of his contacts with Dulaney Valle) Improvement
Association and their attorney to involve the community in the
planning ot the nursing home as it relates to design and any
other possible effect it may have on the community. The letters
submitted by Mr. Mangiocne indicate that many letters have been
written but that the community was totally uncooperative, and
upon learning that the community would not object to Lhis special
exception if the proposal would be reduced to r 120 bed
comprehensive bed facility in Wing "A", Mr. Mangione testified
that his Petition for 240 beds was only four zoning purposes, but

that he would be willing to accept a decision of the Board of
Appeals of Baltimore County approving the Petition only for Wing
"A" consisting of 120 comprehensive care beds to satisfy the
community objection. Mr. Mangione also testified that the
installation of the storm water management pond would not conly
eliminate any future storm water run-oif problem, but would alse
eliminate any existing storm water run-cff problem. Mr. Mangione
alsn testified that the project would be landscaped in accordance
with the Landscape Manual, as evidenced by the Petitioner's
Exhibit No. 5, and testifijed extensively on the storm water
management pond, as shown on the Petitioner's plat, which would
be installed in accordance with Baltimore County, State of
Maryiand and Federal Health regulations. Mr. Mangione further
testified that in his opinion and his knowledge of the community,
the nursing home would have no adverse impact on the surrounding
community and that all the conditions ac delineated in Section

%02.1 a, b, c, d, e, f, g and h of the Baltimore County Zoning

Regulations will not be vioclated.

Mr. Mangione also testified that i1t would be in the
best interests of all concerned if, upon granting of the special
exception, a provisc would be included to eliminate parking on
the east side of Tenbury Road, which was another community
concern regarding traffic traversing Ridgefield Road to
Greenridge Road or vice versa, enabling traffic in both
direciions to proceed without impediment. Mr. Mangicone further

testified that he was providing more parking spaces than reguired




because of his experience with the community regarding the
parking problem at 1205 York Road and wanted to insure and assure
the community that all parking rejating to the nursing home
facility will be on site. In MWr. Mangione's testimony, he
addressed the height of the proposed bullding and stressed that
the building would not exceed the 3% foot maximum ac called for
in the Baltimore County ZoninT Regulations, and would comply with
all directives from either this Board or the Baltimore County
Building and Fermits Department soc 2s hot to exceed the height
proposed. All three witnesses, namely, Nicholas B. Mangione,
John Strong Smith and Paul Lee, testified that the plat as
submitted complies with Lhe Residential Transition Area
requirements as to set-backs, buffer requirements, etc, save and
except for the 2% foot variance requested for Wing "A", as shown
un the plat. The only other variance requested was to permit an
illuminated single faced sign of 32 sgquare feet 1In lieu of the
cne sguare foot under Section 413.1 A {a).

Mr. Mangicne emphasized in his testimony that the
proposed project would not :mpact on the existing storm drain
reservation which ig south of cthe proposed nutsing home site,
which reservation is 310 feet in width and lies adjacent and south
cf a 12 foot easement for force main. He also noted that water
in the existing 30 foot storm drain reservation originates on the

west side of York Road and is created from new and completed

construction at that point.

to satisfy Mrs. Ponlatowski. However, this Board knows the
requlation of medical waste is determined by Baltimore County,
State of Maryland and Federal Regulations, and it goes without
saying that the new proposed facility must comply with those
Regulations.

Mrs. Poniatowski further wag concerned about this

project intruding into the community. Although Tenbury Road is

the wetitern boundary of the project, the Heaver Plaza parking lot

and Fire Museum do project east of Tenbury Road, past the

boundary line of the proposed project. The concern of Mrs.

Poniatowski regarding the height of the building prompted her to

make photographs of other nursing home sites in Baltimore County,

and admitted that many of the homes are three gtories in height
and that eight of the homes are located in DR 5.5 zones. Mrs.
Poniatowski also wias concernsed about the height of the oroposed
building overshadowing McMullens Green, which theory is

preposterous since the property is located to the east of the
propcrty, with the sun rising in the sast and setting in the
west. Mre. Poniatowski further was concerned about the storm
water management pond and wanted lnlurnmui'tﬁqt“thn storm water

management pond would control storm water run-off on the proposed

site. (As testified to by the engineers, the storas water
management pond must conform to Baltimore County, State of
Maryiand and Federal regulations.) This witness was concerned

about the overutilization of this ptupj:tr; hwrever, the granting

of the special exception for 120 hlli'iﬂéﬁl eliminate th._s

The =estimony of all of the witnesses for the
Petitioner clearly shows that the proposed nursing howe ir in
compliance with the R.T.A. requirements, that the nursing home
would not affect the existing or future storm water run-off,
would not impact on traffic in the community, and that the
subject site is appropriate for the use proposed.

Both Mr, Smith and Mr. Lee (the engineers) testified
that landscaping wculd be in accordance with tne Baltimore County
Landscape Manual, as submitted by Petitioner as their Fxhibit No.
%, Further Mr. Paul! Lee assured the Board of Appeals that the
storm water management pond would be constructed in accordance
with the requirements of Baltimore County, State of Maryland and
the Federal Government to minimize water run-off into the

existina 30 foot storm drain reservation.
'S A

Donald Michael testifying on behalf of the Protestants
indicated he resided at 20 Ridgefield Road in one of the
properties south of the proposed project. He has resided there
for 2?5 years and that the existing 30 foot etorm drain
reservation was originally a drainage ditch, and that during the
period of his residence, there was erosion at the stream bed and
it became a full running stream at its origination west of York
Road. Mr. Michae) indicated that there was a natural spring
north of the sybject property which empties into the storm drain

resarvation, and that the storm drain reservation was maintained

concern, along with the concern about the size of the project and

the potential noise and/or traftic.

None of the witnesses, when questicned regarding the

conditions delineated in Section 502.1 &, b, ¢, ¢, e, f, g, and h

of the Baltimore County Zoning Regulations, indicated that they

would be viclated, and in fact, all of the witnesres had no

cbjection to a nursing home being placed on the site if the

granting of the special exception provided that the project would

consist only of 120 comprehensive care beds, and that the

prcposal would comply with each a.d every requlatior set hy this

Board, Baltimore County, the State of Maryland and the Federal
Government. All of this, in effect, amounted to no evidence at

£ll.

ARGUNENT OF COUNSEL

The Petiticner, pursuant to Baltimore County Zoning

Regulations, specifically Section 500, filed a Petitjon with the

Baltimore County Zoning Office for a Special Exception and a
request for twc variances to construct a nursing home in a
Residential Zone, as set forth in the Baltimore County Zoning

Regulations. With the Petition, a plat was prepared by the

engineer setting forth the proposed use of the prenises, keeping

in mind that the premises were in a DR 5.5 Zone. Baltimore
County 2Zoning Requlation, Section 1.B.01 eets forth the
regulations with DR Zones in general, and Section 1.B.01.C sets
forth the uses permitted by Special Exception in all DR Zones,

e ®
by the Baltimore County authorities. HNr. Michael further
testified that he experienced difficulty in traversing Tenbury
Road when traffic was parked on both sides and could live with
parking on the west side of Tenbury Road, which would permit
traffic to flow freely on Tenbury as a resulct thereof.

Mr. Lonnie McNew also testified on behalf of the
Frotestants, indicating that he lived at 9 Greenridge Road which
is located in McHMullens G.een, and he has lived there since 1962.
He indicated that when it rains heavily for two days or more,
water runs off of the site onto his property; and is concerned
about storm water run-off if the present project is constructed.
He unfortunately does not understand what a storm water
management pond is and what its capabilit.es are and how it is
designed and/or controlled rr maintained. Mr. McNew also has
diffjculties with the traffjc on Tenbury Roail ard indicates that
when cars are parked on both sides, two cars can barely pass each
other going in opposite directions. Mr. Mclew expressed fears
about the size of the proposed project as it relates to its
dimensions and elevations, and that the buildings may biock the
breegze which ever comes from weet, but will shield hit Fouse from
any ccld blustery winds. He further testified that the building
may shade his property, and this Appeals Board took judicial
notice that his property is located east of the proposed building
and that the sun naturally rises in the east and sets in the west
and would therefore not be poseible tc shade his property. He

also expressed concern about the dumpster which on the Exhibit is

11

subject to the restrictions contained therein. Convalescent

hemes fall under that category, requiring the Petition for

special Exception. Since the site is in a DR Zone, it 18 subject

under the Supplementary Use Restrictions based on existing sub-
developments and characteristics. AB a result, it becomes a
Residential Transition Use and is subject to the Residential
Transition Area restrictions. The site is within 300 feet of
dwellings in the existing sub-division, and therefore becomes

subject to the restricticons in Residentjal Transition Areas,

namely, the maximum height of the building, the maximum width and

length of the building, the set-Jack requirements, the bulk
regulations, and the buffer area requirements. Of course,
parking spaces are permitted under Saction 409 of the Baltimore

County Zoning Regulations.

From the testimony of the experts on behalf of the
Petitioner, the proposed project complies with each and every
Baltimore County Zoning Regulation, which testimony was
uncontradicted throughout the proceeding. In fact, no experts
were produced by the Protestants or People's Counsel to
contradict the testimony of both registered professional

engineers, the traffic engineer, and the Petitioner.

This hearing is an Appeal from the Zoning Commissioner

de novo, at which time both the Petitioner and Protestants were
represented by counsel, produced witnesses and submitted

voluminous coral and written evidence. It goes without saying

that most of the evidence is not relevant, but at administrative

1%

@
positioned 75 feet from the lot line and approximately 100 feet
from his residence. Of course, the 75 foot buffer strip
landacaped p~tr the Landecape Manual stands between the dumpster
and his property. Mr. McNew also indicated that the proposed

project may impact on the traffic patterns in the community;

however, the expert presented by the Petitioner concluded, "the

proposed special exception use does not result in any difference
of traffic impacts than could be expected by the develcgment of
the subject site with single familg dwelling units.™

The last Protestant who testified was Mrs. Barbara

Poniatowski, who resides at 26 Greenridge Road, who gave the
character of the neighborhood; that Lle neighborhaod corsisted
mainly of single family dwellings with the border of the
neighborhood being the commercial corridor on the east side of
York Recad and the commercial nature on the north side at Seminary
Avenue. Mrs. Puniatowski was concerned about the fact that 96
employees would be utilized at the proposed facility, bot
realized that it would be broken down into shifts and that no
more than 36 employees would be on site at any given time. She
expreseed concern that Johns Hopkins would be using this site as
a research facility, but the past experience of Johns Hopkins
shows that the use of a facility for research is on & limited
time basis, with one individual conducting the research. Mrs,
Foniatowski was concerned about medical waste at the premises at
1205 York Road, but jndicates that zhe had never advised MNr.

Mangione of her concern, nor did Baltimore County take any action

12

B ®
hearings, this Board wisely admitted al) evidence offered by all
parties, Thioughout the hearing, the Petitioner displayed to tle
Board al] facets of the proposal to satisfy the Board as to
compliance with the Baltimore County Zoning Regulations,
specifically, the requirerents of sub=-paragraph 1.B.01.1 B.}
where applicable, with the ultimate goal of convincing the Board
of Appeals that the use for which the special exception is
requested will not contravene the principles and conditions set
forth in Section 502.1 a, b, c, d, e, £, 9, and h of the
Baltimore County Zoning Reguiations.

It is the position of the Petitioner "the function of
this Board jis to exercies the discretion of expe-ts, determine
the proper allegation and interpretation of the Baltimore County
Zoning Regulations, the most appropriate use of the land,
facilities for sewecrs, water, trash disposal and the ability of
the County to supply such services, the ability of fire fighting
equipment, and the effect of such use upon the peaceful enjoyment
of people in their homes, traffic conditions, including
facilities for pedestrians such as sidewalks, parking facilities
avesilable, and the accese of cars to the roadway, the
conservation of property values, the contiibution, if any; such
proposed use would make toward the deterioration of growth of the
neighborhood and community.

Your Petitioner agrees with the Court in the case of

Rockville Fuel vs. Board of Appeals, 257 Md. p. 183, et seq.,

wherein they stated, at page 187, that:

18




"It has been recognized that zoning
requlations reasonable in substance and
reasonably applied do, or are presumed to,
promote the public safety, health, morals,
welfare and prosperity and aid in community
development. Thesc recogniticns take the
form of a strong presumption of the validity
and correctness of comprehensive zoning or
rezoning. There cannot be validity and
correctness in a comprehensive zoning Elan
unless it does promote the general welfare,
It follows logically, as the decisions have
held, that an attacker bears the heavy burden
of overcoming the presumption that the
legislative action was not in the interests
of health, safety, morals or the general
welfare. The conditional use or ﬁpecigl
exception, as it generally is called, is a
part of comprehensive planning and shares the

resumption that such a plan is in the .
Enterests of the general welfare ang valid.

At page 188:

"We went to some pains to strees that
the special exception is a valid zoning
mechanism that delegates to arn administrative
board a limited authority to permit
enumerated uses which the legislative b?ﬂybe
has determined can, prima facie, properly
allowed in a specified use district, absent
any fact of circumstance in a particular case
which would change the presumplive finding.
We said: "The duties given the Board are to
judge whether the neighboring properties and
the general neighborhood would be adversely
affected, and whether the use, in the
particular case, is in harmony with the
general purpose and intent of the zoning

Eplan'.®
At page 189:

*aA special exception is a use that would
not be appropriate generally or without
restriction throughout the zone, but which,
if contraolled as to number, area, location,
or relation to the neighborhood, would
promote *ve public health, safety, welfere,
morals, order, comfort, convenlence,
appeatrance, prosperity, or general welfare,
Such uses may be permjtted in : wch zone as

17

preventing furthetr expansion of the commercial uses locared to

the west of the subject property and to the norih of the subject
property. He concluded that given its lecation adjeining

commercially developed land, the subject property is not likely

ever to be developed with single family residences. In contrast,

the Protestant property owners expressed the view that tLhe
requesied special exception 15 anh intrusion into the community
ani may create further commercialization. This conclusion 1is
completely vitiated by the evidence and testimony in the record
that there are existing single family reeidences on all of the

property which adjoins the subject properiy., BO that the

possibility of commercial intrusion into the community is remote.

Thus the testimony of the neighbors, which neither contradicts
nor rebuts that of the experts, amounts to nothing more than a
generalized fear unsupported by facts or reasons. It does not
constitute probative evidence on the question of adverse effect.
In arother case before tha Court of Appeals in 270 Md.

p. 41, Turner v. Hammond at page 54, Jufge NcWilliams stated:

“Occasionally the bar and less often the
bench lose sight of the concept that the
conditional use or special exception, as it
iz generally called, is a patt of
comprehensive zoning plen sharing the
presumption that as such it is in the
interest of the general welfare and,
therefore, valid, ¥The special exception is a
valid zoning mechanism that delegates to an

administrative board a gd authority to
permit enumerated uses egislature has
determined can be allowed, wrly albeit

prima facie, absent any fact or circumstance
negating :he presumption. The duties given
the Board are to judge whether the
neighboring properties and thlfj!plrll
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special exceptions, if specific provision for
such special exceptions is made in this
zoning ordinance."™

moving throughout the residential community.

The conclusion of the Court of Appeals of Maryland was

eet forth on page 1%3, at which point it stated:

“To deny the
Property owner
eXception,

rima facie right of the

(&) enﬁny the special
the Board would have had to
have had before it evidence that the
proposed use would "unduly disturb or
harmfully influence cother uses in the
area adjoining' or evidence that the
proposed use would not be "in harmony
with the purpose and intent of this
There simply vas no
~vidence of any of these things and
acundant probative evideice to the
contrary."

appreciating in value,

ordinance".

The case of Anderscn v. Sawyer, 23 Md. App. €12, 1s one

for the Board to congider as the issues set forth in that case

are similar to those at bar. In the Anderson case,

applicatjon for such special exception is for the construction of

a funeral home, with the site similar to that of the present

project. Therein, as in this case, the testimony was presented

toc show that the grant of the special exception satisfied all of

the requirements of the Baltimore County Zoning Regulations.

oppositicon, the protestants, who were neighboring land owners,

presented testimony intended to show that the grant of the

requested special exception would tend to create congestion on

neighboring roads and streets and would, in other respects, be

detrimental to the health, safety and general welfare of the

locality invelved. In the Anderson case, as in this case,

protestants alleged that the proposed use would create traffic

neighborhood would be adversely affected, and
whether the use, in the particular case, is
in harmony with the general purpose and
intent of the zoning plan.

"While the applicant has the burden of
adducing testimony which will show that his
use meets the prescribed standards and
reguirements he does not have the burden of
showing affirmatively that his proposed use
accords with the general we.fare.
shows to the satisfaction of the Board that
the proposed use would be conducted without
real detriment to the neighborhood and would
not actually adversely affect the public
interest, he has met his burden.
of any Larm or disturbance to the neighboring
area and uces is, of course, material but if
robative evidence of harm or
ght of the nature of the
zone involved or of factors causing
disharmony to the functioning of the
comprehensive plan, a denial of an
application for a special exception 18
arbitrary, capricious and illegal."

granted,

The extent

disturbance 1in

The Turner case has similarities to the case at bar in

that this Board has accepted a document containing signatures of

many members of the community regarding the project. The Board

has aleo received lettars from residents adjacent to the site in

favor of the project. However, Judge HcWilliams stated on Page

*But we have said countless times that
these matters cannot be resolved by a
resgldents do not want

apartments they should prevail upon the local
legislature to change the ordinance.
property owner has a
enjoy the benefits of
if he brings himself within the specific
requirements of the cordinance.
this right the Board wust have hud before it
evidence that the proposed use 'will
substantially affect adversely the uses of
adjacent and neighboring property permitted
by this ordinance.’

plebiscite.

rima facie right to
e special exception

To deny him

There is no such

congestion and would generally increase the amount of traffic

alleged that the propos=d use would create a wedge for future
commercialization, snd would have a depressing psychological
effect that would interfere with the enjoyment of the adjoining

properties, make them less saleable, and prevent them from

affirmatively stated:

“The conditional use or special

exception is a part of the comprehensive
zoning plan sharirg the presumption that, as
geuch, it is in the interest of the gencral
wel fare, and tlherefore, valid. The special
exception is a valid zoning mechanism that
delegates to an administrative board a
limited authority to allow enumerated uses
which the legislature has determined to be
permissible ibsent any fact or circumstance
negating the presumption. The duties given
the Board are to judge whether the
neighboring properties in the gencral
neighborhood would be adversely affected and
whether the use in the particular caee ig in
harmony with the general purpose and intenti
of the plan.

“Whereas the applicant has the burden of

adducing testimony which will] show that his
use meets the prescribed standards and
requirements, he doee not have the burden of
establishing affirmatively that his proposed
use would be a benefit to the community, 1If
he shows to the satisfaction of the Board
that the proposed use would be conducted
without real detriment to the neighborhoad
and would not actually adversely affect the
public intercst, he has met hie burden. The
extent of any harm or disturbance to the
neighboring area and uses is, of course,
material. If the evidence makes the guestion
of harm or disturbance or the question of the
disruption of the harmony of the
comprehensive plan of zoning fairly
debatable, the matter is one for the Board to
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evidence and there is abundant probative
evidence to the contrary. The case wil)l be
remanded to the board for the granting of
Turner's application for a special exception
upon such conditions and safeguards as the
Board may find appropriate under the
ordinance and the evidence.®

funeral home case, and therein the Court addressed the standsard

to determine whether a reguested special exception use should be

On page 11, the Court expressed:

“This Court has frequently expressed the
applicable standards for judicial review of
the grant or denial of a special exception
use, The special exception use is a part of
the comprehensive zoning plan sharing the
presumption that, as such, it is in the
interest of the general welfare, and
therefore, valid., The special exception use
is a valid zoning mechanism that delegates to
an administrative board a limited authority
to allow enumerated uses which the
legislature hae determined to be permissible

absent any fact or circumstance negating the
resumption. Tie Juties given the Board are
tc judge whether the neichboring properties
in the general neighborhood would be
adversely affected and whether the use in the

particular case is in harmony with the
general purpose and intent of the plan.

"Whereas, the applicant has the burden
of adducing testimony which will show that
his use meets the prescribed standards and
requirepents, he does not have the burden of
establishing affirmatively that his proposed
us~ would be a benefit to the community. If
he shows to the satisfaction of the Board
that the proposed use would be cocnducted
without real detriment to the neighborhood
and would not actually adversely affect the
public interest, he has met his burden. The
extent of any harm or disturbance tu the
neighboring area and uses is, of course,
material. If the evidence maxes the question
of harm or disturbance or the question of the
disruption of the harmony of the
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decide. But if there is no probative

evidence of harm or disturbance in light of
the nature of the zone involved or of factors
causing disharmony to the operation of the
comprehensive plan, a denial of an
application for a special exception is
arbitrary, capricicus and illegal.®

Moreover, they

At pace 618, the Court concluded:

“Thus, unsupported conclusions of
witnesses to the effect that a proposed
use will or will not result in harm
amount to nothinog mcre than vague and
generalized expreseions of opinion which
are lacking in probative value."™

The Court of Appeals, on page 617,

In the Anderson case, as i1n this case, the applicant

has presented much evidence to show that the proposed use would
not interfere with the enjoyment of adjoining properties and
would not depreciate the value of such howmes. Exteneive
landscaping is to be provided in orduer to screen the nursing home

operaticns from view. The 100 parking spaces proposed are more

than ample s0 that it will be unnecessary for care to park on

Tenbury Road. A qualified expert in the field of real estate

transactions and real escate appraisers, Frederick Klaus,

testified that the grant of the special exception would not
adversely affect the property values of the adjoining residences,

In support of his position, he testified as to the original

purchase price and the subsequent sale price of a number of homes

in close proximity to other nursing homes in Baltimore County.

His fFigures indicated that all of those homes had appreciated in

value., Mr. Klaus further testified that the proposed use

constituted an appropriate buffer between the existing commercial

and resideptial zones and would stabilize the neighborhood by

comprehensive plan of zoning fairly
the matter is cne for the Board to
But if there s no probative
evidence of harm or disturbance in light of
the nature of the zone involved or of factors
causing disharmony to the operation of the
comprehensive plan, a denial of an
application for a special exception use is
arbitrary, capricious and illegal."

depatable,
decide,

in Schultz v. Pritts, case, 291 Md., which is another

Analogous to the present case, the Court of Appeals on

pages 14 and 15 of Schultz v. Prittg, restated that by defining a

convalescent home as an appropriate use by way of special

exception, the legislature of Baltimore County has in essence
declared that such uses, if they satisfy the other specific
requirements of the ordinance, do promote the heailth, safety and
general welfare of the community. As part of the comprehensive
zoning plan, this legislative declaration shares in a presumption
of validity and correctness which the courts will honor.

presumption that the general welifare is promoted by allowing

convalescent homes in a residential use district cannot be

overcome unless there are strong and substantial existing facts
or circumstances showing that the particularized proposed use has
detrimental effects above and beycnd the inherent cnes ordinarily

associated with such uses. Conseguently, the bald allegations of

a convalescent home use is inherently psychologically depressing

and adversely effects on adjoining property values as well as
other evidence which confirms that, is generally accepted
conclusion, is insufficient to overcome the presumption that such

4 use promotes the general welfare of a local community,
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and beyond those inherently associated with

such a special exception use irrespective of
its location within the Zzone." Skipjack Cove Marina v. Board of County Commissioners,

Appeals appropriately concluded: \ : ;
* H

Given this "legislative predetermination™ that a
Spaid v. Board of County Commissicners. 250 Md. 369;
Klein v. Colonial Pipeline Co., 55 Md. App. 324;
Miller v, Forty West Builders, Inc., 62 Md. App, 320;
Michae] P. Tanczyn, Esquire

Hofmeister v. The Frank Realty Company, 35 Md, App. 6%1; and Suite 106
€06 Baltimore Avenue

Towson, Maryland 21204

On page 17 of the Schultz v. Pritts case, the Court of

CERTIFICATION ICE

"wWe think it fully appropriate that [the 1 HEREBY CERTIFY, that on this 'ﬁ\ﬁw-ﬂj’ of September,

trial court]! found the proper test to be a
comparison between the traffic problems that
might arise under the proposed use and
traffic problems that could arise from the
usage of the premises now permitted by law.
We recognize that traffic impact i& a
sufficient basis to deny a zoning
application, including an application for a
special exception, But traffic impact on an
applicaticn for & special exception cught to
be measured against that which could arising
under permissible use, and pot merely on
existing t:affic loads around the undevelcoped
premises. Where, as here, the potential
volume of traffic Junder the requested use
would appear to be no greater than that which
would arisc from permitted uses, we believe
it arbitrary, capriciocus and illegal to deny
the application for special exception on
vehicular traffic grounds,®

special exception is "conditicnally compatible®™, it is the duty 1988, a copy of the aforegoing Submission of Petitioner war

3f the Board to determine whether the special exception requested mailed, postage prepaid, to:
does meet the specified statutory requirements, and that the use

contemplated does not adversely affect the neighboring properties
Montgomery Co. v. Merlands Club, 202 Md. 279

and general neighborhood scheme and that the special exception be
Peter Max Zimmerman, Esguire

People's Counsel for Baltimore County
Room 223, Court House
ARespectful Towson, Marvland 21204

in harmony with the general purpose and intent of the Zoning
Regqulaticns.
The Petjtioner feels that he has met his burden of

producing probative and credible evidence on all of the issues to

be proven, utilizing unopposed experts, and thac the evidence of

asquale - DiPasguale
Hntfﬂrd Road 5718 Harford Road
ltimore, Maryland 21214 Baltimore, Maryland 21214
426-4538 426-4538
Attorney for Petitioner Attorney for petitioner

The purpose of the Baltimore County Zening Regulations the Protestants was 50 vague and indefinite as to fail to raiege

are to provide a tool by which to establish genera) areas of fair dispute in a reasoning mind. A review of the holdings in

district ic establisned, the Zoning Regulations prescribe that specjal exception with the variances regquested in this proceeding

would be arbitrary, capriciocus and illegal:

Rockville Fuel and Feed Company, Inc. v. Board of Appeals,
¥ (]

Anderson v, Sawyer, 43 Md. App. 612;

certain uses are permitted as of right (perrvitted use), while

other uses are permitted only under certain —-onditicns (special

exception). Here a convalescent home is a permitied use under

certain conditions (special exception). The Cuurt in Schultz ¢,

Turnar v, Hammond, 270 Md. 41;

Pritts, at page 22 concluded;
AL 35 Schultz v. Pritts, 291 mWd, 1;

"we now hold that the appropriate
standard to be used in determining whether a
requested special exception use would have an
adverse effect and, therefore, should be
denied is whether there are facts and
circumstances that show that the particular

Horbal v, City of Ham Lake, 393 N.W. 2d S (Minn. App. 19B6};

Zengerle v. Board of County Commissioners, 262 Md., 1
: Prince George's County v. E. I, Gardner; Inc., 47 Md. App. 471;
use proposed at the particular locatlion

proposed would have any adverse eofifects above City of Baltimore v. Cohn, 204 Md. 523;
25 26
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homes toc his knowledge directly access main feeder roads un:

Although the Petitjorer's plat produced to describe this | acroes from the proposed project; and further that. in his

IN RE BEFORE THE 90ARD OF APPEALS

opposed to the Petitioner’s site at Tenbury and Greenridge, which

project was done by Giuorge William Stevens, Jr. and Assoclates, opinion, the RTA area requirements concerning a connector between

HNICHOLAS B. MANGIONE, FOR BALTIMORE COUNTY

SE Corner Greenridge Road 3 .
and Tenbury Road I " Inc., a Towson civil engineering firm, the Petitioner's
Jth District Cage No. BT7=504=XA

the two proposed bulldings was not violated because of a access York Road as the main feeder street some distance from the

engineering witness was Paul Lee, who was stipulated to be a| discussion he had had with representatives of the Baltimore County projact.

L * L i L] ] L [
ine Petitioner also called Prederick Klaus, who was '

|
professional engineer although not in the offices of George Zoning office. It was Mr. Lee's opinion that the requirements of
qualified as a real estate appraiser, who testiffed that he

PROTESTANTS® NENORANDOW OF LAM

NOW COMES, Dulaney Valley Improvement Association, Inc.,

an individual Protestant, by its attorney, MWichael P.'Tanczrn.l
F8q., who respectfully submits the following Memorandum of Law.
The Petitioner, Nicholas B. Mangione, had filed a|
request for Special Excepticn in a DR 5.5 zone for a nominal 4.0
acre parcel located on the corner of Greenridge and Tenbury Roads
in Lutherville, MWaryland, and separately petitioned for a zonhing
variance to permit a parking lot sstback of 25 fesat llieu of the
required 40 feet and to permit a single faced illuminated sign
vith a full area of 32 square l_l_ii in lieu of the allowed 1 square
foot. : T '
, The Patitioner lntil an l'!iql lmnl th- decision of the
| then Zoning Commissioner, Itﬁil!hrcx 2
Special Exception citing in rl:tllllt pltt the fallure to comply
with ETA requirements and !iiluti tu -qpt thl raquiremants of

| and was relying on what the Petitioner had told him so far as the |

| easements and would meet the requirements of Secticn 502.1 in his

éﬁpininn. On cross-examination he admitted that he had done no

Dy _  storm water calculations for the property; that he had done no

4y ihllill the Petition for | s0il studies for the property, that he had not visited the stream
' which was washed out to the south of the Petitioner's property to
thl rear of the Ridgefiald Road homes; that in his opinion the RTA

;r-quirinnntl were met based on a letter he had received from the

flunlnq Commissioner's office concerning common ownership of

| Wiliiam Stevens, Jr. and Associates, Inc. but rather was self-
| amployed, His testimony was that he had reviewed the plat uune!
E two years before April 26, 1%88; the date he testified, that he |

! had reviewed the roning for the property, talked to the Pntitinnarl

use proposed for the property: he had reviewed the Zoning hd?iluryl
| Committee comments; was familliar with the Landascape Manual as well |

i;ni tha change in the County Parking Ordinance created by Bill Ko.

| 26=-88.
He testified that the property could be used for
. townhomes and that the Petitioner's plat did not show storm drain

undaveloped rasidential lots on the west side of Tenbury Road

the law concerning storm water management and run-off and traffic

engineering, another department, would require the Petiticner to

| create projects which would not damage the abutting or -djlcunti

'nniqhharl or the community at large.

The Petitioner's next witnass was Wes Guckert of The

' Traffic Group, Inc. who testified as a traffic engineer and

propounded a booklet exhibit concerning a traffic study done by |

his group for the subject site. According to the traffic ntudr,:

f |
comparisons were made with existing nursing homes to :nnplrai

| had not visited the other sites, as that work was done by someone |

| 502.1 would be met by the Petitioner's plan and that the traffic
generated at thirs site would be less than what could be axpacted

| to be generated by other use of the property for townhomes or

| by the Petitioner in Howard County and that the other nursing

1
J

|| other permitted uses. On cross-examination Nr. Guckert adaitted

traffic experienced at those sites with Petitioner's proposed site

here. MWr. Guckert had personally visited the subject place but |

l
else for him. It was his opinion that the requirements of Section

he was unavare of the size of the other nursing hoses but he was

aware that one ci the sample nursing homes was another ons owned

thought nursing home would represent an improvement in the
neighborhood when compared tu a townhome development, which is
also permitted on the site; that he believed that the requirements |
of Section 507.1 would be met by the Petitlioner's project as
proposed and that he had compared the Petitioner's protect with
the Manor Care Nursing Center on Charles Street as well as other
nursing centers and found Petitioner's project would enhance the
neighborhood. He did respond oh cross-examination that he further

believes the buildinge as proposed would not interfere with light

or air for the downhill neighbors and that the County regulations

would probably regulate the storm water run-off; and that the

project would not negatively effect home values in the

' nelghborhood.

The Petitioner, Nicholas B. Mangione, was called ae a

;iultna:l. who testified that he wished to construct a nursing home

at this sitey that he and his family had owned the property for

| Years; that they had given up a portion of the site in order to

|‘hlve the Tenbury Road cut through from Ridgefield to Greenridge;

Efthlt.h:-hld not charged the community any money for doing that;




and that he testified generally as to the operation proposed, the
number of employeas, numbar of shifts and services to be offered
to residents which would require outside visitors coming to the
site. On cross-examinatlion he stated that the proposa)l was a
concept and that he could not say what the final grading would be
for the site other than that he would follow all County
regqulations and that it would be built in accordance with County
regulaticns. He admitred that his request for State approval of
nursing care beds had been denled, which decision he had appealed.
He testified that his project would meet the requlirements of
section 502.1 and that the community opposition was caused by
people who didn't want anything to be developed on that site. He
further testified that the medical waste going next to the
dumpster at 1205 York Road was cleaned up as soon as he became
aware of it and that the community had never contacted him
directly concerning that waste.

Numerous exhibits were propounded by the Petitioner.

The Frotestants' witnesses include representatives of
Dulaney Valley Improvement Asscciation, Inc. and in addition
George Lonnie McNew, who resided in an adjacent subdivision, Larry
kRackson who resided in the neighborhood, Donald Michael, a past
precident of the community assoclation and long time resident of
the community, who resided on Ridgefield Road, and BRarbara

Ponlatowskl, past president of the community association and

resident of Greenridge Road.

% ' ®

contention that KTA does not apply because aof a2 letter he recaived
from the Zoning Commissioner evidencing a Zoning Commiss oner

policy that since the Petiticoner owns or controle the property

across on the west side of Tenbury Rrnad, which is 2oned D.R. in

part or in whole, that is not subject to the RTA rﬁgu]atiunu.i

That policy of the Zoning Commiasioner has no basis in the law inf

that there is no such exception stated in the enabling legislation|
| or in the zoning regulations themselves. It is clear that a

zoning board may not grant an exception or variance where a

:_ntntubn or ordinance would ba vioclated. Backus vs County Board
| of Appeals for Montgomery County, 224 Md 28, 166 A 24 241 (19%61).
| Town of Sommerset vs Nentgomery County Board of Appeals, 245 Nd

The neighbors’' myriad concerns about this project had to
do with the scale and scope of the two large bulldings sitting on
the prominent or dominant terrain above the neighborhood, which
would in their opinion block cut light from the west and with
prevalling breezes from the west would bring whatever odors wers
generated by the central kitchen into their community as well ll!
from the dumpster located closest to their community on thnl
Petitioner's property. They noted thac the Petitioner's project
would represent the greatest ircurs'on into thelr community on the
east side of York Road and would represent a commercial project
with a 24=hour opsration to support the number of people propossd
to be housed in the facility.

They further noted thzot they had participated in the
Maryland State Health S5Service Cost Review Commission proceeding
and that Mr. Mangione's petition for 116 beds had been denied and
that the approval aof the State had been given to the proposal of
Village Care.

They further testifjed to community concerns about the
small arterial streets whose only access to York Road from the
community was by way of Greenridge Road gince Ridgefiald Road had
been closed off adiacent to the exit from the Baltimore Baltway to
the south yeatrs before., They cited the narrow, winding nature of
their streets and their fear that children playing in the sireets
would be jeopardized by the increased traffic., They further

teatified as to the problems of traffic passing on Tenbury Road

which has no legal authority for its interpretation in the RTA

ordinance, clearly being an ultra vires act on the part of the

Zoning Commissicner who would render any decision by the Board to

base theraoh to be arbltrary and capricious ab initie.

Further, with regard to the minimum separation between

buildings, it clear from the Petitioner's drawing that a one=story

or less passageway is shown between Bulldings A and B as proposed. |

It is further clear that the proposed height of either building is

| *he maxirum allowed by law, or 315 feet. Applying the provisions |

::nf the minimum separation statute, chat would regquire a connector

| passageway of at least 52 feet to meet the requirerents of the

| law. It is clear from the Petitioner's drawings that the distance

with the existing parking on both sides of Tenbury Road and to!
their concern for the washing out of the gully in the stream to
the south of tha Petitioner's property as well as the coverflow of |
contaminated medical waste from the dumpster of 1205 York Road,
#lsc owned or controlled by the Petitioner, down a culvert into|
the streambed, threatening both the individual community and the |
larger community as the stream directly feeds into Long nuartut'
Branch which runs toe the Loch Raven watershed. |

Membars of Dulaney Valley Improvemsent Association, Inec,
had also done 4 survey of 20 nursing homes in Baltimore County, |
illustrated by pictures to accompany the survey charts, to compare
those operations with the Petitioner's proposed project. The

testimony was to establish the point that there were nec nursing |

' three stories in height as proposed by the Petitioner on prominent
| terrain compared to the residential neighbors or representing as

 deep an incursion into & residential community as would the

Fetitioner's project in the DR 5.5 zone at the proposed site.

Further, the comparison of beds at the other nursing homas

| established that some of the nursing homes used by the Petitioner

' in its traffic study werae homes which had fewer beds than those
| proposed by the Petitioner or homes which, in some cases, had beds
- administratively reduced by voluntary act.on on the part of the

nursing homes.

IESUE I

Rsguirements of Repidentjal Transition of the Baltimore

It is at once clear that the Petition for Variance ought

be denied for failure of the Petitioner to evidence any practical

difficulties or unnecessary hardship causing him a substantial or |

unneccessary injustice to comply with the zoning regqulations,
The first requirement is that the cwner must show that

the difficulties or hardships were not the result of the owner's |

I own actions. Marinoc vs City of Baltimore, 215 Md 206, 137 A 24

' 198 (1958). Clearly the Petitioner's requests for two buildings |

| housing 240 beds and ancillary services including day care and

:Eluppurt servicea is created by himself in proposing such an

| overscaled project for this residentially zoned piece of land. 1In|

: fact the Petitioner admitted that if his project was reduced in

The property is lovated in a DR 5.5 zone and is thun!
Subject to the residential transition requirements qu
1B01.1.B,1.{a).1.(b) and 2, |

“l. A residential transition area is any D.R. zone

or pa.t thereof which lles ., . . (b) within 250 feet
of any point lying within a vacant lot of record which
is iteself wholly or partially classified as D.R. and
which is two acres or less in area.®”

Further Section 1B0i.1.8.3.(a) reguires a minimum
building setback line of 75 feat from the front or side of any
proposed building and 150 feet from the rear.

Section 1B01.]1.B.1.(bj.2 requires where there are
attached buildings a maximum width or length cannot exceed 1130
feet and that buildings which are connected by an exterior
passageway no more than one story in height shall be considersd as
detatched bujldings. Pasrageways shall not be included in
determining width or length of the building, referring to|
160i.l1.B.1.(b).4, that section requires a minimum separation
beiween detatched principal buildings in a residential ttlnlitiﬂh;
area. The minimum ssparation shall be a distance equal to 1-1!!}

|

times the height of the higher building.

With regard to the first issue, it i3 the Petitinnnr'll

The leading and oft-gquoted case of Schultz va Pritts,
291 Md 1, 432 A 24 1319 (1981) provides judicial interpretation of
the standards to be imposed in considering a special exception
request. Under the Schultz standard the Protestants bear the
burden of showing that the proposed use at that site within, in
this case a DR 5.5 zone, opposec or engenders problems peculiar to
that locaticn over and above the garden variety probleme generated
by such a use at any other place in a similar DR 5.5 zone. The
Protestants' concerns in this case involve every prong of Section
502.1.

First they considered the health, safety or general
welfare of the locality to be threatened by tne inevitable storm

water runoff:« generated by paving more than 2/3rds of the 4.0 acre

is much shorter than that and for the authority previocusly ltlt!d.:

| §2, 225 A 24 294 (1968).
; l J : size he would not need the variance for the zetback iequiremant on

It is clear that the ll:nllllntill lots of record found to site, topographically resembling a ski slope, with the hill

' the Board would erroneously approve such a plan which did not ::thu front portion of the property or the oversized sign which the |

.bﬂ called for in th'.' “.llllﬁl and found hf the Iun.i.l'lq Pruvid. a4 minimum “F.I.tign between these two detatched ; i Pl.ming Office rec nded be didlpp[ﬂ“ﬂ. created ﬂunpihg water into the fﬂ'mmunltf stream and gl.'lll}' which

| Coamigsioner at the ;tll!f_ llll‘ _ ) to be 2 acres cr less in arsa | buildings. have been washed out by earlier development, including

s  There is nothing in the

Section 307 of the Baltimore County Zoning ordinances |
|

Petitioner's property at 1205 York Road. Thay were concerned

The reason for the rule in considering residential) ';ﬁ-lll with variances where strict compliance would result in|

i exist on the west sida l!'_-,

. |
| transition areas is clearly to avold overcrowding land by | practical difficulty or unreasonable hardship. Here thers is no about the 3-story nursing home operation with central kitchen *“o

|

'nnlhlinq legislation u:

:'pruvtdinq for a minimum distance between principal buildings or

detatched buildings as stated in the statute. The lancuage used |reasonable regulations of Baltimore County, particularly their communicy as Petitioner's project is proposed to tower over
. : .
by the County Council was mandatory in the use of the word "shall® thl residences on three sides. They are concerned with safety

| an enforcement body -m :Ill ﬂl hl:hl *ﬁuﬁliﬂmr"l office must
| interpret and enforce l'l‘lfiliﬂ-ﬁi_ "‘“ l—" as F'm by the| - ' | and the Petitioner’'s plan clearly does not meet that requirement

| applicable to a proposed use in an area surrounded by residential
| properties as the Petitioner's p IR . ideet from the psycho-geriatric, traffic safety as it impacted on them

|!n! the law, notwithstanding again MNr. Lee's hearsay explanation : ' I IS8UR 11

That tha Petitiopar failed to pest ths Isquicensnts of .

concerning the small, narrow arterial winding streets utilized by

| them for their internal community road network to gain access

i[thlt it had besn approved by officials in the Baltimzre County




| roads, streets or alleys based on the overflow parking being

i
|
L were similarly concernsad for those reascns about congestion in the
[
|

| gonerated by the Petitioner's use of 1205 York Road for which

| there is was ample testimony. They were concerned about the
ability of fire equipment getting to either the Petitiorer's aite

| or to the internal streets of *he community because of the
necessary access of Tenbury Road and Greenridge to get to York
road and the closmest community hoapital for the residents of the
community on Greenridge and to the south of Greenridye,

The Petitioner's project as proposed clearly overcrowds
the land providing 240 patient beds, not including day care for
the elderly estimated by the Petitioner to be between 20 and 30
additional individuals, and staff of up to 90 employees over a M
hour period, plus visitors providing services, making deliveries
or representing relatives or friends visiting residents of the two
nursing home buildings. That was clearly Lln excess of the number
of residences proposed by way ¢f townhomes which, according to
petitioner's calculations, could not exceed 25 units based on 4.0
acres and which, considering the topography and the necessity for
interior roads would likely be less than 25 dwelling units. *

Further, the size and scale of th: buildings proposed
exceeded any of the other 20 nursing homes surveyed and
particularly the fewer number also within a density residential

sone for Baltimore County. There were no other 3-story bulldings

and there were no other homes which irpacted on a community in

I HEREBY CERTIFY chat on this 534 day of September,
1388, a copy cf the foreqoing was mailaﬁ, postage prepald, to
Richard J. DiPasquale, Esg., 5718 Harford Road, Baltimore,
Maryland, 21214, attorney for the Petitioner; and to Phylils Cole
Friedman, Esg. and Peter Max Zimmerman, Esqg.. People's Counsel for
Baltimore County, 111 West Chesapeake Avenue, Suite 304, Towson,

Maryland, 21204.
l-l
H;ﬂHhEL P.

community area or in requiring utilization of community streets to

accest main feeder roads as in Petitioner's property.

The Petitioner quite simply has done no storm water

studies nor had his expart engineer, who also had not studied the

solls on the site, but who Loth blithely maintained that County
regulations would ha e to be met and that therefore the
Petitioner's application would meet 502.1.e. and h., The
exparience of the neighbors for storm water runoff at present on
an unimproved site belies such confident predictions, particularly
when it was admitted by the Petitioner and his engineer that
273rds of the site would be paved over, either with buildings or
proposed parking lots, all of which would bring to a down hill

large area called & storm water reservaticn pond whose dimentions

were conceptually stated since no calculations had been done, but
would represent in itself an attractive nuisance to the
neighborhood and a dangerous area for children because of the
proposed depth, length and bredth of the storm water runoff
system.

Pinally, any storm water genarated as piped from the
reservation area would further wash out the gully which has been
widensed considerably since the commercial development of 1205 York
Road back in the mid-=70s to the present as well as other
developrments further to the west where the stream originates. The

3=story sitting on prominent topography would inevitably cause the
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IN RE BEFORE THE BOARD OF APPEALS

MICHOLAS B. MANGIONE,

SE Corner Greenridge Road
and Tenbury Rcad

9th District Case No. E7=504=XA

OF BALTIMORE COUNTY

SUBPONMA DOCES TRCUN

SECRETARY, please ilssue a Subpoena for the following

person to appear and testify before the Board of Appeals of

Baltimore County on Tueaday, April 19, 1%88B, at 10:00 a.m.

testify for the Protestant before the Board of Appeals, Second

Floor, 0l4d Courthouse, Towson, Marvland, 21204:

Mr. Jason Thompson
zoning Enforcement Office
111 ¥West Chesapeake Avenu=

fowaon, Maryland 21204

'and to bring with him all Zoning Enforcement files relating to

| 1205 York Road, Luthearville, Maryland, 21093.

such a way and by way of either geographic penetration of a

to

- -=' .'1- b
Attorney for

Suite 106, €06 Baltimore Avenue |

Towson, Maryland 21204
Telephone: (301) 2%6-B323

cehadow to be cas*r *o the residential neighbors to the cast,
particularly considering that the topography shown as the high
ground at Tenbury and Greenridge which continues on approximately
or roughly from Tenbury to York Road which represents the high
ground in the area. Therefore, any 3-story structures built on
top of the existing topography would of necessity block the
properties to the eact for a combined frontage of in excess of 200
linear feet across the rear and south side of the building, having
an impact on the residences on all three sides,

It is clear from the Petitioner's testimony that the
cantral kitchen which ie supposed to be located in Wing B to the
rear would exhaust from the rear of the building and that the
prevalling winds traveling from weat to east would cCarry any odors
into the community from such a structure.

Additionally, & dumpater was proposed to be in the
closest paved corner to McMullean's Green, residential properties
to the east and to the properties on Greenridge Road to the north,
further providing >dors to be disbursed through the communities by
the prevailing winds.

The patent inconsistency of the Petitioner's progress
with properties’ zoning classifications can be shown by a8 review
of the survey of other nursing homes locatesd in DR 5.5 zones. HNo
other project of this type has built in Baltimore County that i=
as large, as massive in building size, possesces as meny beds, is

located within a commurity's residential borders or requires

IN RE BEFORE THE BOARD OF APPEALS
NICHOLAS B. MANGIONE, OF BALTIMORE COUNTY .
SE Corner Greenridge Road

and Tenbury Road

2th District Case No. 87=504=XA

- | &

SECRETARY, please issue a Subpoena for the following
person to appear and testify before the Board of Appeals of
Baltimore County on Tuesday, April 19, 1988, at 10:00 a.m. to

testify for the Protestant before the Board of Appeals, Second

Floor, 0Ol1d Courthouze,; Towson, Maryland, 21:204;

James Dyer
Baltimore County Zoning Office
111 wWest Chesapeake Avenue
Towson, Maryland 21204

and to bring with him coples of all zoning records pertaining to

Nicholas B. Mangione and 1205 York Road.

I

L ] L8 -
Attorney for the Prjtestants

Suite 106, 606 Baltimore Avenue |

Towson, Maryland 21204
Telephone: (301) 296-882)

| Tauae N 21204
L\ Wy

NEZ d 8- Wi
SV344V 40 GHVDR ALWNO

| ]

| access from narrow community roads in what was described as a

& e

village=-type coraunity to get access to a main feeder rcad as does
the Petitioner's property. This is hardly the harmonious site use
desired bty the buffer betweaen commercial uses and a residential

use as portended in either the apecial exception uses and density

residential zones or the RTA requirements. f
I
Finally., the paving of 2/3rds of the Proparty uilli

exacerbate a storm water runoff problem caused naturally by thuI

topography of the land and will be inconsistent with the surface
and vegetative retention provisions of the Zoning Regulations.
Traffic impact in and of iteelf is a suificient basis to deny an
application for special exception. Gow] ws Atlantic Richfield.

Company, 27 Md App 10, 341 A 24 83?2 11975} .

It is clear that for the reasons stated tha Protestants
respectfully request this Honorable Board to deny the Petition for

Special Excepticn and the Petition for the variances for the

reasons stated,

Respectfully Submitted,

Wy

\

MICHAEL P. « EBQ.
Attorney for Protwstants |
Suite 106, 606 Balrimore Avenue

Towson, Maryland 21204
Teiephone: (301} 296-8823

IN RE BEFORE THE BOARD OF APPEALS

NICHOLAS B. MANGICKE,
SE Corner Greenridoe Road
and Tenbury Road

9th District Case No, B7-504=X5

OF BALTIMCRE COUNTY

SECRETARY, please issue a Subpoena for the following
Person to appear and testify before the Board of Appeals of
Baltimore County on Tuesday, April 19, 1988, at 10:00 a.m. to
testify fcr the Protestant before the Board of Appeals, Second
Floor, 0ld Courthouse, Towson, Maryland, 21204;
_ Custodian of Records
Baitimore County Office of Permits & Licenses
111 West Chesapeake Avenue
Towson, Maryland 21204
and to bring with him or her coples of any grading or building

permits arnd files for 120% York Road from 1973 through the

present.

Suite 106, 606 Balt
/i Towson, Maryland 204 =
Telephone:  (301) zsgngu
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Please note an appeal by Nicholas B. Mmgione, 1205 York Foad, Timonium,

Marvland 21093. fram the declsion of the Zoning Commissioner under date of
July 9, 1987, to the Conty Board of Appeals and forward all papers in comectim
therewlth to the Board for hearing.

1

E
753 Hactord Road

Salcimore, Maryland 21214
{301) A26-4528

ra

1 HEREBY (ERTIFY that on this /7% dﬂynf../:‘g: 1987, a copy of the

foregoing Notice of Appeal was mailed to Michael P. Tanczyn, P.A. Suite 106,

606

a'

Baltimore Avermw, Towson, Meryland  21206.

e
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The primary issue presented is not whethel tne requested spacial excep-
tion complies with Section 302.1, but whether the R.T.A. requirements are
applicable to the west property line, towaid the front of the proposed
building, If an R.T.A. exists, then this special exception must be denied,
1f it does not exist, then the issue of compliance with Section 502.1 must be
determined.

Saction 1B0l.1.B.l.a.1.(b), BCZR, defines a "rosidential transition area®™
as any D.R, zone or part therwof which lies wwithin 250 Eect of any point
lying within a vacant lot of record which is jtself wholly or partially
classified as D,R. and which is two acres or less in area."™ Section 101,
pefinitions, defines "lot of record™ as ™[a] parcel of land with boundaries as
racorded in the Land Records of Ealtimore County on the same date as the
effective date of the zoning regulation which governs the use, suodivision, or
other condition thereof.”

The testimony presented clearly shows that the property to the west of
the subject site and within 250 fest of tha site across Tenbury Road, owned by
‘4r. and Mrs. Held or by the Petitionsr, is recordsd within the Lard Records of
paltimore County as three distinct lots, sach less than two acres in pize. The
argument that .he lease and option egresssnts create a single enmtity is not
suppocted in the law. Cectainly, a single lot of recokd is mot created. A
cambination of the lots held by desd ~f record by the Petitionsr and Mr. and
Mra. Held dues not comply with the law. While it is true that the oombination
would create a development tract for the purposss of sibdivision, this does
comply with Section 1801.1.B.1.a,1.(b).

Althwugh the Detitioner has bssn gramtsd the right to utilize the
propecty to the west for parking for cmmercisl usss across the strest (Case
No. 87-355-SPH), *his does not now mitigats the sgplication to this case of
the law, whether in conflict with that prior dscision or mot. 1f the Hﬂhﬂ
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iN RE: PETITION SPECIAL EXCEPTION BEFORE THE
ZE/cormear of Greenridge and
Tenoury Hoads -
dcth Election District

LOMING QOMMISSIONER
OF BALTIMDRE COUNTY
nicholas B. Mangione,

m .."'l'ﬂ E BT’EN‘H
Petitionar

L i i & ] L - & ] |

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitionar hereln reguests a special ex7eption for a mursing hame
and, additionally, variances to pepmit a front yard setback of 25 feet in lieu
of the reruired 40 feet and a sign containi-g 32 square feet in lieu of the
permitted ore square foot, as more patticularly described on Petitioner's
Exhibit 1,

The Petitioner appeared and testified and was represented by Counsel,
Testifying on behalf of the Petitioner were John Strong Smith, a registered
eivil engineer, and Frederick Klaus, an Joxpert real estate appraiser. Many
protestants, individvally and as members of the Dulaney Valley Improvement
Aasociation, Inc., appeared and were also represented by Counsel.

Testimonmy indicated that the subject property, zoned D.R.5.5 and contain-
ing four acres, is located on Tenbury Road between Greenridge and Ridgefield
Poads and iz presently unimproved. The Petitioner proposes to construct a
nursing home, no more than 35 feet in helight as computed pursuant to Zoning
ommissioner Policy Ho. RM-6. Two wings, one being 60 x 210" and the other
being 130" x 130', would be connected with a 15" x 20' passageway. It will
have 240 beds and three stories, and 100 parking spaces will be provided.

The property is surrounding by three residential neighborhoods and would
be within a reaidential transition area (R.T.A.), thereby requiring a 150-foot

reat yard setback to McMullens Green development, along the east property

lots were in existence, perhaps this conclusion would be different, but they
are not, These lots are in fact wvacant. Notwithstanding the decision

rendered in Case No. 07-155-SpH, the conclusion is inescapable that the

subject property creates an R.T.A. fram the west property line.
The basic principles of statutory construction were comprehensively set

out by the Court of Appeals in State v. Fabritz, 276 Md. 416 (1973), cert.

deniad, 425 U.5. 942 (1976}

The cardinal rule in the construction of statutes is to
effectuate the real and actual intention of the Legisla-
ture. Purifoy v, Merc,-Safe Dep. & Trust, 273 Md. 58, 327
A.2 421 (1974); Scoville Serv., Inc. V. oller, 269
Ml, 290, 06 A.2d 534 (1973); HNel ht v, State, 225 Md.
251, 170 A.2d 212 (1961). Bqually we settied is the

principle that statutes are to be construad reasonably
with reference to the purpose to be accomplished, Walker
Ve M?Erq; I‘Jmmsf:. 244 Md, 98, 223 A.2d 181 {1966}, and
n light o evils or miachief sought to be remedied,
Mitchell v, State, 115 Mi. 360, 80 A.2d 1020 {1911} in
other words, every statutory emactment must be ‘ronsidered
in its entirery, and in the context of the purpose
underlying [its] emactment,' Giant of Mi. v. Stata's
At , 267 Md,. 501 at 509, 298 A.20 427, At 432 (1973),
OF course, a statute should be construed according to the
ordinary and natural import of its language, since it is
the language of the statute which comatitutes the
primary source for detemmining the legislative Iintent.
Grosvenor v. Buservisor of Asseas,., 271 Md. 732, 315 A.2d
754 (1974): Height v. State, supra, Where there is no
anbiquity or rity in the language of a statute, there
is usually no need to look elsewhere to ascertain the
intention of the Legislature. Purifoy v. Merc,-Safe
it & Trust, . Thus, where statutory language 18
plain ree from ambigulty and expresses a definite
and sensible meaning, courts are not at liberty to
disregard the natural import of words with a view towards
making the statute express an intention which is different
from its plain meaning. Gatewood v. State, 244 Md. 609,
224 A.M 677 (1966). On the other hand, aa stated in
ire v, State, 192 Mi. 615, 623, 65 A.2d 299, 302
%T:mtuthuﬂnima! words does not
require or permit isolation of words from thelr con-
text'***[(since] the meaning of the plainest vords in a
statute may be controlled by the context...In construing
statutes, therefors, rasults that are unressonable, illog-
ieal or inconsistent with ocomson senss should be avoided
whenever possible consistent with the statutory languege,
with the real legislative intention peevailing over the
intention indicated by the literal meening. ¥, F. Ssul
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line, and 75-foot side yard setbacks. The building will front on Tenbury
foad, and the Petitiomer is requesting a 25-foot front yard setback. The
property scross Tenbury Road, ownad by the Petitioner and by Mx. and Mrs,
Charles Held, is unimproved except for the Held's residence to the sovthwest,
which is entirely within an R-0 Zone, The remainder of the property, within
eithor 250 feet or 300 feet of the subject property, is zoned residential.
The Petitiomer, by deed, owns the parcel bordering Tembury and Greenridge
Roads, across Tenbury Roacd from the site, which consists of 0.77 acres and is
known as Parcei E. The Helis own two other recorded lots adjacent thereto,
one containing 1.87 acres and the other containing approximately one-half of
an acre, The Petitioner has a lea=zp agreament with the Helds fer this prop-
erty, with an option to purchase. Each of these three parcels is recorded as
a distinct lot of record, Mr. Smith believes that under these circumstances,
the property across from the site does not create an R.T.A. He contends that
the agreament executed by the Petitioner and the Helds combines the lots into
one tract and thereby creates a lot in excess of two acres. Therefore, the
R.T.A. would not be applicable. He pointed to letters, introduced as Peti-
tioner's Exhibits ? and 3, which express the same conclusion reached by
James E. Dyer, Zoring Supervisor., He also pointed to a decision rendered by
the Deputy Zoning Commismsioner in Case Mo, 87-355-SPH.

The Petitioner proposes 120 beds for domiciliary care, i.e., housing with
no mursing care, and 116 bads for nursing patients. Tn addition, four psycho-
geriatric beds will be available. An adult day care for up to 20 persons is
also proposed, In order to provide the care necessary, the wings have been
designed as indicated on Petitioner's Exhibit 1. The front yard setback is
being reguested to enable the Petitioner to construct a building large emough
to provide adequate and acceptable patient care and still be in compliance
with the R.T.A. requirements to the sides and rear. If the front yard setback

-2 -
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Co. v. West End Park, 250 ™d, 707, 246 A.2d 591 (1968);

Banza v, Wi, Board of Censors, 245 M3. 319, 226 A.2d 317
[1967) ;7 Helght v, State, supra.

Applying these principles to the BCZIR now being considered, the conclusion is
inescapable that under the plain wording of Section 1B01.1.B.l.a.l.(b}, the
subject site must comply with the R.T.A. requirements to the west promerty
line,

The intent of the BCZR must be determinad as being construed as a whole,
See Smith v, Miller, 249 mMd. 390. Thus, the specific language delineating

the use regulations in Section IBOl.1.B.l,a.1 must be construed in light of
all of the provisions concerning R.T.A. requirements so that the several
parts of those regulations are given their intended effect. Mcoreover, the
relationship between those various provisions regulating residential transi-

tion areas must be reconciled as a whole. See S3mith, supray Bowie Vol,

Fire Dept., & PRescuoe Squad, Inc. v. Bd. of County Domm,, 257 2 Mi. 381:

Anderson, Mmerican Law of Zoning, Section 16,08,

"Zoning regqulations are in derogation of common imw rights and thoy
carmot be construed to include or to exclude by implication that which is not

clearly within their exprass terms.™ Yokely, Zoning Law & Practice, fections

1-4 and 25-8; Aspen Hill Venture v. Montgomery Qounty, 265 Md. 303 (1972).

Landay v, MacWilliams, 173 M. 460 (1938) a/k/a Landay v. Bd. <f Zoning

Appeals, Zoning regulations myst be strictly construed and cannot be extended
by implication to prohibit use. not clearly within their scope. Gino's of

land, Inc, v, Baltimore, 250 M5. 621 (1968); MxQuillin, Municipal Corp.,
Saction 25.72.

Eince the front setback for the proposed building is not 75 feet to the
residential lot line on Tenbury Road and Snction 1B01.1.B.1.b.7, BCIR, does
not pemmit variances o this requiresent, the proposed use camnot be granted.
However, assuming arquendc that the Petit.oner's argument is correct and that

o

:_3&

®
were deniad, the size of the building would need to be reduced, thereby
negating the type of care that could be provided.

Mr. Klaus testified that, in his opinion, the mursing hame would cagse no
adverse .mpact on property values and in [act would cause no impact to tham at
all.

Mr, Smith testified that, in his opinion, the nursing hane would have no

ajverse impact on the surrounding commuaity and that all of the conditions

precedent as delineated in Section 502.1, Baltimore County Zoning Requlations

(BCZR], will be sarisfied, He further testified that, although he is not a
traffic engineer, he felt that the proposed use would not create traffic
songestion and would not overcrosd the existing roads., He indicated that the
traffic generatad will not add to the peak traffic patterns in the morning ot
early evening, ‘isitors, who will comprisc a vast majority of the traffic,
will normally come during off-peak hours, and the omployees will usually
arrive and leave earlier than the peak traffic times {or the area,

The protestants ar72ad that the R.T.A. requlrements are applicable to the
west property line and that the project, as proposed, should and must be
deniad since the appropriate buffer to the west property line has not been
provided, They also avgued that the rursing hame would [urther aggravate an
existing storm water run-off problem. They complained that the proposal
would simply compound an  already existing problem of traffic caused by

businesses on York Road. They arqued that the subject site is inappropriate

The Petitions- requests reliel from Section 1B02.1.C.5;, pursuant to

sction 502,1, ~nd from Sections 1B02.2.B (Section V.B.I11, Comprehensive

Manual of Development policies (CMDP), and 413.1.a, pursuant to Sectiom 307,

® ®
the R.T.A. Tequirement is not applicable, the speclial exception and variancey
must still be denied.

The particvlar location of this site within the interior of a residential
cammunity with comparatively narrow feeder roads and limited access to the
main roadway of York Road mitigate against the approval of this spacial
exception. The surrounding road network is not sufficleny to provide adequate
ingress and egress to the nursing hame,

It ir clear that the BCZR pemits the use requestexd by the Petitiomer in
a D.R.5.5 Zone by special exception. It is equally clear that the proposed
use would be detrimental to the primary uses in the vicinity, Indead, the
Petitioner was not able to sustain his burden of proof as required under
Section 502.1, BCIR.

The pPetitioner hac the burden of adducing testimony and evidence which
would show that tie proposed use met the prescribed standards aml require-
ments set forth in Section 502.1. 1Irn fact, the Petitioner has not shown
that the proposed use would be conducted without real detriment to the
neighbnrhood and would not adversely affect the public interest. The facts
and circumstances show that the proposed vse at *he particular leocation de-
scribed by Petitioner®s Exhibit 1 would have an adverse impact above and
beyond that nherently associated with such a special exception use, irrespec-

tive of its location within the zone. Schultz v. Pritts, 432 A.2d 1319

{1981) .

The proposed use will be detrimental to the health, safety, or general
walfare of the locality and will tend to create congestion in roads,
streets, or alleys therein. It will be inconsistent with the purposes of the
property's zoning classification and inconsistent with the soirit and intent

of the BCIR.
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' PETITION FOR SPECIAL excePTIoN - 50’“ . | pETITION’ FOR ZONING VAHRNCE 1255
jal ewxception will not, : i - . TO THE EONING COMMMESONER OF BALTIMORE COUNTY: 3 ﬁ'i'H
Inasmch as the special - TO THE ZONING COMMISSIONER 07 BALTIMORE COUNTY. o) of the I',m ...&2

The
be granted, the requested variances are moot. 4 ﬁ;ﬂudﬂ:ﬂ. legal owner(s) of %prh:pttﬂ} ':ltt“IE in B:ltulgunr:’l.ﬂl:rilﬁs and -.-m-.;h is Sesribed in e ! ond plat sttacked hereto and made o ' potition for a
pub heaa BT \n 5Tl and plat atiac rato and made a Ereo v mmn or a BO2.2B [V

for the reasons cited above,

neld, and it appearing that by reason of the
not having been met and the health, safety, and gemetal

' 25° in lieu_of_the : &
requirements of Section 502.1 June 8, 1957 berein described property for . A.Ducsing Aud canvalessent hane and _dunilhrx . 128800 Rle. redulred 'ig""'!”'d'ﬁ““m"n']“m PRIMLL.A.single
; - Lagn_diluminated.sigo with.a total. ares.of. 12 _squaco. feet_in_lieu .

_ af_the alloved ) square fooba ..o
fon ashould not be e e e e e m e mmmmm——— _ o - - e i o e
commnity being adversely affected, the special excepti . of the Ioning Roguistions of Baltimore County, 10 Lbe thl Lew of Paitimore County: for the
d Richard J. DiFesquale, Esquire < _ following ressoms: (indicsle hmlﬁhnrpm:ﬁﬂ dilicuity)
granted. i adhagiop it : | e e e e mm = - FiGhe SEtEaL r e shcs a1k g Dinbay HAR & i s

Baltimore, Maryland 21214 Property i ~ogied and advertised as prescribad by Zo Regulations. required rear yarl sethack of 150" in a residential transicion area
v bt " ¥ Lanle has been maintained from the existing dwellings along the eastern

' RE: Petition for Speclal Kearing i, OF we, agree to pay expemses of above Special Exception advertising. posting. etc.. upon filing ", property line,
this _git’ day of July, 1987, that the petition for Special Excection for Sk/cor. Greenridge and Terbury Roads of lh.h B i ghod "ﬁ- D s s e Upan g

T : he Petition Eor 9th Election District of Bﬂmﬂmyiﬂmlhm!ﬂlﬂi Law for Ballimore County. A thirty=two squarc foot sign is needed in order to afford adequate
a masing | ba and is hereby DENIED and, addirionally, the Pe Case No. B =335=SPH : direction to the user of the proposed bullding,
Nicholas B. Mangione - Petitlicner 1'We do solemnly declare and affirm,

- - nder the penalties of perjury. that | we
zoning Variances be and is hereby DISMISSED. ‘are the Jegal owneris) of the property
: Deay Mr. DiPasgualet -chhmmhhnnithuﬁ'duﬁnﬁ Property Is 40 be posied asd advertised ss prescribed by Zoning Regulations.

Pursuant to the hearing beld in the above-referenced case, enclosed ] _ 1 I, or we, “ to pay empeLses of “ arlance sdvertising, posting. et. filing of thiz
- piease Tind a copy of the declalon rendered. Your Petitlom for Special Bearing . : : m s m e .,- "I: Wund by the oning reguls .Jmmm of
issioner of _ has been Granted, subject to the restrictiona moted in the attached Order. 4 ; . Fous

welfare of the

I ot e e S e 3

Therefore, IT IS OFDERED by the Zoning Commissioner of Baltimore County.

i If you have any guestions concerning this matter, please do not hesitate
A)/stl to contact this office.

co:  Richard J, DiFﬁ.Equ-ﬂlE. EE'.TLI]'-I‘.‘E truly yours, | o
. /(/ - (Type or Print Name}
Michsel P. Tanczyn, Esquire ../r.ﬁ

le's Counsel : |-1_ JUNG b e s S
P ga-eputy Zoning Commissioner Stgna

JMHJ b s

37 _AAPASRUAZE, ESQUIRE 2516 Proctor Lane  825-8400
Enclosures _ “F i Tene oo Pt b sddrrss Phone Mo
¢c1 Michasl Tanaing, Esquire = Attorney for Frotestants -
606 Baltimore Avenue, Suite 106 : L : “’eﬂ;ﬁiﬁ; _Maryland 2]234,
Towaon, Md., 21204 ‘
Sy SR : ; ’ Name, address and phone number of yiEuhelIan: W
People's Counsel P PRI T Fepreseniative [0 be contacied

LOULS MANGIONE _
e 3. and S:Iu Name
1205 York Road B25-8400
Attornev’s Telephome No.: 426-4338 | Luthsrville, Md. 21091 . . -

2514 Proctor Lanec

L}

/
il 5718. Baxfoxd. Reasl
OHDERED By The Zoning Commissioner of Ba'timore Counly. Ihis <= D En, itan Ald s

T N G e e e e e e

of . .Le @k, 19.4.7., that the subject matler of this petition be advertised. as Baltimore, MD 21214 Louis Manglone
&

required .-hy the Zoning Law of Baltimore County, in 1wo newspapers of general circulation through 1205 York Road
t Baltimore County, thai property be posted, and that the public hearing be had before the Zoning # i
ommissioner of Baltimore in Room 108, County Office Ruilding in Towson, Ballimeie
County r’:~, ORDERED By The Zouing Commissioner of Baltimore County, this 273
. } 74 e T A | I I’.? at f’.ﬁ.’; 1% a'clock

g R 4 e ; 19,5 that the subject matter of this patition be adve
ol : out Baltimore County, that propert hptdld,ndth:tﬂum be had bef
6..,‘& \ Commissianer of Baltimore Cousty in Recm 106, County Office i

"""""" i ’ 17th T
Zoning Comt r of Baltimore County County, on the _____ .17 une
3 i Ao M.

oF POSTING
. - : m-““m W-'jﬁif'-'!"{

o ————|

GEORGE 'WiLLIAM mﬁﬁ;l“.ﬂummlm | Ot of __-ﬂ%?:(.(‘é?:-n-----
ENMGINEERD Diiphyiet_ ___--..--....

307 ALLEGHENY AVENUE. TOWSON, MARYLAND 21204 m—— H_“ﬁ-“‘{--H“u““““-.“ . S
DA A, 3 2 o S

Pratidhiger: Vicyrod

Description of 4.0 * Acres of Land May 31, 1985 s ooy, g 3"‘{,« "-':/‘;_'.'.‘-’..é”’-’,! i .
Southsast Corner Greenridge Road m‘m_n_ -_..r...---.,..-- -

Tenbury Koad

- - LKL ] - .

- e u .- e e i . -EE .

b . ’
F e _.ﬂi..ﬁ%;‘.‘i‘.‘.’ﬁf:‘:--# !I'f‘:?ﬁ.?.'lﬂ.ﬂ'--ﬁz .-m-----lII o \ w .
BEGINKING at & point said peint being on the coutheast gide of the intar- Lacption o *' """i'"t f{_éﬂ{_*_-__ﬂ..hﬂ-----*-v-- g . : 'I" :

section o Groensidse Road and Tenbury Rosd as shown on the Righe-of-Vay Piat Fo- | ' asprs. .. ra.ﬂaéﬂfa- Ll p L ——wesmae—  CERTIFICATE OF PUBLICATION - CERTIFICATE OF PUBLICATION

--------- - e - —— —

corded among the land Records of Baltimore County In Liber 6824 Page 321, etc; s . -
ot roarn... LT e
thence leaving said point of beginning and binding on the eas t right-of=way M_, 7 - 2/

N

5
-

B

i

'Ii

forsmentioned Piat, the following five courses and distances: , i o Compr ol | TOWSON, MD., .. ... Moy iy, 1AL
lios of the a # ng of 8 . : P

1) South 23" 16' 49" West 20.38 feet : DT S V. bty o {HIS IS TO CERTIFY, that the annexed advertisemant was

TOWSON, MD., _ Moy 27 oo oo, 19.ET

h
[
!

THIES 1S TO CERTIFY. that the anhesed pdvertisement was

published in the TOWSON TIMES, a weekly newspaper. printed
and published in Towson, Ballimore County, Md., appearing on

1

3
i
[ ]
3

;f-

i
I
|
i

i
il
1
if

2) South 21° 39' 06" East 150.97 feat ' ' ' e i Bt/ & published in THE JEFFERSONIAN, a weekly newspsper printed
3) By a curve to the right said curve having a rodius of 979.93 feet 3 ]
for an arc length of 165.80 feet
4) By a curve to the left sald curve baving a radivs of 929.9) fast for
ar arc length of 145.95 feet o i SR L U
South 20* 57' 00" East 31.44 feet; thence leaving said right-of-way line ' ; .
and binding on the outline of Lot § ar shewn on the Record Plat of Green— -
ridge recorded in the Land Recerds of Baltimore County in Plat Book 5 Page : - EEET:ET_:TT“I _ln-n.nl1 _ i g
o5 che folloviny £ive coutill BENIES ’ ' CERTWICATE OF POSTING ST e gt by A

T

€). Nocth 75° 31 ANt C e N ; | ' SONNIS SEPARTMENT OF Basvmuses CONTY (7 — 504/~ Y | v ot G Pttt e e

and published in Towson, Baltimore County,” Md., appearing o
e May 47 L1807

I'f
I

qay il
i

TOWSON TIMES,

.i-.-h-.-ﬂ‘“-T-'-..- T-

7) Worth 51° 17' East - 135.92 feet % | Toumm, Movylond & ;:"'—‘-3-?3
8) North 68° 19' Bast - 101.00 fest e din '_ . | . _.:;_::7;. *-g*-*:'-”“:

>0 moren 15* 04" West - 371,35 fost i 1 | e ot g 2 | T _: BT =T ——
10) Scuth 70° 56' West = 364.00 n.u ™~ g nt- -t bogiain ; 5 v o P i, e || e

CONTAINING 4.0 Acres of land, more d' lass, 2 e ; Teiianer ._Ai/ Eﬁ&hﬁ*.“ﬁmid-"" =

THIS DESCRIPTION IS FOR SONING FURFGERS ONLY AND IS IH' m FOR CONVEYANCING ] mdmﬂﬁr—-fﬂfﬂﬁﬂ-ﬂ %f*ué!??'r.. ¢ e
OF ZAND. o |

L o 2 & B S S kg

s T T T - v ol

- - -

iouatian o ‘ﬂ!ﬁ:u..fﬂ‘_ﬂm.{zn-icft{,-m ¢ Lo o =4 PN

'ﬂ—i_‘ - - - - - il T - e
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Pl
L T ﬂ
e o BALTIMORE COUNTY
ol ) OFFICE OF PLANNING & -
e A 5 wmﬂmn 21704 g;igaﬁ i. gi?nqunle. Esquire May 11, 1987
T e g T 5 riord Koad =
i o Baltimore, Maryland 21214 County Bazed of Appeals of Baltimors € eunty
S i ARNCLD JADLON Ross 200 €axrt M
S CEPUTY ZONING COMMISSIONER, Comsen, Marplanh 21204
RALYIROHE OFFICE OF PLAMNING & June 10, 1967 OTICE OF HEARING {301)454.3180
County Office Building 4 RF: PETITIONS FOR SPECIAL EXCEPTION AND VAKTANCES - duly 30, Yooy
o mﬁ im _‘..f Richard J. DiPasquale, Esquire SE/cor. Gre~nridge Rd. and Tenbury Rd, BOTICE OF POSTPONEMENT and REASSIGNMENT
Torean, Jary 5718 Harford Road 9th Election District - 4th Councilmanic District

: 4 Nicholas B. Mangione - Petiticner
Balrimore, Maryland 2121 icholas E?_ENEL,‘
RE: PETITIONS FOF oPECIA.. EXCEPTION AND VARIARCES
SE/cor. Greenridge F4. and Tenbury Rd.
9th Election Mstrict - &th Councilmanic District
Nicholas B. Mangione - Petitioner

Case Neo. B7-504=-XA

Your potition has been received and accepted for filiag this

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GoO
Q D AND 30F
:;:?g#EEGHEE?EEEEEufgg POSTPONEMENTS MUST BE IN HHITIEEC:EETIH
- I BOARD RULE 2(b). ABSOLUTELY NoO
MENTS WILL BE GRANTED WITHIN FIFTEESN {15) : TEE B
. . 1 5) DAYS OF SCHEDULE -
ING DATE I¥ ACCOADANCE WITH RULE elcl, COUNTY COUNCIL BILLnlg§f$g

TIME: 10:15 a.m.

DATE: Wednesday, June 17, 1987

Dear Mr. DiFasquale: PLACE: 106 Office 111 W Chesapaake

Avenue, Towpon, Maryland

SW/cor Greenridge Road and Tenbury Hoad

9th Election Diatrict
Gth Councilmanic Distric:

Toning siomer

Htiﬂ-r,inm_l..-ll-_ll“l"i by: JemssB.Bpev
Petitioner Chairman, Zoning Plans i

SFH -0ff-street parking: amend site plan i=
Case No., 73-146-X57Y

This is to advisc you that _ $111,89 is due for advertising

and posting of the above property. This fce must be paic befare an
Order 15 issued.

THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED ON
THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

Do not remove sign from property from the time it is placed by
this office until the day of the hearing itself.

&/00/BT -D.Z2.0 EH.'.-HTED Petition for 5
i eciai Hp
Subject to restrictions : 3 ki

which had been set for Jhearing
POSTPCNED ar the reguest of Cou
has been

en Tuesday, November 3, 1987 at 10100
8.0. has bee
nsel Ffor Petitioner due to schedule conflict and ;

REASSIGNED FOR: WEDNY

- AY, BOVEMBER 25, 1987 at 10:00 a.m.
e ik

gy Ll r iht
'-'E"f 1 Nicholas B. Mangione, et l%)'-,&ﬁ\ Fetitionera

rtoa Richard J. DiPasquale, Esquire Counse! for Petitioners

fo

S B
o
e
FY,

Please make the check payable to Baltimore County, Maryland, and remiz
to Zoning Office, Koom 113, County Office Building, Towson, Maryland
¢1204, before the hearing,

of BaltimB¥a County

Louls Mangione

ccs:  Mr, Nicholas B. Mangione Contract Purchaser

2514 Proctor Lane
Baltimore, Maryland 21234

. Michael P. Tanczyn, Esquire Counsel for Protestanta

Sincerely, 4
Phyllia C.
ﬂ " Mr. Nicholas B. Commodari i el teople's Counsel for Baltimore Co.
; York Road Associates Rorman EB. G )
. « Gerbe
e 4 1205% York Road James G, Hnaueli‘
Arnald an a Penthouse Suite Arnold Jablon

Zoning Commissioner

Lutherville, Maryland 21093 Jean M. H. Jung ]

Ja=mes E, Dyer
Margaret E. du Boli=

AJ:med

P.5. TO MR. DIPASQUALE: Our file reveals that you, as the attorney
of recerd in this case, have not as yet signed in triplicate the '
Petition for Zoning Variance. Please come into the Zoning Office and do
so before the date of the hearing, Thank you, Zoning Office.

Kathi Weidenharmer
foministrative Secretary

E=0]-615-000

amauwr_ i L1158

i s I T
r i Hasgaa ie gonlire

——— 1 rod el Dmlto., Hd, 21214

135 7513 HE CASE #E7-504-XA

VALIDATHN ON MHEMATURE OF CASMIDR VALIDAT M G SOMATLOE OF CRAMNDA

L]

oard of Apprais of Baltimare oty )

Tounty Board of Appeals of Baltimore Uounty

= M . -
ﬂl:l'lmfu ?nnﬁ.‘r srf @"FF'“I' ef ?ﬂ“iﬂlﬂl‘l 'ﬂmﬂ'ﬂ'ﬂ Loom 200 Lousd ;ﬁuu-r f *‘.-;4'?.:: THEL ﬂﬂlﬂﬂg ,“ﬂ of m"" of Mﬂr‘ Eﬂ’lllﬂﬂ Hoom 200 Conwrt Hovsr
] - 1 3 -
III:'I:I:!I 200 Court _Hd‘ltl-l‘ & plnesn, ﬂ..r‘ﬂlﬂ;l:ﬁ Z1204 &ll T Woom 00 Court Hasuer Iﬂﬁlﬂ. .ﬂll“l-llﬂl 2120M
T atoson, Marland 21204 (3011 484-3180 . Towson, Marpland 21204 (301) -1%1- 3190
= . = of 18-
(301} 494-3190 BEARING ROOM #2718 January 27, 1488 ) Ay 2 fﬂg& iRt RoGe BTh8 (301} 1941-3180
September 24, 1987 ROTICE COF ASSIGEMERT RER A Aprii 27, 1988

BOTICE OF POSTPONEMENT NOTICE OF ASSIGNMENT

ND POSTPONEMENTS WILL BE GRANTID WITHOUT GIOD AND SUFTICIENT
REASORS. HEQUESTS FOR POSTPONZMENTS MUST BE IN WRITING AND
TH STRICT COMPLIANCE WITH BOARD RULE 2{bl. NI POSTPONEMENTS
wILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH HULE 2{c), COUNTY COURCIL
EILL Hﬂ- 5‘9'?9#

CASE NO. B87=504-XA NICHOL'S B. MANGIONE

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICTENT
REASONS. REQUESTS FOR POSTPOMEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE Z(b}. NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEX (15) DAYS OF SCHEDULED HEARING
DATE URLESS IN FULL COMPLIANCE WITH RULE 2(ec), COUNTY COUNCIL
BILL HO. 5979,

WO POSTPOREMENTS WILL 2E GRANTED WITHROUT GOOD AND SUFFICIENT s
REASONS. REQUESTS FOR POSTPONEMEMTS MUST BE IN WRITING AMD
IN STRICT COMPLIANCE WITH BOARD RULE 2({b). ABSOLUTELY MO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEM {15] DAYE OF
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2{c}, COUNTY

COUNCIL BILL #59-79. B .

CASE RO. 97-335-5PH NICHOLAS B. MANGIONE; Ev AL

RELOCATION

{CONTIRUED FROM 4/26/B8)

SE/cor. Greenridge end Tenbury Rds,

CASE NO. B7-504-XA NICHOLAS B, “ANGIONME PLEASE NOTE:

({Day #2) SEfcor Creenridge and Tenbury Roads

6’1- ’_d’ sW/cor. Gresnridge Rd. and Tenbury Hd. >

E‘T, . Dist. = ncil. Dist.
( ﬂh#k*“j 9th Elec. Dyst. - &4th Council. Dist

SPH-OfF=3*reet pky; amend site plan in
Case No. T3-146=-XSPH

6/B/87 -I;Bﬂ GRANTED Petition for Special
Hearing subj. to restrictions

which has been sat for hearing on Wednesday, Wov. 25, 1987, __I'II been
POSTPORED at the Fequist of Penple’s Counsal and with agreement of all 4

gth E. Dist; &th C. Dist.

Effective July 11, 1988, all casea scheduled to be heard
before the County Board of Appeals in Hearing Foom 218 of the 0ld
Courthouse will be heard in ROOM 307, THIRD FLOOR, COUNTY OFFICE
BUILDING (111 W. Chesapeake Avenue--acroas the street from the

Old Courthouse). schadulad dete and time remin the sams.

In addition, the admini{strative officeas of the Board will
relocate on Friday, July 1, 1988 tc Room 215, County Office Buillding.

SE-Hursing Home

Var.=-Setback and Simn gth Election District

4th Councllmanic District

7/49/87 = 2.C."'s Order-Special Exception

SE =Nur=ing Home
DENIED; Variance DISMISSED = &

VAR =-setback and sign

T/09/87 =Z.C."s Order -Special Exception DENIED;
Varisnce DISMISSED

ASSIGRED FOR: TUESDAY, APRIL 26, 16988, at 10 a.m.

CC: Mr. Louls HMancione

ASSIGHED FOR: THURSDAY, AUGUST 11, 1488 at 10:00 a.m.

!

involved Counsel; to e reset ot adster &i8e For Meering sfter April ©, Richars DiFasquale, Ezq. Counsel for Petitioner ect Mr. Leuls Mangione
:  correseibbenid Py bl T o . If you have any questions, please call 494-31B0 [the telephone
988, per. . . 3 -- N Michael P. Tanczyn, Esg. Counsel for Protestants Richard DiPasquale, Esquire Counse: for Petitioner/Appellant number will remain the sape)
cct Nicholas - g
+ Mangione, j e Michael P. Tanczyn, Esquire Counzel for Protestants/Appellees

Barbara Ponlatowskl
Barbara Ponlatowsiki

Richard J. DiPssquale, E8q.
Louis Mangione e
Michael -P. Tenczyn, Eng.
Phyllis C. Priedman, Esq.

Horman E. Gerber -

Frank Fishar L L
J. Robert Halrnes :

Ann M. Nastarowlcs

James E. Dyer

Margaret E. duBols

Fhyllis C. Friedman, Esg. People's Counsel

. Phyllls Cole Friedman, Esquire

David Fields Office of Planning

P. David Fields
James G, Hoswell !

James Hoswell " o

Kathleen C. Weldenhammer

J. Robert Halnes
Administrative Secretary

J. Robert Haines Zoning Office

Ann M. Nastarowicz

Ann Nastarowi-z " 2

James E. Dyer
Docket Clerk

Arncld Jablon, County Attorney

James E. DNyer - .|

utﬁ:kﬂ. Clerk " i

Kathleen C. Weidenhammer
Administrative Secratary




11 /87

SW.@P5 BALTIMORE COUNTY
b | DEPARTMENT OF TRAFFK ENGINEERING

TOWION. MARYLAND 21204
494-3550

STEPHEN E. COLLING
DIRECTCA

County Board of Appeals of Baltimore County
Fentilioems Room 315, County Office Bullding

Towsan, Marpland 21104
(301} -194-3180

BALTIMORE COUNTY EONING PLANS ADVISORY COMMITTEE
May 22, 19@7

Gounty Woard of Appeals of Baltimore County
Blwnua yowalna s Mg Room 215, County Office bullding
Towson, HMargland 21204
(I01)-181- 1180

NEARENEXRAOEERE N HEARING ROCM #218 August 17, 1988 AMENDED WOTICE - COUNTY OFFICE BLIG.
ugust 1%, 1988 i iy
CHANGE IN TIME 1L W. Chasee ara J. DiFasquale, Esqulre
Comty Dffice Building NOTICE OF ASSIGHMENT NOTICE OF ASSIGNMENT BTN B 5718 Farford Road
R e L L R e T R Ve S e T PN s VR PR,
Baltimore, Maryland 21214

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AD SUSPACIET NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT o5 '  coomm i A

REASONS. REQUESTS FOR POSTPONEMENTS MUST BE It WRITING A! REASONS. REQUESTS FUR POSTPONEMELTS MUST BE IN WRITING AND RE: Item Ko. 6 (1985) - Cmse No. 87-504=

IN STRICT COMPLIANGE WITH BOARD RULE 2{L1. N0 POSTPONEMENTS IN STRICT COMPLIANCE WITH BOARD AULE 2{b). NO POSTPONEMENTS cras cnan Petitioner: Wicholas B. Manglone

Petitions for Special Exception and
Zonlng VYariance

WILL BE GRANTED WITHIN FIFTEEM (15] DAYS OF SCHEDULED HEARTNG

WILL BE GRANTED WITHIN FIFTE®R {15] DAYS OF SCH HEARING
DATE UMLESS IN FULL COMPLIANCE WITH RULE 2lc), COUNTY COUNCIL EDULED

DATE UNLESS 1IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL

BILL NO. 59-79. —— BILL KO, 59-79. e April 24, 1987
P e = e = = ] __ =l — ] Bursau of mr Hr'.. Di?ﬂﬂ[ﬂﬁlﬂl
Continued Crom B/11/88 " CASE MO. B7-504-XA HICHOLAS B. MANGIONE Ergineering |
“ Smpariemay: of The Zoni Flans Advisory Committee has reviewed the plana
o SE/cor Greenridge and fenbury Roada 9th Election District State Posds Commission compents are not intended to indicate the appropriateneas o Zoning Commissioner
o & 4th Councilmanic District Bt of the zoming action requested, but to sssure that all partles County Dffice Bullding
: tJ" ‘ GLh Election Diﬁlg‘ L SE -Hursi § " Fire Frevenlioh gre Bade mware of pl'm or prn'n-lm with Hﬂl‘d to the | Tﬂﬁﬂn. Hﬂrjﬂﬂﬁd 21204
A SN COUDCLIBAL COTERERR VAR -setback and sign fealth Department development plans that may have s bearing on this case. Iﬁ:
Al i SE -Nursing Home AP o Director of Planning may flle & writter report :: ik Dear Mr. Jablon:
. ﬂ\:* 0% VAR -setbact and sign 7/09/87 =7.C."s Order -Special Exception DERIED; Zoning Commissloner with recommendations as to t
'\\" YR ' Variance DISMISSED BRI PARSTERG: abllity of the requested zoning. nt of Traffic Engineering has no corments for {tems
A 4 *,i'\" TING/EF =2.C.'s Trder - Speciai Exceptlon DENIED: ) psard of Cducation rasttad Froomihe G e r B{193E),) 367, 369, 371. 372, and 373. -
= committee at this time that offer or request in v
: 5100 8.m. has been changed to 9130 a.m. on the same date {B/23/E8) due Lo a ini ery truly yours,
ASSIGNED FOR: TUESDAY, AUGUST 23, 1988 at 9:0C a.m, (ONE HOUP ONLY) ALUE DL e i trdustrisl gour petition. If similar comments from the remalning
b : — et ; Circuit Court conflict on the part o Lot st fo e e P — mambors mre recaived, I will forward them to you. Otherwise, —

comment that is not Informaclve wiil be placed In th&
;:Ling rile. This petition was accepted for filing on the
date of the enclosed Tlling certiflicate and 8 hearing

acheduled accordingly.

cer Mr. Louls Manglone

.q_‘ - {,-—.) . *
" ,#Ir‘-'l-r--{-.,..r.,-.-l/ v .-f'_' i BP

_,__: R o
Michael 5. Flanigan

Traffic Encineer Associate [1

REASSIGNED TO: TUESDAY, AUGUST 23, 1088 at 9:30 a.m.

qulre Crunse] for Petitioner fAppellant

Ricnard DiPasquale,

ect Mr. Louis Mangione

Michael P. Tanczyng Ezqulrc Counsel for Protestants/Appellees

S Richard DiPasquale, Esquire Counsel for Petitioner/Appellant
Barbara Ponlatowskl Michael P. Tarczyn, Eaquire Counsel for Protestants/Appellesn
ilinm Es £ L
Phyilin Cole Friedman, Esgquire Baitirs Poniat T
P. David Fields Dulaney Val ey Imp. Assn. Protestanta/Appellees
James . Hoswell _ AMES E. DYER
Phyllis C. Friedman, Esquire Chalrsan

J. Rnbert Haines Zoning Flans Advisory Committes

P. David Flelds
James G. Hoowell
J. Robert hainesa

Ann M. Rastarowicz

James E. Dyer

Docket Clerk =-Zoning

Arnold Jablon, County Attormay

Ann M. Nastarowicz

JED:i kkb

James E. Dyer

Docket Clerk =Zoning® Enclosures

Arnold Jablon, Counly ALLlorncy cc: Mr. Louls Manglone

1205 ¥ork Road
Lutherville, Maryland 21093

Falthloeen C. Weldenhammep

Administrative Secretary Gecrge W. Stephens, Jr. & Associates, Inc.

303 Allegheny Avenus
Towson, Maryland 21204

Kathleen C. Weidenhammer
Administrative Jecretary

.r.fﬂ .ﬂ‘-r*:;-, BALTIMOAE COUNTY - -—
| Shrae, | FIRE CEPARTMENT 3
H‘fﬁ_\.@ TD"-"H"'EEN I?'I;'R?LF.!H:) F"::: 4 ?iﬂb e

2> 484 4500

> ®
Zoning Item # _é; Zoning Advisory Committee Meeting of "iil“ﬁ 2

Page 2

( )] Prior to rasing of wxisiing struoture/s, petitioner must oontaot the Division

of Water Guality and Vaste Management at L9L-3760, regarding removal and/or
disposal of potentially hazardous matarials and solid wastes,

( ) iny abandonsd undepground atorsge tanks containing gasoline, wasts oil, scle
vanta, sta,, sust bhave the omisnts removed by & liosnsed haunler and sither
ba removed from the property or properly backfilled. Prior to resowal oF
sbandorment, owner muat oontaot the Division of Water Quality and Waste

Managesent at L9L4-3768,

{ ) 80il percolation tests (have been/must be) oonducted,
E;mmltlmnluml ;
Boil pervolation test results have expired. Petitioner should contast
the Diviaicn of Bavironemtal Bupport Bexvices to detemmine wvhather
lﬂlﬂmtﬂ“lﬂm-

{ ) Where water wells are to be uded &s & scurce of water supply, a well sesting
the minimum Baltimors County Standards wast be drilled.

{ )} In asoordance with Section 13-117 of the Baltiscre County Code, the water
will yield test
Zhall be wvalid until "
E;ilmtmhhlilﬂﬂﬂhnhMluthmm
prior to cooveyunce of property and approval of Bullding Permit
mﬂm'l-

® “4igr
ate

BALTIMORE COUNTY TEFARTMENT OF HEALTE

Zoning Commiseionar

Office of Flanning and Zoning
County Office Bullding
Towaon, Haryland 21204

Zoning Itea # ﬁ'j:ﬁZ)ﬂ.u Advisory Committae Hntinl of & E'é}"é 2

PAUL H REMNCHE
CHIEF
1987

Mr. Arnold T akJou

SO O™ R b Ures T

Gffrews g planniag anpd Sopa g
balvimore vdnty JHfioe Bullding
Towssr  “arylanA 210048

Team Be. 6 S0~ Meoting of July 16, 1985

fL: Property Owner: MNicholas B. Mangione

( ) Prior to spprovel of & Bullding Permit for construstion, rencvation and/or Location: S/E comer Greenridge and Tenbury Roads

installation of equipsent for any sxisting or proposed food servioe facility,
complets plans and spacifications must "o submitted tc the Plans Review
on, Envircnoental Support Servioces, for final review and approval,

Peior to new installation/s of fuel buming equipment, the ownsr should
oontact the Mvision of Ay Pollution Comtrel, L9L=-3T75, to obtain require-

Item No.: B Zaning Agenda: Meeting of 3/31/8%

Gor L Jemen ;

Pursuant to your request, the referenced property has been surveyed by thiz

et agh insThl 2 191 Oy D - Eur=au and the comments below rarked with an "X® are applicable and required
( ba construct from the Division of Air Pollution Control is regquired {( ) Prior to ccoupanay spproval, the potability of the water myply must de o be currected or incorporated into the final plans for the prope rty.
for such items paint procesess, undspground gasoline storage tank/s verified by collection of bactericlogioal and chamiocal water sesmples.

(5,000 gallons or more) and any other equipsent or process vhieh exhausts

{( ) i pemmit to oomstruot from the Division of ALr Follution Control 18 required
any charbroiler operstion which has a total oocking surface ares of five
(5) square feet or more.

{J{ Prior tc approval of a Puilding Permit Application for renovations to sxist-
ing or construstion of new health care facilities, complets plans and
cations of the building, food servioce ares and type of equipment to
be used for the food servioce nparation muat De submitted to the Flans Beview
Approval Bection, Mvision of Engineering and Maintenance, Etate Departaent
of Health and Nental Bygiens for review and approval.

/ 1. Fire hydrants for the referenced pruperty are reguired and shaal be
locarsd at intervals or feer along an arproved rond i-
accordance with Baltimore County Standards as pubdished by 1he
Deparchent of Public Works,

{y{ﬂlﬂﬂlﬂmnfﬂ-u‘mthﬂmtrlﬁﬂmum. & Bpdro-
geclogicel Etudy and an Environmental Effects Beport sust be submitted.

{ ) Othars __

8

} & A zecord means of whicle access 1n regquired tor the site,

The vohicle dead and condition shown at

EXCEEDS the =maximum allowed by the ¥i:e Department,

{f ) 4, The site shall be made to comply with all applicable parts of the

{ ] Price to any naw oF. wb kial altemmilion of pablin ; Fire Prevention Code prior to accupancy or beginning ol oprratidi.

pocl, wading pool, bathhouss, saunas, vhirlpools, hot tubs, water and
fanilities of other sppurtenances pertaining to health and mafety: two (2)
ocopies of plans and specifications must be subaitted to the Baltimore County
Depariment of Health for review and spproval. For more complets inforeatiom,
eortact the Recreational Bygists Ssotion, Division of Envircomental Bupport
Barrioes.

( ) FPricer to spproval for & mureery school, owmer or applicant mast cocmply with
a1l Baltimove Comnty regulaticns. For more complete informmtion, oontaot

f ) 5. The buildings and structures existing or proposed on the site sha..
comply with all applicable requirements of the National Fire Protoltoor
Asgociacicn Standard No. 101 "Lifec Safery Coade®, 4976 edition praor

L0 OCCUPANCY.

Site plans are approved, as drawm.

X} 7. The Fire Prevention Buresu hag nc ¢ 3, At this time. .

Moted and J - 6 g
Approved:

Fire Prevention Bureau

tion Diwision
'II"I"Q 2 4/B6



Affidavit signed Janusry 1, 1986 by Dulaney Valley
Improvement Aascciation

Fages (53) of [rotestant’s Slgnatures from Dulaney
Valley Improvement Asscclation to the Maryland
Health Rescurces Corslsslon

6a and Sh] Photographs of Slte
5a and 6b) FPhotographs of Slte
7a thra Td} Photographs of Slte

Ba Fhotopraph of Site

Zoning Commissioner's Order dated July %, 1987

Appeal ecelved July 17, 1987 from Richard J. DiPasquale, Esquire, Attorney Tor
Fetitioner

Richard J. DiPasquale, Esquire, Attorney for Petitloner
5714 Harford Eoad, Baltimore, Md. 21214

Hichrel P, Tanczyn, Esquire, Atrarney for Protestants
606 Baltimore Avenue, Sulte 106, Towson, Md. 21204

F=. Barbara Ponlatowskl, Fresldent
pulaney Valley Improvenment Aszoc,., Protestants
P.0. Box 102, lutnerville, Mo, f10183

Phyllis Cole Fricdmarn, Esqulire,
Peoplets Counsel of Baltimore County
Am, 223, 0O!'d Courthouse, Towsan, Maryland 21204

Fegueat Yotifieation: Hormman E. Gerber, Direclor of Flanning
James Hoawell, Office of Planning &4 Zonlng

Arnald Jablon, Zonlng Commlaslionep

Jean ¥, H. Jung, Deputy Zoning Cosmiazlioner
Jaresa £, Dyer, Zonlng Supervisor

Marparet F, dubBolz, Docket Clerk

foust of Ropresomtation
IoA-RI-121% W‘ H Jlﬂ!

T4 Comman Me. e
Swmesim, Wb ¥ 0ERD
-1

(Lif. T § =1
i, el LAy D 1218
20V4E-2 Tl September 2Z, 1997

Mr. Jamas Dyer, Zoning Suparvisor
Baltimores County Depariment of Zaoning

Room 113
111 Mest Chesapsake Avenus
Towson, Maryland 21204

Desar Hr. oyer:

Encloasd are copies of corrsspondance 1 recently received from constitusnts
of the Charmuth Road area.

They Homa at
concerned about the proposed building of a Nursing
nmﬂ'ﬁ'ﬁm Ridge Roads. The Dulansy Vallesy Improvessnt Association

has voiced their opposition in the building of this Mursing Homa .

Plegsa review this matter and advies Wy Towscn District Office of your
findings.

Bincarely,
d

L,
[ o

n!'rmnnz COUNTY, MA Gshﬁ (':*l-ﬂ v }"m

INTER-OFFICE CORRISPOMDENCE JUN 25 17

Arnold Jablon, Zoning Commissioner Date.. “J_E!:.-‘:'!:!_.__l_'!___

Case 87-504-XA

LLE] Lo iy ey

s B NS A AN G sias a

K108 o s el D

I am forwarding the enclosed letter from a property owner
east of the proposed nursing home on Greenridge Road. 1 hope
that you will add this to the case file,

SFE:mtf

cc: Mrs. Anne Jones

,?‘-j.nﬁ L. 9, /9§ 7
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PETITIONS FOR SPECIAL EXCEPTION AND VARIANCES

Ith Election DMstrict - 4th Councilmanic District

Case No, B7-504-XA
LOCATION: Southeast Corner of Greenridge Road and Tenbury Road

DATE AND TIMP: \Wednesday, June 17, 1987, at 10:15 a.m,

PUBLIC HEARING: Room 106, Cownry Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland

The Zoning Commissionsr of Baltimore County, by muthority of the Zoning Act and
Regulations of Saltimore Coumty, will hold & public hearing:

Petition for Special Exception for a nursing and convalescent home and
domiciliary care

Petition for Zoning Variances to permit a front yard setback of 25 feet
in lieu of the required 40 feet and a single-faced (lluminated =ign with a
total area of 32 square feet in licu of the permitted 1 aquare Ecot

Being the proparty “Hﬁ.lﬂ.ﬂ..ﬂum » #» shown on plat
plan filed wvith the ing ice.

In the event that this Petition(s) is gramted, a bullding perait may be issued
within the thirty (30) day appesl period. The Zoning Commimsionsr vill, however,
entertain any request for a stay of the issuance of said permit during this period
for good cause shown. Such request sust be received in writing by the date of the
hearing set sbove or made at the hearing.

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY
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1217 Oak Crofe Drive
Lutherville, Marvland 21093
Scpt &, 1987

The Honorable Helen D, Bent lev
United States Congrossworan
200 Eaxt Joppa Road

Towson, M1 2]704

Dear Mre. Bentley:

I am writing to you to e€Xpress my grave conce

Nk over actions by
Mr. Nicholas B. Mangione to establish & nursing home in our '
residential communicy.

Mr. Mangfone has & history dating back to 1973 that rev J
episodes of zoning infractions, 1In addition, there is :a::r:?:;’¥;:h
of respect for the rights of the members of the community as evidenced
by his actions of renting to medical tenants (whose offices require
more parking than Mr. Manglone has available) and providing illegal
#ccess by erecting a stairway without permit. *

When the Dulrnty Valley Improvement Asscciation filed suir to seeh
Mr. Hungfnne 8 compliance, the case was lost because the Councy
Attorney s staf{ wmade mistakes that caused the loss of the appeal.

Tﬁr Deputy Commissfoner, in June of 1787, wrote that "The petitioners
(Nicholas Mangione, et al.) hove not acted In good faith in their
relationship with the neighboring community and have flagrantly and
consistently violated the Baltimore County Zoning Regulations.., ."
In spite of this unfavorable cosment by Mrs. Jean Jung, Mr. Mangione
65t'1]1 received perminsion to build the proposed of f-street parking
lot and to operate the building as a medical office bulldine,

Mrs. Bentley, how can such an individual be allowed a spec

to establish a nureing home in a residential ares? It xr:’;n:'[;:l;::lm
sense. But it especially does not make mense when dealing with & personm
with the history of roning infractions and “getting around the rules”

a8 Mr. Mangicne has. Please do all in your power to prevent MNr
Mangione from setting up & nursing home in this community. .

Sincersly,

- — — ] :
reduit 4 Ce A

E&bert A. Cordes, M.D,

.

-

g
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32 Tenbury Road
Lutherville, MD 21091

September 4, 1987

The Hon. lclen P Bentley
United States Congresswoman
200 E. Joppa Road

Towson, MD 21204

Dear Congresswoman Bantley:

1 am a resident in the community where the Dulaney
Valley Improvement Association represents the community
and where Nicholas B. Mangione is attempting to push
through an unwanted nursing home. 1 urge you to eliminate
the allowance of large nursing homes in residential areas

by special exception.

Youre truly,

Abrte e _

{Mre.} lrene Fremd

DVIA ACTION MDMO nu't. 27, 1987

Appeals.

D¥iIA's Positioa. Mr. Hangione gcraated the parking problem. Since
prasenting the County with plans for a bullding for gmnaral office
aae. he haas steadily incressed the percentage of medical office
tenants thus creating a demand for more parking spaces than
available. If Mr. Hangione had not deviated from his originally
planned bullding use, (1) he would not need the additional parking:
(2} he would not be in violation of his 1973 agresment with DVIA: (1)
residents on Ridgefisld Rd. and Hemsley Ct. would not have bean forced
to lppl{ for parmit parking; (4) he would have no nead to build more
parking lots on property soned residential, and (5) the DVIA would not
have besn forced to spend large sums of money for legal costs to see
that soning regulations were enforced.

11. FVIVE ACEE TRACT AT TENEURY AND GREDNRIDGE ROADS

Host residents are aware that Micholss Mangions is planning to
bulild a sursing home oa the lot at the southeast cornar of Oreenridge
and Tenbury Roads. This project would include 240 beds with an adult

day care osnter and will esploy over #0 pecple. This is a2 24 hour »
day oparation owned by an individoal who has shown himsslf to be a

very bad neighbor to reajdeats of this community!
Following are tiselines which trece two proossses:

hiooariose’s SYTLIHER BN B Iestitioste of heot” (COW) tor
aons on aopsration BT R : Process).

B. Hangiona's pursuit of l&hﬂlﬁﬂ which would permit
coastruction of the facility. (Oe F process). .

July 1968 DVIA learned of

bacane awars that Nicholas

Resourcea P _ Rt 21}
build & mursing on the preperiy »
This came to the sttentios of e ale

il : | g
ooamunities of svwch ap

elocted officials motified ws E‘ nih oas of

testified at a bearing sarly a
home bads for Baltimors County. 1

in
August 1986 DVIA participatiss. DVIA ¢
"Intervitad Parson”™ asc that we could iy
all pertinent mailings. b i

August 1904 Comsultamt. DVIA retainad -'

consultant experienced in the iiilﬂ==iﬁﬁ“

the consultant, DVIA filed for statud & )

unlike “Interested Person” status, By
request was denied becauss we Flle

of the fact that thare is no nﬂnt.

time to file. 2L

Sept. 9, 1967

The Honorable Helen D. Bentley
United States Congresswoman
200 East Joppa Rd.

Towson, Md. 21204

Subject: Eliminating the allowance of large nureling homes in
renidential areas vy Speclial Exception,

For fourtesn years our community has fought with Nicholas
Manglione. 1 hnri nlways sat on the sidelines while others in the
conmunity have gone to the frontlines. I now fimmly bellieve that
gomathing should be done to put an end to this situation. Ko
matter how many times he has been denied or has lost he contlinues
to kesp fighting. Normally this is an sdnirable trait but in this
case it cmacks of favoritism. How else can momeons get away with
the tactics that have been used in the past. Either no fines or
penalties have been lssued or they are very minor ln nature.

Plgase take Tive minutes of your time to read the enclesed
higtory and help us eliminate the allowance of large nursing homes
in residential areas gpecial exception. We also believe that
a basic underlying motive to building this nursing home in the
B sted area ie to provide a nearby parking area for hls office
bufgsing at 1205 York Rd.

Yery truly,.

W. Houck &r.
Oak Croft Drive

tharville, M4, 21093

DVIA ACTION 1B - Auguiff2r. 1007 i Page ¢

Auguost 1908 Recomssapdation for FProject. The Central Merrland Bealth
Systems Agenoy recommended to the Marrland Health Resources Plsnning
Commmission (NHRPC) that Hr. Mangions be swarded ths 113 additional
nuraing home beds allotted to Baltimors County.

Baptember 1988 Lettera to Commission and to EKlected Officials. A
letter from DVIA was hand delivered to the MHRPC. Lettera from
individual officers and Board members to the Commission and to county
and atate slected officiale followed.

September 1888 DVIA Alert. DVIF} prepared and distributed +to
residenta a flyer containing factual information taken directly from
the report of the Central Maryland Health Eystema Agencr.

Baptemsber and October 1808 Petition. Arsa Representatives
circulated & petition in opposition to the nursing home which was
signed by 301 residents representing 85 percent of the 612 DVIA
homes. Copiea of tha patition were sent to elected officials and to

the MHRFC.

Saptsnber and October 1008 Letters from Elected Officials. Latters
in opposition to the nursing home wers sant to the MHRPC by Btate
Dalegates Bishop, Qisriel and Klima end by County Councilwoman
Bachur.

Ootober 1884 At to Beueloh DFVIA. Nicholas Mangions filed a
notiom with the to atrike all DVIA information from the
procesdings for the Certificate of Heed. This was denied and our
petition and letters are sllowed to remain.

April 1887 Btaff Becosmeadstion. The MHRPC ataff recommended against
tha projeat. This was an important development but not the
final decision.

April 1987 Neagiose's Campaiga for Support. Mr. Mangi ched
churchas in the Towson/Lutherville/Timonium sres and II::!TI;EEI#:Hirl
and Virginia Yowsrs to soliocit support for his nursing home project.
Community residents were also coatacted. Only four members of this

April 1873 Writtes Agressent. A written agreemen
snd Nicholas B. Nangicne was signed on April 12, 1973. DVIA agrand to
dismiss its appenl of a zoning decision allowing the construction of
the building at 12086 York Rosd. In return, HMangione agreed to
construct an office building with parking and scoresning according to
his plans and to insert a covenant in the leasse of each tenant
requiring ths tenants and their eaployeses to park on the building's
parking lot and

DVIA ACTION MEMO
August 27, 1947

Because there have been numercus hearings and appesls concerning

1206 York Place and the four-acre tract at Tesbury and Greenridge

roads, the DVIA Board of Directors has prepared this summary of svents

::ll.pfﬂl“ community . We hope the following brief histories will be
ul. -

I. 13056 TORKE ROAD
t betwaan the DVIA

1973 Bite Flaa Approved. Hr. HMangione's development plan for 1205
York Place called for a general use office building. Over the years,

and more of the office suites in the bullding were leased for

BOra

medical office use rather than gensral office use. At the presant,
P58 of the building is leasad for medical use! Bacause m::ﬂ
offices require much more parking than do general cificen, thw demand
:nr p:::inl at the sits hss resultsd in overflow parking in our

January 1881 Additiomsl Parking. The ing Commissionsr granted Mr.
Mangions perm ssion to expand tha York ll'ﬁu- parking lot nn:thum H‘:ﬁ-
land which iz owned by Charles and Barriet Bald and which is leased
and/or subject t0 & contract to purchass by MNWicholas Manglione. The
Ioning Cosmissioner denied permission for any parking spaces requeated

zoned Residential DR £.5. Mangiona procesdsd to
parking spaces in the DR 5.%

Septambar 1985 Zoaing Violation: Inproper Tesant Mix. Mangione w
cited with & noning wiolstien. Tha majority of his t.n-nt-' .::
medical offioces. This 18 in violstion of MHangione's agresment with
the Icning Commissionsr and improper for existing parking.
Bubsequeantly, Mangione entered a rﬂum for coanstruction of
ﬁi:{.ml l:rhlnl lﬂ#:u at lﬁ: York Place.
son comissioner aise it did not st
requiremsnts of the zoning regulations. Wisisty the techalcal

February 1008 3Zoming Commissionsr’'s Decision. Rulji
petition, the Zoning Cosaissioner ordered lllnﬂnu-ut:n ﬁ"auﬂ:ﬂiﬂ!

Tha petition was denied

PYIA ACTION D0 vl 27, 1087 | Page &

and croas examination lasted s total of 32 1/2 days in July and
:Hn:uﬂ.. The hearings will continue on Septesbar Bth and Fth at #:30

B. Boaing

A nursing home 1is an “allowed use by apecial exception” in a
residential sone.

June 1987 Specis]l Exception Bearing. At the Zoping Commissioner's
hearing on Masngicnes requeat for a aspecial exception to build a
nursing home, DVIA was reprasented by Nichael Tancrzn, Eng. who 1s
expert in szoning law. At the hearing, which was contimued on Juns 30,
1807, DVIA Officers and individual residents teatified and many
residents attended the haaring.

July 1987 Specisl Exoeption Depisd. The Zoning Coamissioner issuad

& decision denying the apscial exception for the nursing homs. Mr.

::ﬂu:: has filed an appeal. The date for the appeal haaring has not
n set.

num-n n-u"r 1987

.' Page 2

volose of medical office use in the building to confora to the number

of existing:
June, 1088

suerdrall on Teabury Rd. and srected

parking spaces.

Illegal escoess. Hr. HMangione cut through a county
a stairway without parmits.

Aftar the fact and without fine or penaltyr, the Coun allowed
Hangione parmits for thias construction. w ¢

Mogust 1. 1986 Permit Parking. After & threc year CARpRign involving

and & public hesring,
. and on Hemaley Ct. were
Parking for relief from overflow parking

from 1205 York Place. This mnasure, inconvenient and costly to
residents, was made necezsary by the Mangione's 1llegal tonant mix.

August 12, 1980 Board of Appeals Bearimg. The Board of Appeals heard

iona's

appeal of the Zoning Commissioner’s February Ruling. A

ravised parking plan was submitted. The Board of Appeals denied th
appeal because Hanglone's plans didn’'t mest soning regulations. ¢

Octobar 28,

1988 District Court Triml Hangione wes tried for ™

soning viclation becsuss he procesded to put down crusher run to allow
parking to the rear of the paved 1205 York Place parking lot. He did
so without the required permit and was cited by the Zoning
Commissioner. Tha case was lost.

February 1007 Weariag on Parking Lot. At a hearing befors the
Ioning Commissioner, Micholas Manglons introduced a pttltl:h to g

February 1987 Law Buit. DVIA filed sult in the Cirouit Court to seeck
Hangione's compliance with the agreement into which he enterad in

1973.

April 1887 Appesal of District Court Decision of Oct. 29, 19BB The
county attorneys were again unprepared and the case was iost.

Hay 13. 1987 [Letter from Coumty Attorsay In let t
Councilwoman Barbara Bachur, HNHr. Malcolm Epicer, t::u.ntr Mt:::mr?
admitted that his staff sade nistakes that caused the loss of the

appeal.

June 8, 1987 Deputy Commissiomer’s Decision. The Deputy Jonin
Commissloner, Jean Jung, wrote that “the Pstitionsra [Hinhnln:
Mangione, st al.) heve not acted in good faith in their relationship
with the naighboring comsunity and have flagrantly and consistently
vioclated the BCIR [Bsltimore County Ioning Regulations] in that a
higher percentage of office space was rented or sold to sedical
tanants without providing ths reguired numbar of parking aspaces. In
addition, the Fetitioners have developad and utilined areas, for which

thery had no

isgal permission or permits, for parking.” 1Im spite of

thass assertions. Mra. Jung ruled that Mangions would be parmitted to

build the proposed off-street parking lot and

as a E;f:fll office huilglnl, - SRS VBNIVES Khe Bullding
immadiately filed an appesl. As of this writ i

hearing date for th.s case has not yet been set by “:r I:::d h::

i

]

ot Mangione.
Yoo, eir.
May I get ny copy of the agreement?

(There wate & pause in the proceedings, )

ME. BROWNL: kKr. DiPasquale, will thig be your
Exhibic 37

MR. DiPASQUALE: It will be an soon as ] establigh

that we are going to use it.
o Do you have your originasl?

A Yes. I den't have tha original, I have & copy.
Q You have vour own Copy ¥

A VYen, Bir.

¥ I8 there any difference betweer Yoeut copy and the

. Copy that 1 have presenteds’

. A Mo, gir.

¢ Kow, T'c like For FEu EC BCEN that acreement and

tell me what part of that agreerent Mr. MHangione hac

Viclated?

A Ruzber 5, nrumber § says that the Party of the

firet part shall 1nzert a covenant in each leate for tenante

rALLS REFORTING, INC.
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IN THE MATTER OF : IN THE

THE APPLICATION CF

HICHOLAS B. MANGIONE : CIRCUIT COURT
IN THE MATTER OF THE IN THE CIRCUIT COURT FOR A SPECIAL EXCEPTION AND

OoF MICHOLAS B. ZONING VARIANCE ON PROPERTY 1 FOR
m:ﬁlﬂn MARY C. FOR BALTIMORE COUNTY LOCATED G THE SOUTIEAST CORNER IN THE MATTER OF IN THE CIRCULIT COURT

MANGIONE BEFORE THE BOARD OF GREENRIDGE AND TENBURY BALTIMORE COUNTY THE APPLICATION OF FOR BALTIMCRE COUNTY

OF APPEALS FOR A SPECIAL AOADS _
EXCEPTION AND VARIANCE OF gth ELECTION DISTRICT

SOTHWEST CORNER OF GREENRIDGE

HICHOLAS B. MANGIOME and APPEAL FROM THE
: MARY C. MANGIONE
ROAD & TEMNBORY ROAD NICHILAS B. MANGICNE, CG Deec. Ho. 63 AD OF AP

9th Legislative District TLATIEIET BEFORE THE BOARD OF APPEALS

manic District Folio No. 168
4th Council ZONING FILE NO. B7-50&-XA FOR BALTIMORE COUMTY

Case No. BB-CG-4965 File No. _ B8-CG-4968 OF BALTIMCRE COUNTY FOR A 88-CC-4968 Jebi Adame — $940000

FONING CASE NO. A7=504-)A . Case No,
. = § & & g om W ; ¥ omo® & o®m % B B 9 SPECIAL EXCEPTION AND VARIANCE OF 63/168 D At Commiosions
SOUTHWEST CORNER GREENRIDGE RCAD
Harvis — SD0.0088

FROCEEDINGS BEFORE THE ZONING COMMISSICNER AND AND TEWNBURY ROAD

e=ie )
ANSWER TC PETITION OF APPFEAL : 9th District Ty 1.
THE BOARD OF APPEALS FOR BAITIMOET COUNTY Baltimore Enunt.!. HIE]'III‘IE [y

NOW COMES, Dulaney Valley lmprovement Aasociatiocn, Inc., . 0: January 23, 1989

TO THE HONQRABLE, THE JUDCE OF SAID COURT:

et al, Protestants and Appellees, by their attorney, Michael P, Richard J. Diraszquale, Esg.

And now come Willl T. Hackett, Th . t
s oL T4 HAEROREs "L ol Roldingert Ang L tanca Upon tonsideration of the Appellants' Motion to Extend Phyllis Cole Priedman, Esq.

E. Sckmldt, conatituting the County BHoarc of Appreals of Baltimore County, i o Erbeaati o rd and ahy ses i, it 55 by the Peter Hax 7immcrman, Esg.
m *C0 .m“ -,

heretofore filed says, |
ant in answer to the Order for Appeal directed against them in this case, i R

1. That they deny the allegations contained in Circuit Court for County thilf“f-"‘_dlj'la Ay 1“? v of Baltimore County
herewith return the record of proceedings had in the above entitled mattap, ' | '

Tanczyn, Esq., and for Answer to the Petition of Appellant

HOTE: CORRFCTFN NUGICE. CONFLEMING AN ACREED COUNSEL DATE.

paragraphs numbered "1® through =77, inclusive, of said Petition. ORDERED, that the time within which the transcript

consizting of the following certified coplex or original papers on flle in
3. That the Decision of the Board herein was proper and : shall be transmitted to this Court shall be extendsd to oOn or

the office of the Board of Appeals of Baltimore County:
before April 1, 1%8%. ki

ENTRIES FROM DOCKET OF BOARD OF APPEALS OF BALTIMORE COUNTY BA-CC-4768 Tu the Marter of Nicholas B. Mangione ET AL (Creenridge Rd. A Tenbury Rd.) vs. People's Counsel

WHEKFFORE, the Protestants/Appellees request this ! i for Balto. Co.
¥ April 27, 1587 Petitions of Wicholea B. Mangione for a speclal exception !
Ronorable Coutt dismiss the Petition of Appellant. J for a nursing and convalescent hom= and domiliary care HEAEING DATE: Honday, April 24, 198%, & 9:30 a.m.

and a varlance to permit a frt. yd. setback and to permit ON THE POLLOWING: ALl- OPEN BOTIONE IN THIE CAER.

: a singleface llluminated slgn with a total area of 32 ag.
v G | ft. in lieu of the allowed 1 sg. ft. ¥ YOU DESIRE TO SUBMIT, PLEASE CONTACT CIVIL AMBGNMENT.
A S

MICHAEL P. Thﬁm. ESQ. May 27 Fublication in newspaper - filed

Attorney for Appel lees

Suite 106, 606 Baltimore Avenue June 1 Certificate of Pesting of property - filed

Towson, Maryland, 21204

Telephone (301} 296-BB23 May 22 Comments of Baltimore County Zoning Plans Advisory
Committes - filed

justified by the evidence before it.

STV2ddY 40 TEVOR ALNRGD
ETAERER

Fara i R TG A, REAORE ReH S Sei LR b e BARIAE : ;F:T:hm?r OF iﬂaﬁp]:fﬂimifmnml shall contact zach other immediately to contorm calendars. Claim of not recelving notice will

Comnlasioner.
¥ the shove dale is oot agresebls b any coungel, 3 reguest for & pesipesemand MUST BE MADE IN WRITENG e the Civil
July § Order of the Zoning Commissioner that the Petition for : TP eTL LY=oy Lyvli : mlﬂlﬂ_&-ﬂl*hﬂ_ﬂm T R e v
Speclal Exceptlom for a nursing home be DENIED and also o Lt 7 "t:n “ e . e e P Y S S 0577 e S | 0 S ot
the Petition for Variances be DISMISSED. i SETTLEMENTS: ¥ o poiilomant is rooched prior 4o the hnaring dode, the Asigament Ofice must bo nottied immedistely.

July 17 Hotice of Appeal received from Richard J. DiPasgquale, Esg.
on behalfl of Petiticner.

. IN THE MATTER OF ! 2
IN THE MATTER OF :  IN THE %E*SU_LT_WIF 9 19 . THE APPLICATION OF g e
THE APPLICATION OF e ST ol L gl : NICHOLAS 5. MANGIONE cIRCUIT COURT
NICHOLAS ﬂiuﬁgul::ﬁmu D ZONTHG +  FOR PALTIMORE COUNTY IN THE BATTER OF IN THE CIRCULIT COURT FOR A SPECIAL EXCEFTION AND ZONING IN THE MATTER OF
TOR A SPEC VARIANCE ON PROPERTY LOCATED ON TME FOR IN THE CIRCUIT COU
VARTANCE ON "fﬁﬁfﬁﬁfﬂr gﬂ JIIIE . AT LAY THE APELICATION OF FOR BALTIMORE COUNTY SCUTHEAST CORNER OF GREENRIDGE AND THE AFPLICATION "
SOUTHEAST COR : E TENBURY ROADS BALTIMORE COUMTY OF FOR BALTIMORE
TENEURY ROADS, 9th ELECTION DISTRICT : Case No. B8-0G-4968 :::guéﬂ-a. l;mmm!: and APFEAL FROM THE 9th ELECTION DISTRICT NICHOLAS B. M s
3 AT L AW . NG]OKRE and APPEAL FROM TH
NICHOLAS B. MANGIONE, PLAINTIFF +  (Docket #3: Foito 16B) o—— e BOARD OF APPEALS NICHOLAS B. MANGIONE, PLAINTIFF ' MARY C. MANGIONE 2
] FOR BALTIMORE COUNTY CG Du=. No, 63 BOARD OF APPEALS
F BALTIMORE COUNTY FOR A ZONING FIILE NO. AT-504-XA BEFORE THE BOARD OF APPEALS
¥ Case No. B8-CG-4968 FRka0- Moy = OF BALTIMORE COUNTY FOR A FOR BALTIMORE COUNTY
. BPECIAL EXCEPTION AND VARIANCE OF 63/168 File No. BS-CG-L068 Case No. B7=504=XA
HOTION TO DISHMISS AND REQUEST FOR HEARING SOUTHWEST CORNER GREENMRIDGE RUAD 3 SPECIAL EXCEPTION AND VARIANCE OF
;::npzﬁf:{ ROAD X ; ¥ : , " : SOUTHWEST CORNER GREENRIDGE ROAD
'Feupla' 3 Counsel for Baltimore County, pursuant to Rule B3, moves .-Itj.-:'“ cdunt:';. nl'j'l-llld CERTIFICATE OF NOTICE g::DDTE:EE:: i ]
& - . . Baltimore County, Maryland
te dismiss the Petition for theses reasonsi . Me. Clerk: . » i- a & ™ & & - &

1. The Petition fa defective and not in proper form. .
P NOTIgE 7O EXTEED Pursuant to the provisions of RAule B=2(d) of the Maryland ORDER FOR APPRAL “cﬂlm B. MANGIONE
. 42 4

ZONING FILE NO. B7-504-XA

: (9 - - [ & &
- + + + L »

2. The Petition contains allegations of evidentiary detail,
Rules of Procedure, William T. Hackett, Thomas J. Bollinger, and Lawrence E.

jow comes Wicholas B. Mangione, Appellant, by his

argusent, and unnecessary re:itals of law. Mr. Clerk:

attorney, Richard J. DiPasguale, herein moves this Honorable Schmldt, constituting the County Board of Appeals of Baltimere County, have
¥ - &

the action appealed from and the ervor committed. :
ppe - ; : sideh: the: Appesl: is -t e traneniteed o ehe Cizouit foart for party to the proceeding before iti namely, Louis Mangione, 1205 York Rd., ' Mangione and Mary C. Mangione, Applicants, from the Order of the
4. The Petition should, tharefore, be dississed for legal lnsul-

" . o : 2 : Board of Appeals of Baltimore Count ssed in
Baltimors County. Lutherville, MD, 21093, Contezt Representative for Poctitioner; HRichard J. Y pa in the above case on

ficiency. s -
| DiPssguale, Eag., ST18 Harford Rd., Balto., MD. 21214, Counsel for Patitiomer- December §, 1988.
The Appeal was timely filed on December 19, 1988,
WHERTFORE, People's Counsel prays that the appeal be dismissed.

That there were two haarings before the Board of

|| Plaintiff; Michael P. Tanczyn, Esq., 606 Balto. Ave., 5t. 105, Towson, MD. >

als in which the parties were participants, extending over a 21204, Counsel for Frotestants; Barpara Ponlatowskl, Prea., Dulaney Valley
w L

Cole Friedman long period of time. | Improvement Assoc., P. 0. Box 102, Lutherville, MD. 21093, Frotestants;

Pecple's Counsel for Baltimore County | and Phyllis C. Friedman : MD. 21 b
Both decisions were appealed, and Carolyn Peatt has and Phyllls riadman, Esq., County Offlce Bldg., Towson, 21204, e

feople's Counsel for Baltimore County, a copy of which Notice 1= attached bare 718 Hazford Road
_& /ﬂ. 7wmﬂﬁ advised the Appellant that, due to the length of the hearings, P 4 i e . , Baltimore, Maryland 21214

Feter Max Zimmermsn and prayed that it may be made a part thereol 301-426=-453B
Deputy People’s Counsel along with her other work load, the record cannot reascnably be ' Attorney for Appellant

et o A transcribed and forwarded to the Circuit Court within the time

mw $1.504 period contemplated by Maryland Rule B-7(a). 5She has further

LCounty, Rm. 115, County Office Bldg.,
Towson, MD.
BET=3180

L
advised the Appellant that a continuance of ninety (90) dsays




E IN THE CIRCUIT COURT
IN R

KICHOLAS B, MANGIONE FOR BALTIMORE COQUNTY
¥ )

SE Corner Greenridge Road APPEAL FROM THE
and Tenbury Road

9th District BOARD OF APPEALS
FOR BALTIMORE COUNTY
Case Ho. 87-504-XA

PETIYION OF APPELLANY

Comes now Nicholas B. Wangione, by his attorney,

Richard J. DiPasquale, hereln sets forth the actions sppealed

from, the errors committed by the County Board of Appeals, along

with the relief sought by the Appel lant.
1. That the Board, in considering the Special

Exception requested by the Appel lant, srronecusly construed
Section 502.1 of the Baltimore County toning Regulations in &
manner inconsintent with the holdings by the Court of Appeals in

the leading case, Schultz V. pritts, 291 Md. 1, requiring the

Protestants to adequately demcnstrate that the legislative body

in determining that the beneficial purposes that certain uses

gerve outweigh their possible adverse af [ect, such uses are

designated as permitted uses and may be developed even though a

particular permitted use at the particular locatjon proposed

would have an adverse ¢ffect above and peyond that ordinarily

accotjated with such uses. Because the legislative body 1N

ning which uses should be desighated as permitied uses 1n
|

determl

P ¢
& ;ﬁﬁ

Rlaruy o Famity EMerricies

—

1304 vore Rogd f Peritgats
Lt ~riig, Manplend o103
Prgne (308 B25-8<00

~ f g o s — =
e pe—

Michoias B blargeoes CRarmas ot e Hoaro

February 5, 1987

Mr. Dver

Baltimore County Zoning Office
111 W, Chesapeake Avenus
Towson, MD 21204

RE: Item #6
special Exception/Variance

Petitioner: Manglone

Dear Mr, Dyer
Enclosed are the revised site plans for the above referenced
petition,

ther matters
As I explained, revisions were requi-ed and o _
had to be clsrifiad'bafnrn we could move on the project. Obviously.

that tock some time, but now we are ready to proceed.

I respectfully request that this petition be scheduled for
a hearing date at your convenlience.

Please let me know if there is any problem with the site plans,

ition forms, If I &0 not haar from you, I will
:::E;:P:;ﬁ: :::i;:hgzg is proper ;nd schedcling of a hearing date is

progreasing.
As always, thanks for your time and cooperation..

Sincerely,
MANGIONE FPAMILY ENTERPRIGES

Hicholas B. Commudari

NBC/ jmr
Enclosure

IN RE IN THE CIRCUIT COURT
NICHOLAS B. MANGIONE, FOR BALTIMORE COUNTY

SE Corner Greenridge Road
and Tenbury Road AFPPEAL FROM THE

9th District
BOARD OF APPEALS
FOR BALTIMORE COUNTY

Case No. BT-504-XA

Comes now Nicholas B. Mangione, by his attorney,
Richard J. DiPasguale, harein notes an appeal from the final
Opinion and Order issued Dec~mber &, 1988 by the Baltimore County

Board of Appeals of Baltimore County.

- asquale
18 Harford Road
Baltimore, Maryland 21214

301-426=4538
Attorney for Appel lant
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1N THE MATTER OF ZUNING OFHE BEFORE THE

THE COMPARATIVE REVIEW W MARYLAND HEALTH

OF AFFLICATIONS FOR * RESOURCES PLANNING
LONG-TERM CARE SERVICES ” CONNISSION

IN THE CENTRAL RARYLAND Docket No.:

HEALTH SERVICES AREA 86=-03-1312

L & » W & -

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I HEREBY CERTIFY, that before me, a Notary Public for
the State of Maryland, perscnally appearcd JAMES DYER, Zoning
Supervisor for Baltimore County, and made oath in due form of law
that the following statements are true and correct to the best of

his personal knowledge and belief:

1. That my name is James Dyer and J am the Zoning
Supervisor for Baltimore County and have been in such position

and affiliated with the Baltimore County Zoning Departuent for
25 yrars.

2. That I am familjar with the aite owned by Hicholas
and Mary Mangione located on the southeast corner of Tenbury and

Greenridge Road, containing approximately four acres, more or
legs, of land.

3. That I am further aware that the Mangiones proposed
to use the site for the Lutherville Rehabjlitation and
Domiciliary Care Center, as set forth in its application to the

Maryland Health Rescurces Planning Commisaion.,

RicHarD J. DIPASGUALE
ATTORNEY AT LAw

BTN HARFORD ROAD
BALTIEORE sARYLANWD & 1R14

Smra Coes 3010
TEulFmoell A28-4550

August 5, 1957

Baltimore County Board of Appeals
Room 200, Court House
Towson, Maryland 21204

RE: Case No., 07=31315-SPH
and Case No. B7-504=XA

Gentlemen:

This office is in receipt of a letter, dated August 5, 1987
from Michael P. Tanczyn, attcrney for the Dulaney Valley
Improvement Association, Inc. He requests that it would be in

the interest of both parties *o schedule the above capticned
matters for trial at the same time.

The purpose of this letter is that I obvicusly disagree with
Mr. Tanczyn, in that I am not a super lawyer, capable of handling
two appeals for trial at the same time, My witnesses in these

Cases are not the same, and my preparation for each case will not
be the same,

I, therefore, suggest that Case No. 87=335-5PH be tried on

the presently scheduled hearing date of Wednesday, November 25,
1987, at 10:00 a.m.

A8 you know, I w.ll be absent from the state from December
1. 1387, continuing through March 30, 1988, and respectful ly

request that this information be taken into consideration when
scheduling Case No. B7=504-XA.

Should there be any guestions that any party wishes to
convey to the writer, they may do so at any time.

; 4 :
e :rfh;:éh:hl B. 8Z:1 o L-5nv e

51v3ddV 40 OMVO08 ALRNO:
03AI393H

O SN

IN RE: PETITION FOR SPECIAL HEARING BEFORE THE
SW/cor. Greenridge Road

and Tenbury Road DEPUTY ZONING COMMISSIORER
9th Election District
4th Councilmanie District OF BALTIMORE COUNTY

Wicholas B. Manglone, et al Case No. BT-3135-5PH

retitioners
[ ]

¥ L L | L | L L | # L ] ¥ n

The Petitioners herein request a apecial bearing to approve a use permit
for off=atreet parking in & residential zone, as pore particularly described on

the plans submitted, prepared by George William Stephens, Jr. & Aszociates,

Inc., dated December 5, 1986 and {dentifled as Petitioner's Exhi%its 1 and 2, Lo
amend the site plan filed in previous Case #73=146-XSPH accordingly, and to ren=
der a determination as to the applicable RTA and buffer reguirements affecting
the overall property.

Testimony by the surveyor and information proferred by Counsel on behalfl
of the Petitlorers, indicated that the plan previcusly approved in Case #73=146-
XSFH (identified as Petitioner's Exhibit la) specified 161 parking spacez for
the btullding propossd. Over the years, the tenancy of the bullding has evolved
to become approximately 273 medical offices and 1/3 general offices, with the

result being that 2ither more parking must be provided or some of the medical

tenants musi be removed. FPetiticner's Exhibit } differs From Petitiomer's Ex-
hibit 2 in that it requests a larger number of spacea {4&) Tor Farcel "C", and
bases that request on the existence of a storm draln reservation and eassaent
mlong the south property line, although both the reservation and easement are
located on adjacent property. Parcel "C™ was severed by the construction of Ten-
bury FRoad and is at an elevatlon © to 8 fect below that road. Any parking
spaces permlitted on Parcel "C" would have to be buffered outaide the atorm drain
area wherever those =paces would be visible from neighboring realdences. In re-

cent years, the Petitioner has purchased, or has the option to purchase, the

RicHamD J. DiPASGUALE
ATTORNEY AT Lk

E718 HARFORD NOAD
HALTINGEL. AN YLAMD EVEVe

=

Aae Comar 301
L) ik 0l B EE

September 23, 1937

Mr. William T. Hackert, Chairman
Baltimore Councy Board of Appeals
Foom 200, Court House

Towson, Marvliand 21204

RE: Case No. 87-355-5PH
Micholas B. Mangione. et al

Dear Mr. Hackerr-

This office is in receipt of letters from all counsel i
the above-captioned matter, who have requested the hearing b:
ostponed from its Branently scheduled hearing date of Novem-
er 25, 1987 at 10:00 a.m. As I indicated previously, I had
no objections to a postponement of thir macter, but now I too
am requesting a continuance, since I have just learned that
Mr. Nicholas B. Mangione is Tequired to be present at an ip-

Junction hearing in the Circuitr Court F
November 25, 19&? at 10:00 a.m. or Howard County on

It it obvious that all parties would be ha with a con-
tinuance to some date in April, 1988, so that pigger prepara-
tions can be made and all parties can be pPresent at said hearing.

Accordingly, it would greatly appreciated if you would

Arrarge to continue this matter until such tipe i 1
to accomadate all parties and counsel as :.qu.,ttﬁ_*F’il' 983

Many thanks for ur el ted .
operation. your anticipated consideration snd co

iPasquale

RID/c

ec: Mre. Barbara Poniatowski
Baltimore County People's Counsel
Michael P. Tanczyn, Esquire




.

McHamd J. DiFARSUALE
ATTRENEYT AT LA
BY IS MARFOSD B0LD

BALTIRONE. BARTLAMD 3VE14
Frorg- - ..,
TELAFSINE L0845 20

September 29, 1987

Mr. William T. Hackett, Chairman
Baltimore County Board of Appeals
Court House, Room 200

Towson, Maryland 21204

Re: Nicholas B. Manglone, et al
Petition for Special Exception

Case No. 87-504-XA

Dear Mr. Hackett:

This office is in ranutpt of & copy of corres-
pondence frumsHichnnl P. Tanczyn, Esquire to the Baliimore

County Board of Appeals requesting that the above captioned

matter be set in for a hearing after April 15, 1983, to
impediate.y follow another appeal in Case No. 87-335-5PH.

Unfortunately, I am not as young and spunky as

5“

M

/?“

e “ Law Offices “
,Q Ew"nﬂmnl P. Tanczvn P.A.
W Suite 108, 604 Baltimon Avenus
4 'S AGSE  Towson Maryland 21204

1) 296-8823
:Egﬂlﬂillhl

)
h

%P Septembar 28, 1987
H

Hackett, Chalirman
‘ounty Board of Appeals

-+ Room 200

\#}\ 21204

as B. Mangione, et al

4, on for Special Hearing
umber 87-3:5-5PH and
unber 87-504-XA

Dear Mr. Hackett:

Az counsel to Dulaney Valley Improvement Association, Inec.
and being cognizant of the Board's postponemant notice, I would
respectfully reguest that both of these cases be set in for
hearing after April 15, 1538. It is my estimate that two (3)
days wera required for sach case and I would ask that they be set
in sequence for the first full week open followling April 15,
1986, #nd in the order in which they were presented to the Board

Qiichlei P. Tunczvn F’

Iihliﬂllﬂﬂllihhmll

Auguet 15, 1988

Zoning Beard of Appeals

County Office Building, Room 115
111 West Chesapeake Avenue
Towson, MD 21204

Re: Manglone Matters
Cage !Tumber 87=504=XA and
case Number B7=335=-5PH

Gentlemen;

I am aware that you have set in the rest of the nureing home
case (B7=504=XAR) for August 23, 1%BE; however, when 1 got back to
my offices I noticed that ! had Motions scheduled in Clircuit
Court for Baltimore County tha. same morning in the matter of
Daniel vs Daniel, which has been specially set by the Circuit
Court.

September 22, 1988

Baltimore County Board of Appeals
Court House

Re:r Nichclas B. Mangione
Case No. B7-504=-XA

Gentlemen:

Enclosed herewiih please find Memorandum of Law f
behalf of the Appellants in the above matter, iled on

Very truly yours,

h" 'L-I.]-L-..j A T‘:‘"""‘-«.}. i

Mr. Tanczyn, and do not relish the idea of having two ap eals
CASEes trigﬂ in rapid succession, and it wnuld be the position
of the Petitioner to comply with Mr. Tanczyn's request that
Cace No. B87-335-5PH be scheduled first, but therc should be
at least a 2-4 week interval between the cases when scheduled.

of Appeals; namely, 87-325-5PH to be scheduled first. :
. Michael P. Tanczyn
I would therefore respectfully regquest that you move the
second day of this hearing to August 24, 19B8 at 9%:00, a day
already set aside as a backup date {or this matter. Your

Very truly yours,
anticipated cooperation with this request is appreciated. MPT/ed

Therefore, it would be lF‘PrEEilggdlgg g;;ﬂ Ru. vl N u;l_},j F’ .‘Tf‘\ - Enclosyure
87-504-XA can be scheduled 30 days after ' _?' Wichael P. Tanciyn | Very truly yours, cc: FRichard 0. DiPasquale, Esq.

Baleimore County People's Counsel

jhxﬂid.d.lo .y ng Dulaney valley Improvement Assoc., Inc.

Michael P. Tanczyn

Many thanks for your anticipated compliance with

this request. NPT/ ed

cc: Baltimore County Pecple's Counsel
Richard J. DiPasquale, Esq. MPT/ed
Dulaney Valley Improvement Association, Inc.

£
1N,

cc: Richard J. DiPasgquale, Esg.
Baltimore County People's Counsel
Dulaney Valley Improvement Assocliation, Inc.

0 Quviag &

ﬂ]ﬁ.ﬂ k)

ec: Michael P. Tancz Dictated but not read

Baltimore County People
Mr. Nicholas B. Manglone

LR |

Michael P. Tanczyn, P.A. Wb oy ‘ Co.» %r] ‘SULI\,}('
Suite 106, 506 BaRimore Avenua BELTHAN.C Jam oo

Towson, Maryland 21204
(301) 2068823  (301) 296-B624

Pﬂ‘-lt,a%ﬁ*{—:j‘
FAX (301) 206-8827 S el o FBngdlcii

N dde
o Coeirntonnen 2@/;&.&?/&,@

T ¢ ; | .
: T An-( 1A CE § _ 1203 c:?ad 2,05

Baltimore County Circuit Court f—:#ﬂr ﬁ E r ﬁ/ﬂlﬁm (M#’M

County Courts Building
431 Bosley Avenue - a-f G rffﬁf{(fjc
21 GL-:?-;:,—_- I'zl'l:][jf

Towsaon, MD 21204
19 (o
case Mumber 88-CG-4968 : Bsi, 5o Jrﬂﬁ...rﬁlj-::- ﬁ‘l&r
o an a8 EddiadwhdLaLﬂuﬂsan—fﬂL dmm&ﬂ‘ﬁg}. ?h{-
Gentleman } , : i =2 O ﬂd(.-
1 = . :
Enclosed herewith please find Order for Appeal by Dulaney L amet "ﬁi-’ ‘;;_/‘vv—-;;_._, | o f .

: d Barbara Poniatowski in
valley Improvement ASsociatinn O o of December 26, 1990 to 0, daf-rd..’en.t
the Court Of Specia’ lpp..lhﬁpplllld this decision, no filing | {

r-fﬂ?._«:?j;-,?g.g

g mm ° - & S . _{p\ﬁ\rﬂ

January 19, 1990

fl E*:?"?-'l-' -'""-"‘1-”""“ Z‘ Ly -'-"'"f-'é"""‘.—-—i-r'j( le-.t..

Re Mangilohe Vs Peuple’ s Counsel et al r
u.-d.-

e o o LR gince People’s counsel for
Baltimore County has previously
fee is due from my client. |
Hez ﬁu/

Very truly yours, :
NSO T e - % . | - 38 Gfeovrinie
Michael P. -r:gﬁ 7 Moo Ca.".
' ? i o
3 Do leld 1
CY tobpars 12
'fi?If#fﬂdeﬂii?fﬁtﬂ}
EREARIGE K77
130 Claromectf Kk
304 Chouatt- 84

- /ﬂ-ﬂ-t-#-_--—.-f_"_-t-

HPT{Eﬂ :
osure
s ZQSI- #fﬂtﬂ:1¢4f,3zag,_

cc Richard J. DiPasquaie, Esq.
Peter Max Zimmerman, E8q.
Ms. Kathi C. Weidenhammer
Dulaney Valley Improvemant AssOC.

i —..—--.,:.l -r-.-\.l.-.- ﬂ':hu#.l'--hl,_.!_.lr_w I

- - . :
i iy & _ . -.
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Valley

Improvement
Assoclation

Ao, boz 102
lutherville. md, 81093

1 solemly declars and affirm chat Barbara Pondatowski ocouples the
office of President of the Dulaney Valley , Association, and
has besn empowersd, to a resolution of the Board of Directors
to represent said Valley Improvement Association in all zoning
matters, and that said Barbara towskdi has an accurate knowledge of
the mmber of members in the Assoclation and its geographic limits.

W & - fliig floans i
*é.UE OFFICE CONDOMINIUM @
October 1, 1986

—F, by o Lk o I - =
BT TTIONER’S
Mr. Arnold Jablon PLESP PRV T i ¢y S
Baltimore County Gt . o
Zoning Commissioner s
Court House i
Towson, MD 21204

' f
[ S I T

RE: Proposed Parking Area
Rear of 1205 York Road

Dear Mr. Jabloni "

At the outwset of thin letter, I would 1ike to thank M
:-':-r hia timr at our meeting of September 26, 1986 in reﬂn:in:?ﬁr
it above matter, I had a number of questions, and he pationtly
and thoughtfully answered them in hin usual efficient manner
Howaver, at the conclusion of this moeting, we ‘decided to l.ﬂ:]rnnn
there questions and answers in this intter. By having the final

approval from you, in writing, we feel tha :
avold any future controversy. RAR AN the bast s to

We know that an RTA does exiat at the southe
ri rtion
this overall development t¥nct, and originates trunrtﬂg hnuse:[
to the south and on both sides of Tenbury Road, but that matter
will be addressed later. At thig time, we are only trying to

™
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¢ o .| demd w by RTA requirements that
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= T4 Gugruss B ) ; ArQCcan, ' rat im on a amall portion to khe th
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> — ; ) A’F/Z/ ¥ seld by Elmer k Goulamen apd wite 50 Meberd ¥ Gamble« ubd wife toumes boubaing o8 thecw .::t‘:l![t":::-:!;:: ::::nq hmrqiinq (Care #B1-122=SPH} in which of -
cx /sl - ' folicwilg GcuTses apd dlNasevs ¥YiE BOWMA 1} degrees & Alswies . AR TS ehiie dgf granted on a portion of this area, The sccond
2. A - of mmla iund the SEFee tho ptoponed for parking is larger and is located immedlately to
P« ;g | | et e o e 50 s e 2108 s s 1 e s | arens N Cuinvimes g ekt Taeione pALiee buTLdine picking
| ; j : ; e r 9 iayout of these two
;:_*} £ fom A f:{ shown, are for illustrative purposes only and wil] h..::;:;uﬁﬂtu
1405 Tenbury 14 “Ith any applicable sesidsntial tranoieion anres’ in, #ccordanco

' 'y 4 L : ncia ranaltlion ar
2, j/"'i"'rrf / the property will also be addressed at that ti';:.th.t bl ni
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: - : 70 MAVE AND TO NOLD tha sels Lead &nd prealsvs uato the seid Cherles ¥ Mele Jr s

Mr, Nicholas Manglone currently owns the
light green, while Mr. Charles WHeld owns the
in blue and shaded in various colors to indi

areas colored in
entire area outlined
cate sepacste parcols
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Health Resources
Flannil:lg 3 BALTINORE COUNTY
Commission ) .

Applicants | Wodiflcation Since Staff Report Pros

Basesper: Y DEPUTY ZONING COMMISSIONER

ARHCOLD JADUOH :
FONRIG COMMISSIONER,

Staffi Recommendation

-

Eastpoint ¢ Clarified fimanclal viability |8 Low charge per day

86-03=11311 of curreat (acilicy % Good location

@ Haintained wiilingness to take |e Proposes Lo serve highest
paychogeriatcic paclienta (Mo

plans for spacific programs
subnitted, hossver)

Does not offer & wide variaty taff's recomsendarion for

of servicea ivapproval of Eastpolat resaine
Financlal statements indicacs néhanged
percentage of Medicaid patiente| cash flow probless and high

indebtedneas

Mr. Bicholas B. Commodari

York Road Associates
1205 York Road, Penthouse Suite

Lutherville, Maryland 21093

April 10, 1987

RE: Proposed Parking Area

Robert N. Cofiell
Rear of 1205 York Road

20 Graenridge Road
Lutherville, Maryland 21093

Lutherville |o Modified to request 116 genersl |o Offers !h.ll.ll;.l: range of Located in an area with a L ’,‘-’
herville for 117 A
03-1312 conprabansive care beds alternative sarvices substaatial numbe PPPTOVE. L 4
s Met cenditd #3d Standard _ i i . ‘IA a r of nursing |comprehensive care beds with the §’.1‘

pear Mr. Commodaria —Re: Lutherville Nursing and Rehab LTC=1=? r . alng public g PR condizion that they make s good b ’:M
The Zoning Commissioner has referred your letter of ﬂctnber"d ;;-at;r;iln;ﬂ :Er . Docket No. B86-03-1312 Lt irciilan - 2t e Community Associstion opposes |faich effort to cesolve problems o

ify your u ’ f i ' T— . /i tha project ith the Dulaney Vallay l:mlﬂ'_;,l p R
. ‘The purpoas of sald letier being to ver 5 : = , b E v T
:xnr:prl: W“"tﬂ:' discussed during our meeting on September 21, 1985 bear Mr. Cofiell: Ly > nt Assoclation y

r
A T, T - ' Maryland Mons
under various deeds and/for : ."  er— This Commission is in receipt of your April 3, 1987.latter regarding the
RREATR ﬂ'ﬁ'ﬂ.ﬁr.;:":mn; on the south side of sbove referenced project. Your letter will be placed in the project record and Bhsoni:

Tenbury hoad, Hr. Hanglone h:uuﬂm lmd ' . .———"you-comments -will be considered in the review of the proposed project,- - -——-—————-" 26=03=131)
side of Tenbury . . 1 - e i i i

Thank you for your attentiun to the health care planning process.
Hangione i3 att leased with option to buy from Wr. feld, Problems have

¥
m‘::c:‘r::u:::ﬂuuh regard to RTA which s the basic toplc of our mesting. |
Residentisl Transition Area (RTA} as “any . _ - a = . é ﬁ T,

nt on a dwelling i
p.R. zone or part thereol which lies wl ﬁlﬁlﬂt lying within & dme ME Health Facilities Coordination Office

) nhan an spartment building, or withim £30 9% . : s : e | _ -
t::::tt lot of r::nﬂl which is itsell #12 or partla ﬂ‘::.ﬂ:: :l D % | e

whicih 13 two acres or less in area”,  SOBS POFLLLE BeS: sre 1ess than ] |

soned R.0., however, Tor the moat part. e pEFCaiS a7 ”  eh taat AT Nr.

2 meres and go create RTA.  ATter BECE SSSLEASE S8 ol _agreed

Held's holdings could be combined II_._III_._ o

tract and presented under signatwrs of

- -

t Funds services through

Mr. Charlez Held owns endovedng 8

of

parcels within deeds Bt the mrﬂ' 2

Greenridge Ruvad amnd the west 8l 4 Sy

foind these parcels as well as lard on o

::‘ni;n?hn all of Wr. Helds property under leass and/or ml:::‘:?“ :r e
e empting to obtain use pernits for pariing on

urgent need for sdditional beds [dirapproval of Maryland Masonic
& Servicea not available to ths 'remalns unchanged
gEeaeral public

# Low occupancy fates 80 no knl‘['l recomaendation for

South West o Modified to request 117 general lp Offers a rangs of slternative |o Hig'war charge per day

86031314 conprehenslse care bads and 3 services o Highest construction Costs 4
domiciliary care beds Li Good Yocetion l; -u::ﬂﬁm“ of South Wast cresains

® Clarified intent to serve large sk .
percantage ol Medicaid patients

|* Clarified that charge per day

is high because they serve 751

heavy/moderare care patients

S5taff’s recommendstion for
Sincerely

The zZoning Regulation defines &

= el e et E TR
. — = . &k 1 -

Village Care | Modified frow 96 to 116 compra= @ Lowest charge per dav # Lowest Medicaid population

A=03=1315 henslve care bais Offers & range of alternstive |® Construction costs may be disapproval of Village Care
. Susan Tucker Faphasized irtent to offer services underest (mated

renaine unchanged
Nicholis Man special services to paycho= b Cood location d p
special Hearing petitiom for a §

:;:hi:rdll;;?n- - l.r/ _ £ I geriatric patients R . _I
' u _
hild have the effect of negating Fabgutin,. 209 - D

ey - :_ 'k -I:E.- o 4 g -,_ : . a T . 4 " | —1
developing tract. it lll.l.'.'l- follows N aabed Tyom the : _ e . e £ mdad R
Jﬂlﬁt.- OMTErTS t‘l‘lﬂﬂltlﬂﬂ llml" “’ “_;' i AEHEE = T ¥ i [l s i -. ‘. . .;-. ..-. I " . '."-‘ x ..-1. jﬂ- ﬂ‘ ::3

Manglone tract on the east side of Tenbwry - 2.3 : & &t
rements ERRT 2T 5”
Gl hfd ALK

= S5taff's recommendacion for
- eer Charles 0'Connall

that transition bulfering rqqqi |
lots along the south property line of
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THIS OPTION, Hade this b"d} Harch, in ths year

[v’ Thousand Nins undyped ] Savanty-Hine, by and bstween .

cnnnm:a W. HELD, JR. and HHIRI!TT“ W. HELD, him wifa, hersinafter
refarred to as "Ssllarp®, and t.nu:s HANGICHE and n-::sumnr MALIG I ONE,
hereinafter referred to as "Buyers”.

WITHESSETH, That for and in consideration of 51.00, and the
pearformance of the covenants and agreemsnts, set forth herein-
below, on the part of the rsspective parties hersto, the Sellers,
for themselves, their heirs, personal representatives and assigns,
do harsby grant unto the Buyars. thelr helrs, parional representa=-
tives and aswigna, the exclusive option to purchase all that pro=-
perty known as Wo. 1 Greenrldge Road situate in the Hinth Assess-
mant District of Baltimore County, State of Maryland, ard dee-
cribad as follows, to wit,

BEING all that three acrea of land of the Lsssors situate on
the south side of Greanridge Road east of York Road as showm on
the attached plat as Parcels Ho, 1 and Parcsl Mo, 2,

For Title ses the following convayances to which refersnce .
is harsby made for a mors particular description, '

1. Dated April 15, 1936 and recorded among the Land Becords
of Baltimore County in Libar C.W.B.Jz. Mo. 973 folio 200 from
B, Elmar Griffith and Hilda A. Griffith, his wife, unte Charlea
W. Held, Jr., and Harrliette W, Held, his wifa,

2. Dated March 1, 1341 and cecorded among the Land Racords
of Baltimore County in Liber C.W.B.Jr. No. 1136 follo 567 from
Elwood 1. Wadsworth and wife, and Homer ¢. Wadsworth and wife,
unto Charles W. Held, Jr. and Harriette W. Held, his wife.

3. Dated February 15, 1946 and recorded among the Land

l'rm Hﬂiltnn H. Poole unto Charles W. Held, Jr, and Harrlatte
W, Held, his wife.

4, Dated October 4, 1946 and recorded among the Land
Records of Baltimora County in Liher R.J.S. Ho, 1514 faolis 298
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prup-:ty lmnun -i Mo, 1 Gresnridge Road situats

l_;-ulmnt Ililtri.ct of l:lt.l.-nr- County,
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:lncrihil T !‘uum. to wit;
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State of Maryland, and

Lassors sityaty on

-tlu lttleh.d pllt &% Parcels Nes. 1, 2 and 3.
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A Dated April 15, 1936 and
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e gt qth lud wife, and Homer C. Wadsworth and wifa,

., and Harrietts w, Held, hig wifa,
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folio 200 from p,
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ULANEY VALLK
IMP VEMENT ABBO0C TION
P. 0. Box 102
Lutherville, Md. 21093

Septenber 20, 1888

Ms. Charlens C. Quinn

M. H R. P. C.
201 West Preston 5t.
Baltimors, Md 21201

Dear Ms. Quinn '

1 am submitting this letter in opposition to the
H.H.R.P.C. staff recommendation to award a 120 bed
comprehansive care allowance to the Lutherville Hursing and
lt-hlhilltltiun Center.

My concern sbout this decision is not becsuss I believe
that a nursing home cannot coexist harmeniously im a
residential neighborhood. Rather, I am oppossd because the
daveloper of this project has demonstrated to the people of
this community that ha will not do his part to make any such
coexistance poseible. He bhas nhn-n that he has no regard for
the citizens, no respect for the soning laws which protect
their property and no willingness to coaply with his written
agresasnts with their neighborhood associstion.

Mr. Hu;im owns and operates a medical office building
at 1205 York Rd. This facility is adjacent to the site of
the proposed narsing homs». The origimal building plan met
parking requiresents for an office building but not a
medical office bullding. Yet, the ownar has lesased most of
the space to tenants whose busiseas is medioal. The result
bas basn & severe parking problem which he "solved” by
prohibiting employess of the tesants from parking ia the
buildiag lot. The employees had ne choice but to park om
our residential strests to the axtrese incoavenissecse of
residents. After ocur neighborhood association and Baltimore
County officials arranged for permit parking in the area,
Mr. Hangione illegally bagan constructing a lot in a
residential transition area. This lot is in an area in
vwhich be agreed, in writing, to provide landscape
screening. In sumrary, he is using his huﬂdiu for a

porpose which his original soning situstion would mot allow
and he is braaking the law and s good faith agreement in an
sttempt to solve a parking problem he creatad.

¥e have absolutely nc faith that Nicholas Mangione will
operate this facility with any sensitivity to the meeds or
concerns of the citizens of cur commumnity. We respectfully
ask that you deny his requast for a Cartificate Of '
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