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IN THE MATTER OF 
THE APPLICATION OF 
NICHOLAS B. MANGIONE 
MARY C. MANGIONE 
BEFORE THE BOARD OF 
OF BALTIMORE COUNTY 

AFFIRMED CBA 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

CASE NO. 88CG4968 

MEMORANDUM OPINION AND ORDER 

This case came before this Court on October 13, 1989, pursuant 

to Appellants', Nicholas B. Mangione and Mary c. Mangione, Petition 

of Appeal (Paper #2) from a decision of the Baltimore County Board of 

Appeals filed on December 8, 1988. Appellants request this Court to 

reverse the Board of Appeal's decision and grant their petition for a 

special exception to construct a 120 bed nursing home at the 

southside of Greenridge Road and Tenbury Road in Baltimore County, 

Maryland. Appellants' Petition for Appeal (Paper #2) sets forth the 

alleged legal and fact finding errors. 

This Court recognizes· the limited scope of its review of 

administrative decisions. Md. State Gov't. Code Ann. Sec. 10-215(g) 

(1984). Maryland courts use the substantial evidence test to 

determine whether any fact finding by an agency violated subsection 

(g). Substantial evidence has been defined as "whether reasoning 

minds could reasonably reach that conclusion from facts in the record 
• 

before the agency, by direct proof, or by permissible inference. If 

the conclusion could be so reached, then it is based upon substantial 

evidence, and the court has no power to reject that conclusion." 

Toland v. State Bd. of Educ., 35 Md. App. 389, 371 A.2d 162 (1977). 

'·'I. "'.-~.- .••. • '. • • .•• ·' 

~,,:·_.::t:·:~--·#:·::~~ '- ·:···, . ·~-~- ~·:· .. ~ ~:'~ . . . . . 



.... 

This Court has heard oral arguments and reviewed the hearing 

transcripts, the record, the exhibits, and the memoranda. This Court 

finds that there was substantial evidence, as that test is defined, 

before the Board of Appeals to support its findings of fact and 

decisions of law. The Court is not to substitute its judgment for 

that of the agency. Board of Educ. v. Ballard, 67 Md. App. 235, 

507 A.2d 192 (1986). 

Accordingly, it is this 23rd day of October, 1989 by the Circuit 

Court for Baltimore County, 

ORDEREDthat the decision of the Baltimore County Board of 

Appeals be, and the same is hereby, AFFIRMED. 

COPIES SENT TO: 

Richard J. DiPasquale, Esquire 
5718 Harford Road 
Baltimore, Maryland 21214 

Phyllis Cole Friedman, Esquire : 
Peter Max Zimmerman, Esquire 
Room 304, County Office Building 
111 West Chesapeake AVenue 
Towson, Maryland 21204 

Michael P. Tanczyn, Esquire 
Suite 106 
606 Baltimore Avenue 
Towson, Maryland 21204 
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~ JfA~d04 ~ 
WILLIAM M. NICK~SON, JUDGE 
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