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Case No. 87-508-A i
LLGMnCE A, (2 3
j | te no to homes in the ared. This concluded petitioner's case.
WIth the designation of two-family residences oo the permits, mnd sube . P T . : T
|Imitted ; : - T gl Protsstants pressnted Anthomy Capecci, who lives st 344 Ida Avenug,
<opies nl" the permits as emhibits. e fuorther testified that, if the | : £ & ey Board that the requested variance for the garage is not requested because of )
varisnces . ' - . rectly acroas the strest from Avenue. deascr the neighborhood
"% 879 Grentad, he would remsdel the garage and changs it into & ooe- _ nardship but for business interests. Therefore, any claimed hardship i3
Baviroag ; 88 being all single-hose residences with various styles of srchitecture and no _
residonce, . self=imposed. Baltimore
other multiple family dwellings in this sres. He was opposed to the multipie + TitiRore Comty Zoning Regulations permit the parage to be
Wi mult ¥y nga . was i
ilimm Bafitis, a residential profeszional enginesr, testified that. C : el e [ & feet from the property line and therefore no variance is required.
he ai : family use and felt that it could only a riment to oymant. : -
, preparsd the sive plan for Clarence Cax, showed a development plat of the 1 The Doard 1s, however, convinced that for- FANY, many years, from
area, and tifieo i (home . ,
0% GUF Saer e g g ’ tes &8 to the accuracy of the site plan. ¥ 4 the testimony of Mrs. Biagicli, the two exlsting residences have been in two-
Fls v sy Ms. Amelia Biagicli, a Ms. Mary Schickner, who lives at 348 Ida Avenue, across the street, -
O*INION ¢ & Frealdent at 910 Hace Avenue, one of the o family use, and are therefore a legitimate non=conforming use, Since they are
Properties in question, mext testified Z testified that she was not sure that the homes had always been two-family homes,
This case comes before i ’ and was & moat persuasive witness, 3he P mlready in existence and since they are already a non-conforming use, the Board
8 Board on sppeal from a deciaion of the testified that she had lived at elther 34 g jand that she was objecting to the conversion of the garage to an additional '
Zoning Commissioner dated June 25, 1987 In which the 3 1da Avenue or 910 Mace Avenue, both b will grant the variance on lot #1 of 9 reet In lieu of the required 15 feet
. Fequested setback *mr‘i:m:ea| of the residences ; residence, .
were denled. As shown on Petitioner's Exhibit No. 1, the on the subject site, since prior to 1959. It was her test 1 and the variance on lot #3 for 12 feet in lieu of the required 15 feet and
il ollowing variances that »si ' ' Gregory Yukas, 346 Ida Avenue, testifled in opposition to the
Fequested: On lot #1, 4 side yard satback of 5 s arg bince 1959 these two buildings have always been occupied as two=ramily 3 (will deny all other requested variances.
tin liew or ¢ , of t! lances, noting no other two-family homes in the area and the
5 feety on lot #2, a variance to permit r " reanires " realdences. In her testimony, she confirmed Mr. Cox's alleged renovation of the [k ki ' i ! ORDER
8 4=foot setback , : 2RDEA
30 Pedty ddion ik P asey in liey of the requlred : 3 property, and his efforts to clean up the brushy, aren SdIRcant Lo is Fear that it would b a Jetriment to his reaidence. He also testified that
’ rlance tﬂnllnunnlniltl.l t Wil . i wooded . |
lieu of the required 80 feet 1 °% IOt of 56 feet 1n J 5 It waa her testimony that she was living at 343 Ida Avenue while Mr. Cox FCSRERIR AUiin- Vb e CmLLEON J0ed S A3 Tils: pusio ' 't 13 therefore this —tbth day of January .« 1988, by the
+ @ minimum side yard Setback of 1 ames G for Baltimore County, testified i . N
it requbvest Y- pos 5 € leet in liecu or rencvated 910 Mace Avenue and that Upon completion of those rencvations she : Mr. J » Hoswell, planner ti ¥: Lea n | County Board of Appeals of Baltimore County ORDEREDL that the two exiating
. Sum of the aide yards of 27 r ! : ' ' ;
:!Tuqujred SR e 2T feet in 1ieu of the _ relocated to 910 Mace Avenue so Mr. Cox could renovate 343 1da Avenue. Photo- support of the Planning Director's comments entered as People's Counsel buildings known as 910 Mace Avenye and 343 lda Avenue be affirmed a3 a none
. . “aiN purpose of the petition & - '
hm.cmrﬂmim sses, 11 3 to legitimize existing graphs showing this renovation were introduced into evidence. Exhibit No. 6 and was opposed to the granting of the variances, This concluded [ conforming use, and the variances to permit the aide yard setback of 9 feet
= - .
' @ re-subdivision of the Tubject site from freyp lots | Mr. George Lamb bul teatimony in this case. | on 910 Mace Avenue and g side vard ssth
to three lots al) meeting current stang N o8, bullding contractor, testified that he did tie F | | fArT setback of 12 feet on the Ida Avenue
ards, and t : - ||
XEBLTHE i Lo s e . 0 allow the conversion or g renovation work for Mr, Cox, that he obtained remodeling permits for same The Board 13 of the opinion that the variances neceasary to sub ;pmpertjr kRown as 343 Ida Avenue be and the same are GRANTED. il
¥ resldentinl d“ﬂ'llh‘lﬂ. This case was he I |
ard thias day in it - that the rermits ; . divide the property into threr lota and to convert the garage Into an additional | |
entirety, ¥ in its Permits indicated two-ramily realdences, that the permits wers posted ! i . IT IS FURTHER ORDERED that all other requested variances be |
' reald do not comply with the Baltimore County Zoning Regulations (B.C.Z.H.] .
D R e . | on site properly, and that each bullding contelned two electrical meters, two : e S = Aot el J | DENTED, |
* proper | { |
‘arcel in the ¥ owner, testified that he purchased the ] . addresses, and were Ln jis estimation two-family dwellings, {406 Uill be danted: Whan Hr'. Cox purchased the property 1n 1985, he did so ! ; |
' Summer of 1985 from 4 Mr. William Butt | i |
§ ¥ ]l 1 t. b
!Pjnm {945 i bomearag voas on who had owned the property . | Mr. Bernard Semon, s real estate appralser, did an appraisal of the | with full knowledge that the two exlaling residences were being used as two | |
A OVEr the years there had ' r | I . ' I !
|h'|.|1]'q:|j_nE- conf igurat fon : l been no change In Lhe _ ! | properties and a comparison as to the effecta ol the proposed uae and "Eﬂﬂ?‘]tiﬂl“ 1 family residences and that the i SR i | I
| Of the lot, and that the two resiq | ' , . '
||'31'.-B,r= been two-famj) aLenaen haram had : || ©F the garage upon neighboring land valves, It was his opinton that this would | | I ERRIAGRS S0 PRrmAS HhweaTagC LD e rendvated. Into, b residance, .
I| ¥ resldences. I was his testimony that the PrOPErty was || I. | practical difficulty or hardahip must be evidunced. It ia the oplnlon of thia
in a run-dos : .
_'i N condition and that he rFenaovated hoth properties, KHe testiffed that

|
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| Tre board i3 in recelipt of People's Counsel's Motion dated He l'll.‘.-'

Board {3 in rece s ot
eCelpt of a Motion t0 Heyviae Ruling of the Brard of

with Rulea 8=1 through B-13 of the Maryland Rulez of Proce ‘ure. |
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ne Board has
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all the test imony and evidence
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Peoplets Counsel®s Mot lon guestions the ruling lssued by this Boat

fay of the hearing,
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‘rder dated lanuary 4, 1988,

testimony that =he has realded in one or Lhe other of bthe two housesa In question
Patricia Phipps

i ar 1 i N
uninterruptedly for almoct thirty yeara and that at all times bolh nouses fhnd

- : = T R v 198 by the County
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been used az UWo=apartaent dwellings., pportunity for cross=cXaminatlon of e H

s A

[ T _:ﬂ“E lrﬂ II-l-
Ma. Blagpioll was arforded and ber tesatimony accepled. 71 1o ofwlousn that these

two bulldings quallfy as onconforming uses and the Board Pinds that 1t g

vithin its power having heard all the testimony to so0 ruie, The questlon as to

ary case related to thils property belng litlealed In the upper COUrls wad never

ment loned; therefore, thls was nol an 1s=sue beflore this Board,
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[t ia therefore thia papd day of  March « 1988 by the Lounty

Bonred of Appeala of Baltimore County ORDERED that People's Counsel's Motion to

and the same s DENIED.

| Heconsider Fuling on Honcanforming Uae be




the Petition for Variance;

_ axistead and rule on ths variance;
l 4. That the Board hsard sufficieant evidence

1. That the Respondant filed a Petition for Variances
with the Zoning Commissionar and that the Petition wvas denied;
- That thae Respondent filed an appsal with tha Soard
| of Appsals from the Order of the Soning Commissioner denying

3. That ths Board has authority to makse factual
findings that a nonconforaing use axisted and that the Board's
could consider its factual finding that a nonconforming use

e | R
- (X -
T A i g
T e o X -
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to

:idl‘l:ll'l!lnl that a Varisnce on Lot i1 and lot 43 should be

|
' comments relating to nonconforming use;

ROMADKA, 1

GOMNTRLUM,
HENNEGAM |
& FOOS |

ESSEN, MARYLAND i
i

|
|
|
LAW FIRM
i
|
|

IN RE: PETITION ZONING VARIANCES " BEFJRE THE
/corner of Mace and 1da
Avenues (908 and 910 Mace . ZOMING COMMISSIONER
Avenue and 341 Ida Averme) -
15th Election District . OF BALTIMDRE COUNTY
Clarence A, Cox, * Case Ho. B7-508-A

Petitiones *

L | [ & - & - & - [ i &

FINDINGS OF FACT AND CONCLUSIONS OF LAW

T™he Petitioner herein requests variances to permit a side yard setback of
9 feet in lieu of the required 15 feet for Lot 1; a side yard setback of
4 feet in lieu of the required 30 feet for Lot 2; and a lot width of 56 [eet
in lieu of the required 80 feet, a side yard sectback of 12 feet in lieu of the
required 15 fest, and a sum of the side yard setbacks of 27 feet in lieu of
the required 35 feet for Lot 3, as more particularly described on Petitiocner's
Exhibit 1.

The Petitioner appeared and testified and was represented by Counsel.
William Bafitis, a registered engineer, testified on behalf of the Petitioner,
Anthony and Helen Capecci, residents of the community, as well as others
testified in opposition. Many adiacent property owners also> attended the
hearing in opposition, See Protestants' Exhibit 2.

Testimony indicated that the subject property, zoned D.R.5.5 and contain-

§ ing approximately one acre, i3 locuted on the corner of Ida and Mace Avenues.
The property is presently lmproved with two dwellings, each with two apart-
ments, and a garage, all of which were constructed many years ago. The

property in fact consists of four lots, as shown on the plat of Lou-Har

Lots 30 and 31 on Ida Avenue. One dwelling was constructed on Lot 27 and the

othsr on Lot 31.

% \ Terrace, recorded in 1921, and identified as Lots 26 and 27 on Mace Avenie arnd

 granted bassed upon sufficiant evidence presented including

8. That the Revisery Power of the Beard pursuant to
Bule 10 of the County Beard of Agpoale Bmles includes ae ite
smclusive besis enly freed, mistahs er irregularity; and

é. That frawd, nistake eor irregularity wers not
elleged and wvare net chewn by clear and ceavinoing evidence in
the Nevant's Netiem) and

7. Further, that a Jurisdictional aistake as
uentamplatad by the Court of Appeals does mot exist in the
instant case. Sec Bughas v. Baltamy Noms, Inc. 276 Md 382,
347 Add 83T (1978)

EREFORE, the hespondent respectfully requeets that tha
Board deny the Pecple’s Counsel'’s Notion to Reconsider its
Ruling in Case No. 87-508-A.

809 Eastern Boulevard -

Baltimore, Naryland 2122 =
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I NEREPY CERTIFY, that on this /£  day of Februafy,

| 1988, a copy of the foregoing was malled, poatage prepaid, to
Pecole's Counssl, Court House, Towson, Maryland 21204.

LAW FIR'A

ORDER REC™" ~" © 11 FILING

dwelling, and because there is a quest ion about the exi
uses for the two existing two-family
to leqgalize the existence af these dwellimgs. To
resubdivide the four lots into three

provide the thiee bulldings with scparate lots,

ROMADKA,
GONTRUM,
HENNEGAN
& FOOS

ESSEXE _MARYLAND

The petitioner proposes to convert the existing garaje on Lot 27 into a

atence of nonconforming
dwellings, the Petitioner also proposes
do 80, he proposes o

lots and to configure the lot  lines to

The requester] YaT ancoen

are the result of that configuration.

The protestants arqued that the variances should not be granted,

e petitioner seeks relief  f.om qoctions 1BNZ2.1.C.1 and 302.1, purscant

to Section 307, E!_t_igp_:_e_clqu_t;-__'J._l:ﬂi.;ﬂl&ﬂ_'u_lnl._i_n_n';_ (ACZR) .

requlation would cause practical difficulty to the pelitioner

erty. MecLean v. Soley, 270 M. 208 (1973,

An area variance may be granted where atrict application of the zoning

amnd his prog-

To prove practical difficulty for

an area wrriance, the petitioner nust moet the foliowing:

& anderaon v. Bd. of Appeals, Town of Chesapeakoe Beach, 22 Ml, App.

1. whether strict compliance with requirement wirld e
unreasonably prevent the use of the propesty for a
permi tted purpose or render  conformance  UNMeCesS-
sarily burdensomo;

7. whether che  grant would do substant tal 1njustice
to applicant as well as other [TOpeTlY OwWher=s n
the district or whether a lenser relaxation 'tlu_ﬂ
that applied for would give substant 1al reliel;
anc

1. whether relief can be granted in such fashion that
the spirit of the ordinance wil e observed and
public sufety and welfare BOCUTe,

280 (1974),

1+ is elear from the testimony that (f the variances were granted, such

use as proposad would be contrary to the spirit of the ACTR and would  result

' in substantial detriment to the public good,

After due  consideration of the testimony and evidenoe presented, it 18

clear that no practical difficulty or unreasonable hardship would result if

= S

ORDER RECTIVED FIR FILINT
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Deputy Puople's Counsel
Room 223, Court Mouse

Towson, Maryland 21204
494-2188

11 211 ¢t}

PROFLE'S COUNSEL'S WOTION TO RECONSIDER RULING
ON NONCONFPORNING USE

I NERERY CERTIFY that om this L day of February, 1988, a copy of

People's Counsel for Baltimore County moves for reconsideratiom om
the following grounds:

. the foregoing Pecple’s Counsel's Motion to Reconslider Ruling on Nonconforming

Use was mai
I. ‘Thabe Wl mo petition for special hosring o ey led to Joha . Contrus, Esquire, 809 Eastern Boulevard, Baltimore,

MD 21221; and Mr. Anthony V. Capeccl, 254 Ida Averue, Baltimore, MD 21221.

[l HeLomnsa,

Feter Max ZIimmerman e

use atatus flled in the case, and Petitioner's counsel stated that non-

conforming use wan not an issue.

2. The neighboring Protestants and parties were not prepared

to litigate the ronconforming use question, and had no rotice of name.

3. The nonconforming use question {8 being litigated in a meparate

Clrcuit Court for Baltimare County proceeding.

4. Therefore, the County Board of Appeals had no jurisdiction to

make a ruling on nonconforming use or to approve ary nonconforming use for

apartmenta [n the two existing dwellings.

WUNTY

5. Accordingly, the Board should amend its Order dated lanuary 14,

1988 so that the requeated varfances are denfed, and the approval of the

nonconforming use 18 eliminated for lack of Jurisdiction.

Fhyllis"Cole Friedman
Prople’s Counsel for Daltimore County

the instant variancea were not granted, It has pot been establ ished that che

requirement from which the Petitioner sesks relief would unduly restrict the Bafitia [ Associates

Jse of the Jand due to the special conditions unique to this particular

patcel,  In addition, the variances roquested  would be detrimental to the

public health, safety, and general welfare. Description of Clarence A. Cox Froperty and also kniwn as

908 and 910 Mace Avenue and 343 lda Avenue,

Pursuant to the advertisement, poating of the property, and public hear-

Begzinning on the southwest corner of Mace Avenue, 30 feet
wide, and 1da Avenue 40 feet wide. Being Lots 26, 27, 30 and
in the subdivision of "Low-Har Terrace" recorded in

il
Baltimore County Plat Book No. 7 Folio 16.

ing on this Petiticn held, cod for the reasona  given above, toe Tonjuen ted

war b areses showald not be grantod,

Therefore, IT (S OMERD by the Zoning Commissioner of Baltimore County,

Fhiis _.-:.;"..'.r _f_*""' day of Jumne, 1987, that tiw |etition for Toning Varlances to

permit a side yard setback of 9 teet in lieu of the requiral 1% feet for

Lot 1; a side yard setback of 4 feet in iiea of the rauired 10 feet for

Lot 2: amnd a lot width of 56 feet in Heu of the roquirad 20 feel, a side yard

sethack of 12 feet in lieu of the required 15 feet, and a sum of the side yard

L]
ﬁ[[ii.m H. A | ’* =N :

' Md. Reg. No. llbal

setbacks of 27 foet in lieu of the required 15 feet for Lot 1 be and 18 herelry

DEMIFYY, fron and after the date of this Ocder, subject to the following:

1. It the Petitioner should reconf igqure the ot | lmwes
to crteate two lots, sach  with an existing tw-
I.:hl.i-:r' dwelling, a new Petition {or Zoning vVarl
Ay may bee f4led,

i : u . _._F-h.ﬁ‘:‘ L S
TOM ComnLasloner of
alt imore County

Al arl

I:'-c': Jobn B Gontouen, Pspulre

Mr., & Mrs,. Anthony Capessel

Poeople's Counsel

Cwil Enginesrs  Land Planners S TS 1249 Engleberth Road  Baltlimore Klaryand 21221 301-391-2038
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PETITIONBFOR ZONING VARMNCE e
TO THE SONING COMMMSIONER OF BALTIMORE COUNTY: g-506¢

The ownar(s) of the property situste in Beltimore whbri
damrridod & dhe end plat sttsched hereto and made s part hereol, fﬁlﬂn‘arz

Varianes frem Section 180230 1. o allom a. four L&) -fool asthack dn lisu.of tha.....
Tequired thirty (30) feet on Lot Mo, 2; from Sectiom 402.1 to allow inimum
1ty; catbaok -of-wine -£9) - feet- -ta-Hiow b -the- requived - (i {reen - (1 5)- feet -and- O 4mb- - -
o 3 to allow a minimum lot width of 56'in lieu of the required B80', a minioum
midwywrd “setiwck of - 12t -t eo vf-the-requiTed - 15" i =a - s v -stdeyrde -of--

5.
That the Board has revisory power where fraud, 27" in lieu of the requircd 15°.

Bistake or m’- are al E‘E"“""""""";‘" """""" ";"ﬁ-h_"_'i:lﬂ-"ﬁ-i;jl ------------- - "'I'"“
ty loged; | |H m: Baltimors County, mﬂj imove County; for
6. That the Board mistakealy detsrmined that the scle

purpose of the variance was to allow an ethervise unparmitted
structure for economic gains
7. That the scle purpose was to prevent additicnal '
| | t' e —t—

To legitimize cxisting non-conforming uses and to allow a resubdivision of the
site from four lota Lo three lots meeting current standards and to allow

converaion of an existing ewarage to a residential dwelling thereby improving —
sald structure. HNo new Lulldings to be added to aite. E fF:

construction on the sits and to
. . convert the eaxisting buildings Property is 10 be posied and advertised ss prescribed by Zoning Regulations. - F Wy, 0 -
usable area, thereby effectusting an improvement over 1 agree to pay expenses of shove V verlising Lot
] im-ﬂ 5 M iy ‘ra'a
ot P s et e L oy By Mireciane, posiag ov- Ston Sing of Wk 10,038

County adopisd pursuant to the Zoning Law For Baltimore County.

I/We do solemaly declare and afirm,
under the penalties of peﬂu:yh..lht [/we
are the legal owneris)
which is the subject of this Petition

Logal Owneris):

existing conditions;
8. That undsr the Board's construction thers would

never be a case of meritorious veriance, for under the logic

Clarence Cox, by hias attorneys, John B. Gontrum ard

| ROMADKA, GONTRUX & MENNEGAN, moves for revision and states the ThAt ©he varlance would provide an econcmic benetit all

B A ] T T S o

variances would be danied sincs any variance can have an
(Type or Print Name) '

An appsal on a Petition for variance was hsard by economic banefit; G{, 1( i'/i" |
o the Board and certain ares variances on Lot #1 and Lot #3 wars 9. That the Board had bafors it sufficient evidencs to sgatare T g @;ﬁ;s‘l'l“" A
E gnntul but variances on Lots #2 and #3 to permit conversion support the grant of Variances on lots #2 and #3 and the  Addem T " (Type or Print Name) T
rﬁ ®f the existing garage to a single family residance wers fallure to do so was based on mistaks; COBTICATE ©F FESTEES oy o
gg gcnhﬂ: WHEREFORE, Movant respectfully ragquasts that the Board s DEPARTIARNT OF BALTUADRE COUNTY .f;’ / - 4 4 City and State . e L S SR B S Y
QE 2. That the property is of sufficient sire to parmit .} Amend its Order so that the requested variances for S e T:TT :;TTM \28 Bastorn: Ave
% En 8dditional residence as a matter of right; lots #2 ard #3 to permit the conversion of the garage are Dot of _”,f."’_“l‘r-- lTuurPnH"“'g’ AT ___;r,;'_'_'_,‘_'_r_‘_'_ =  Phane No
5 3. That the Variance on Lot §2 was proposed for a rear granted; and, 2778 /):""'ii """ tdﬁ """""" oy gt T
yard and side yard setbacks: b.} Grant a hearing on this Motion, p, Fd | E*f,a:’,;. I &neie = B Ea.m:l.u Blvd. H.:w:::'; oumber W
4, That ths intent of the variance was to utilizo an _t’: %/ : i Postionsr - ‘"‘_“:;t.‘:r;-.l“?‘{'!t,_f_‘ﬂf',f_: .."!"_r:’.'-i-:‘-_a:.r":{”.:";___.-___... T T Address v . ------------------- tract purchaser or Frr::umt:w: mEnu::rﬁm:
existing structure for the permitted variance rather th m'gggm P e “ﬁ:{";:"_ _-_.:__‘_,;-_f;._gf___,:_:ffﬁ,{’;:'.-.-- A S AN H“;.:E‘:m:‘l‘ ----------------------------------- -
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To: Arnold Jablen

PLAT OF 3 L ‘. lf L
Zoning Jommissioner HA E =5 F_ E E A C. l
From: ?::hngy v. Capecci LO O- I| ﬁ R"KU
Ida Avenuec

Re: Rezoning at 343 Ida Avenue
Case No.: B7=-508A

Ave

The attached signatures represent neiqhbors who wish Lo
register their objection tﬂ the rezcning of property at
3431 Ida Avenue [ Case No.: 87-508A ). This area is zoned D.R.D.5
{ single family dwnllinqs ! and we request that it remain DLR.G.G,
To de otherwise is ®o establish the principle of spot zoning, Lo

which woe strongly object.

|
25 | 850

Fd
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|
|

| | 1 | | |
' | I ' I _ & 7V R E 1z | wo |9
The people in this areca have invested their hard carned L 24 | 2% | 72 | 21 : 20 (19 L Is | 17 e >
savings in constructing some very beautaiful homes, confident Lhat

i 1
| | : | KO
A | n I:' ﬂ:
=:|h' s |;n|:~n 50|50 % | 5C % 5
they were protected under the zoning regulation in effect at the 4 u-| 50 | 50 | o | 50
time of their construction. To allow a rezoning of this arca will

; | oA
break faith with many ot our citizens. Many will suffer depreciation g

of their property values while one individual stands to qain by 7254
this change., Thiz is inequitable and unjust,

%:l
L)

136 | 50 ba|5075n15ﬂ|5n1|-.m L0 D.bﬂ|bﬂ %
46 45|44 43 |47 | 41 |80 | 39 B8 37‘-'“:*'35 _

o
)

o | SO 50 | 48

47
We therefore strenuously object to this rezonineg and ,
respectfully request that the application be dented,

'y |
1 A L.

A |
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. —— 2 ) T ‘f 'Lu'h-,-.n.t ]EIL“‘?‘
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BALTIMORE COUNTY SONING PLANS ADVISORY COMMITTER

Sy

June 8, 1987 L

CONTT OFFICE RLDO.
1L N, Chesapeaks e,
2 Harypland 21204

=t bl f o,
Eastern hul% : ] Office of Planning and Eoning
Chalrmen f; ey ing ) *timore County Office Building

Towsor “arylant 21 0M

RE: Item No. 372 - Case Bo. 87-508-)
L npwes Petitioner: Clarence A. Cox

g Petition Zoning Variances

ENglaaar lng

Departmmmt of
Traffic Enginearcing

Dear Mr. Gontrum:

BiLi 'm Ounar 'Elml..ﬂ!

: The Zoning Plans Advisory Committes bhas reviewed the plans Mr. Arnold Jablon Ida Averne : Clarence A. Cox
e submitted with tl;e Ihﬂ\‘l-r'lli'::lh:ﬂ petition. The following Ioning Commissioner ooitaa s UL WA o o :---:-_ BW/C Mace ive. & Tda ive.
Buresy of comments are not intended to indicate the appropriateness of the . Office Buildi of 1/31 15th
ek et o zoning action requeated, but to assure that all parties sre made m. Marvland EIEEII Item Wo,: 372 Zoning Agenda; Mesting /31/81 Bihriis 5
Msalth Drpartment avare of plans or problems with regard to the development plans : 1 AOLItumE TON AR CTRCLE — Ty A
Preject Planning that may have a bearing on this case. The Director of Planning Dear Mr. Jablon: e ! 6 413 stcuseures shall sonfesm %o Whe Bultimme Cemsty m,ﬁﬁ}"—" T _-I-uln:::ﬁ- = Famiaris.
riomsiia o et "J"i’ i w“tmhrpu{t :iﬂ' oy okt e Pursuant to your request, the referenced property has boen surveyed by this the Marylend Code fur te Bancleapped wct Agnd (4-5:8-1:
i o R Wendations as to the sultabllity of the requested zoning. The Department of Traffic neering has no cosments for ftems Bureau and the comments below marked with an *X* are applicable and regquired

number 6{1985), 367, %9, 371, and 373.

Committee at this time tha: offer or request information on your Ver , ey e etosar 18/is Brt roguised m plass ond temmisal dote.

s - -~ located at intervals or feet along an approved rosd b
. 2 ( ‘(: ) accordance with Baltimcre County Standards as published M the

v ;&' e\ = Al :} — Department of Public Works,

Michdel 5. Flanigan

Traffic Engineer Associate 11

ssaled and sigend by & Tayieearul e Mpryimsh skl

received, I will forwvard them to you. Otherwise, any comment that el et T

iz not Informative will be plsced in the hesring file. This
petition was wmccepted for flling on the date of the enclosed
Filing certificate and & heuring scheduled accurdingly.

Commirial mllllﬂ'“ll.“
i -.-,#.-”]-_nﬂ“rm'ﬁ-l'_-‘

|
l
]

v ) 2, A secomnd mrans of whizle access is reguired [or the zite,

Yery truly yours,

gaﬁ?n Lee :

AMES E. DYER
Chalrman

Zonlng Plans Advisory Committee

J. The vahicle dead end condition shown at

EXCEEDS che maximum allowed by the Fire Department.

i J 4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operatlion.

JED:kkb

f %) 5., The buildings and structures existing or proposed on the site shd..
camply with all applicable requirements of the National Flre Prorect.ior
Associaction Standard Mo, 101 ®Life Safety Code®, 1976 cdition prior

to occupancy.

Enclosures

cct Mr. Willlam N. Balltis, P.E.
1249 Engleberth Road
Baltimoi s, Maryland 21221

Y 6. Site plans are approved, as diawn.

s, AL this Lime.

TRER DY/

ire Prevention Bureau

) 7. The Fire Prewention Bureau has nc 3.) commees g tion of dwelling units within a single structures ia a minlmm

1 hour fire rating. Kach unit also sust have saparate exits.

Boted and
Approwed:

Thopt albrwrlated commmt i rall pelmitied i el 0ffiee

a Use Lafesmniisn peevided by A0 i il .
. Flommlng el ek ig ol me : :l'll-'-il ts be ronetPesd a0 the Pull :-:i l:rﬂrm:":h.:‘m
::l applinacd @S ¥Miale abiitionts Iafovestisn by wisiting Ress L7 of S

v, Cnssapeass Avomss, Tweson, Farylend 2% r

€. L. aeaan, el
Wi Puilding Flass bavéw

County Meard of Appeals of Baltimwore County . ". — -l&,lﬂl}
. R _ :
RE: PETITION FOR VARIANCES : BEFORE THE ZONIKG COMMISSIONE Woam 200 Court Hous a x TIMORE COU
5W Corner Mace Ave. & lda Ave. = e . ot oard af - . :
{m & .g“} H.EI!' Ave. & n] 4 OF MLTI"JHE COUNTY (AL RRETIRY LI -H..rr _Il..1l'll:'1 e | u AFF i'. nf _’.Ih“‘ﬂrr Enlm!'[! INTER-OFFMICE mm
Ida Ave.), 15th District LI0LY M-St Hoom o0 Cowrt Mouse

Toweny, Mar gland Z2)zo4
(301 494-3100

Armold Jablon M 21, 1987
TO. Zoning _Commlasloner ... Date. . B e et

morman B, CGerber, AICP, Dilre.lor
FROM. (Qffice. ol Bloenig and Zoning

CLARENTE A. COX, Petitioner Case No. 87-508-A

g3 EEh October 15, 1987

- A

ENTRY OF APPEARANCE

Il | =

O0T1CE_ 0 ASSICNMEMNT

H -

HII.I':A;gﬁ;FUHE?EE;‘;T:I#;HEE{gg;h"ﬂ{h WITHOUT GOOD AND SUFFICIENT
: NS, ; 13T ro ONEMENTS MUST BE IN iNG .

IN STRICT COMPLIANCE WITH b Kasotoraiy a
B onALE WiTH BOARD RULE 2(b). ARSOLUTE '

FOSTPONEMENTS WILL BE GRANTED WITHIN “IFTEEN I"I}‘-J D:.‘i":. :‘I';‘:

SCHMEDULED HEARING DATE 1IN = :
{.GUH{:II' HII-L "}q:}"i}. - .EFDHUAH{:F HIlH HL|]_E ..-'"l!':| l:,"llnﬂ.,.-t.

——

SURJECT. .. Jonlng Petilon Ng, B7-304-4A

- S ——

Please enter the appearance of Che People's Counnel in the above-

captioned macrer. MNotices should be sent of any hearing dates or other

proceedings in this marter and of the passage of any preliminary er

Inis office Is opposed tc the granting of the subject request.
11 Is this afflce's opinion that the proposal Is one ol excessive develop-
ment consldering the conflguration of the location of the structures and

final Order.

CASE NO, BT-%08.4

LARENCE A. cox the amouwnt of land, Further, the property does nol present t'ii"lp""-"".'l""’"'""‘i::"":II
' - : e
: i 5 srablems ((1's flat) and the shape of the entire properiy s ""l;r:“}' "'"L
- - ] . SLF 4 1 X Wil MY RLIL=
f E’: '_.' o [ | |III & .r‘_ -.I"l o .r"_. L i L SRICOPr., More and [da Aves, (i1's recta -‘_I'l.l‘ll:"' y. Finally , any Frosutsdl v I lslon al 1hesoe loks
ject to the CRG process,

Phyl!ia Cole Friedman
People's Counsel for Baltimore County

Perter Max limmerman
Deputy Feople's Counsel
Room 223, Court House
Towson, Maryland 21204
§94-2 188

lectlon O

Director

BE G JUMH sl

87-508-X

1 HEREBY CERTIFY that on this 27th day of May, V987, a copy MpL Tlaren N D
o f | AFETICE @y ']

Mr. Anthony V. Cope

M, Willlas M. HMay, Jr.

Mrs. Marie L. Heok

'hyllls Cole Friledman, Fagulr
F. David Fleld:

vameg G, Hoswe] ]

of the foregoing Entry of Appearance was macled to John B. Gontrum, Es uire,

809 Eastern Blvd., Essex, MD 21221, Attorney for Petitioner.

BALTIMORE COUNTY OFFICE OF PLANNING & LONING

County Office Building
111 W. Chesapeakes Avenue
= Towsom, Maryland 21204

has been received sad accepted for filing this
_i:fh_“' p:tﬂ;n:' _May . 192

{4 T - -1 ™
. Hobert Halne

Hantarsy

f.,r_{ﬂf f’{flrﬂ v ,r"fi-

Peter Max Zinmerman

ann M.
James E. [Dyer
Rebyn Clark

| 3

PR aablon, CTounty A torTey

.r_l.”_‘.l.”.'_.,. F- I!'-IH-"'!" L] L]

< ioneT

Ioning

Petitionsr Clarence A, Cox Received by: James E. Dyer
SEERRinuAr Chairman, Zoning Plans

Attorney _w Advisory Committee




Bal timore County Board of Appeals

Room #205

Zon Variance
;:?g:::;ﬁ::ﬂugfzuﬂIdnlhununl{qnulumiwuiuhﬂllmt.Itaﬂllﬂilhu.l

Clarence A. Cox = Petitioner
Case Mo, 8T=508=A

Dear Bnard:

dered in the above-referenced case was

ney

time when it has been acheduled,

Sane that on July 9, 1987 an appeal of the decision ren-
& ol b HI::I by John B. Gontrum, Esquire, attors

for the Petitioner.

es to the case of the appeal hesring date and

; 11 parti
Please MOLLTy o huied. If you have any questions concerning this mat-

ter, pleass do not hesitate to contact this office.

Very truly yours,

HOLD JAB
Zoning Commissloner

AJ:bls

CCE

Jotn B. Gontrum, Esquire
AD9 Eastern Euuieunrﬂ, Baltimore, Md. 21221

Mr. Anthony V. Capeccl
144 Ida Avenue, Baltimore, Md. 21221

Fhyllis Cole Friedman, Esquire
People's Counsel for Baltimore County
0ld Courthouse, Bm. 223, Towson, Maryland 21204

File

PETITION FOR ZONING VARIANCES

15th Election Distrirt - 5th Councllmanic Districl

Case No. B7=-508-A

LOCATION: Southwest Corner Mare Avenue and da Avenue (908 and 910

Mace Avenue and 343 Ida Avenue)
OATE AND TIME: Monday, June 22, 1987, at 10:45 n.m.

FUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Marylsnd

The Zoning Commimsioner of Baltimsore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing:

Petition for Zoning Variances to permit a & foot sriback in liew of the

required 30 feet on Lot No. 2, a minimum setback of 9 [eer in licu ol the
required 15 feet on Lot No. 1, o minimum lot width of 56 feet in lieuw of the
required B0 fcel as Lo Lot 3, o minimum side yard sciback of 12 [eet in liew
of the required 15 feet, and a sum of the aide yards nf 27 [eet in lieu

of the required 35 [eet

. a3 shown on plat

Being the property of sn e Cox
plan filed with the Zoning %ffi:e.

In the event that this Petition(s) is granted, a building permit may be issued
within the thirty (30) day sppeal period. The Zoning Commissioner will, however,
sntertain any request for a stay of the issuance of said permit during this period
for good cause shown. Such request must be rrcedved in writing by the date of the
hearing set above or made at the hearing.

BY ORDER OF

ARNOLD JABLON
ZOWING COMMISSIONER
OF BALTIMORE COUNTY

800 Eastarn Boulevard

Re: Case No. B7-503-A
Clarence A. Cox

ki .

Dear ¥r. Gontrumi

2 Enclosed are copies of Rulings on Motlions issued
this date by the County Board of Appeals regarding the subject

Em.
Sinceraly,

: J"".‘-'l.i'-t.--u- tlr m-'.l.df---l-{..._.nhhtt.k_l

hleen C. Woeldenhammer
Administrative Secretary

Encl.

cc: Mr. Clarence A. Cox
Mr. Anthonmy V. Capeccl
Mr. William M. May, Jr.
Mra. Marlie L. heck
Phyllis Cole Friedsan, Esqulire
P. David Flelds
James G. Hoswell
J. Robert Halnes
Ann M. Nastarowicz
James E. Dyer
Docket Clerk
Arnold Jablon County Attorney

® -
Tounty Baard of Appeals of Ealtimore County

Hoom 200 Qeurt Mouar
Totoson, Margland 21204
(301) 194-31m0

October 15, 19R7

HOTICE o F A 5 I CGNMEAT

REASONS,  REQUESTS FoR CoulANTED MITHOUT GOOD AND SUFFICIENT

IN STRICT COMPLIANCE WIsn neoNEMENTS MUST BE IN WRITING AND

POSTPON ANCE WITH BOARD RULE 2({b). ABSOLUTELY NO
EMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF

SCHEDULED HEARING DATE
COUNCIL BILL #59-79, = | O'PANCE WITH RULE 2(c), couNty

CASE RO. B7-508-A CLARENCE A, COX

cW/fcor., Mace and lda Aves
"Ltn Election District
Variance-Setbacks

G/A5/T - 2.C. Order - DENIED

ASSIGNED FOR:

TUESDAY, JANUARY 5, 1388, at 10 a.m,

cci Clarenc E i
arence F Cox rettcioner

John B. Gontrum, Esg. ~Oufise]l For Petl i loner
Phiyllia C. Friedman Feople's Coun: el
Anthony V, Capeccl
William M. May, .Ir.

Mra. Morie L. Heok

| Ll ¥ .

horman E. Gerbep Flanning 00fF ey
I i LR
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Deax Mx. Mackets,

Enclosed {cr woun fite,

of the 1da Avenue Resddential Civie Association. We Loohk
foamand to featdfying in the above case,
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a duly electad mamber of the {Board of Directors) (Zonirmy Crowndttes)
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IDA AVENUE RESIDENTIAL CIVIC ASSOCTIATION

I wish to whole-heartedly thank you for all

: of us on your decision
to deny the Variance Appeal known as Case # 87=-208A submitted by
Clarence Cox before you on Jan. 5th, 1988,

|

[ L [ ] L
a
J. Tobert Haines, Soning Commissionar for Baltisores County, by the
undersigned attormeys, EDves the Oourt, pursaent o Maxyland Ruls 2-5M and

2=535, to set aside judgeent rendered by Judge Williswm Nickerson an July
23, 1967, in the csptionad casr and order the case t© be rescheduled for

the pressntation of evidanos by the Flaintiff below, J. Robert Haines, and

While we were pleased with tuis decision w
| _ i e were u
disappointed on two matters. PRl

1.) OQur Assoriation wus notl recopgnized by Lthe Board of
Appeals. This Association is represeatative of 47 homes
ly . ng within our boundaries. Over thirty people froa
this area attended the Appeal Hearing, eigned their
names to a paper which was presented in exhipit, yet our
Assoclation was not mentioned for tne records 10 your
cpinion report,

for reASOnS aEYS!
1. On Muil 8, 197, the caser of Jshlon w, Clarence Cox, was

tried in District Court before Jue Gerar] Wittstact, Case No. 1552-86
EP/T, wiwrein the Dafendant Cox was found guilty, fined $400.00 (suspend-
ad), and placed on probation for three years.

2. The undersigned, having alweys been counssl of record for the
then Zoning Cowedssionsr, Amold Jablon, was never werved with a notice

2a) As Lo the partial variance granted ( 943 lda Ave. and
JUS Mace Ave.), 1t was stated in testlmony on Jan. Stu
1988, Mr. Cox was found in violation April #dth, 1987 ua
Enning law DR 5.5, in District Court of Baltimore, Co.
Case # 1252-86 SP/T. He wac fined 3400,00 ang received
) ¥ears probatlon. It was this viclation that urougnt
about tne petition for variance which was denled on June
r2th, 1967 by Mr. Arnold Jablon. Because of thig case
rending we feel your decision on this property is not in
conslstency with the District Court ruling.

Hv{u? not wish to appear unappreciative as to Jyour Varlance
denial decision but would lige our day in Circult court as to the

Zoning Violation # 1552-86 SP/T. of appeal to the Circuit Court by counsel for Clarence Cox, nor was the

w

[ | .

= :‘ Y , arr P T, s i . X i g i W

- Thang JOW [ar your SUpport 1n regsolving tols msubter,

Eacl
r

Lay

MNpellee, Amold Jablon, ever served in proper pereon. The sajd notioe of
sppeal was, apparently, filad b Jobn Silwea, Esy., on behalf of Claremce
Cox in violation of Maryland Rule 1-321, requiring servioe of pleadings and

!
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Eﬁ? Mr, Anthany V. ;“!“i | .
o &, - : ? Fe papers other than original pleadings upon the attormey representl:. one of
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e, Mr. Anthony V. Capeccl

E s 344 Ida Avenue |
ﬁcwj % Daltimore, Maryland 21221
byople H
t:E" ] ] Be: Haines v, Clarence Cox :
- s Case Ho. B7 CG 190%
' Zoning No. 87 156 OV

Dear Mr. Capecci:

190 2Eb bLE 4

Attached is a copy of a “corrected” notice of trial date
of the captioned case from November 19, 1987 to December 15,

1987 in the Circuit Court.

I will be irn touch.

Very truly yoyrs,
L [
L :_. ] I-lr‘l r
.|: ;
Edward F. Seibert
Assistant County

Attor noy

J. T DES b IN T
SOMING OOMCIBSI(MER FOR s
PATE: February 3, 1988 mr-‘ Cteic : CIRQTT Ommr
T0: Mr. Wa, T. Hackett, Chalrman - County BEoard of Appeals Plaint! £f : e
FROMN: Mr. Anthony V. Capecei - 344 Ida Ave, Balto. Md., 21221 .. : T ey
SUBJECT: Mr. Clarence Cox - Case # 87-508A ISR o : ChlR MO, 87 CC 1908 -’g
In representing the Ida Ave. Residential Clivic Association : jﬂ//

Aol Jabior

o g My

Raltimore County
-f.lfrf.r't' :nl" L.Hi
Towson, Maryland 212M

494442

3, Subesguamtly, a Circuit Couwrt motice wes issosd to “Armold
Jablon FP® (proper perwom) establishing a Circuit Cowrt trial dete for
Thursdey, July 23, 1987, at 9130 A The undersigned were not designated
an this motics and no coplas of the notice ware recsived.

4. This irvepularity dsprived cownsel for Uw Soning Commissicner
of the cpportunity to be pressat to defend the action on appeal resultisg
in a revarsal of the District Cowrt decision.

5. The then Soning Cosmissionar (now County Attormsy for Baltimore
Comty as of Mugust 3, 197), fesls the evidenwe to ke pressntad is
mritorioss; that the ciromstances outlined shove deprived him enfairly of
this opportunity which constitutes an irvegularity under Maryland Rules

=534 and 2-335.

MEMORANDUM OF POINTS & ATHORITIES:

Maryland Rules 2-534, 2-535, 1-22]
Brooks v, Mcillon, 42 M. Agp. 270, 400 A.2d 436 (1975}

Mr. Anthony V. Capeccl
144 Ida Averuc
Paltimors,

[ar Mr.

¢ Mot he i
Based upon MY ll--?ll'i 5 TN
the Court has o rant e
We wilil now have Out

August ,

new trial.
copy of the Court

The hearing has beon Bet
in the Circuit Court

at %:a0

courts nilding, T

1
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will

Hary land 21221

Capeodcl:

1R

Freuand,

Seprember 2%, 1987
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Clarence COX
1905
156 CV

Rt Hainea V. ek
Case NO. BT O

Zoning RO. BT

frled in eadly

Bl Lo Juddoinent ‘

Mot 1on and awarded ut
day in Court. ] attech a

g Order .
vovemboer 1%, 19817

hursday . | |
e County ., sounty

tor Rallimore

OWB O, Maryland.
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