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Copy : J. Robert Haines 

MICHAEL RUBY & CARL WANNEN, * IN 'ill E 

Plaintiffs* 

vs. * CIR CU IT COURT FOR 

PRESBYTERIAN HOME OF MARYLAND,* 

INC., Defendants * BALTIMORE COUNTY, MARYLAND 

* 
Case No. 88 CGl 827 * August 10, 1988 

Zoning File No. 88- 4- SPH * 

OPINION OF COURT 

* * * * * * * * 

THE COURT: Gentlemen, I have had occasion to 

review the file in this case. I have had occasion to review 

the pertinent documents and listen to your argument. It seems 

to me that the Board of Appeals decision was based really on 

two grounds. One, they found that (to use terms that I think 

every body will under stand) the Presbyterian Home was 

grandfathered in, in effect, out of the RTA requirements, in 

that the Presbyterian Home was there before the RTA 

requirements were passed and, therefore, the existing use of 

the home that existed prior to the RTA would take it out of any 

requirement for the RTA when, in fact, they expanded that use. 

That was the first ground. 

Quite frankly, I am concerned about that ground. I 

don't find that very persuasive. The reason that I don't is it 

doesn't seem to make much sense. If, in fact, you had a 
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2 
- - - --- ···- -----------------------------------, 

par ti cu 1 a r in s ti t u ti on, 1 e t ' s say the Pr e s by t e r i an H om e, and 

that home had 25 beds. Does that mean that you can expand it 

to 3,000 beds? And it still would not be affected by the RTA? 

Would that be, in effect, an existing use? 

I think what the purpose of the existing use exception 

is, that if, in fact, you have an institution, a structure, and 

that structure is built and it's operating and now you pass the 

RTA, and under the RTA that structure would not be able to 

function, the purpose of the grandfathering clause is to say, 

we are not going to now say that your existing operation has to 

shut down or your existing operation is in violation of the 

law. Because had that operation been a new operation it would 

not comply with the RTA. So I don't find the first ground 

per s ua s iv e. 

However, the Board found that the second, separate and 

independent basis for its decision was that they found as a 

matter of fact that the Presbyterian Home and the addition was 

an exception under 1B01.l.B.l.c4 of the Baltimore County Zoning 

Regulations. Specifically they found that this addition that 

was proposed was an addition to an existing church or other 

building for religious worship. They found as a matter of fact 

that religious services had been conducted at the home; that, 

in fact, they are regularly held there; that, in fact, people 

came from the outside community as well as the people who live 

in the Home; and that, therefore, this exception applies. 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
~ 

25 

Whether or not I agree with that factual determination 

is irrelevant. In fact, I might disagree with it. But it 

doesn't matter. Because the standard of review for me is to 

determine whether or not that factual determination was 

arbitrary, was made capriciously or was made illegally. Upon 

reviewing the transcript I cannot find that it was an 

arbitrary, capricious or illegal decision. 

The legal issue that's posed by Mr. Tanczyn is an 

interesting one, I believe, and that is whether or not this 

exception means that the addition itself must be the place 

where the service is conducted. 

that's what the exception means. 

In my view, I do not believe 

However, it's an interesting point. My view is that the 

particular addition doesn't have to be the specific place where 

the service is held. However the addition must be an addition 

to the place where the service is held. If I am incorrect in 

that, then the Board's decision would, in my view, be illegal. 

In any event it is not arbitrary. It is not capricious. 

Nevertheless, I believe that it is not required that the 

particular addition be the specific locus of the actual service 

as long as the addition is an addition to the place where the 

religious service is held. Based on that ground, that the 

Presbyterian Home was exempt under the provisions of 

1B01.1B.l.c4, and my view that the Board's decision was 

supported by facts, the decision of the County ' Board of Appeals 
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is affirmed. 

Thank you, gentlemen. 

1' 
Date 

* * 

DANA M. LEVITZ, 

* * * * * * 
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