











. . I Whether or not I agres with that factual determination is affirmad.

. Pacrticular institution, let's '
RICWARL RIBY & Can o o | G2y the Presbyterian Nome, and : (o is irzelevant, 1Inm fact, I might disagree with it, But it . Thank you, gentlemen,

; that hane had 23 beds, Does that mean t :
Plaintiffs » . that you ean expand it - dossn't matter. Bescause the standard of ceview for me iz to

to 3,000 beds? Amd it still vould net be affected by the RTA?

Vs, * CIRQUIT COURT PFOR Would tha i deternine whether or not that factual determination was i
E ba, ir offect, an existi ?
FRESBYTERIAN HOME OF RARYLAND, * ; : i ot arbitrary, was sade capriciously or was sade illegally. Upon
think what the purpose of the existing use ¢
INC, , Defendants * RALTIRORE COUNTY, MARYLAND . e reviewing the transcript I cannot £ind that it was an ; ? %
Date JUIGE

is, that if, in fact, you have an insticuty & Btructur
" o - arbitrary, capricious or illegal decimion,

Ehat structure is built and it's opesating and nov you pass the

DANE M, LEVITI,

Case No. 88CG1827 August 10, 1988 The legal issus that's posed by WMr. Tanczyn is an & . "

] Hklﬂﬂhthtlﬂﬂ.tmm-l-ﬂllmh-ﬂiu
loning File No. BS-4-5PH & intecesting one, I balieve, and that is whether or not this

function, the purpose of the 9tandfathering clause is to say,
OPINION OF COURT exception means that the addition itself mos. be the place

e Afe not Qoing to now may that Yyour existing operation has to
- T et e e g . i where the service Is conducted. In my view, I do not belisve

shut down of your existing opecation is in violation of the

THE COURT: Gentlemen, I that's what the exception means,
nave had cccasion ts law. Because had that operation been a new operation it would

CeView the file in this case, 1| have had occasion to review Rot camply with the RTA. So I don't find the first 9round Ho'ever, Lt's an interesting point. Ny view is that the

the pertinent documents and listen to YOUr argument, It seems persuasive particular addition doesn't have to be the specific place where

the service is held. However the addition must be an addition

tO me that the Board of Appeals decision was based really on Bowever, the Board found that the second,
Separate and

two grounds. One, they found that (to use terms that I think to the place vhere the service is held, If I am incorrect in

independent basis for its decision was that they found as a

everybody will understand) the Presbyterian Home was that, then the Board's decision would, in my view, De illegal,.

matter of fact that the Presbyterian Home and the addition was

grandfathered in, in effect, out of the RTA requirements, in In any event it is not arbitrary. It is not capricious,

&h exception under B01.1.B.l.cd of the Baltimore County loning

that the Presbyterian Home was there before the RTA Nevertheless, I believe that it is not required that the

Regulations, Specifically they found that this addition that

reqiirements were passed and, therefore, the existing use of particular addition be the specific locus of the actual service

Was proposed was an additien to an existing church or other

the home that exjisted Prior to the RTA would take it out of any as long as the addition is an addition to the place where the

building for religious worship. They found as a matter of fact

requirement for the RTA when, in fact, they expanded that use, Feligiovs sarviow 40 el Mased On thAL grOUnd; EAAKth

that religious secvices had been conducted at
That was the first ground, S ihe ey ool Presbyterian Home was sxzempt under the provisions of

Quite frankly, I am concerned about that g d " facts they ace FPRASCLE LN sl WG N Laeky peagle 1801.1B.1.cd, and my view that the Board's decision was
at ground, I -18,1.cd,
Came from the outside community as well as the
don't find that Very persuasive. Tne reason tnat I don't is it reople. wno Live supported by facts, the decision of the County Board of Appeals

in the Home; and that, therefore, this exXCeption applies,

doesn't seem to make much sense. If, jn fact, you had a
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CERTIFICATION OF SERVICE rlr The matter comes befgre the Board as an appesal from the declsion of i % Further sestimony disslosed that the

| the Zoning Commissicner dated July £2, 1987 and amended July 30, 1687, unich : lleiliary beds. In crder for irdioidials to be cansider

CPIRION
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1 HEREBY CERTIFY that on this _Mp day of June, 1988, a

SUPPLENENT ACCONPANY i : '
ANSWER TO SUPPLENENTAL PETITION TO ACCOMPANY APPEAL T i RSl % Bimclemssial aiiiTua cem . grented a Petition for Specisl Hearing filed by the property owner, the 'mus: be over £5 yesrs of sge, goci-standing Prasryterian

Presbyterian Home of Marylend, Inz. In its petition, the property cwner seeks | and mental heslth. The current facil_ty ls opersting to capacity and & waizirg |

Tam L] pp— I ! o 5 i & e i | =
Barritt Peterson, Jr. with Cook, H ard, D s & Tracy, its Suite 106, 606 Baltd x — — yland 21204, an ecendment from the site plan as filed in Case Mo. 3624-X to alleow expansion | r'.li'“ of &0 to 90 pesple 1s customsry. In addition to housing
' IJ

©f the existing convalescent home. |'site also contains a c

Presbyterian Home of Maryland, 1Inc., Appellee, by H. Accompany Appesl was mailed to Michael P. Tanczyn, Esquire, 1
!

attorney, answers the Supplemental Petition to Accompany Appeal Attorney for Appellants; and to Michael Ruby, 7 Florida Road,

e

The Petiticner presentsd two plans for the proposed expansicn. thelr guests, eir “m=Eltle.

filed by Appellants Michael Ruby and Carl Wannen, Jr. and says: Towson, Maryland 21204; Carl Wannen, Jr., Esquire, 9 Plorida

1. Appellee denies the allegations contained in para- Road, Towson, Maryland 21204; and to Administrative Secretary, .:”‘m A 1s, from the Fetitioner’s viewpolint, more preferatle and allows an expan- Kitchen and dining fazilities for the residenta mre also avalladle.

sion of the facility on the eastern portion of the property abutting the exisr.in.; Petitioner's proposed expansicn sesks room for an additional 27 beds. An expan-

Home. FPlan B, which the property owners are willing to comstruct but do not 'sion of that size s pll that !5 no=sible under the current kischen and dining

!
graphs 1 and 2 of Appellant's Supplemental Petition to County Board of Appeals, Room 200, Courthouse, Towson, Maryland F

Accompany Appeal. 21204.
2. Further answering the Supplemental Petition, Appellee .["l-r!.w 8s favorably as Plan A, propcses an addition on the scutheastern portion of | arrangement.

ith* property. Two alternatives have been presented because Plan A may be i. con In addressing the RTa requlrements, the Board believes that the site
f

states that the decision of the County Board of Appeals of

.'
|

f

{

.i

Baltimore County was reasonable and supported by legally {jflict with the Residential Transition Ares (RTA) requirements which diciate a g!.'.s exempt from same. Eath the cinvelescent home and parking ares have been in

| .

[jresr. year sethack of 150 feet. : | use since prior 370, the dste the RTA rejuirements were enazted, Clearly,
1 .

11 ; § 4

WHEREFORE, Appellee respectfully requests that: i The Board heard testimcny and receiveg evidence from numersus wit- ‘'that legislation was created to srotert existing uzes and rights of way. Addi-

a&. The Appeal be dismissed; or 'nuuu. both favoiing and opposing the proposed expansiocn. There seszs to be

competent and substantial evidence.

L
[

tionally, we agree with the Fetiticner's argument that the proposesd use cn-si

be atfirmed, and; hias been, a good neighbor £ the community. The Appellants’ ebjection is not |(8ious worship as set forth In Sectiom 1B01.1.B.1.c.b of the Baltimore County
I

C. The Appellee be granted such other and further relief as to the use, rather the expansion. Additionally, the ocpposition to this 'Zoning Regulations.
|

I
I | 52 i
b. The Order of the Board of Appeals of Baltimore County no dispute tnat the Home fills a nesded service to the community and ls, had { would fall within the exception for existing church or cther bullding for reli-
|
!

e ——— LT —

as the nature of this case may require. expanslion apperently is not uniform throughout the community, rather the




;'m grant the Petitioner's Petition for Special Hearing for Plan A. In our view,

'E:paﬂﬁian in accordance with Plsm A would be more consistent with the cesign and |

lgcheme of the existing building. Additionally, we do mot find this expansion to

. *

ase No. EE-4-3SPH

| Presbyterian Home of Md., Inc,

Turning to the amendment to the special exception, we are persusded

constitute an over-use or overcrowding of the land. Clearly, the site contalns

|a gocd desl of open space.

]
]
]
i

[ |
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For the aforegoing reasons, the Beard is persuaded to grant, with E

i'in Aaccordance with Plan A and will s0 order.

CRDER

in Case 5io. 3£26-X to expand the sxisting convalescent home be approved and as

!su:h. =rs Fetition for Special Eearing is hereby GRANTED, subject however to the

following restrictions:

1. Petitioner's Exhibit #1 (Plan A) sheall be adopted
in its entirety and made a part of this Order.

%o further expansion of the convalescent home may
be permitted by further amendments to the site

F

plan filed in Case Ho. 3624-X, and any and all
future uses of the subject site may only occur
ir compliance with the zoning regulations then
in effect.
ALl externsl light fixtures as contained on the
ex;an. on of the property as set forth in
Fetiticner's Exhitit #1 shall be directed and
placed with the appropriate scresning 30 a3 L0
prohibit the emission of substantial light into
the surrounding neighborhood.

Any sppeal from this decision must be mede in accordance

2.1 through B-13 of the Maryland Rules of Procedure.

chapel and holds religious meetings for both residents and
non-residents. (Transcript at pp. 44-45). There is an &
to 10 year waiting list for between 60 and 70 and
applicants creating s pressing need for additional space.
(Transcript at p. 75).

Because of the growing need for housing for the
elderly, the Presbyterian Home filed a Petition for
Special Mearing om or around March 24, 1987 to expand its
existing facility which is located in » Dengity
Residential ("D.R.") zcne and which is permitted by way of
@ specisl exmception granted in Zoning Commissioner Case
Bo. 3624-X. The Presbyterian Noms proposed two
sltermative plans for axpending the ezisting Facility by
an additional 27 beds.

The Presbyteriss Nome's Plan A, which was favored
by the Presbyterion Nome and its architect and which was
approved by the Board, ideatified a layout for the
Proposed expansion. According to testimony before the
Board, Flaa A would be less costly tham Plan B, would
require less extermal grading, would iavolve » shorter
walking distance for the elderly residents betwesn the
Home's chapel and dining room and wowlsd avoid the need to
destroy certain existing pParking spaces and a very large,
mature tres. Testimony indicsted that the only
disadvantage of the Plan A layout was that it would mot

|'remtyriction, the property ocwner's Fetition for Special Hearing for construction

It is therefore this 22nd day of March . 1988 by the County

Board of Appeals of Baltimore County OFDERED that the amendment to the site plan |

meet the Residential Transition Area ("RTA") requirements
imposed by Section 1B01.1.B8.1.b of the Baltimore County
Zoning Regulations ("BCIR"). Plan B, otherwise less
acceptable to the Presbyterian Home, suggested a layout
that would meet RTA requirements. (Tramscript at pp. 25,
29, 30, 49, 50).

The Appellants conceded at the hearing before the

Board that the Presby'srisn Home has been "a very good
neighbor® and stated they were not in s position of
opposing the Presbyteriasm Home. However, the essence of
Appellants case is that they do oppose the expsnsion of
the preseat Presbyterian Homs, sa expansion which Nr.
Timothy Eolaric, president of the Southland Hills
Improvement Association, on behalf the community as a
whole, did not oppose. (Tramscript st p. 14).

T™he Ioaing Commissioner and the Board both
granted the Presbyterian Home's Petition for Special
Bearing and approved Plan A. They each found that the
proposed expansioa was ezempt from RTA requirements for
two reasoms. First, the Presbyterisn Home was in
-;é-t-::: prior to 1970, the date the RTA reguirements
became sffective, and therefors, ths Presbyteriasn Homa's
proposed expansion did not fall within the legislative
intent underlying the RTA provisions (that is, to protect
existing dwellings or small lots from incompatible new

CASE BO.: @8 Co 1827
55/227

MENORANDUN OFFORIEG AFPEAL g:ln__
Presbyterisa Noms of Maryland, Inc. (the
*preshyterisn Nome”), Appelles, by N. Barritt Petsrson,
Jr., w'th Cook, Mowsrd, Dowses & Tracy, its attormey,
pursuant to Maryland Rule B12 submits the following
memorandun in opposition to the sppesl of Wichasl Ruby and
Carl Wamnea, Jr. (the "Appellants®).

EIATEMENT OF THE CASE
This case is an appeal from am Opimion and Order

of the Couaty Bosrd of Appeals of Baltimorse County (“the
Board®) dated Narch 22, 1908 gremting the Presbyterian
Moms's Petition for Special Nearing and permitting
expansion of its convalescent facility subject to certain
restrictions. The decision of the Beard was unanimous.

Appellants filed a Wotice of Appeal on April 20,
1988 and filed a Petition for Appeal om April 28, 1988.

uses). Second, the Presbyterian Home's proposed addition
fell within the specific statutory exception to the RTA
requirements for an “existing church or other building for
religious worship® set forth in Baction 1B01.1.B.1.c.4 of
the BCIR. The Zoning Commissioner and the Board also both
found that the Presbyterian Home'sy expansion in sccordance
with Plan A met the criteria for Special Exceptions found
in Bection 502.1 of the BCZR. In reaching its decimion,
the Bosrd refused to consider proposed legislation,
discussed by one of Appellants' witnesses, that was
pending bafore the Baltimore County Council but that had

not yet taken effect st the time of the hearing before the
Board or at the time of tha Board's Order.

ARGAMERT
I. REFUSED
i i ier T 8 P werons

Appellants sugpest that this case should be
remanded to the Board of Appesls for consideration of
Baltimore County Council Bills 36-88 ana 37-88 which
pertain, respectively, to soning regulations for elderly
bousing facilities snd to soning regulations for hospitals
ond nursing homes. These bills ware both introduced

before the Baltimore County Council on March 21, 1988, and
both became effective on June 13, 1988. BNeither bill is
retroactive in effect.

Thereafter, the Presbyterian Home answered Appellants’

Patition on Appesl and asked that the appeal be dismissed
or that the unanimous decision of the Board be affirmed,

(UESTIONS PRESENTED

I. WAS THE BOARD CORRECT AS A MATTER OF LAW IN
REFUBING TO CONSIDER TWO PROPOSED BALTIMORE
COUNTY COUNCIL BILLS THAT MAD NOT BECOME
EFFECTIVE AT THE TIME OF THE BOARD'S HMEARING
OR AT THE TIME OF ITS ORDER?

WAE THERE SUFFICIENT EVIDENCE BEFORE THE
BOARD TO SUPPORT ITS FINDING THAT THE
PREEBYTERIAN HOME'S SITE WAS EXCEPTED FROM
THE RESIDENTIAL TRANSITION AREA REQUIREMENTS
OF THE BALTIMORE COUNTY ZONING REGULATIONS?
WASE THERE SUFFICIENT EVIDENCE BEFORE THE

BOARD TO SUPPORT ITS COMCLUSION THAT THE
PRESBYTERIAN HOME'S PLAN BATISFIED THE

REQUIREMENTE FOR BPECIAL EXCEP.IONS FOUND IN
SBECTION 502.1 OF THE BALTIMORE COUNTY
REGULATIONE? REREG

ETATEMENT OF FACTS

The Presbyterian Home owns roughly 4.5 acres
situated between Florida Road and Dixie Drive in a Towson
subdivision known as Southland Hills. {Transcript at pp.
12, 21). Bince approximately 1930 the Presbyterian Home
has operated a convalescent home at this location to serve
the Presbyterian community of Baltimore. Currently. the
Frasbyterian Home houses 75 residents all of whom are, by
virtue of the Presbyterian Home's admission requirements,
over the age of 65 and members of the Presbyterian faith.

The Presbyterian Home conducts church services in its

The hearing before the Board took place on
February 18, 19838, before the bills were formally
introduced before the Baltimore County Council, and the
Board's Opinion and COrder were rendered on March 22, 1988,
almost three months before the bills became effective.

Appellants do not argue that the Board*s decision
would have been different had it considerad Bills 36-88
and 37-88. The Presbyterian Home submits that
consideration of Bills 36-88 and 37-88 would not have
sltered the Board's decision. Even if it were appropriate
for the Court to consider Pills 36-BB and 37-88 on this
review, it is clear that those Bills furnish no basis for
8 remand to the Board for further proceedings.

Bill 36-88 defines and applies to various types
of alderly housing facilities., It permits all types of
alderly housing fecilities to locate in D.R. zones within
Baltimore County, either as a matter of riqht or by
spacial exception. It imposes no new criteria or
standards for the granting of a special exception for
alderly housing, if, as in the Presbyterian Home's caae,
the applicant is not seeking s density bonus, a ralaxation
of height standards, or a modification or walver of RTA
requirements. Thus, even if the Presbyterian Home's
expansion were to fit within the definition of an elderly
housing facility, and Pill 36-88 were to apply, the Board




would not be required to comsider any different criteria

or standards in granting a special exception other than
the Section 502.1 criteria it has already considered.

By the same tokem, the fact that Bill 37-88 has
now taken effect would in no event justify s remand. Bill
37-88 repealed the BCIR definition of "coavalescent home
and replaced it with a new definition of "aursing homs
(formerly convalescent home).” The Bill did not change
the provision in Sectiom 1801.1.C.5 of the BCIR parmitting
convalescent homes (now nursing homes) in all D.R. sones
by special exception. Thus, even were ths Fresbyterian
Home to be considered s nursing home covered by bill
37-88, that Bill, like Bill 36-88, would not impose any
new or different criteris should the Board comsider it inm
deciding whether to grant the Presbyterian Home's Petitieon
for Special Hearing and permit its expansion.

However, assuming, arguendo., that consideration
of Bills 36-88 and 37-88 may have impacted the Board's
consideration, because the bills were not law at the time
of the Board's Order and becsuse they were not retroactive
in effect, they could not and should not have been
considered by the Board.

“The general presumption iz that all statutes or
ordinances are to be given prospective application unless

the manifest intention of the enscting body was to the

the neighborhood, a protection from new and different uses
which would cause an sdverse impact on the existing uses.
As previously stated, the Presbyterian Home has hbeen in
existence st its present location on the subject property
since the 1930°s. The RTA requirements went into affect
under Bill 100 in 1970 as Section 1B01.1.B of the BCIR.

GimpLy put, the ERTA requirements were intended to
proctect the dwelilings of amall lots from new,
incompatible uses. Conversely, it was not intended to
protect existing dwellings or small lots from uses already
in existence at the time the RTA requirements were
established. As the Board s.ated at page 2 of its Opinion
and Order, “"clearly that legislation was created to
protect existing uses and rights of way." However, the
RTA legislation was not intended to protect axisting uses
from other gxisting uses. Accordingly, the Board properly
found that because the Presbyterisn Home was in existence
prior to the establishment of RTA requirements, its
expansion is not subject to the RTA requirements.

I11I1. THERE WERE SUFFICIERT FACTS BEPORE THE

BOARD TO SUPPORT ITE DECISION THMAT THE

THE MEQUIRINENTS OF SECTION S03.1 OF TE st

Section 502.1 of the BCIR provides that:

Before any Special Exception may be granted,
it must appesr that the use for which the
Special Exception is requested will not:

comntrary." w'lh_h_w.n-_m
Batarded Children, Inc.. 267 Md. 389, 395-§ (1972) (which

bald that a Baltimore City Code Provision which regulated

the esteblishment of hospitals and nursing homes would not

be given » retrosctive effect sbeent exprass evidence of
&a inteatioa to that effect i the regulation); Hisgins
L.City of Baltimere, 206 W4. 89, 98 (1953) (which e 14
that scaing regulations sre inteaded to operate ia the

future). Omnly if » soning ordinance is seended haforg the

Bosrd‘s decision Gces that smended ordinance becoms the
applicable law. Llassacla v. Board of County Commissioners
for Fraderick County., 262 m4. 1, 22-23 (1971).

Bacause Baltimore County Bills 36-88 and 37-88
were not the law of the Cousty st the time of the Boa d°'s
dacision, the Board acted proparly im declining to
consider them, and the case should not be remanded to the
Board for consideration of those bills.

II. A.

Bection 1801.1.9.1.b BCEIR, the provision
concerning RTA, imposes certain setback and buffer
restrictions on the development of new uses in a D.J, gone
within 300 feat of an emisting dwelling or within 250 feet

of & vacant lot less than two scres in size. The

o @

Be detrimental to the health, safsty,
or general welfare of the locality
involved;

Tend to create congestion on roads,
streets, or alleys therein;

Create a potential hazard from fire,
panic or other dangers;

Tend to overcrowd the land and cause
undue concentration of population:

Interfere with adequate provisions for
schools, parks, water, sewerage,
transportation or other public
requirements, conveniences, or
improvemants;

Interfere with adequate light and air;

Be inconsistent with the purposes of
the property's zoming classification
nor in any other way inconsistent with
the spirit and intent of these Zoning
Regulations; mor

Be inconsistent with the impermeable
surface and vegetation retention
provisions of the sezoning regulations.

At the hearing before the Board, Susan Duel, an
Assistant Administrator at the Presbyterian Home, gave a
general discussion of the Presbyterian Home's history, its
affiliation with the Presbyterian Church, and its ongoing
operation. (Tramscript at pp. 25-32). Ms. Duel was
questioned directly concerning whether she hsd reviewed
Saction 502.1 of the BCIR regarding the criteria for the
granting of Special Exceptions and whether the
Presbyterian Home's proposed expansion would create any
conflicts with regard to those criteria. {Transcript at

p. 31).
12

expansion proposed im the Presbyterian Mome's Plan A wou ld
lie within a D.R. zone and be within 300 fest of an
existing dwelling. MNowever, Section 1B01.1.B.l.c of the
BCIR enumerates certain exceptions to the RTA buffer and
setback requirements. The Fourth exception covers:

An sdditioa to sn emisting church or othar

building for religious worship, includi

parking sress snd driveways, provided al

other applicable Iﬁ.ll:i!liﬂlltiﬂllp

including setback, pe ng, and scresning
requicrements, are maintaimed,

There was anple and uncontradicted testimony

before the Board that tha Presbyterisn Nome houses only
membars of the Presbyterisa faith, contains a chapeal,

conducts religious services for both residents and
Ron-residents, and conducts other religious meetings.
Based on those facts, the Boasrd comcluded that the
Presbyterian Nome fell within the emception for an
existing church or othear building for religious worship
and was therefore excepted from the RTA requirements.
There have been a large sumber of cases in
Naryland setting forth the ground rulss governing the
disposition of appesls from decisions of soning
suthorities. A court mey mot substituts its judgment for
that of & zoning suthority if the authority's decision was
supported by substantiasl evidence and the issue before the

suthority was fairly dsbatabls. Montogomery County v,

Plassants, 266 Md. 462, 465 (1972), Bosley v. Hospital for

Without going through each one, do you see
I:I:' ;:uh?mq-- and I will summarize -- that

1d be csused by this request if it were
ﬁ::n:.d, specifically Plan A, with respect
to tha general safety or welfare of the
locality, the problems with road or alleys,
hazards from fire and undne concentration of

population, parking and other criteria?

Mo. I did not.

At present, is there a fair amount of open
space on the site?

Yes, there is.
Q. Lawn areas?

A. Yos.

(Transcript st pp. 31-32).

Additionslly, architect Frederick W. Baukhages,

gqualified as an expert in architecture, testifiesd there
would be no sdverse impact, in terms of traffic on the

rosds, streets or slleys, caused by the proposed
addition. Furtharmore, Mr. Baukhages testified that the
gize of the existing Presbyterian Home, even with the
addition, would mot be intrusive in terms of overcrowding
the land. ({(Transcript at p. 52}.

The testimony before the Board clesrly supported
its finding that the Presbyterian Home's proposed
expansion would not constitute an overuse or overcrowding
of the land or create asny of the negative conditions
enumerated in Section 502.1 of the BCZR. Because the
Board had sufficieat facts before it to make fairly

Consumptives, 246 MA. 197, 204 (1967) (emphasis supplied).

In reviewing the actions of zoning authorities, a
reviewing court may not substitute its judgment for that
of the authority unless the latter’'s action was arbitrary,
capricious or illegal. 1If the facts are sufficient Eo
support the decision, and where the gquestion decided was
fairly debatable, the decision must be upheld.

Himmelheber v. Charnock, 258 Md. 636, 641 (1970), DePaul
¥. Board of County Commismsioners for Prince Georges
County, 237 Md. 221, 226 (1965).

Because there were sufficient facts before the
Board to support its decision that the Presbyterian Home
falls within the exception for an addition to an existing
church or other building for religious worship, the issue
before it was certainly *"fsirly debatable."” Thetefore,
the Board's conclusion that the proposed addition falls
within the RTA exception for existing church or other
building for religious worship must be sffirmed.

I1. B. THE BOARD PROPERLY FOUND THAT THE
FPREGBYTERIAN HOME WAS EXEMPT FROM RTA
REQUIREMENTE BECAUSE IT WAS IN EXISTENCE PRIOR TO
THE DATE THE RTA REQUIREMENTS WERE ENACTED AND
THE RTA LEGISLATION WAS INTENDED TO PROTECT HOMES
AND RESIDENTIAL LOTE FROM INCOMPATIBLE NEW USES,
BUT ROT FROM EXISTING USES.

The intent of RTA legislation is to protect
existing uses permitted as a matter of right or by special

exception in residential zones from proposed changes to

10

debatalkle its decision, under the authority previously
cited, the Court may not substitute its judgment for that
of the Board concerning whether the Presbyterian Home had
satisfied the requirements of Section 502.1 of the BCIR.
Therefore, the Board's conclusion that the Presbyterian
Home's proposed expansion satisfies the requirements of

Section 502.1 of the BCZR must be upheld.

CONCLUSION

The Appellants have failed to present any
arguments sufficient to warrant thic Court's reversal or
modification of the Board's decision. On the contrary,
for the reasons stated above, there was ample evidence
before the Board to support its decision to grant
Appellee‘'s Petition for Special Hearing.

WHEREFORE, Appellee Presbyterian Home of
Maryland, Inc. submits that the Court must affirm the

decision of the County Board of Appeals of Baltimore

County.

H. BARRITT PETERSON,

Cook, Howard, Downes & Tracy
210 Allegheny Avenue

P.0. Box 5517

Towson, Maryland 21204
301-B23-4111

Attorney for Appellee
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solely for the purposes of delay, it is made in bad faith.
MICHAEL RUBY, et al. IN THE &. On April 20, 1988, Appellants filed the instant

6. Appellee has been and will continue to expend
Appellants _CIRCUIT COURT appesl. At the Hearing before the Board, Appellants stated that

Yo’ attorneys fees in defending the Appeal, and these fees would be

1 MEREBY CERTIFY that on this [ Lobday of /u-%, ;

1 it was their intention to note Appeals at every level which is
ing Appea
1988, a copy of the foregoing Memcrandum Oppos

Y.

PRESBYTEFRTAN HOME OF BALTIMORE COUNTY an sttempt to delay Appellee's comstruction for as long as

was mailed to Michael P. Tanczyn, Esquire, Suite 106, 606 MARYLAND, INC. Case No.: B8 CC 1827 53/227 sotiils WHEREFORE, Appellee Presbyterian Home of Maryland, Inc.
Baltimore Avenue, Towson, Maryland 21204, Attorney for Appelles . respectfully submits that it is entitled to an Order awarding

S. Appellants' behavior throughout the course of
Appellants and to Michael Ruby, 7 Florida Road, Towson,

~nnecessary but for the bad faith Appeal taken by Appellants.

¢ ith ron—— attorney fees and the costs of this action against Appellants

eedi indicates that they are scting with an inten

M land 21204, Carl Wannen, Jr Esquire, 9 Florida Road, EUReh Yo - Michasl Ruby and Carl Wannen, Jr.
ary # # &

Appelles Presbyterisn Heme of Maryland, Inc. by to delay Appelles's construction. For example, Appellant
f. Barritt Petersom, Jr. with Coek. Bovard, Downes & Tracy, its Michasl Ruby moved for s postponement of the Hearing before the
attorney. pursusat to Merylsad Rule 1-341 requests sn Order Zoning Commissioner which the Zoning Commissioner denied. Ruby

Towson, Maryland 21204, and to the AMministrative

Secretary, County Board of Appeals, Room 200, Courthouse,

Eﬁﬁk, Howard, Dnune; & Tracy
Towson, Maryland 21204. Rub ussted & tponement of the Hearing before 210 Allegheny Avenue
swarding coets and attornay fewa '-.'I"-'-t' ﬁppﬂllllﬂ Hichesl y then SE POLES again req pos P.O. Box 5517

snd Carl Wanmem, Jr., sand for reascas Saye: the Zoning Commissioner srguing that he could mot proceed without Towson, Maryland 21204

(301) A23-4111
1. In the Spring of 1987 Appellee filed a Petitiom the presence of his attorney, Carl Wammen, Jr., Esquire, the Attorney for Appellee

Conm onet imor SEET that basis, but

for Special Mearing with the Zeming issi of Balt . Co-Appallant. The postpon t was granted om

County eadesvoring to procesd with the comstruction of an at the Hearing st which Mr. Wennen wes present, he literally STATEMENT OF GROUNDS AND AUTHORITIES
sddition to Appelles’s pressst facility to house spproximately did not say one word even though Ruby had obtained s postponement . Maryland Rule 1-341 provides that:

' ary at the 2 , 1f the Court finds that the conduct
ty-seven (27) sdditionsl residents. on the assertion that Wannen's presence was necCessary In any civil action e ur nds 2

of any parties in maintsining ... any proceeding was in
2. On July 22, 1987, the Zoning Commis:ioner granted Hesring. 1t is submitted that this conduct is indicative of the bad faith or without substantial justification the Court
. F L

by Appellsnts throughout these DTty che Cobts OF th peUseseIny 00 Ehe TARGORANIE
Appellee’'s Petition in Zoning Commission Case Mo. 88-&4 SPH, delay tactics sxhibited by Appellsn ug party P .

expenses, including reasonable attorney's fees, incurred
ings. ' by the adverse parcty in opposing it.”
Item No. 373. procesding

3. Appellants sppesaled the decision of the Zoning 6. The Appeal in this case is takem, it isr submitted, ’ . Under Rule 1-314, "bad faith" may include an action
- Appe .

Commissioner to the Coumnty Board of Appeals of Baltimore County solely for the purposes of delaying the construction permitted tuken for the purposes of causing unjustifiable delay.
salione

(the "Board"), and on March 28, 1988 the Board granted Appellee’s by both the Baltimore County Zoning Commissioner and the Coi .ty ! Blanton v. Equitable Bank, 61 Md. App. 158 (1958).

Board of Appeals of Baltimore County. Because there is no
Petition.

; Fy S
justification for the Appeal, and because the Appeal is taken ¥ H. BARRITT PETERSON. JR

MICHAEL RUBY, et al. IN THE MICHAEL RUBY, ec al. IN THE 4. On April 20, 1988, Appellants filed the instant

Appellants CIRCUIT COURT appeal . At the Hearing before the Board, Appellants stated
Appellants CIRCUIT COURT ¢

=) V. FOR that it was their intention to note Appeals at every level
CERTIFICATION OF SERVICE FOR

PRESBYTERIAN HOME OF BALTIMORE COUNTY which, it is submitted, is an attempt to delay Appellee’s
1 HEREBY CERTIFY that on this {{s shday of May, 1988, ;::ﬁtiﬁﬁfl?:c?uuz OF BALTIMORE COUNTY MARYLAND INC.

construction for as long as possible.
a copy of the foregoing MOTION FOR ATTORKEY FEES AND COSTS was

Appellee Appellee Case No.: 88 CG 1827 55/227

Case No.: B8 CG 1827 55/227 X * % % % Kk *k * 5. Appellee is, has been and will continue to be

mailed to Michael Ruby, 7 Florida Road, Towsun, Maryland 21204; e B

damaged by the delays caused by the Appellants’ groundless
Carl Wannen, Jr., 9 Florida Road, Towson, Maryland 21204; and to

MOTION TO CHORTEN TIME
ORDER FOR TRANSMITTING RECORD appeals. 5See the attached letter of Ralph E. Ensor which is
Administrative Secretary, County Board of Appeals, Room 200,

i Exhibit A to this Motion.
Courthouse, Towson, Maryland 21204. Appellee Presbyterian Home of Maryland Presbyterian Home of Maryland, Inc., Appellee, by incorporated herein as Ex

» Inc.'s Motion
for Attorney Fees and Costs having come before and being H. Barrict Peterson, Jr., with Cook, Howard, Downes & Tracy, its 6. Good cause exists to shorten the time in which

Cour d to May 23, 1988 in order to expedite
Ja%f' considered by this Court, and the t finding that the Appeal attorney, pursuant to Maryland Rule B7(b) moves to shorten the the record must be transmitted to May P

L d

in this case has been taken for the purposes of time for transmitting the record from the County Board of Appeals this Appeal.

unjuscifiable

his C t
delay snd has been taken in bad faith, it is this of Baltimore County to the Clerk of the Circuit Court for Baltimore WHEREFORE, Appellee respectfully requests this Lour

» 1988 G County and for reasons says: to shorten the time for transmitting the record of the Board

to the Clerk of the Circuit
ORDERED that the Appellants Michael Ruby and Carl 1. In the Spring of 1987 Appellee filed a Petition o

Vannen, Jr. pay the costs of this action and the for Special Hearing wicth the Zoning Commissioner of Baltimore Court.

ressonable
sttorney fees incurred by the Appelles which fees will be set County endeavoring to proceed with the construction of an

by this Court upon submission of an affidavit from llea's addition to Appellee’s present facility to house aspproximately N

Eénk. Howard, Downes & Tracy
co 1 outlining the fair and reasonable attorney fees incurred twenty-seven (27) addicional residents. Couk, Rovned, Douees

P.0. Box 5517
by Appellee in defending this Appeal, snd which SMONRE 2. On July 22, 1987, the Zoning Commissioner | Towaon, Maryland 21204

01) 823-4111
ordered by this Court shall constitute a judgment against granted Appellee’'s Petition in Zoning Commission Case No. 8B8-4 SPH, iztnzneyﬁ for Appellee
Michael Ruby and Carl Wannen, Jr. Item No.: 375.

3. Appellants appealed the decision of the Zoning
Commissioner to the County Board of Appeals of Baltimore County

{the "Board"), and on March 28, 1988 wd?riﬁwﬁp Appellee’s
Petition.

S IV3dd¥ 40 OMYOE A INnn-
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STATEMENT OF GROUNDS AND AUTHORITIES

MICHAEL RUBY, et al. * IN THE
Appellancs * CIRCUIT COURT
V. * FOR

PRESBYTERIAN HOME OF w BALTIMORE COUNTY
MARYLAND, INC.

Appellee Case Mo.: 88 CG 1827 55/227
* * * * * * * w

ANSVER TO PETITION ON APPEAL
Presbyterisn Home of Marylanmd, Inc., Appellee, by

H. Barritt Petersom, Jr. with Cook, Howard, Downes & Tracy, its
attormey, Answers the Patition on Appesl filed by Appellants
Michsel Ruby and Carl Wannen, Jr. snd says:

1. Appelles denies the sllegations contained in
par.graphs 1 and 2 of Appeallants’ Petitiom.

2. Further answering the Fetition, Appellee states

1.Maryland Rule B7(b) "Upon application of amy party, ... and
d for :ufEEciﬂlt cause shown, the Court
may direct the record be transmitted in o
such shorter ... time ... as may be ordered.

P.O. Box 5517

(301) B823-4111

’p&h .

CERTIFICATION OF SERVICE

CERTIFICATION OF SERVICE

1 HEREBY CERTIFY that on this Ief day of May, 1988,
a copy of the foregoing MOTION TO SHORTEN TIME FOR TRANSHMITTING
RECORD was mailed to Michael Ruby, 7 Florida Road, Towson,
Maryland 21204; to Car]l Wannem, Jr., 9 Florida Road, Towson,

individuals should be abls to
our progress. The need for domicilisry housing is se

great in the Towson ares and in the State of Maryland that the State
i - without Bostrd review.

Maryland 21204; and to Administrative Secretary, Coumty Board

Courcthouse, Towson, Maryland 21204,
of Appeals, Room 200, Courthouse, Towson, Maryland 21204 .

that the decision of the County Board of Appeals of Baltimore
At the presen* time, we have » wmaiting list of &5 applicants, which

has varied since the concept of the project from 60 to 93, the wvaristion
the icants to seek other housing dus to ouwr

f .

.

H. BARRITT P 2 1

County was reasonable and supported by legally competent and

:
g
2

substantial evidence.

It is the sincere hope of the PRESBITERIAN HOME that this matter

WHEREFORE, Appellee reapectfully requests that
can be reviewed and resclved without further unreasonable delay.

{(a) The Appeal be dismissed; or
(b)
County be sffirmed, and;

(c) The Appellee be granted such other and further

Sincerely yours,
PRESBYTERIAN HOME OF MD., INC.

— ]
Chairman of Suilding Cormittes

The Order of the Board of Appeals of Baltimore

relief as the nature of this case may require.

4 4

IM RE: PETITION SPECIAL HEARING * BEFORE THE
MW/corner of Georgia Court and

&* * o * *

* % * * % * & * & Wannen, Jr., 9 Florids Road, Towson, Maryland 21204; and to

AMuinistrative Se- cetary, County Board of appeals, Room 200,
Courthouse, Towson, Maryland 21204.

ER

e

RE T FOR EXPEDITED HEARING

Home of Maryland, Inc.'s Motion

Appelles Presbyterian particularly described on Petitioner's Exhibit 2,

Appellee Presbyterian Home of Maryland, Inc.., by - for Transmitting Record having come before and
to Shorten Tile

it is chis day of -

d’?ﬂ

H. Barritt Peterson, Jr. with Cook, Howard, Downes & Tracy, its

been considered by this Court,
sttorney, requests an expedited hesring on irs Motion to Shorten

Time to Transmit the Record be held wichin five (5) days of the
date of the filing of this Motion.

1988

the record of

ORDERED that the time within which proposed addition and not to the expansion itself,

the Board of Appeals of Baltimore County must be cranamitted to

‘ the Clerk of the Circuit

Court for Baltimore County be and is

shortened, and it is further
ORDERED that the record of the

Court, has been improved with a convalescent home since 1930.

Cook, Howard, Downes & Tracy
210 Allegheny Avenue

F.0. Box 5517

Towson, Maryland 21204

(301) 823-4111
Attorney for Appellee

Bosrd of Appeals of

the Clerk of the Circuit

paltimore County mUust be transmitted to
no later than May 23, 1988.

court for Baltimore Counly by a special exception (Case No. 3624-X).

—JUBCE

as a formal church entity.

Carl Wannen, Jr., 9 Florida Road, Towson, Maryland 21204: AND

located at the east end of the addition oconstructed in 1%77, i.2,, 100 feet

Eéﬂk. Howard, Downes & Tracy
210 Allegheny Avenue

Towaon, Maryland 21204

Attorneys for Appellee

I HEREBY CERTIFY that on this |5 day of May, 1988,
a copy of the foregoing ANSWER TO PETITION ON APPEAL was mailed

to Michael Ruby, 7 Florida Road, Towson, Maryland 21204 and

TO Administracive Secrectary, County Board of Appeals, Room 200,

* IN THE Florida A 400 Georgia . ZONTNG COMMISSIONER
MICHAEL RUBY, et al. * IN THE MICHAEL RUBY, et al. ek ;Eﬁugliictiun DaErisE
* CIRCUIT COURT . OF BALTIMORE COUNTY
Appeallants * CIRCUIT COURT CERTIFICATION OF SERVICE Appellants Presbyterian Home of Maryland,
* FOR INCa " Case Mo. B8-4-5PH
v. & FOR I HEREBY CERTIFY that on this /Sefday of May, 1988, a v. o COUNTY | *
* BALTIMORE Petitioner
::EiBTTEHIhH HOME OF * BALTIMORE COUNTY copy of the foregoing REQUEST FOR EXPEDITED HEARING was mailed :;:iltrznl?;cuuut OF o o o
l-ﬂﬂﬂ. IH‘E. Lﬂnr . & & i L ]
to Michael Ruby, 7 Florida Road, Towson, Maryland 21204; Carl iiaa case Mo.: BB CG 1827 55/227
Appellee Case No.: BE CG 1827 55/227 Appelle . k E % FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests an amendment to the site plan filed in

Case No. 3624-X in order to expand the existing convalescent home, as more

The Petiticwer, by Ralph Ensor, Chairman of the Auilding Comittee,
appeared and was represented by Counsel., Mr. and Mrs. Michael Ruby and Carl

Wannen, nearoy property owners, appeared in cpposition to the location of the

Testimony indicated that the subject property, presently zoned D,R.5.5

and located at the intersection of Florida Road, Dixie Court, and Georqgia

Aiditions to

the home occurred in 1932, 1940, 1957, and 1977. See Petitioner's Exhibit 3.

The expansion in 1957 necessitated the request for and subsequent approval of

The Petitioner now wishes to expand from 100 to 127 domiciliary beds.
There is a waiting list of 93 individuals, and the need for the additional
beds has become paramount. The Petitioner holds regular Sunday services in

its chapel, which is affilialed with and recognized by the Presbyterian Church

The protestants support the proposed addition, but object to it being
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Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County,
this ;;ZR'E day of July, 1967, that the amendment to the site plan filed

in Case Mo. 3624-X to expand the existing convalescent hame be approved and,

from the north property line, 75 feet from the east property line, and 138

feet from the south property line. They expressad concern that the ocpen space

and aesthetic comfort which presently exists as they view the site from
as such, the Petition for Special Hearing is hereby GRANTED, fram and after
the date of this Order, subject, however, to the following restrictions which

their homes directly across Florida Road would be destroyed if the addition

DESCRIPTION FOR SPECIAL EXCEPTION:TOWSON PRESBRYTERIAN HOME:

were constructed where proposed. They believe their concerns would be met if

Baginaing for the same at a point formed by the interssction of

are conditions precedent to the relief granted herein:

1. Petitioner's Exhibit 2 shall be adopted in its
entirety and made a part of this Order.

the wing were relocated 50 feet closer to the north property line, the wast side of Florida Road with the north side of Georgia Court, thence binding

The Petitioner's architect testified that an existing parking lot would along tha north side of said Georgia Court North 78 degrees 09 minutes 00 ssconds West

have to he removed in order to move the building as suggested by the protes- $05.88 feat to tha aaat pide of Pixie DPrive, themce binding tharecon North 2) dagress

2. Ho further expansion shall be permitted on this
site,

rants, which would not be cost effective. 13 pinutas 4l seconds East 35%6.43 feat thance South 76 degress 23 minutes 00 seconds

The Petitioner noted that although the residential transition area East 544.00 feat te a point on the west side of said Florida Road, thence binding

(R.T.A.) regquirements dictate a rear yrrd setback of 150 feet in contrast to therson South 13 degrees 26 minutes 00 seconds West 3321.57 feet to the place of

the proposed 100 feet, it believes that the site is an exception by way of baginning.

Section 1B01.1.B.l.c.4, BCZR, as an addition to a building for religious Al/srl

Containing 4.505 acres of land more or less and being located in the

cc: John B. Howard, Esquire
Mr., Michael Ruby

worsl.ip, or that the site was developed prior to the adoption of the R.T.A.

Binth Elaction District of Baltimore County, Maryland.

legislation and is therefore nonconforming.

Inasmich as the convalescent home and parking areas have been in continu- Mr. Carl Wannen

ous use since prior to 1970, the first year the R.T.A. requirements were pPeople’'s Counsel

enacted, the use is nonconforming as to the R.T.A. requirements. The intent

af the R.T.A. legislation was to protect uses existing as of right or by

special exception in residential zones from proposed changes to the neighbor-

hond, a protection from new and different uses which would cause an adverse

Malcolm E. Hudkins
Registered Surveyor #5095

impact on the existing uses. This is nut the case here, The proposed addi-

lon, notwithstanding the above conclusion, would at .ay rate fall within the

ex~eption to the R.T.A. requirements, Section 1B01.1.B.l.c.4.

FOR FILING

Pursuant to the advertisement, posting of the propecty, and public hear-

iny on this Petition held, and for the reasons given above, the requested

amendment should be granted,

lll..'lﬂll COUNTY, IIIYI,ND .

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

Arnold Jablon

PLAMNING § ZOWING i
BALTINORE COUNTY OPFICE OF ¢ . HBER o foning Commissioner _ pme... S 10 . p T

l:l-y Office Building Norman E. Gerber, AICP, Director COUNTY OFFICE RCOG.
111 ¥. Avenus mom__Office of Planning and Zoning e M et bl
Towsen, Marm 11204

ale

sUBIpcT__Zoning Petitions No. Sh-a=Sphy BB-7-5pH, 88-13-5pH and 88-14-5pH

- ——— e o o

John B. Howard, Esgulre
210 Allegheny Avenue
Towson, Maryland 21204

HEMBERS RE: Item No. 375 - Case NHo. BB-4-A
Puresu of Petitloner: Presbyterlan Home of Md., Inc.
Erginesring Petition Speclal Hearing

In view of the subject of these petitions, this office offers
no comments,

Departsent of
Traffic Enginesring Dear Mr. Howard:

REREe: nie Fomminsion The Zoning FPlans Advisory Committee has reviewed the plans
BNCh L submitted with the above-referenced petition. The following

Fire Prevention

comments are not intended to indicate the appropriateness of the
FURLAN Dhpartates zoning saction requested, but to mssure that all partles are made
Froject Flanring aware of plans or problems with regard to the development plans
Building Departsant that may have a bearing on thls casa. The Director of Planning

g i TRk - '.':-'::--. -_.I'_'.__-_'-.'I. sy ';':'."-' VAT .”'_-:_!:_':' m.y File a written report with the 'z-l:lnll'.l.; Commissioner with recom-
i I-.:I. 5 e g TR e o] bt s e Rt b e | e il s e B o e . HEG:JGH==lh Board of Education -m.tigﬂ‘ ASs Lo th-e !uiublllt}' ﬂr Lhﬂ requust,!ﬂ Eﬂ'nlnﬂi

Foning Adminjistration

Induetrial Enclosed are all comments submitted from the members of the

B ipmads’ Committes at this time that offer or request lnformatlon on your
petition. If similar comments from the remaining members are
recelved, I will forward them to you. Otherwise, any comment Lh?t
is mot informative will be placed in the hearing file. This
petition was accepted for filing on the date of the enclosed
filing certificate and a hearing scheduled accordingly.

Very truly yours,

e & Apn, b

AMES E. DYER

Chalrman
Zoning Plans Advisory Committee

JED1kkb
Enclosures

cc: Hudkins Assoc., Inc.
101 Shell Bullding

200 East Joppa Road
Towson, Maryland 21204

N

375

ALTERNATE

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and which is

described In the description and

st attached hereto and made a part hereof, hereby petition for a

Special Hearing under n T of the Balimore County Zoning Regulations, to determine whe-

ther or not the Zoning Commissioner and/or Depuly Zoning Commissioner should approve

------

_kbe expapsion of the existing convalescent home by amending or

Ersssss e rrrrrre e ™ B

expanding the 5pecia.l. excEP_t_inn Erantcd in Zenine Commissioner

of Baltimore County Case NHO.

O R R RS = e S T e e N T ONE NN N N AN NN NN e S e e e g s o 15 "k

-

el i R R e L b remap——

3624-X.

Property is lo be posied and advertised as prescribed by Zoning Regulations.

1. or we, llgm o pay expenses of the above Special Hearing advertising, posting. etc., upon fil-
tition, and urg‘ agree to and are lo be bound by the zoning r Lilt?ﬂm and Frm:s'crh:-
Lions of Baltimore County adopted pursuant (o the Zoning Law for Baltimore County,

ing of this Pe er

Contracl Purchaser:

L e B N R O e I S o

iType or Print Name)

1'We do solemnly declare and affirm,
under the penalties of pez}ul;i. that 1 we
are the legal owneris) ¢ property
which is the subject of this Petition

Legal Owneris):

(Type or Print Name)

&

| . 5 :
R A AR A e e e s LN e N ey LAY

Signature

LR R R I i e S R en—

Address

City and Staw

Attorney for Petitioner:

B .Howard, Esqu
of PrintName

R R A T N T R e R e e g

210 Allegheny Avenue

Ie

- [ S

Sigrature |ouise K. Cockev, President

—————————————————————————————————————————

Signature
feeeieeea. 400 Georgia Avenue B23-4622
Addreis Phaone Mo,

Towson, Marvland 21204

City and Siate

il e e s e b e o e M Hame, sddress and phone number of legal owner, eon-

Address

. Towson, Maryland 212064

City and State

Attorney's Telephone No.: . 82374111

trag! purchaser of representalive 0 be contacted
John B. Howard, Esquire

- mEmE E e — R E SR &S R = R S

Name
210 Allepheny Avenue

L raeaae Inwsan., laryland 21204 .. 823:-4111

i — |

EC O —No §

L DALTIMORE COUNTY

494-3550

STEPHEN E COLLING
DIRECTON

Mr. Arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

[tem No. 375
Property Owner:
Location:
Existing Zoning:
Proposed Zoning:

Area:
District:

Dear Mr. Jablon:

" County, on the .. _.Oth . ___ day of

-IAL-

Address Phane No.
ORDERED By The Zoning Commissioner of Baltimore County, this ..L2tDo .. .. _._ day
of .o Mapeceecacenecnnnaa, 10..87., that the subjecl matler of tais petition be advertised, as

™, required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
~aly Baltimore County, that properly be posted, and that the public hearing be had before the Zoning
Commissloner of Baltimore County !n Room 108, County Office Building In Towsen, Ballimore

------ bt
on 0 m sl e altimore County

saae | DEPARTMENT OF TRAFFIC ENGINEERING
TOWSON  MARYLAND 21204

April 24, 1987

Meeting of April 6, 1987

Presbyterian tiome of Maryland, Inc.

WW/C Georgia Court and Florida Avenue
D.R. 5.5

tpecial Hearing to approve either the
expansion of the existing convalescent
home as an exception to residential
transition or the expansion of not more
than 257 of the ground floor area of the
existing convalescent home pursuant to
tection 104 in that said convalescent
home is non-conforming to the R.T.A.
roquirements, and further, that said
expansion as permitted under (1) or (2]
be approved by amending or expanding the
special exception granted in Case Ho. 3624X
4.575 acres

gth Election District

We have reviewed the site plan for this site ind have the following

comments:

1. Sidewalks should be provided around the entire frontage of the

site.

Presbyrerian Home of Maryland, Inc.



{% BALTIMORE COUNTY .

@I FIRE Dfmrﬂimmr i
. TONSON. MARYLAND 21204-2584 .
494-4500 St

PAlL H RENCKE
CHEF

Mr. Arnold Jablon April 24, 1987 _
Item No. 375 iy ' i , . Mr. Arnold Jablor
! Ziwidng CormL sRiloner
Office of rFlanning and Zoning
Baltimore County Office Bailding

2. The driveway entrance and exit are Tocated within the intersection Towscr “aryland 21204

of Dixie Drive and Georgia Court and Florida Road and Georgia
Court:; this 1s a poor and potentially hazardous condition that may
require relocation in the future,

FL: Property owner; Fresbyterian Hame of Md,, Inc.

Location: NW/C Georgla Ct. and Florida Avenue

Angle parking would be better along the driveway since 1t is a
one-way driveway.
( ) Price to spgeowml of & Dullling Fommit for
Very truly yours, ispinllation of g .
— ) _/:; ) f Item No,: 315 Zoning Agenda: Meeting of 4/6/87
,.va/,- L — et T eteetel Tl ik i
Michael 5. Flanigan

Traffic Engineer Associate I Fursuant to your request, the referenced propercy has been surveyed by *ri:

Eureau and the comments below marked with an "X* are applicable and ragiir-
to0 be corrected ¢r incorporated into the final plans for the propery,

scbmission of plans to the County Beview Group is required, a Hydro- ¢ ¥ 1. Fire hydrants for the referenced property are rotuiecd ard hal.
Study and an Boviroomantal Effecta Beport sust be submittad. located ar incervals or 300 feer along an approve? rpoad o

accordance with Baltimore County ZStandards as ;1:.: idshed Bu

an
for any chasbwoiler cpesniion whish has & total cooking surface ases of five - — Department of Public Warks, Now Fire hydents shall be on 8% fire mins anly.
(5) squase foot or move.
A gecond means of vwhicle accesa ix required for che cite,

{ﬁuh“ﬂnhﬂﬂ-hﬂi'ﬂ-ﬁmmm New hulldings shall hawe pesrd aorss for fire aparstus.,
“ of eondtruction of new The vwahicle dead end condition showm at

()

EXCEEDS the maximum allowed by the Fire Deparcmort,

The site shall be made to comply wicth all appiicabie part: orf 'k
Fire Prevention Code prior to occupancy or beginningy of oporatior

The buildings and structures existing or proposed on the sire shao.
camply with aill applicable reguirements of the Nationaad Frre froto
Association Standard Mo, 101 "Life Safety Code®, [3 6 cdition jr.
to occupancy.

Site plans are approved, as drawn.

The Fire Prevention Bureau has n¢ comments, at this time,

If lubrisation work and oil changes aye perforsed at this location, the - : ¢ ::;::v::t: ] ‘_-E é.-'}{“[:;-’*
s AES e g gt ' Fi#e Prevention Bureau

WWQ 2 4/86

August 11, 1987

Baltimore County Board of Appeals
Old I:uurlt'hnuae, Room #205 Dennis F. Rasmussen
- o fullew Towson, Maryland 21204 Cousty Fuseytive
Presbyterisn Home of Maryland, Inc. _ Sl S Gy o S RE: Petitiun for Special Hearing
Progurty Gum & Florida Ave. il : ; b g e NW/corner of Georgia Court and Florida Avenue (400 Georgia Court)
¥W/C Georgis Court son, MD 21204
Locat 1ol A : : - : " . ' 9th Election Distrlct, 4th Councilmanic District
i i T ! . Dear Mr. Hatn Prespyterian Home of Maryland, Inc, - Petitioner
) Case No. BH=L=5PH

Flease enter an appeal from the feo = f
= fing Dear Board:

commilssl oner cdated Jy

Fresbhyterian Home

Please be advised that on August T, 1987, an appeal of the declalon
rendered in the aboves-referenced case was [l.ed by People's Counse] for Baltl-
more County. All materials relative to the case are being forwarded to your
office herewith.

"
'|'-F-!l YT “gla .1.-1::.- =

ANgd Mrs,

I'- " b : . I ; = _:_ 514 . i LR 4 71 L [ .I.I"'
: i - : ' If you have any questions concerning this matter, please do nnt he.ltate

o canrEertiE . /
Comperaial: Thres swe S N Tile with o pmmit agelientis. R e ol . ;
or Engineet L i : : - to contact this office,

Yery truly yours,
bt [l
g W
» ROBERT HAIRES
JRH:b )= Zoning Commissioner

cc: John B. Howard, Esquire
Cook, Howard, Downes & Tracy
210 Allegheny Ave,, Towson, Md. 21204

Mr. Michael Ruby
7 Florida Avenue
Towson, Md. 21204

Mr. Carl Wannen
ampuny_JB 105,00 9 Florida Avenue
Towson, Md. 21204
Michael Buby, T Florlda Acad . mT -2
£ 1 : cad, wlowson, HMd, 21204 Phyllis Cole Friedman, Esquire

People's Counsel for Baltimore County
0ld Courthouse, Rm. 223
& Poating Fees: Case %o, B8-6-SPH Towson, Maryland 21204

Maryland, Inc. - PeLiclonet
g Bl5Teemest10s 0:p X1 ')fﬁ

= £ 18
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. BEFORE THE ZONING COMMISSIONER IN RE: PETITION SPECIAL HEARING "
reTITIn i sencat s ot o Gwegin. et and | Aeasie 8. susion
Florida Ave. (400 Georgla Cr.) : OF BALTIMORE Florida w ““imi:iﬂ : Page Two
Sth Election District Court) = Elect § _
Case No. BB-4-5PH Presbyterian Home of Maryland, ; special exception is clearly stated and appropriate, the actual
InC. s : “"':‘.'.LF_:,T' wording may unwittingly result in a cloud on the Presbyterian
petiti S A Home's title and a substantial impairment of the value of this
oneT _ July 29, 1987 TELEProer most valuable asset of the Presbyterian Church. Conceivably,
R T Rl ; VI - there might be an interpretation that would preclude any reuse
NOTICE OF t;:*:'mﬂ-ﬂ, of the subject site for other purposes and, therefore, a zale
AMBDED ORDER i by the Church at a future date; at some point in the future the
*s decision center of Towson may shift, thus necessitating redevelopment of
Please note an appeal from the Zoning Commissioner:s xh Arnold E. Jablon ¢ ; g
L timore County, this — he Home as a high-rise facility (not unlike Edenwald, a
tated July 22, 1087, and his Amended Order dated July 30, 1987, to the It is OWDERED by the Zoning Commissioner of Bal tys this IO “";:gj:::‘;g:::; for high-rise life care facility located on property formerly owned
ated July 12, 198/, : : . . .
. 11 be deletad and in its bY Goucher College). Other examples of problems that could
’ Siard of Appeals snd forvard ail papers fn comssction therewith day of July, 1987, that Condition Precedent 2 sha %;:HS:W;;IE';::gf:Tg::El Building occur may relate to possible modernization or redesign of the
ounty boar : . facilit refinanci mino dditions to accommodate new
shall be and made a part of Y ng. nor addi
place the following condition precedent adopted pa medical technology for the elderly, etc.
to the Board for hearing. - Yosions of Law on July 22, 1987 Re: Case No.: B88-4-5PH
the Pindings of Fact Conclusi rendeted ’ Presbyterian Home of Maryland, Inc, It is most respectfully reguested therefore, that the
- of the convalescent hame ma . restriction be modified in a manner that would address the
JMME“——— o ﬁ fm“tﬁrtwg:l:tm: amendments to the -u:z aaE Re .. Jablont concerns expressed by the neighboring property owners and in
0 Cole Priedman plan filed in Case No. 3624-X, and any and all I a8 writi keeping with your intent to preclude any further expansion of
Py lers Counsel for Baltimore County future uses of the subject site may only occur in landsase ﬂfmt.ﬁ.;“i:';ﬂﬂgf“lifz“?“';*- reconsideration of the the existing facility.
eaple agrap of the restrictions
lations then in on page 3
cmplimce with the scoing Teg of the Order (the "Order"™) that you passed in the above- One suggestion would be the following:

effect. Elffiﬂnad matter on July 22, 1987. The pertinent language is as
g&‘-/ﬁg\‘ ollows: "2. HNo further expansion of the Convalescent Home may
be permitted by further amendments to the site plan filed in

Peter Max Zlmmerman - "2. No further expansion shzll be permitted on this Case No. 3624-X; and any and all future uses of the subject
Deputy People's Counsel . ﬁ:ﬂ' Tar g?lrtﬂfcur in compliance with the zon.ng regulations
223, Court House n in effect.

?;i:un, Maryland 21204 iTh' evidence adduced at the time of hearing, and correctly

&94-2188 recited in your Pindings of Pact indicated that the subject Thank you wvery much for your careful consideration.
Convalescent Home had been located at i{tas Florida Road location

since 1930 and that additions thereto had occurred in 1932, Rind regards,

1940, 1957 and 1977. Thua, the addition approved b? the E“hjﬂct

; SRt .’.i f August, 1987, a copy

PRESBYTERIAN HOME OF MARYLAND,
TNC., Petitioner

therefore, to restrice i
. hn B. Howard, Esquire, ’ against any further expansion o
of the foregoing Notice of Appeal was mailed to John : Presbyterian Home in its present unn!igu:atinﬁ and to pf::hciudg

any further amendments to the special exceptions. Indeed, the
-
= '

’ 21204,
R —. PresbyLerian Home has no plans whatsoever for future expansion RN By Bedard
and certainly does not contemplate any needs beyond those which
Baprpr Max Z1mbérman

will be addressed by the proposed addition. JBH/ddr

Very serious concern has been expressed, how *
although the intent to preclude ary further e:pangiuﬂ of tﬁ, Mr. Carl Wannen
People's Counsel

IVED FOR FILING

. | Whether or not I agree with that factual determination ls affirmed,

® =e-4-sru

MICHAEL RUBY & CARL WANNEN, = i
particular institution, let's say the Presbyterian Home, and is irrelevant, 1In fact, I might disagree with it, But it mmank yod, gentlenen.

Plaintiffs =
that home had 25 beds, Does that mean that you can expand it doesn't matter. Because the standard of review for me is to
vS. " CIRCUIT COURT FOR

PRESBYTERIAN HOME OF MARYLAND, *

to 3,000 beds? And it still would not be affected by the RTA? determine whether or not that factual determination was
W
G N ould that be, in effect, an existing use? arbitrary, was made capriciously or was made illegally. Upon
. NTY, MARYLAND ‘
. I think what the purpose of the exXisting use exception H;/f?-/ﬁ W

reviewing the transcript I cannot find that it was an

. -
i8, that if, in fact, you have an institution, a structure
» and arbitrar capricioos or jllegal decision. Date DANA M,
Case No. B8CGL827 August 10, 1988 ¥r, AR 98 LEVITZ, E

that structure is built and it's operating and now you pass the The legal issue that's posed by Mr, Tanczyn is an

R
TA, and under the RTA that structure would not be able ko interesting one, I Delieve, and that is whether of not this
OPINION O COURT

function, the purpose of the grandfathering clause is to say, exception means that the addition itself must be the place

we are not going to now say that your existing operation has to where the service is conducted. In my view, I do not believe

THE COURT: Gentlemen, I have had occasion to
’ shut down or your existing operation is in violation of the that's what the exception means.

review the file in this case. I have had occasion t
o review law. Because had that operation been a new operation it would However, it's an interesting point. My view is that the

the pertinent documents and listen to your a
Y rgument, It seems not comply with the RTA. So I don't find the first ground particular addition doesn't have to be the specific place where

t0 me that the Board of Appeals decision was based really on persuvasive

the service is held. However the addition must be an addition

two grounds. One, they found that (to use terms tha
’ t I think However, the Board found that the second, separate and to the place where the secvice is held. 1f I am incorrect in

everybody will understand) the Presbyterian Home was
independent basis for its decision was that they found as a that, then the Board's decision would, in my view, be illegal.

grandfathered in, in effect, out of the RTA requirements
. g nts, in matter of fact that the Presbyterian Home and the addition was In any event it is not arbitrary. It is not capricious,

that the Presbyterian Home was there before the RTA
an exception under 1801.1.B.1.cd of the Baltimore County Toning NHevertheless, I believe that it is not required that the

tequirements were passed and, therefore, the existing use
. ’ 9 of Regulations. Specifically they found that this addition that particular addition be the specific locus of the actual service

the home that existed prior to the RTA would ta
_ ke it out of any was proposed was an addition to an existing church or other as long as the addition is an addition to the place where the

requirement for the RTA when, in fact, th
i ' ey expandad that use. building for religious worship. They found as a matter of fact religious secvice is held, Based on that ground, that the
]

That was the first ground.
el that religious services had been conducted at the home; that, Presbyterian Home was exempt under the provisions of
rankly, I am concerned about that grownd, I

in fact, they are regularly held there; that, in fact, people 1801.1B8.1.c4, and my view that the Board's decision was

don't find that very persuasive. The reason that I don’
n't is it came from the outside community as well as the people who live suppocted by facts, the decision of the County Board of Appeals

doesn't seem' to make much sense, If, in fact, you had a

in the Home; and that, therefore, this exception applies.




BALTINORE COUNTY, MARYLAND

INTER-OFFICE CORRESPOMDENCE

Al Wirth - = DATE: »
Bob Bowling - Dev. Eng. (3) il
Gary Kerns - Current Planning

Rahim Famili - Traffic Engineering

Rocky Powell - DEram

Larry Pilson - DEPRM

Dave Flowers - DEPRNM

Carl Richards - Zoning/

Capt. Kelly - Fire Department

Pat Kincer - Rec. § Parks

Chuck Weiss - Sanitation

Larry Brocato - SHA

e N
H.II.'III.'I of M].lc E-I'\I'].Eui- !ﬂ

Towson Presbyterian Chureh E;J’ﬁné?‘r

Dave Billingsley -
679-8719 — < i e
Ck oy

'ﬂ'- ' ;‘-

The subject Froperty wae granted a waiver of CRG meating by

the Office of Planni & Zoning.
gty ng ng. However, CRG SPProval signatures sust

FPlease review the attached plan for concurrance with current

development requlations and give ug your 1
APPTOvVa’. or comments by May 19
1989. MNonresponsiveness by the aforementiocned date is ’
con
concurrance by your office of the plan. AR .08

CTH:arh SEE OTHER S1DE
Attachment FOR COMMENTS

cCc:

File

‘Case No. B8B-4-3PH
Presbyterian Home of Md., Inc. 2.

(immediate nelighbors oblect but the surrounding community known as Southland Hills
as a whole favors the project.

Testimorny Lted doscloses that the site has been improved with a
| convalescent home since 1930. Additions to the home have been made throughout
';tne years, with the most recent being in 1977. The original speclal excepticn,

.

'which the Petiticners sesk to amend, was granted in 1957,
|

;: FPurther testimony disclosed that the Site pressntly houses 100 domi-
i;cilinry beds. In order for individuals to be conslidered for admission, they

. misSt be over &5 years of age, gsod-standing Presbyterlans, and in good physics]

| and mental health. The current Ffacility is operating to Capacity and 1 waiting
-jli:t of 60 to 90 people is custormary. In addition to housing residents, the
site also contains a Chapel which regularly conducts services for residents and
|their guests, Additionally, other meetings are often conducted on-sits,

Kitchen and dining facilitiss far the residents are also available. The
 Petitioner's proposed expansion seeks room for an additional #7 beds. An expan-'
slon of that sire is all that is possible under the current kitchen and dining
arrangement.

In addressing the RTA requirements, the Board believes that the site

is exempt from same. Both the convalescent home and parking area have been ir
use since prior to 1970, the date the RTA requirements were snacted. Clearly,
|| that legislation was created Lo protect existing uses and rights of way. Addi- |
tionally, we agree with the Petitioner's argument that the proposed use on-site
would fall within the exceptlion for existing church or other building for reli-
glous worship as set forta in Section 1B01.1.B.1.c.4 of the Baltimore County
Zoning Regulations.

MACROFILMED

Include with the Zoning Case f2 the daste of esch order, what
was granted or denied, and any restrictions.

The 97 ft. setback of the 3.T6*23'00"E Properiy Line does not

iy with the 100' setback on site plan "A" which wap
::::u:-i :r the Board of Appeals in Zoning Case BB-4-35PH. The
2 methods of addressing this problem are: (1) Provide 1: ¥
letter describing the proposed change along with red n:
site plamn "A®" showing the sald changes and requast -;.rn:=ll
by the Zoming Commissioner (a $20.00 fee 18 :hlrlnlu :rﬂ
review) or (2) Change the setbacks on the proposed .h. ; =
plan to conform to Plan A as originally approved by the Boa

of Appeals.

Be avare that building permit approval requires the information
on the blus commercial checklist {(provjded).

® o

Lase No. BE-4-5PY

FPresbyterian Home of Md., Inc. E
r [ ]
E Turning to the amerdzent to the special

to Erant the Petind

sXception, we ars persuaded

cner's Petition for Special Hearing for Plan A. In our view

Fxpansinn in accordance with Flan A would be mope cansistent with the design and

constitute an over-use or overcrowding of the land, Clearly, the site contains

8 good deal or cpen space.

For the aforegoing reasons, the Board is persuaded to grant, with

restricticn;-the Froperty owner's Petition for Special Hearing for construction

in accordance with Flan A and will =g crder,

ORDER

_ 1t 15 therefore this 22pd day of Maren -» 1988 by the County
Board of Aspeals of Baltimore County

1. Petitioner's Exhibit #1 (Plan A) shall pe adopted
in its entirety and made a part of this Order.

2. Mo further expansion of the convalescant home
be permitted by further amendments to the fd
plan filed in Case No.

ight fixtures as contained on the
expansion of the property as set forth in
Petitioner's Exhibit # shall be dirscted and
placed with the appropriate screening so as to
prohibit the emission of substantial light into
the surrcunding neighborhood.

Any appeal from this decision must be made in accordance
with Rules B-1 through B-13 of the Maryland Rules of Procedurs,

MICROFILMED

e Flnnl

o®
ﬁmmdm-ﬁmﬁm

Heom 208 Court Mouse

Comson, Margiand 21204

(3a1) 48i-3180

March 22, 1988

Carl Wannen, Esquire
9 Florida Avenue
Towson, MD 21204

RE: Case No. 88-4-SPH
Presbyterian Home of Md., Inc.

Dear Mr. Wannen:

Enclosed is a copy of the final Opinion and Order

issued today by the County Board of Appeals regarding the subject
Batter.

leen C, Weidenhammer
Administrative Secretary

Encl.

cct Mr. Michael Ruby
Jokn B, Howard, Esquire
Fresbyterian Home of Md., Inc.

Phyllis Cole Friedman, Eaquire
F. David Fields

James G. Hoswell

J. Robert Haines

Ann M. Nastarowi

James E. Dyer

Robyn Clark

Arnold Jablon, County Attorney

MAICROEL B4

|

case No. BB-4-5SPH
Presbyterian Home of Md., Inc.

." m {
COUNTY BOARD OF APPEA - =
OF BALTIMORE COUNTY ______,-4‘ ',,-"'-
-F'.ﬂ-'r F" -
— . P
: ' 774 P

=7

t. Acting Chalrman

||IN THE MATTER OF

o

THE APPLICATION OF

PRESBYTERIAN HOME OF MD. EC._

FOR SPECIAL HEARLING OW PROPERTY

LCOATED ON THE NORTHWEST CORMNER L.

OF GEORGIA COURT AND FLORIDA AVENUE
(400 GEDRGIA COURT! !
th EL.CTION DISTRICT

feh COUNCILMANIC DISTRICT

OPFPINICN

t a3 ppeal from Lhe 4
The matter comas bafore the Board a5 an appea

MICROFIL AL

me ily 3G,
the Zoning Commissioner dated July 22, 1587 and gamerided July
!E“Enttd a Petitlon for Special Hearing filed Dy the proparly ownar

In its petition, tha property OWnEr

.iFrnsby:erlan Heme of Maryland, Inc.

e PO T (TR Ao Sl e P
riled in Case Mo. 3624=)% to allow expensicn

an amendment from the 2ite plan as

Fom

ler the existing convalescent home.
e d . I"Fi L |
| The Petiticner presented two plans for the proposed eXpansicrh

r e and allows ar expan-
Plen A is, from tne Petitionsr's viewpoint, more preferabl s

¥ L X1 4 v o --'l.-_:-r_I
sion of the facllity on the eastern portion of the property aDutling the eX.3t.ng

£ 11 nstruct but dn» not .
Home. Flan B, which the property owners are Willing Lo co |

thoaate ortion af
view as favorably as Plan A, proposes an additlor on the southeastern p

el

=L R ]
Twre alternatives have been presentad because Flan 2 may be in

the property.

e . ul t hich diztate a
1f‘1:1 with the Residential Tranzition Area (RTA! requirements wWh

!!r!nr year setback of 150 feet.

i i =

| "~ L. I""I"'._ i -
I The Board heard testimony and recaives evidence rom numerous «
{ ] Pt S - Y

\ = i ems to he
nesses, both favoring and opposing the proposed expanzlion. There se
e

munity and 15, KA
i nc dispute that the Home fills a needed service Lo Lhe commundity ar g,

The Appellants' objecticon ls not

has been, a good nelghbcr to the community.

| ]
| Addicionally, the opposition to Lhis

as to the use, rather the expansicn.

- |’ ‘r
expansion apparently ls not uniform throughout the community, rather the

Lo

E-Em#ﬂﬂl of Apprals of ?nltimﬂnuﬂig

Reom 200 Court House

Towson, Marpland 21204
(301Y494-3180

April 219, 1988

John B, Howard, Esq. _

Cook, Howard, Downes & iracy

210 Allegheny Avenue

Touon, e 2TE08 Ae: Case Ho. BB=4-5FH . .
Presbyterian Home o1 Md., Int.

Dear Mr, Howard:

th
Natice is hereby glven, in accar:;nﬂil:;ththa:
Rules of Procedure of the Court of Appeals of Mary i

in the above matter.
Enclosed is A DY of the Certificate aof Hotice.

Very truly yours,

¥
F
o iﬂ#u H;;??i“#ﬂtﬁ

Jine Holmen, Secrelary

Encl.

cct:  Arnold Jablon, Esqg.
P. David Fields
James Hoswell
J. RAobert Halnes
Ann Nastarowicz

J s E. Dyer
Lﬁe t Clerk

| TR TR T T
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PRESEYTERIAN HOME OF MD., INC. WQ—&' 2% Iﬂl-ﬂ"l‘t'ﬂ' Fﬂﬂ!’h ﬂf,.LFFlﬂll ﬂfgﬂlﬁ]ﬂlﬂ'! [ﬂﬂl‘ﬂq
FOR SPECIAL HEARING ON PROPERTY ; :

LOCATED ON THE NORTHWEST CORRER ' Hoom 200 Court House
OF GEORGIA COURT AND FLORIDA AVERUE Toteon, Maryland 21204

(400 GEORGIA COURT) BALTIMORE COUNTY | 1 MEREBY CERTIFY that a copy of the aforegoing Certificate of - (301) -49-4-3180
9th ELECTION DISTRICT i HEARING ROCM #218

|| 4th COUNCILMANIC DISTRICT AT LAM Hotice has been mailed %o John B. Howard, Esq., Cook, Howsrd, Downmes & Tracy, January 14, 1988
NOTICE OF POSTPONEMENT AND REASSIGNMENT

June 20, 1989
MICHAEL RUBY, ET AL, PLAINTIFFS CG Doc. No. ee ' €10 Allegheny Ave., Towson, Md., 21204, Counsel for Petitioner; Michasl Ruby,

KO + PONEMENTS W ANTED THOUT GOCD SUFFL i
ZORING FILE RO. B8-4-SPH Folio No. 221 , 7 Florida Ave., Towson, Md. 21204, Plaintiffy Carl Mannen, 9 Florida Ave,, REASORS. REQUESTS FOR POSTPONEMENTS MUST BE IN MAITING AMD I

' STRICT COMPLIANCE WITH BOARD RULE 2(bj. NO POSTPONEMENTS WILL David W. Bill
{le No. __ 88-0G-1827 Towson, Md. 21204; and Armold Jablom, Esq., Court House, Towson, Md. 21204, BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE Cantral nnuiﬂ'::: Design, Inc

UNLESS IN
1 1 I : T County Attorney for Baltimore County, on this aotn  day of April, 1988, g _I'ULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL 601 Charwood Court

CERTIFICATE OF NOTICE

CASE HO. B8=4=3PH , PRESEYTERIAN HOME OF MD., INC.

| Mr. Clerk: / NW/cor. Georgla Ct. and Florida Avenus RE: Towson Presbyterian Home
s (400 Georgla Court) Case #BB-4-5PH
Pursuant to the provisions of Rule B-2(d] of the Maryland Rules o

i
i

County Board of Appeals of Baltimore 9th Election District
of FProcedure, Lawrence E. Schmidt, Henry H. Lewis and Thomas J. Bollinger, Uity 4th Councllmanic District Wr. Billingsley:

SPH =to amend site plan in Case 3624-) This let
constituting the County Board of Appeals of Baltimore County, have given notlce T SERIREANG. OF. exIatIng  fotvalesent Fice on June 7. 1305 request 0 soprovay of a s Faack shagr

to this office on June 7, 1989
home aif . requesting approval of thac
by mail of the Tiling of the appeal to the representative of every party to the fars from the site Plan as approved in 2o ing cn:- :H::I--HP: which
. _ 3 7/22/87 =1.C. GRANTED Petition for Special The r .
_ ) ; ] A Hearing w/restrictions change from the 100 foot setback for the
proceedl Selore 1 mELY, i " rd, T & § A
i proceeding before it: namely, John B. Howard, Esq., Took, Howard, Downes & L s ﬁ:m to a 31 foot setback substantially mll::ﬁﬁ: :::-:FT:';:rnnd
e : X = = on o ticnal correspondence recelved from the Appellant 1 the Order and is, thersfors,
| Tracy, 210 Allegheny Ave., Towson, Md. 21204, Counsel for Petitioner; Michael this case, the Board will reverse its earlier decision regarding :MEF :" EE referenced red-lined plan now to h’:mf'm;t:::hﬁ:h:hmminn the uf:-wn
' Ruby, T Florida Ave., Towson, Md. 21204, Plaintiff; Carl Wannen, 9 Florida Ave. ?nt request and will GhANT THE POSIFONEMENT from the scheduled hearing date of ude Zoning case fila,
il anuary 26, 1988, and will reschedule this hearing to February 18, 1988, Very truly yours,

| Towson, Hd, 21204; and Arneld Jablon, Esq., Court House, Towson, Md. 21204,

REASSIGNED FOR: THURSDAY, FEBRUARY 18, 1988 at 12100 noon ;
County Attorney for Baltimore County, a copy of which Notice 1= attached hereto cc: John B. Howard, Esquire Counsel for Petitioner
J

- Robart Halnes
Zoning Commlssioner

and praved that it may be made a part theresf. Michael Ruiy Appellant/Protestant

|
i ? | Carl Wannen, Ssquire " -
i . _ _ Presbyterian Home of Md., Inc. Appellee/Fetitionar
i o.men
|

County Board of Appeals of Ealtimore Pryllis C. Friedman People's Counsel for Baltimore County
County, Rm. 200, Court House,
Towson, Md. 21204 F. David Fields

ngh_E'a:. Jﬂ-ﬂ'E! Gl |iﬂ!'ﬂ'ﬂ11 I!:-;&":- r

' J. Robert Halnes f, 1:‘1

Ann M. Nastarowicz h :

James E. Dyer . -

Robyn Clark = YAV 1Y pag

Arnold Jablon, County Attorney
ZONING UrFIC:

Kathleen C. Weldenharmer
Administrative Secretary

T

. Np—— e 4 *

WOOD OO APPEAL
EJH%‘HIMHD.I_ PRESBYTERIAN HOME OF MD, INC. #88-4-5PH il Bl

s " NW/cor of Georgla Court and Florida Avenue 9th Election District Petition for Special Hearing
(400 Georgla Court) Gth Coun~ilmanic District HW ‘corner of Georgla Court and Florida Avenue (400 Georgla Lourtl
9th Election District - &4th Councilmanic District
SPH -Expansion of existing convaleacent home and Presbyterian Home of Maryland, Inc. - Petitioner

amendment to 3E granted in Case 36=24-l Casa No. E8=L-3PH
June &, 1589

May 12, 1987 Petition for Special Hearing by Presbyterian Home of Md., Inc.
for expansion of existing convalescent home or expansion of
not more than 25% of ground floor area of existing conv. home
and amendment to site plan approved in Case No. 3624-X.

Mr. J. Agbert Halnes, Zoning Commissicner
Baltimore Ceunty OFFfice of Plenning snd Zoning
Baltimore County OFFice Bullding

Tossan, Meryland 21204 David W. Billingsley July 22, 1987 Order of the Zoning Commisaioner that Petition for Special
Cantral Drafting and Design, Inc Cimnty Essstive Hearing is GRANTED, subject to restrictionms, /Petition lor Speclal Hear'ng
601 Charwood Court ]
y Edgewood, WD 21040 July 30, 1987 Amended Order of the Z.C. Description of Property
Dear Mr. Haines:

August T Appeal to C.B. of A. from Feople's Counsel. /Cartificate of Posting

Towson Presbyterian Home
Sub jmct: Tewsson Preaasbyterlen Home Case IBB-4-5PH
Zoning Cese B8-4-3PH

August 20 Appeal to C.B. of L. lrom Michael Ruby, et al. Certificates of Publicatilon

Sept. 21 Notice of Dismissal of Appeal by People's Counsel. Entry of Appearance of FPeople's Counsel
Cesar Mr. Billingsley:

February 18, 1988 Hearing before the C.B. ol A. Zoning Plans Advisory Committee Comments
ha
In Zoning Cess No. B88-4-EFH, spproval mes granted to expand t lined site plan submitted March 22 Ord r Boa rov amendme t / tor of Planning & Zoning Comments
existing convelescent home Fecllity ss shosn on tha anclosed » 1989 requesting approval of a setback which r;re;p:ciﬂg“e&r::gazﬁmeitgta mstrrllztﬁl:aﬂﬂﬁﬂﬂﬂﬂ Petition Director E (3
»mlen A". DOus to srchitectural snd structursl cemsiderstions, Plan as approved in Zoming Case #88-4-8PH, :

-F-..-_.
« ara ating that the 100 Foet mstbeck shown on tha re
= Frl'Iqu:. gt ittt it lomed April 19 Order for Appeal iled in CCt, BCo by Michael Ruby, et al

2l
red-1ined coapy of the C.A.G. Flen presently under conalderstion ey
o oot " cas N e o / cppeet Thied In 5L 1) Lettey dated £/3/77 frem 5. Eric Diflenna to

included with th zgoning case o
Als> snclosed ils & check in the smount of $20.00 For the Faee . file. Transcript of testimony filed; record of proceedings filed Mr. Ralph E. Ensor
charged for this reviews. in CCt, BCo.

Petitioner's Exhibits: . 1) Plar 'B' of Property revised 1/2./87

Pla.. 'B" of Property revised 2/28/87

Proteatant's Exhibits: 1) Signed Petition in Opposition of Project dated
e nis o5 yid o gmielat- oo Order of Circult Court that declsion of the CBEA is AFFIRMED. July &, 1987

' {Dana M. Levitz, J.)
spprecists = responas st your aarlisst convenlence. |

September 19 Order for Appeal to C.5.A. liled by Michsel P. Tanczyn, Esq.
Thank you For your censicderaticn in this satter and should you on behalf of Micha=l Ruby, et al.

have any guestions, pleass do not hesitete to contect this

offloe. November 28 Motion to Dismiss Appeal treated as a Line of Dismissal
} E/ filed by counsel for appellants. Appeal dismissed In Zoning Commissioner's Amended Order dated July 30, 1087

Zoning Commissicner's Order dated July 22, 1987

Corresponde.ce dated July 29, 1987 from John B. Howard, Esquire, attorney for
Petitioners to Arnold Jablon

C.5.A. (Leslie D, Gradet, Clerk, C.5.A.)

L

Notice of Appeal received August T, 1987 from Peocple's Counsel for Baltimore

Very truly yours, . 4} Hovember 29 Mandate issued, County

David W, Billingsley

DWB:c jb
anclosuras




ZONING CASE NO. 88-4-SPH

i] MICHAEL RUBY and CARL WANMEN, * IN THE CIRCUIT COURT |
il JR, .
1
i
L

@ |
., MANDATE .
Court of Special Appesis

&
Court

. BALTIMORE COUNTY

@
of Appeals
Qoo of Badibiny
Smmpalie, SB. rrem.iem

Appel lants,

Special
Agyect
.

L] |

§800, Beptember Term, 1908 " vs.

John B. Howard, Esquire, Attormey for Petitioner
Cook, Howard, Downes & Tra.y
210 Allegheny Avenue, Towson, Md. 21204

| ]

PFRESBYTERIAN HOME OF MARYLAND
INC. i [ ]

Michal Ruby et al.
v,
Presbyterian NHome of Maryland, Ine.

PETITIONER:
Mr. Michael Ruby . Fresbyterian Bome of Md., Tne.
T Florida Avenue _a.f:.,F_:_a.L il "’hn].‘r“; Loulse K. Cockey, President
Towson, Md. 21204 L00 Geormia Avenue 2
Towson, MD 21204

Appellee, . Case No. BACG-1827

November 29, 1988

3 Novembar 28, 1980: Motion to Dismiss Appeal
; treated as a Line of Dismissal filed by counsel
| for appellants. Appeal dismissed.

Hovembar 29, 1988: Mandate issued.

Mr. Carl Wanner
9 Flerida Avenue
Towson, Md. 21204

ORDER FOR APPEAL

Susanne Nensh, Clerk

Circuit Court for Baltimore County
Courthouse

Towson, Maryland 21204

Vel 4
"m F -d“-- ...q..l’-l'v‘fili-'ln"'_j
feopie's Counsel or-Battimorecommty §4 77 ¢
Pm. 223, 0ld Courthouse, Towsom, Marylanmd 21204

WMA%

v

NOW COMES, Michael Ruby and Car] Wannen, Jr,, by their

STATEMENT OF COSTS:

attorney, Michael P. Tanczyn, Esq., Appellants, jointly and

Re: Michael Ruby et al. v. Presbyterian Home of Ma land, Ine.
PHC No. 680, Beptesmber Tera, 1968 i
Civil No. 88co1827

In Circuit Court: for BALTINORE COUNTY

individuall and respectfully enter an Appeal from the decision
88CG1827 Xe !

of this Court dated Auqust 19, 1988,

Dear Ms. Mensh:

Enclosed find a Motiom to Dismiss Appeal treated as a Line
of Dismissal that wvas filed with this Court on November 28, 1988.

We are making a copy for our files and sending the original to
You for docketing.

LR

|

WICHAEL P. TA . ESQ. !

,. Attorney for the Wppellants !
|

|

Request Notification: Norman E. Gerber, Director of Planning
James Hoswell, Office of Planning & Zoning
Arncld Jablon, Zoning Commissioner

Jean M. H. Jung, Neputy Zoning Commissioner
James E. Dyer, Zoning Supervisor
Margaret E. duBois, Docket Clerk

! Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
Telephone: (301) 296-B821

Alsc find enclosed the original msandate of this Court

reflecting this dismissal which, together with the Line, should
be placed in the record.

Very truly yours,

i I HEREBY CERTIPY that, on this day of September,
1988, a copy of this Order of Appeal was malled, postage prepaid,
i to H. Barritt Peterson, Jr., Esq., Cook, Howard, Downes & Tracy, |
410 Alleghany Avenue, P. O. Box 5517, Towson, Waryland, 21204,
attorney for the Appellee. |

Lealie D. Grlq.tk".J Mo,
Clerk P o e ¥

' "’I
LDG : ce) (Y A i NS

=
—

Eaclosure

ec: E!chlﬂ P. Tanczyn, Esq. ;—F‘j , -##:Hrf'};
. Barritt Peterson, Jr., Esgqg. d A MICHAEL P .
Phyllis Cole Friedman, Esg. \ Py STATE OF MARYLAND, Sot:
John B. Howard, Esgqg. ) ag i

/ do hereby certly thal the fraguing s g oot vm PRCCrOl A
wherse! | hive ﬂnrhn- ong Slinad ey soal of the
of E AD ™

. NOTHE
i ‘l" !I' Pursuam 1o Md. Rule il'
To be filled in by Clerk, COURT OF SPECIAL B-20% this form must be

Coun of Special Appesls Cherk, c":ﬂdﬂm
OF MARYLAND Apprah, Courts of Ap- LAW OFFICES

Coox, Howarp, DOWNES & TRACY
PREHNEARING INFORMATION REFORT . haoi ' :
PHC NO. | CIVIL AFPEAL A T i

PO Box g87

Michael Ruby & Carl Wannen, Jr. vs Presbyterian Home of Maryland, Inc. JAMLE M COON TOWSON, MARYLAND 21204 R

" "| i
' ] t ]r*} f.:L‘l"I“E “‘é F{F | —
g (' —
CSA/PHC Form No. 2 Mailed: September 28, 1984

IN THE COURT OF SPECIAL APPEALS

1. Tule ol case: ":::-u: ":;-:..:l —_— OF ORAS ¢ DPuisg
T Which party is Appellant in Court of Special Appeals: Michael Ruby and Carl Wannen, Jr. oo e o ar 4 v S
: % ol M, FilE, 2 d MHEEAEL LA N
4 . s o Lo s e o
" - ! 1 = | ERRLAT & #ﬁ.’;'ﬂ'- = DERECT ML NUSBLR :::l::?: :r-ﬁ:fn[-
MICHAEL RUBY et al. - Clerk, Court of Special Appeals 1 3. Names, addresses, and telephone numbers of counsel: THOMAS L MUGBON AEGAN 5 N, i
» ] Cyurts of Appeal Building i 1 : : 6 iaek C CAREY OLELEY, UM iviiaiae $5H)
Annapolis, MD 21401 ’ For Appellani: Michael P. Tanczyn, Esq., Suite 106, 606 Baltimore Avenue, Towson, :‘m';ﬂ::im‘l -F-'E‘::-:'mhri
vs. " PHC No. 680 (301) 296-8823 mOREHT 4 morran
H | AR
: September Term, 1988 RY Wby & S vy Trasmyeacoan 2 John B. Howard, Esq. & M. Barritt Feterson, Jr., Esq., Cook, Howard, Downes June 14, 1588
FRESEYTERIAN HOME OF MARYLAND, INC. Circuit Court Case No. B88=CG-1827 For Appefiee: »
-

§ Tracy, 2°0 Allegheny Avenue, Towson, MD 21204 (301) 823-4111

Dear Sir:
ORDER

The Court of Special Appeals, pursuant to Maryland Rule
8-206(a)(l!), orders and directs that the above captioned
appeal proceed without a Frehearing Conferencs.

Enclosed please find Civil Appeal Prehearing Information
Report filed on behalf of the Appellants, Michael Ruby & Carl
1@ Mannen, Jr.

o (Ewphened o [5r  Baltimore County ¢, Docket No.: 88-0G-1827 Ms. Kathy Rushton
reuit Assignment Office

Circuit Court for Baltimore County

County Courts Building
b. Mg/ Non-jury d. Trial Judge: Homorable Dama Levit: 401 Bosley Avenue

P. 0. Box 6754
Towson, Maryland 21285-6754

Very truly yours,

Mdes €, e
| Michael P. b'::;%?n

D NPT/ /ed
Enclosure

4. Type of case {¢.5.. sutomobile negligence, breach of contract, domestic, product liability, properiy dispule, tax, Re: Ruby, et al v. Presbyterian Home
UCC, zoning. etc.) of Maryland, Inc.
Zoning Case No. 88 CG 1B27

Our File No. 7177/19748

S. Trial
a. Durstion of trail: Argument on Record
. Number of exhibiis in evidence:

Dear Kathy:
Date: Ssptembsr 28, 1988

cc: *Suzanne Mensh, Clerk
Circuit Court for Baltimore County
Phyllis Cole Friedman, Esq.
John B. Howard, Esg.
H. Barritt Peterson, Jr., Esq.
Michasl P. Tanczyn, Esqg.

I am in receipt of the Court's notice of the Motion's
hearing that has been scheduled for Mcnday, Tuly 25, 1988 at
10:30 a.m. in the above-referenced case as well as the notice
of the hearing on the merits that has been scheduled for
Wednesday, August 10, 1988 at 9:30 a.m. Only one non-moot
6. Judgment Motion is currently pending. I suggest that in the interest of

August 19, 1988 judicial economy the hearing on that open Motion be rescheduled
’ shown on docket, plesse enplain.
a. Dute of judgment being appesied: (If date is other than that - o) to take place at the same time as the hearing on the merits. I

ec: Cook, Boward, Downes & Tracy
Baltimore County People's Counsel
Mr. Michaesl Ruby

Carl Wannen, Jr., Esq.

s of rT——" the trail court.) Opinion Attached believe this would be particularly appropriate as the Appol-

;:r_thil:rh .111”?:& uﬂléﬂéﬁ. this Order with the record b. Deicribe judgment: (Attach copy of any opinion by lants, in their response to Appellee’'s open Motion, have
Sk .. s SME S efds B .‘_ l""" Df_th 2o ¢. Did judgment finaily dispose of sll cleims by snd agsinst all penies? If not, please explain why judgmeni asserted that the Motion has been filed untimely and should not
e P 0RE COMBRRCRNENE the 1 Ei0d unSar Md., Rul is appesiable. (See Md. Rule 2-602; Courts ant., §§12-301, 12-300.) be heard until after the merits of the appeal have been
H“'l1rlﬂ11IwﬂIWﬁhﬂmm Yes determined. Accordingly, I would appreciate it if you would

pdet Wi Bule §-413(s AR L & A

reschedule the July 25, 1988 Motion's hearing to take place at

the same time as the August 10, 1988 hearing on the merits of
this appeal.

d. Was posi-pudgment motion under Md. Rule 2-332, 2-333 or 2-5M filed? If so, daie of disposition:
No

7. Date sppeal noted: September 19, 1988, Order for Appeal attached
ATTACH COPY OF NOTICE OF AFPEAL TO THIS FORM.




Ms. Kathy Rushton
June 14, 1988
Page - Two

Thanking you for your consideration, 1 am

Very truly yours,

H. Barr.tt Peterson, Jr.

HBP/bl
cc: John B. Howard, Esquire
Mr. chael Ruby
C wWannen, Jr., Esquire
inistrative Secretary, County Board cf Appeals
Mr. Ralph E. Ensor

-

remand the case for further hearing in consideration of Bill Wo.

36-808 and Bill No. 37-80 as passed;
B. PReverse the decision of the Board of Appeals and’

| deny the Special Hearing Petition of the Petitioner;
] €. Remand the case to the Board of Appeals uithuutf

affirmance or reversal for consideration of the apolication u!!

|

Attorney for the
Sulte 106, 606
Towson, Maryland 21204
Telephone: (301) 29%6-8823

I HEREBY CERTIFY that, on this ﬁ‘_\nr of June, 1908, a
copy of the foregoing was mailed, postage prepaid, to John B.
Noward, Esq. and H. Barritt Peterson,.Jr., Esq. at Cook, Howard,
Downes & Tracy., 210 Allegheny Avenue, Towson, Haryland, 21204,
attorneys for the Appelleer and to Phyllis Cole Friedman, Esq.,
People’s Counsel for Baltimore County, Old Courthouse, hoom 223,

0ld4 Courthouse, Room 200, Towson, Meryland, 21204.

Towson, Naryland, 21204; and to Baltimore County Board of Appeals, |

Micheel P, Tenczyn, P
& o Mot 1108
;- (300 Tee o0t

June 17, 1988

Baltimore County Circuit Court
County Courts Building

401 Bosley Avenue

Towson, WD 21204

Re: Ruby & Wannen va :r:nhrtn:l:n Nome
Gentlemen:
Enclosed herewith please find Memorandum cf Law f£iled on

behalf of the Appellants, Wichasl Ruby and Carl Wannen, Jr.,
Esg., in the above captioned watter.

' Very truly yours,

Michael P. Tanczyn

NPT /ed
Enclosure

ce: John B. Noward, Esq.
H. Barritt Peterson, Jr., Eaq.

Phyllis Cole Priedman, Esqg.

Hr. Nichas]l Ruby

Carl Wannan, Jr., Emq.

MICHAEL RUBY and CARL WANNEN, * IN THE CIRCUIT COURT

JR= s -p
- . FOR BALTINORE COUNTY
Wll.ﬂ“[

Vi.
&

PRESEYTERIAN HOME OF
| MARYLAND, INC., -

Appelles. " Case No. 55/227/88CG-1827

APPET LANTS® NENORANDUN OF LAW
. e — e —————— T ———

NOW COMES, NWichael Ruby and Carl]l] Wannen, Jr.., Esq.,

Appellants, by their attorney, Wichael P. Tanczyn, Esqg., and

consideration by this Honorable Court:
STATINENT OF CAEE
The property is a 4.505 acre site zoned DR 5.5 which the

present Petition seeks permission to expand an existing
convalescent home. The expansion would involve a building to be
placed on the sastern end of the existing structure and which
would provide, im pertinent par:, 27 additional beds to the 100
existing living units already located and in use on the property.
The Appellants are adjacent residents on Florida Road whoss rear

yards are adjacent to or abutt the office complex known as 305

West Chesapeake AVenue.
The issues presented by this Appeal are:

submit this Memcorandum of Law pursuant to Maryland Rule Bl2 fnr_

NICEAEL RUSY and CARL WANWEN, © IN THE CIRCUIT COORT

ﬂ ml
o : *  POR BALTINORE COUWTY
‘ Appellants, =
| va.
[ i
| PRESBYTERIAN HONE OF
MARYLAND, INC., "
Appelles. . Case No. 55/227/88CG-1827
l I L] L [ ] ] i L ] - ] ] i ] ]

NOW COMES, HNichasl Ruby and Carl Wannan, Jr., Esq.,
El’fllllntl. by their attormney. Nichael P. Tanczyn, Esq., and
iipplinnnt their Petition to Accompany Appesal and for reasons say:

1. That Appellants ask this Court to take judicial
notice that Bill Wo. 36-00 and Bill No. 37-08 of the Baltimore
;.:m-.-r Council introduced March 21, 1908 and enacted into law has
an effective date of June 13, 1980. That it is generally
applicable to Petitioners' proparty which Petition has not been
t;;'lniil for compliance with the requiresents Bill FNo. 36-808 and
llli Wo. 37-808 and provides asdditicmal reason to reverse the
decision of the County Board of Appeals and remand the case for
consideration under Bill Neo. 36-08 and Bill No. 37-80.

2. That the Board of Appeals’' decision approving an

|

addition to the Appellee’s present facllity was arbitrary and

| capricious in the following regards:

A. The Board was without power to grant a variance to

| 1SSUR OWE s
i Should the Bosrd of Appesls reconsider the Petitioner’s |
applications under the requiremsnts of Bsltimore County Council
| 31118 36-88__sna 37-88, which were pessed by the Baltimore County |
I'_,l:n_-n& signed by the County Emscutive and which became law with
‘am effective date of June 13, 1988 to inswre the Petitioner's

ilwmmm? |

The Board of Appeale conducted hearing on this matter on

February 18, 1988. The Baltimore County Counci]l thereafter
::cnnlidurld Bills 36-88 and 37-88, introduced March 21, 1988, Bill |
'.JT-II generally related to, in part a portion of the requested use
i for Petitioner's property, dealt with elderly housing !’m:.l.l.i.'l';.'l.vl'lr
Elﬂﬁ generally effect at least in part provisions proposed by the |
1IIt1tlunlr in its Petition to expand the capacity by 27 bads ¢f|
ithl Preasbyterian Home and by the construction of another l.tgui

ﬁlniltlnﬂ to accomodate those additional beds. Both of these hill:!
1

|
ﬁ-irl passad by the Baltimore County Council and signed by thni
|County Executive with an effective date of June 13, 1988.

ﬂ The Board of Appeals issued its decision in this case on
';llrﬁh 28, 1988 and the Appellants did take a timely Appeal from
Ftll Board's decision on April 20, 1983,

l Tha Appellants aver that the provisions of these acts

|

!
1
{

%lpﬂlr to this casez since the effective date of these billas

|u¢turrld during the time in which the Appeal was pending, are the

|

il

| P

the residential transition ares requirements of the Baltimore

| County Soning Regulations;

B. The Board erronecusly found that the use of this facility

for domiciliary and resident care to be a church use defined under

those fact: that it was an exception to the RTA requirements when |

the use is clearly not a church use but primarily a domiciliary

nursing home care and resident care facility; i
C. That the Board's approval was illegal in that it had not E
legal authority to properly find the Presbyterian Home proposed
addition to its residence center to be a church use, exempt from
BRTA and therefore had no authority to exempt from RTA or to grant |
variances to RTA in the mannar done by the Board's Order in this
case; and
D. That the Board's decision was arbitrary and!

capricious in that it went against the welght of the avidence |
showing the Petitioner's failure to comply with the regqulrements
of Section 502.1. of the Baltimore County Zoning Regulations
concerning its use of the property for a Special Exception use :ndl
iu:thlr erronsocusly confusing the applicant waiting list for this
site with a general need for expansion at this site as cpposed to |
other locations where convalescent or adult senior citizen
k-ildtnt care is aveilable for members of the County population to
uwtilize.

WHEREFORE, the Appellants request this Honorable Court,

after consideration of the arguments of the parties to:

A. Reverse the decision of the Board of Appeals and

law of the jurisdiction and are to be applied as the law of the

case by the reviewing body, whether it ba the Zoning Commissioner

or the Board of Appeals, to the application of the Petitioner to

futilize ite property with an expansion whether as a housing or

nursing care facility for the elderly. That the Board d4id not

consider either of those bills is clear from the testimony taken
at the hearing at T91 through T%4.

i1t is clearly newv legislation, howaver, 1t was nnt|

considered and could not have been considered by the Board of |
|

Appeals in rendering its decision and as it indisputably applies

to Petitioner's proposed use for the continued and proposed uss of

the property, we would argue that the Court should take judicial
notice of the effective date and applicability of those two Bills

as codified in the Zoning Regulations of Baltimore County Code and

remand the case rfor consideration under those two Bills, including
whether or not the County departments by comment agree or disagres
that the Petitioner's proposed use Iis in compliance with those

regulations.
IBSUE T™WO

That the County Board of Appeals acted in an arbitrary
and icicus sanner wvhen t2 a) Sstermined that FTA d4id not

apply to the residential transition area, requirssents did mot

ly to ; ‘oz (b} that tha
Wa B !!!!!E from reasidantial tr-mlltlnu.-m- !!ﬂ!ltillﬁtl because
it wvas a church use which was petitioned for by the Petitioner and




bpllled in 1970 and Bil]l Mo. 124 passed in 1981, established

restrictions on dwelling types or other use restrictions
| applicable to DR zones. The property in question in this cases is
DR 5.5 and lies within 300 feet of the Appellants' individual

proparties as well as the adjacent residential uses on Chesapeake
Avenue, FPlorida Road and Georgia Court. In pertinent part, the
| RTA requirements would restrict the maximum height of any building
to 315 feet or the maximum width or length of any elevation of
detached building or group of attached buildings to be 130 feet or
require setbacks from the property lines of 75 feet from the fromt

or side and 150 feet from the rear of any proposed building.

existing structure in excess of 400 feet would be prohibited by |

(1.B.01.1.c.4., which states:

rprnpnrtr further restrict applicants to those members of the

from it
R
The llltilur-fdﬂﬂhii goning Regulations, by Bill Mo. 100

If the RTA applies to this property, its addition to

the residential transition area requirements, not to mention the

requirements for front, side and rear yard setbacks under thes
proposed construction by the Petitioner indicated on Plan A and

Plan B of the Petitioner.

RTA regulations are found in B.ltimore County Zoning
Regulations 1.B.01.1.b. generally and the exceptions to RTA are
found in 1.B.0l.1l.c.

The Pet.tioners claimed to be exempt under

Presbyterian Church who are of at least 65 years of age and in

excellent health, have little to do with the use of the land per

The exceptions provided for to the RTA units in
pertinent parts, Sections 5 and 6, and clearly are inapplicable to|
this addition of which no part will be devoted to ruliginull
rfuutlhlp but rather will provide 27 additional living units within

| the facility. Section 4, which describes additions to existing

| that the addition shall be for religious worship and clearly the

institutional use here found by the Petitioner's Administratoer,

architect and Ws. Richmon for the FProtestants provides the
certainty that the home and its addition are housing facilities,
including convalescent care for those who are i1l or eslderly
citizens of Baltimore County of a particular religious
denomination., The additions are to a home which provides three
meals a day, laundry service, said service, and living facilities
for the elderly resicents, four functions not normally associasted

|u1th religious worship, per se.

Therefore, a clear reading of the exceptions to RTA will

reveal that this property does not fall within one of these stated

m“l and cannot be, in the words of Petitioner's counsel, aj-

non-conforming RTA (T3) since the portion of the property which

would antedate the RTA requirements was not the subject of this

church or other building for religious worship, expressly states |

"An addition to amn existiag church or other
building for religious worship, illllll!’ parking -areas
an driveways, provided all othar applicable soning
regulations, incleding setback, parking, and scresning
requirenents, are saintained. [Pill Wo. 109, 1982.]"°

Susan Duel, called as Petitioner's witness, testified
that she was Assistant Administrator at the Presbyterian Home

(225) for 11 years); that the home only services Presbyterian
! sesbers iu Naryland for five years previous to admission (T26))
| thet there were numercus sctivities and that the parties utilized

a dining room wvhere they wvere fed (T29); and that there vere 22

infirmary bads (T32); and that it was a closed housing situationg
and that the home had a Certificate of Need from the State of

Maryland (T33) for the nursing homes; that three meals a day were

provided (T34)r and that facilities were available and offered for

illunﬂrr to be done for them (T34)y and that the home employed
| between 44 and 45 workers (T35)7 that she considered the building
{ to be a religious building because it had chapel services (T44);
and that all registrants had to be Presbyterian in order to
quaiify for admission (T44).  PFurther, that the home provided both
domiciliary services and convalescent care (T45).

Nr. Prederick William Baukhages, an associate of
Baukhages and Associates, an architect, next testified as
Petitioner's witness. Nr. Baukhages testified (T52) that the
existing builiing is over 400 feet long and this would add an
additional 40 or 33 feet to approximate length of 442 feet, not

including the width of the property (T52). Mr. Baukhages further

Petition except that the length of the overall building to which
the addition was proposed to be made would properly be cnnlid-r.dl

to see if it would confoim to the RTA requirements for overall
I

| length and width of the building.

Once that it done it is clear that any addition to this
facility must run afoul of the reguirements of RTA for th-.
existing building as well over 400 feet long, not including the
width which varies along the length of the structure, depending on

which portion of the site plan is reviewed. It is also clear|

that, without an ability to grant a variance, which was not

| ragquested in the Petition, from the requirements of RTA that, nnun‘

RTA applies to the property, the addition itself, regardless of |
whether it is under Flan A or Plan B, will yield an overall length

and width of the building in excess of those permitted by RTA in
the first instance.

Therefore, the Board in approving the plan erresd 1n|
exempting it from RTA or, in the alternative finding that it llt'
with the requirements of RTA, for the reasons stated.

18S50E THREE
That the Board was arbitrary and capricious in finding

that the provisioms of Section 502.1. of the BNaltisors County
rela to ial ware met

ARGUMENT
That the facts brought out during the hearing developed

| tastified that the proposed use was an institutional use (T62).
The Petitioners aleo produced Ralph Ensor, a member of
| the Board of Directors and Chairman of the Building and Grounds
Committee, who had been active in the home for the time going back
to the original special exception hearing in 1955 for the 19%5%7

addition and also the 1957 additions (T75); that he attended the
Presbyterian Church located across the street (T81) which had six
eaploysres (T81).

The Protestants produced Hillary Richmon, a planner with
the Office of Planning and Zoning, who held the opinion that the
Fresbyterian Home would be an institutional type facility (T87),
which would be interpreted to be a nursing home (T88). MNursing
Homas, in her opinion, had to conform to RTA (T99) and that
nursing hoses allow domiciliary or comprehensive care often times,
Illﬂ to har the key thing was that they provide congregate meals
|| and not separate housekeeping units (T9%).

The Baltimore County Zoning Regulations, as part of the
Baltimore County Code, in Section 1.8.01.8.7. provides that, "The
lprurlliuni of Section 3107 of these regulations are not applicable

|to the requirements of this sub-subparagraph.”

I The Board may not grant an exception or variance where a

Appeadls for Nontgomery County, 224 Md 28, 166 A 24 241 [19%61]

Heath vs Mayor and City Counclil of Baltimore, 187 WA 296, 4% A 24

799 [1946]) and a prior exception to or variance from a zoning

that the present proposed use of the pProperty was by a building
which would exceed the requirements of RTA and create a building
which was more than 442 feet long and at various widths situated
on less than one-half of the acreage of the parcel. The pertinent
provisions of Section 502.1. which were not met by the Petitiocner

had to do with the concentration of population, interfere with

| adequate light and air, be inconsistent with the purposes of the

pProperty's zoning classification or in any other way inconsistent
with the spirit and intent of the Zoning Regulations.
Faced with the spectre of a multi-story addition

immediately across the street from their residential dwellings,

the Appellants protested the proposal of the Presbyterian home
because it violated, in their opinion, the requlations concerning
residential transition areas and represented an overcrowding of
the land as well as being inconsistent with the Zoning Regulations
genarally and the spirit and intent of the Regulations, which call
for the harmoniocus develcpment of nonresidential uses on
residential property in a residential zone.

Any applicant must show that the grant of an exception
must be Iin harmony with the general plan, would not have an

adverse effect on health or safety and would not be detrimental to
adjacent properties in the general neighborhood. Richmond Cerp.

¥s Board of County Commissioners of Prince George's County, 254 N4

244, 255 A 24 398 (1969). Turner vs Hammond, 270 Md 41, 310 A 24
543 (1973).

' Presbyterian Home and the 1957 additions preceded the imposition

ordinance granted by a municipality does not controel the granting

of a subseguent axception or variance. HMarino va City of

Baltimore, 215 WMd 206, 137 A 24 198 (1358).
While it is clear that “he original constructicn of the

of any RTA controls on the County and, in fact the 1977 addition

preceded the most recent RTA conaitions applied or Baltimore
County. the RTA exists to create harmonjous development of |
nonresidential uses in residential areas so that there 1s an,

appropriate buffer between residential and nonresidential uses in

|
2 DR zone as well as to prevent the nonresidential uses from being |
|

so large in scale as to overvhelm the nearby residential units.

Thus the restrictions in the RTA provisions setting a maximum
height of a building of 35 feet and a maximum width of length of
any detached building to be a maximum of 130 feet in an RTA zone |
in addition to the 75 foot front and side yard setbacks trnm;
property lines and the 150 foot rear yard setback, are to allow

|
reasonable development of residential property for nonresidential

statute or ordinance would be viclated (Backus vs County Board of

consideration of Memoranda and argument of counsel, to revarse the
decision of the Board of Appeals of Baltimore County and remand |

the case for further proceedings consistent with the Court's |

copy of the foregoing Appellants' Memorandum of Law was mailed,
postage prepald, to John B. Howard, Esq. and H. Barritt Peterson,
Jr., Esqg. at Cook, Howard, Downes & Tracy, 210 Allegheny Avenue,
Towson, Maryland, 21204, attorneys for the Appellee; and to
Phyllis Cole Friedman, Esq., People's Counsel for Baltimore
County, O0ld Courthouse, Foom 223, Towson, Maryland, 21204; and to
Baltimore County Board of Appeals, 014 Courthouse, Room 200,
Towson, Waryland, 21204,

F uwses which the County Councll]l specifically provided could not be

the subject of a variance under Section 307.

With regard to the Presbyterian Home, while it does have

a chapel within the building, its principal use fairly stated |

would not be as & church but rather reflect what the actual use of

the building is, a domiciliary care and convalescent care and life |

support facility for elderly citizens. That the owners of the

SUMMARY

The Protestants urge this Honorable Court, after

opinion.

Reapectfully Submitted,

ﬁICHiEML P, rh&sm, . S

Attorney for Appe)lants !
Suite 106, 606 Baltimore Avenue

Towson, Maryland 21204
Telephone: (301) 296-BB23

I HEREBY CERTIPY that, on this ,%g'aq of June, 1988, a

ﬂIEHAEL P. TANCIYN, Fm .




&1. rL
Ftﬂi IMH;TIHEHWE COUNTY

AT LAk

&

PRESBYTERIAN HOME OF MD., IN Docket No. 5% = - that the sppeal is 'uniecessary s *’*i:-n J.n bid f-lth, _
L . - ! - .:I., i ; : I L ; . = s . 3 : _..-.:_" ;P " Ty _ -._.,' _,. - -. - o 4T . ..l... .__ .
Folie No. 227 ' feais L con _ nstead that the County Boarg llll' Lﬁﬂilim 15

Case File No. BE-4-5FH j
File No. BE-CG—-1827

R 5 & 1 al., r-lpl:tfullv-

RESFONSE TO MOTION FOR ATTORNEY FEES AND COSTS g submit that the nppn lee's Motion for Attorney Fees and Ccsts be e
Dismissed because:

Appallants Michasl Ruby,; =t. al., in ' e The® motion has besn filed in an untimely manner since no

g

proper perscn, respond toc Appellee Fresbyterian Home of Maryland, T ‘determination has been made that the lppil! ie unnecessary) ¥ nt.sili. in

Inc."s request for Order awarding costs and atiorney fees, and No cne who avails himself of the right to_seek redress in prnplr |'.I~I'I'll'.ll'l, hwinn nulhctnruy answered Appellec’s

" -.__ |.;!|'.|".'
says & Maryland court of law should be threat punished merely i ey 2 ‘;-' : a‘ﬁ;fih Hnﬂﬂ ﬁi H-rﬁﬁlpd, Inc.'s request for Order awarding

5-1*1-!'
Eﬂltl and lttnrn-v I.Ii, it is this________ day of

!
‘

l
|
|
}
l
;
i
|

*H*Y OCtO1 @ 80al €7 A0r "Avasou

Szoellants agree with the facts contained iIn for exercising that right.
one through 3j i788
'DRDERED that the Appellee’s Motion shall be Dismissed for

- - the reasons stated in the Appellants’™ Rezponse.
1 HE HE? CEFTIFY that on this J! day
sopelles’ nEt - Xl Tl of the u:regn ng Notice of Appeal was served .

Administrative Secretery, County Board cf Gppeals
rn=cellants disag iEth E] ] mada Ir Courthouss, Towson, MD 21204r and a copy L tc H. Barritt

Feterson, Jr., Esg. Cook, Howard, Down =10 ARllegheny

™~ - -
Ave,.; lTowscn, MDD 21204,

IW 13 "N "aM 40 THOR MYINILAGSHEL *SA "IV 13 A TIVHOIN = (Z91-009% - ANAC-NON

i
|
|
|
|
:
i
_l

creaby .erian Ha‘r Md., 40F Freshyterian E:’::-.-_L!f Md., Inc

' ! Case No, 938-4-SPH  Case Mo, EB-5-3PH
1% THE MATTER OF : ' IH § |

ubr"f"

::"’:.'_, u 1341 -n.....':"i ':'F ;. | i P e—— g jpnﬁ = rilE'ﬂ

SSEYTER] W OF MD., IHC . ats of Publication in newspape
PE:.-.:E-f.r_.'u.n!- HOME OF MD. 1R, . B . 'IE- 1?'31 L_.E:"t-ifi--ﬂte 1)

i ..n.l'H SPE::ﬁu EEiﬁ-[IG :"I FHGF?FI-:‘: - EL. ¥ o L | rilei

|
|
} Record of proceedings pursuant to which said Order was
= v of property 1 H
i LOCATED OX THE qDH'HHEST CORNER Ot 3 . certificate of Posting prog | i
|
I
i

entered and upon which said Board scted are hereby lorwarded to the Court,

e | June 19

, OF u..uﬂGJ..Fl CT. AND FLORIDA AVE. ) | r oaltinore COUnty zant ng Flans pdvisory
'iihGS GECRGIA Eﬂﬂﬂ*# SALTIMORE  COUNTY | 1. 5 romments of ua:--

' 9th ELECTION DISTRICT i o Committes = filed
ja. n COUNCILMANIC DISTRICT AT AW

together with exhibits entered into svidence before the Soard. However, all

i
vy Director of planning - filed|

3 e County tangible materlial or evidence of an unwleldy or bulky nature will be retalned
Comments of Baltimore Loums

. i une 8
 MICHASL RUBY, ET AL, PLAINTIFFS : oG Doc. No. J

49 a.m. hearing held on petition by Zoning i! in the Board of Appeals' office, and upon request of the parties or the Court
- - At 11:00 a.=. g
ZONING FILE NO. BB-4-5PH Folip No. | Juy © Commissioner

| will be transmitted to the Court by whomever institutes the request.

. | trat the Petition for
. 8-C0G-1627 r Zoning Commissicner tions.
File e, §0-CC-162 il July 22 E;izzaf te- ing is GRARTED, subl. to restrictions

- R fesioner Respectfully submlitted,
) . 1 Comn ner.
' imended Order of the Zoning _
CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING July 20

. | - F..E l‘l 13 2 -
P OF BALTIMORE i 7 Notice of Appeal to the ::ra?-f:-ilt:ﬁ Eﬂuﬂ{?- I MHJ
- & amn i r B - i t i L = ¥
COMMISSIONER AND THE BOARD OF  APPEALS - || Ausus Friedman, Pecple’s Louns ne Holmen

COUNTY ’ r Michael RUbY, County Board of Appeals of Baltimore
C:-IE « B ,n - r rm --ﬂ ? PF‘E
pugust 20 Notice of Appeal to the County
et al.

= L] L]
H : i : i

TO THE HONORABLE, THE JUDGE OF SAID COURT:

+ by Phyllis C. Friedman, cc: John B. Howard, Esq.
Hotiee of Dismissal of Appeal é by Uf iy Tk
And now come Lawrence E. Schmidt, Henry H. Lewls and Thomas J. September 21 Pecple’s Counsel for Baltimore Lounty ¥

Arncld Jablon, Esg.
Bellinger, constituting the County Board of Appeals of Baltimore Cousty, and in

Hearing on appeal before County Bosrd of Appeals

S . L ndment to the
answer to the Order for Appeal directed against them in this case, herewlith A i i .mthe v
e s I o e et s s ne Tt
t home be approve G
;:ifgzizinl Hearing 1s GRANTED, subj. to restric

. for Baltimore
order for Appeal filed in the Clrcuit Ct
the Zoning Department of Baltimore ty: o i N "

to interested parties

March 22
return the record of procesdings had in the above entitled matter, consisling

of the following certified coples or original papers on file in the office of

Ho. B3-4-SPH

certificate of Notice sent

Petition to accompany Order for Appeal filed in the
circult Cr. for Baltimore County.

May 12, 1987 Petition of Presbyterian Home of Md., Inc., for special
hearing to approve either (1) the expansion of the exlsiing
convalescent home as shown on the plat to accompany this
petition as an exception to residential transition
pursuant to Sec. 1807.1C (4); or (2) the expansion
of not more than 25% of the ground flr. area of existing petitioner’s Exhibit fo.
convalescent home pursuant to Sec. 104 in that saild e n
convalescent home is nonconforming to the En:!denbi:; . " » 2 - Flan "B
Transition Area reguirements; and, further, that sa rials
expansion as permitted under (1) or (2] above be approved . m 3 - F.W. Baukhages Creden
by amending or expanding the special exception granted in
Zoning Commissioner of Balto. County Case No. 3624-X.

Transcript of testimony filed
1 - Plan "A", Preferred Flan

alto.

Appellant’s Exhibit Ho. 1q.;mﬁ:i:$:ﬁ:’;;ix ?_m, i
Co. Zon. A€

Order of Zoning Commissioner directing advertisement and £1derly and Life Care Facilities

posting of property - date of hearing set for July &,1987, . 2/16/88

» 1 - Individual Survey of Ouwners
1ed4 in the Circult Ct. for

L. | "
Record of proceedings fi
Beltimore County.

RECEIVED
CGUNTY BOARD OF AFPEALS




MICHREL RUDY i i HE CI
CARL MWANNEN, JR., ESC.
Appellants

W

FPRESBEYTERIAN HOME OF mD., INI. i Docket ~Na. ]
fppellaee

[ L] i - '
Folia No. =

floning Case Film No, ES-4-5P-
i Case o, BBCG 10%0

. . SN S N I S -

Mow come co—appellants Michael Ruby and Carl Wannam, in
groper persaon, having heretofcre file a Notice of Appeal from the
Jpinior ard Orde- of the County Foard of PAppeala datec 2T NMarch
15788 in the above caztione mattar, in compliance with “Ma~y.=0C
Bule B-2fa;, files this Petiticn =or Appeal setti.ng forilh ths
grounds ugon which this Appeal 1s taken, VII?

1. The Board of Appesals had no legally sufficiant
aviderca upen which to bass its conclusion that the amancment To
teo soecial ercaptior as regques-2Z falls within the Ra=mideri:al
Transiticn Area excesticn for Exissing church or othar buiic-ag

for raligicus wership as set forth in Secticn 1BOI.1.B.1.c.& of

t4e Paltimore County Zoning Regulations, andt

¥

2. Tha Board of AppEals had no legally sufriciaent
svicerce upgcr which to basg itas conclusion that the amgnaman®t =o
tag special suception a#s reguasted met the conditions of Section
=s2. 1 gr that its grant is in the public intsrest ard consistant

Wity tha intant of the Raliimoras Ccunty Ioning Regulaticoas, and
cserafore their Drde~ passed herae:n i illegal, arditrary anc
capricicus.

WHEREFQR=E, co—-agnaellanks z~ay that the Crder cf tha

Ceumty coa~d of Appas.s Catec 22 March L9EG p» reversed onc the
arandma~t to the spacia. excepticon bR d&

COUNTY BOARD OF APPEALS
Bid AR 28 A N: 20



I HEARBY CERTIFY that eon this _.m_ day of April
d copy of the foregoing Petition on Appeal was s
Administrative Secretary, Coun*y Board of Ap
Courthouse, Towszan, MD 21204:
Hcward, Esg. Cook, Howard, Downas &L T
Towson, ™MD 21204,

Foom 200 Court Mouse
Totvson, Margland 21204

(301} 494-3188
April 20, 1988

@ Couty Bhed ot Appeate ot Battime Bty

Jnhﬂ E- Hn"'rui an*
Cook, Howard, Downes & Tracy
210 Allegheny Avenue
Towson, Md. 21204
Rer Case No. BB-i-5PH

Dear Mr. Howard: Presbyterian Home of Md., Inc.

Hotice is hereby given, in accordance with the
es of Procedure of the Court of Appeals of Maryland, that
appeal has been taken to the Circuit Court for Baltimore
ty from the decision of the County Board of Appeals rendered
the above matter.

Enclosed is a copy of the Certificate of RNotice.

Very truly yours,

&
Enci. f,dﬁhe Holmen, Secretary
cc: Amold Jablon, E=q.
P. David Fields
James Hoaswell
J. Robert Haines
Ann Nastarowice

James E. Dyer
Docket Clerk

LOCATED ON THE NORTRMEST CORNER

OF GEORGIA COURT AND FLORIDA AVENUE 1
{400 QEORGIA COUNT)

9th ELECTION DISTRICT

4th COUNCILMANIC DISTRICT

MICHAEL RUBY, ET AL, PLAINTIFFS
ZONIRG FILE NO. 88-4-5PH

Pursuant to the provisions of Rule B=-2(d) of the Maryland Ruleq
of Procedure, Lawrence E. Schmidt, Henry H. Lewis and Thomas J. Bollinger,
constituting the County Board of Appeals of Baltimore County, have given notlce
by mall of the filing of the appeal to the representative of every party to the
proceeding before it; namely, John B. Howard, Eaq., Cock, Howard, Downes &
Tracy, 210 Allegheny Ave., Towson, Mi. 21204, Counsel for Petitioner; HMichasl

Towson, Md. 21204; and Arnold Jablon, Esq., Court House, Towson, Md. 21204,
County Attorney for Baltimore County, a copy of which Notice 1s attached hereto

and prayed that it may be made a part thereof.

2 LA
AJ
oimen
Colnty Board of Appeals of Baltimore
County, Rm. 200, Court House,

“ Towson, Md. 21206
494=3180

Ruby, T Florida Ave., Towson, Md. 21204, Plaintiff; Carl Wannen, 9 Florida Ave.,

MICHAEL RUBY
CARL WANNEN, JR.,; ESQ.

"RESEYTERIAN HOME OF ™D., INC.

Sunty Poard of Appea]
#pLlioned matter. ERNIE. Sth 22 S

& Ccopy of the +oar oin N
inistrative ag € Notice

~ourthouse, Towson, ™MD 21204;

Hn““'dr Esqg. Cook
£ ' Howarg
‘Oweon, MD Eliﬂ#.' v Downes & Tr

IN THE CIRCUIT COL

Appellants FOR BALTIORE COUNTY

Wa
AT LAW

Appel 1l ee Docket No.

laning Case File No. obB-4-SFH ahia Lt-"_-sézgéf"”_'

File no. - &-ff27
E H H ¥ H H

NOTICE OF APPEAL

e e

=
lease note an appeal from the Opinion ane Order of th

1988 in the above

A Petition On Appeal will he fi

JdavySs. in this mat

chael Ruby
Florida road,

%

1204

I
HEARBY CERTIFY that on thig _.,[_z_ day of Apr:i, 19
of Appeal was sarved the
@cretary, County Board of pPeals, H:EL.;;“
=

and a copy iled to John

€2 d bl el

S$Tviddv ﬁm ALHNC:

-

HEARING ROOM #218

@ ®
!r-g‘hrim Home of Md., Inc.

County Attorney for Baltimore County, on this 20th day of April, 1988,

!
.

I HEREBY CERTIFY that a copy of the aforegoing Certificate of
Notice has been mailed to John B. Howard, Esq., Cook, Howard, Dowmes & Tracy,
210 Allegheny Ave., Towson, Md. 21204, Counsel for Petitioner; Michael Ruby,
T Florida Ave., Towson, Md. 21204, Plaintiff; Carl Wannen, 9 Florida Ave.,
Towson, Md. 212043 and Armold Jablom, Esq., Court House, Towson, Md. 21204,

'~ County

Coumty Woard of Appeals of Baltimore County
Koom 200 Court Mousr
Toiwson, Margland 2120
(301) 494-3180

January 14, 1988
NOTICE OF POSTPOHEMENT AND REASSIGNMENT
T e i L e T -
KO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASOMS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). HO POSTPONEMENTS WILL

BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

m- 'T =

CASE NO. BB=-4=-SFH PRESBYTERIAN HOME OF MD., INC.

WW/cor. Georgia Ct. and Florlida Avenue
{400 Georgla Court)

9th Election District
4th Counclilmanic District

SPH =to amend site plan In Case 3624<X
to persit expansion of existing convalescent

home

T/22/87 -Z.C. GRANTED Petition for Special
Hearing w/restrictions

After consideration of additional correspondance received from the Appellant in
this case, the Board will reverse its earlier decision regarding this postpone=
ment request and will GRANT THE POSTPONEMENT from the scheduled hearing date of
January 26, 1988, and will reschedule this hearing to February 18, 1988.

REASSIGHED FOR: THURSDAY, FEBRUARY 18, 1988 at 12:00 noon

cct John B. Howard, 'F.a-:luirn"'/ Counsel for Petiticner

Michael Ruby _#f;f Appellant/FProtestant
Carl Wannen, Esquire - "
Preabyterian Home of Md., Inc. Appellee/Petitioner

Phy.lis C. Friedman People's Counsel for Baltimore County

P. David Fields
James G. Hoswell
J. Robert Hainea
Ann M. Rastarowicz
Jampes E. Dyer

Robyn Clark
Arnold Jablon, County Attorney

Kathleen C. Weidenhammer
Administrative Secretary

. County Board of Appeals of Baltimore

County Board of Appeals of Baltimore Cointy

Taom 200 Court House
Totosen. Hargland 21204
(301 494-31 80
April 20, 1688

Mr. Michael Ruby
T Florida Ave.

Towson, Md. 21204
Fer Case lNp., 88-4-5PH

Dear Mr. Ruby: Presbyterian Home of Md., Inz.

In accordance with Rule E-7'a) of tha Fules of Procedure of th
1 : ] ¥ ¥ gl
Court of Appeals of Maryland, the County Board of Appeals is required to
Submit the record of proceedings of thae appeil which you have taken to the

Circuit Court for Baltimore County in tre HERR I H GE:
thirty days. ¥ atitled matter within

The cost of the transcript of the record must be paid by you.

Certified copias of other documents necessary for the comple
- ipietlon o th
record must alse be at your expense. P ¢

The cost of the transcrip:, plus any other docum .
[ - -y -.-Eﬂ':ﬁ EUE - bE
paid in time to transmit the same to =re Circult Court not :ntar'tnan thirty

d X e -
H:g: Etg?l??u date of any petition you file in court, in accordance wiczh

Enclosed is a copy of the Certificate of Notice whizh has bes
filed in the Circuit Court. ad

Very truly yours,

}
Y. .

June Holmen, Secretary
Enclosure

H:/,C 1 Wannen
oA

4 @

10/16/87 = Following notified of hearing set for Tues. Ja.. 26, "BA, at 10 a.m.:

John B. Howard, Esg.
Michael Ruby
Carl Wannen
Presbyterian Home of Hd., Inc.
Phyllis Friedman
“rieids Homman-lGacher, J. Hoswell

F. Haines, A. Nastarowicz, J. Dyer, br—dulods
P L WS .

1/07/88 -Postponement requested 1/06/B8 by co=Appellant- Carl Wanneng
request denled 1/07/88 by WTH.

1/14/88 -After further consideration of additional correspondence from
appellant -POSTPONEMENT granted; rescheduled to February 18,
1588 at 12 noconj above notified w/changes as Indicated,




1/13/88

L:0% p.M.

Mr. Hackett:

Fob Hofman telephoned re Presbyterian Home (1/26/88].

Pleaze call John Howard on Thuraday, 1/14/88.

Mr. Howard had received your earlier denial of the postponement.
g;.-‘g:gﬂmt hold anything open and has scheduled something for

However, if you feel you really must grant the postponement, he
will rearrange his schedule to accommodate the Board.

He would like a chance to talk with you, however, prior to your
actually postponing the 1/26/88 hearing.

kKathl

John Howard = 823=4111

<

BEFORE ﬂﬂ:ﬂ!l!ﬂiﬂhﬂﬂFﬁﬂMEl

-

20MNG OFRCE

Please note an appeal from the Zoning Commissioner's decisionm

FETITION FOR 5’:& HEARING

W Corner Georgla Ct. and
Florida Ave. (400 Georgia Ct.)
9th Election District

PRESBYTERIAN HOME OF MARYLAND, Case No. BB-4-5PH
INC., Pecicioner

N OEiom ook R &
B O = @ &

NOTICE OF APPEAL

dated July 22, 1987, and his Amended Order dated July 30, 1987, to the

County Board of Appeals and forward all papers in connection therewith

to the Board for hearing.

) Phyuilp Cole Friedman

People's Counsel for Baltimore County

Bt lamsnin.

Peter Max Zimmersan
Deputy Feople's Counsel
Room 213, Court House
Towson, Maryland 21204
£94-2188

T HEREBY CERTIFY chat om this :zid:r of August, 1987, a copy

of the foregoing Wotice of Appeal was mailed ro Jobm B. Howard, Esquire,

2t Clmase

Feter Max Zimmerman

210 Allegheny Ave., Towsom, MD 2120&.

ECO—Ma |

® L
cory P aorens

mai ApH)

11 January 1968
7 Florida Rd.
Towson, MD 21204

M. William T. Hackett

Chairman

Baltimore County Board of Appeals
Room 200 Court House

Towson, MD 21204

RE: Presbyterian Home of Md., Inc.
Case No. BE-4-5PH

Dear Mr. Hackett,

This is to rensw the request for a postponement of the Jan. 2&
hearing of Presbyterian Home of Md., Inc., Case No. B8-4-SPH.

Mr. Carl Wannen is a co-appellant in this matt

er not only because
his house cpu!d be directly impacted but also because hlvu an
-ttnrr_uw, licensed to practice law in Maryland and in good
standing with the Clients Security Trust Fund. His legal

expertise and insights are invaluable to pressnting the
neighbors’ cases.

Fr. Wannen's inability to attend the above mentioned hearing
-.vtrilr_hlralrl appellants” efforts. In essence, the Board would
be removing our counsel, forcing us to either obtain another or
g0 without. Neither are viable alternatives and each could be
sufficient reason for a postponement of the hearing.

Flease reconsider the decision of your Jan. 7 letter denying Mr.
Wannen's reguest for a postponement. In due consideration of the
S#rious matter involved in Case 88-4-5PH, and in light of the
needs of ALL parties, a postponement is warranted.

Thank you for your prompt attenticr to this er.

ccy: Carl Wannen, Esqg.

L %

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, owneris) of the situple
s N T I L e AR, S, A, SO, o
Spacial Hearing wnder T ol ibe Baltimore County Zoning Regulstions, %o whae.
ther or mot the Zaning Commisslonsr sad,/or Deputy Zoning Commissioner should EPProVve ......

either (1) the expansion of the existing convalescent home as shown

-------
R - - . T T T e a——
------------------

on_the plat to accompany this petition as an exception to residential

- e A
-------------- - i e 1T T s =
---------- -

transition pursuant to Section 1B01.1C (4); or (2) che expansion

-------- D - T O O 0

Proparty is to be posied and sdvertised ss prescribed by Zoming Regulstions.

I, or we, to- of the shove Special Hearing advertising,
ing of this hm;: .m and bound soning , ote., wpon fil-
ions of Baltimore County lﬂﬂl"l:‘mlu H“I;-u:?:l.h. u-b{:'ldthm% B Westrie-
I/We do solemnly declare and sffirm,

under the pemaities of . that I/we
are the hﬁ'ﬂlﬂ{:m property
which Is the subject of this Petition,

S D D OO e

Contract Purchager: Lagal Owner(s):

B - Exuhr:#;ﬂw-ﬂt-rhrﬂmﬂ.-lnc .
s e Cocktsy

o R <58 1 - a7 T3 e ¢ T
"" AN T e Tt T T w s p e
T City and St S R = = :
Atierney for Pelitioner

. _Howard, Esquire 400 Georgia Avenue 823-4622

I U - - - - S S0 i e g bl Eer U
----------

Adidrome Phane No.
et i - -TOMSOI..
. — hﬁrﬂuﬂ-ﬂzﬂfn ............
-210_Allegheny Avemuye ______

Towson, Maryland 21204 John B. Howard, Eaquire .

--------- e .
- ... LA S5 5 0 B 3 - - S TSN N ———— gy
------

Ciry and State 21""' ;
1 0 Allegheny Avenue
Attorney’s Telephone No.: ___.B23-4111 ... _Tomson.. Maryland__ 21204 ___823-4111
Addreia Phong M.

ORDERED By The Zoning Commissioner of Baltimers County, this ___AZ /L. . day
Of ool dbdy . weees 19.42., that the subject matter of this petition be advertised, as
required by mﬂmm.hmmdmmw

ulmﬁmm.mmhmﬂuhrﬂ:“hlﬂlﬁlhm
Commissionsr of Baltimers Cousty in Room 108, Ofies Buiiding i Towsen, Baltimere

m;l-f. on the ... é .z.éq.---.......- ﬁl o ... . L T l'ﬂn ot f‘l.ltn o'clock
-t M, -

RE: PETITION FOR SFECIAL NEARING
W /Cornar Ceorgla Ct. & Florida
Ave. (400 Georgia Cr.),
9th District

PRESBYTERTAN ROME OF MARYLAND,
INC.,. Petitionst :

E f 2 F 3 oLOR

NOTICE OF DISMISSAL

Please disniss the appeal filed by tha People's Counsel for Baltimore
County in the above-antitled case, becsuse it 1s no longer in the public

intersst to pursue this appeal.

Fhyllsd Cole Frisdman
Peopla's Counsel for Baltimore County

EF; /-{“"’l :&wgf.ﬁ#_ﬁ-—.

Peter Mazx Zimmersan
Deputy Peopla'’s Counsel
Room 223, Court Aouse
Towson, Maryland 21204
£94-2188

{ HEREBY CERTIFY that on this 2lst day of September, 1987, a copy
of the foregoing Notice of Dismissal was mailed to John B. Howard, Esquire,
210 Alleghecy Ave., Towson, MD 21204; Mr. and Mrs. Michasl Ruby, 7 Florida

Rd., Towson, MD 21204; and Mr. and Mrs. Carl Wannen, 9 Florida Rd., Twrun.

- !
F.-?-z"j-\_ /‘cq Zﬁ"..d':'.a’a—:".-::;.-:.--_ﬂ-

Feter Max Zimmersan

MD 21204.

1

» sy

of not more than 25% of the ground floor area of cthe existing
convalescent homs pursuant to Section 104 in that said convalescent
home is mon-conforming to the Residential Transition Area require-
ments; and, further, that said expansion as permitted under (1) or
(2) above be approved by amending or expanding the special
exception granted in Zoning Commissioner of Baltimore County Case

No. 3624-X.

20 August 1987
7 Florida FRd.
Towson, MD 21204

Mr. J. Robert Haines

Zoning Commissiocner
County Dffice Building
Towson, MD 21204

Dear Mr. Haines,

Plmase enter an appeal #rom the declsion of the zaning )
commissioner dated July 22, 1964 regarding Care No. L. —-5FH,
Preasbyterian Home of Maryland, Inc., Fetitionar,

The rames and addresses of the appellants are as follows!
Mr. and Mrs. Michael Ruby
7 Florida Rd.
Towson, MD 21204

Mr. and Mre. Carl Wannen
§ Florida Rd.
Towson, MD 21204

for $10% made payable to Faltimore

Enclosed please find a chaecl
foep and charges

County, Maryland, which includes the 172 eppeal
for two signs at %13 each. Thanhk you.

SS:Ml V¥ 52 gny LE:!
STV3dey .0 Oyroe Aupes

-
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ALTERNATE

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, owner(s) of the property situate In Ballimore County and which is
described in the descri and silached hereto and made a part hereof, hereby petition for a
Special Hearing under n 500.7 of the Baltimore County Zoning Regulations, to deiermine whe-
ther or not the Zoning Commissioner and/or Depuly Zoning Commissioner should approve ......

expanding the special exception granted in Zoning Commissioner of

- R - = LR R R R - S N R o e e R EE W W W F R TR R T T

Baltimore County Case No. 3624-X.

--1-1'-r—4g-+---------rr#il--r----‘-F---------“----T—-+————4‘-------T-—-——*-—iil-------

Property Is to be posied and advertised as prescribed by Zoning Regulations.

1, or we, agree {0 pay expenses of the sbove Special Hearing sdvertsing, posting, elc., upon fl-
ing of thuw;lriltlm. :nﬁliurrﬂ:: sgree 1o and are to be bound by the zoning regulations and resiric-
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I;We do solemnly declare and affirm,
under the penalties of perjury, that [/we
are the legal owner(s) of the properly
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):

(Type or Print Name) {Type or Prinl Name) P

¥
- - # :
s Wi : s alll R
By: ottt dh o L RS pidthene

Signature

- e SR B S W W WS =S S

{Type or Prini Name)

_ 400 Geargla. Avenue . B2)-4622..
Addregs Phone Mao.

Towson, Maryland 21204

.._'..--.-..........------.-...—___--------____- -

City and State

Name, address and phone number of jegal owner, eon-
tract purchaser of representalive Lo e contached

Towson, Maryland 21204 ______. i _..Ic-hniﬂ...-llqwuda--ﬁﬂ.f;uim_ L T

City and State Mame
823-4111 Tox Mleﬁﬁ“iaﬂ?ﬁgm 4234111
Attorney’s Telephone No.: ..-C=_. -1 lowson,. . Hary 5 == HE.’

ORDERED By ‘The Zoning Commissioner of Baltimore County, this

of -.,--}?ﬂ. Wi o v ; 19.£7.., that the subject matter of this petition be advertised, a2
required by ning Law of Baltimore County, in twe newspapers of general circulation through-
out Baltimore County, that property be posied, and that the public hearing be had before the Zoning
Commissioner of Baltimore County In Room 108, County Office Buliding in Towson, Baltimore

County, on the --..-.él’é..--..--- day of L1057, st f'.:".:i."ﬂ" o'clock

-Ji;-ﬂ.
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COLLUMBIA (FFICE
WairTee Pabik

Arnold E. Jablen
LAW OFFICES July 29, 1987

m- Coox, Howarp, DOWNES 8 TRACY Page Two
ia Court and : IO ALLEGWINT AVENUE

#.0. BOX 8847
Georgia o special exception 1s clearly stated and appropriate, the actual

wording may unwittingly result in a cloud on the Presbyterian
_ " Home's title and a substantial impairment of the value of this
-_'!“'.'. i I“. o of Maryland, JAMES © €. COWNES most valuable asset of the Presbyterian Church. Conceivably,
.....;-:......_.'m heoe-arel there might be an interpretation that would preclude any reuse
: July 29, 1987 DT of the subject site for other purposes and, therefore, a sale
Pabreary. 30 1351 ' ¥ ' (300 BE3-dan by the Church at a future date; at some point in the future thae
TELECOMER center of Towson may shift, thus necessitating redevelopment of
(3en] Bps-Oia7 the Home as a high-rise facility (not unlike Edenwald, a
high-rise life care facility located on property formerly owned
NBDED ORDER by Goucher College). Other examples of problems that could
_ﬂ' :;:?;d :ﬂ'-ﬂﬂ;:i?:n“ for occur may relate to possible modernization or redesign of the
It is OFDERED by the Zoning Commissioner of Baltimore County, this J(0°= ll?l:i.lnrl County facility, refinancing, minor additions to accommodate new
dical technoclogy for the elderly, etc.
and in its 1st Ploor, County Office Building me
day of July, 1987, that Condition Precedent 2 shall be deleted Towson, Maryland 21204

It is most respectfully reguested therefore, that the
place the following condicion precedent shall be adopted and made a part of Re: Case No.: 88-8-SPH restriction be modified in a manner that would address the

e e Presbyter(h Hose of Nacylend, Inc. T
2. No further expansion of the convalescent home may Dear Mr. Jablon: the existing facillity.

?mﬂlgilﬂﬂﬂinb?mfﬂr 3m t:wtt:ﬂiilt: 1 < Hri:i?g.:uiremﬂtfullf EedaaRt: ratoRELARERELoR EE 6l One suggestion would be the following:

m: :ii],u-ﬂ‘mﬁr;i?mﬁtm ﬂ iz GEHE::HE:E:: :tﬂ. -u:d::ﬂgﬂfz :uﬁtp:t.l:.?ﬁ':ﬁ:l:ﬂv:f page 3 "2. MNo further expansion of the Convalescent Home ray

be permitted by further amendments to the site plan filed in
captioned matter on July 22, 1987. The pertinent lanquage is as i tank
Containing &.505 acres of land more or less and being located in tha effect, follows: Case No. 3624-X; and any and all future uses of the sub]

site may only occur in compliance with the zoning regulations
L]
No further expansion shall be permitted on this then in effect.

DESCRIPTION FOR SPECIAL EXCEPTION:TOWSON PRESEYTERLAN HOME:

Beginning for the same at & point formed by cthe intersection of
the west side of Florida Road with the norcth side of Georgia Court, thence binding
along the north side of said Georgis Court North 78 degrees 0% minutes 00 saconds West
605.88 feat to tha east side of Dixie Drive, thence binding thereson North 13 degress

23 minutes &l seconds East 356.43 feet thence South 76 degrees 23 minutes 00 seconds

East 544.00 feet to a point on the west side of sald Florida Road, thence binding
thereon South 13 degrees 26 minuctes D0 seconds West 332.57 feet to the place of

beginning.

Kinth Election District of Baltimore County, Maryland. "

site." . ’
Thank you very much for your careful consideration,

The evidence adduced at the time of hearing, and correctly KEind resards
recited in your Findings of Pact indicated that the subject - )
Al/scl Convalescent Home had been located at its Florida Road location Sincerely,
;;:rﬂ:e i;:_l: ang :I;-._,g ld:itinn; thg;ftg had occurred in 1932, ¥ W
an « Thus, the addition approved by the subject -
cc: John B. Howard, Esquire Drdu;fiuuld be the futh i';:i: occur. It is enticrely appropriate, e
therefore, to restrict against any further expansion of the
Mr. Michael Ruby P:Hh:.rtlr;.ln Home in its present configuration and to precluda oan.Bs Boward
any further amendments to the special exceptions., Indeed, the
ME. Carl Warmen Presbyterian Home has no plans whatsoever for future axp;nalnn JBR/dcE

, i and certainly does not contemplate any needs beyond those which - i
Malcolm E. Hudkins " sople’s Counsel : will be addressed by the proposed addition. ik ::' E::T:ing::?
Registered Surveyor #5095 . .

1
Very serious concern has been expressed, however, that, Fhople 8 Counsel
although the intent to preclude any further expansic . of thes

Qwr nd 138 ORDERED foa ComiliEs T ' ‘
s i from the north property line, 75 feet from the east W i, & Watetovs, 17 15 oy EheJooing Belouir of Pt 2 i#5 DALTIMORE C%r‘f

: fect from the south property line. They expressed concern that the open Space this _.1"3.:5" day of July, 1987, that the amendment to the site plan filed o 'I? %‘EEEG _?Fmiﬁmﬁ ;T QE&HIHG
. and aesthetic comfort which presently exists as they view the site from in Case Mo, 3624-X to expand the existing convalescent home be approved and, 494-335)

IM RE: PETITION SPECIAL HEARING
Mi/cormer of Georgia Court and
Florida Avenue (400 Georgia ZONING COMMISSIONER
Court) - 9th Election District

3 ida Poad oyed if the addition such, ' Spec g GRANTED, from and after ARNCLD JADLON G
OF BALTIMORE COUNTY N their homes directly across Florida would be destr i as the Petition for ial Hearing is hereby ' ICNING COMMISSIONER, AN M H NG

2 . EEFUT"I" LONING ':':MI'J'-!E:'H"E'{
jeve their concerns would be met if the date of this Order, subject, however, to the following restrictions which SICNED
were constructed where proposed. They bel ‘ June 30, 1987

Presbyterisn Home of Maryland,
Inc., Case MNo. 88-4-5PH

= . loser to the north property line, are conditions precedent to the relief granted herein:
Petitioner * 4 the wing were relocated 50 feet C E

« 0 & A : The Petitioner's architect testified that an existing parking lot would 1., Petitioner's Exhibit 2 shall be adopted in its
L L L L w i

entirety and made a part of this Order. John B, Howard, Esquire
: move building as suggested by the protes- 210 Allegneny Avenue
have to be removed in order to the 2. Mo further expansion shall be permitted on this Towson, Maryland 21204

i site. . :
The petitionsr herein requests an amendment to the site plan filed in 3 tants, which would not be cost effectl RE: PETITIONS FOR SPECIAL HEARING

though the residential transition area NW/cor. Georgia Ct. and Florida Ave, (400 Georgia Cr.)

£ 9th Flection District - &4th Councilmanic District
i of 150 feet in contrast £o Presbyterian Home of Maryland, Inc. - Petitioner
particularly described on Petitioner's Exhibit 2. (R.T.A.) requirements dictate a rear yard setback

Case No. BB-4-5PH
feet, it believes that the gite is an exception by way of

FINDINGS OF FACT AlD CONCLUSIONS OF LAW

: - noted that al
Case Mo, 3624-X in order to expand the existing convalescent home, as more The Petitioner

The Petitioner, by Ralph Ensor, Chairman of the Building Committee, the proposed 100 i i i " G
ST
appeared and was represented by Counsel, Mr. and Mrs. Michael Ruby and Carl Section 1801.1.B.l.c.4, BCIR, as an addition to a ng

jon of the R.T.A. . Sabe B i
Wannen, nearby property owners, appeared in opposition to the location of the worship, or that the site was developed prior to the adopti cc Howard, Esquire

ing. Mr. Michael Ruby
proposad addition and not to the expansion itself. legislation and is therefore nonconforming This is to advise you that $131.50

hame rking areas have been iu conting- Mr. Carl Wannen and posting of the above property.
Inagmoch as the convalescent and parking Order i{s issued.-

is due for advert:sine
[his fee must be paid befare an

Test ndicated that the ect esently zoned D.R.5.5
imony indica subject property, Pr the first year the R.T.A. requirements were People's Counsel

THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED ON
enacted, the use is nonconforming as to the R.T.A. requirements. The intent THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE !SEEED_ E
Court, has been improved with a convalescent hame since 1930. Mditions to .

mmbnp:utnctuse:ﬂhtimuuf:ightntby

. ; 970
and located at the intersection of Florida Road, Dixie Court, and Georgia ous use since prior to 1970,

Do rot remove sign from property from the time it is placed by
the hame occurred inm 1932, 1940, 1957, and 1977. See Petitioner's Exhibit 3. of the R.T.A- legisiati

this office until the day of the hearing itself.
proposed changes to the neighbor-

Please make the check payable to Faltimore County, Maryland, and rems:
hood, a protection from new and different uses which would cause an adverse Hzﬁniﬁfﬂffic:. :‘num 113, County Office Building, Towson, Maryland
a spacial exception (Case No. 31624-X). ’ _ 2 Aie b Rakk i
impact on the existing uses, This is not the case here. The proposed addi- siiH . . 35955
rate fall within the OFFICE OF FINANCE - REVENUE DIIBION
on, notwithstanding the above conclusion, would at any - MISCELLANEOUS CASH RECEWT

jal zones from
The expansion in 1957 necessitated the reguest for and subsequent approval of special exception in resident

The Petitioner now wishes to expand from 100 to 127 domiciliary beds.

There is a waiting list of 93 individuals, and the need for the additional

- !Bllu ll'.l-
beds has become paramount. The Petitioner holds regular Sunday services in exception to the R.T.A. requirements, Section 1B01.1 c

FOR FLNG

hear-
£ ting of the property, and public
its chapel, which is affiliated with and recognized by the Presbyterian Church pursuant to the advertisement, pos ng

the reguested
14, and for the reasons given above,
as a formal church entity. : ing on this Ppetition held,

The protestants support the proposed addition, but object to it being amendment should be granted.

located at the east erd of the addition constructed in 1977, i.e., 100 fest

VALIDATION OF BIOMATURE OF CARMIER




PETITION FOR SPECIAL HEARING THE ZONING COMMISSIONER
WW/Corner Georgia Cr. & Florida
Ave. (400 Georgia Cr.),

9th Districe

OF BALTIMORE COUNTY

FRESBYTERIAN HOME OF MARYLAND, Case No. B8-4-5PH
INC., Petitioner :

ENTRY OF APPEARANCE

Please enter the appearance of the Pecple's Counsel in cChe above-
captioned matter. Notices should be sent of ary hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

f’{{ |._.1'5Ffi_# C‘{"“:, ?MHMJ

7
Phyllia Cole Friedman
People's Counsel for Baltimore County

F =
.! {-rﬁ.l e EEM ..-""E:':I_.-"——"-"‘—"-""ir"-"-"""‘-—--.__

Peter Max Iimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

1 HEREBY CERTIFY cthat on this lich day of June, 1987, a copy
of the foregoing Eatry of Appearance was mailed o John B. Howard,

Esquire, 210 Allegheny Ave., Towson, MD 21204, Attorney for Petitioner.

/ -
.f- tﬁ"‘ ‘rllff‘-fr. '.-‘:=—-'-.'i—li-'|..--'-""—--_-
e =

Perer Max Zimmerman

%
CERTIFICATE OF PUBLICATION

TOWSON, MD., ... June 18 ____ ________ 19 87

THIS IS TO CERTIFY, that the anmened sdvertisomeni was
“hﬂMﬂl!ﬂﬂ_-ﬁl
and published in Towson, Baltimore Cousty, Md., appesring on

John l.lhl.tlilhq-iﬁl
210 Allegheny Avenus
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING
WW/cor. Georgis Ct. snd Tlorida Ave.

400 Georgia Ct.)
Eith Election District - &th Councilmanic District

Presbyterian Home of Maryland, Inmc.

- Petitioner
Case No. 88-4-SPH

TIME: _________11:00 a.n.
DATE: Monday, July 6, 1967

PLACE: L

Avgms, Towson, Marylasd

& July 1987

Mr. Arnold Jablon
Baltimore Countv ~ ...ng CommlsSsioner

Case # B8-4-5PH
Presbyterian Homs of Maryland, Inc.

Wa, the undersigned neighbors of the Frecbyterian Home, are
opposed to any Bxpansion as shown on plans A L& B submitted by the

petitioner. . . .
Instead, we are in favor of having the proposed 4" = 40

new wing located no more than S50 feet from the rear property
line, conforming wWwith the existing setbacks of the addition
.pproved by letter dated June 3, 1977 and thereby preserwving the
Home's architectural appearance and the general ambiance of the

community. .
Also, we request that ~'7 =creening comply with the

reguirements defined in the Baltimore County Landscaps Manual

and any exterior lighting should be of a nature so0 as= to minimize

any impact upon the surrounding properties.

Mame Address

Fucy T W
S bt 1p8 losw ¢ %57
ff"lﬁﬂﬂ Son? 67857
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AT

Juna 3, 1977

Mr. Ralph E. Easor

Chairman of the Building Committes
Presbyterian Home of Maryland, Inc.
Georgia Court and Dixie Drive
Towson, Maryland 21204

RE: Presbytsrian Homs of Maryland, Inc.

Georgia Court and Dixie Drive -
9th Elaction District

Dear Mr. Enson

Refsrence is made to your correspondeacs dated May 25, 1977,
in which you request permissior to coastruct a two story addition to the
existing Presbyterian Home. Your letter indicates that the existing home
contains 38,487 square feet of floor area and that the proposed addition
would contain 12,311 square fest.

Inasmuch as the original building was constructed as a result of the

granting of a Special Exception, our policy would not normally permit the
proposed expansion since it does represent expansion greater than 25 per-
cent. Howawver, in consideration of the use, the need for the use, the
building area as related to the overall property ownership, and, most

importantly, the fact that the use has existed for many years in close har-
mony with its resideatial surroundings, this office will waive our policy

and approve the expansion without the necessity of an additional hearing,

H you have any additional questions or if we can be of any further
assistance in this matter, please do not hesitate to contact this office,

5. ERIC DI NENNA
Zoning Commissioner
SED/JED/scw

cc: Mr. George J. Martinak, ty Zoning Commissioner
Mr. James E. Dyer, Zoning rvisor
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CERTIFICATE OF PUBLICATION

TOWSON, MD. _ June 17 ... 19_§&7

THIS 15 TO CERTIFY. that the annexcd advertisement was
published in the TOWSON TIMES. a weekly newspaper printed
and published in Towson, Baltimore County. Md.. appearing on

. dume 17 10 E7
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GENERAL NOTED :
. ELEVAT IONS SHOWN “ERECN ARE B3ASED

ON THOSE ESTABLISHED By TrHE 2ALT MOAL
COUNTT METRDTOLITAN DISTAICT.

THE LOCATION DFUTILITIES SHIWN HYEREON
1S APTRO K I MATE. ONLY AND WAS SETAINED
FEOM THE T INFORMATION AVAILABLE.
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STORM DRAINS
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NOTES
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