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Tesy & Bossaihksl
cfo e Lifeleild

T e

—————— WTM--*HH.------

Foamrs, sfimg mmi T P,
—-_-=“- -h__-

It was agreed by all parties that
Appeals is somewhat different than

the case now before the Board ol
the case before the Toning Commlanioner in

aslte plan -ul other conditions have been altered to betier comply with
the Baltimore County Zoning Regulationa (B.C.2.R,).
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The principal revision
feet to 350 Meet and, in so
netded. The revised plan has been

all parties or record and agresmont reached Lhat
propoasd Is accentable.

reduces the helght of the proposed towera From 173
doing, reduces the acope of Lhe varisnces

reviswed by
the plan an now

In the presentat jon of Leatimony, Petitioner pressnbed

aoven witneases either by dipect tealimory or by agreed to proffer of thelr

ES1 THATED RAENTR ©F EEARTNO
AVRILASLE FOR HEANING
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PETITIONE BSPECTAL ENCEFTION,
SPECTAL MEARING, NG BOWING
VRRTANCES

E/S of Garrison Forest Foad,
2,145" 5 of the conterline of
Crondall Lane - dth Election

OF BALTIMORE COUNTY

Case Ho, RAE=21-X5FA
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|| settlement that the protestants have selected the towers and the on-sile settle-) Caves Farm Inves Compaury

etitioner *

ment ms & means of protecting from development thelr entire ares, and the Board
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is of the opinion that this cholce is a rational one. It 18 therelfore the
|

|| opinlon of this Bosrd that the proposed speciml exception ahould be granted and

| mlao the neceaasry varlances to complets the project snd will so order.

The Petitioner herein roqueats a special esception for (o wiraloess

ORDEH (toweral  amd associatad varlames

cranmmitting amd receiving strectures

It Is therefore this 12th day of _January . 1988 by the County | foet to property Line for towor Mo. 1, a

i'hlrﬂ or" Appeala ORDERED that the special exception and variances requested on

permit sethacks of B6 foeet and 101
sothack of 246 fect to a property line for tower Mo, I, sethacks of
| the Potition and further specified on the plat known oo Pelitioner®a Exnibit and 146 foet to property Lines for towr So. 3, end a metheck of 261 feet to 2

in lleu of the required 746 feet) a

{Boe 13 be and the saee are GRANTED. LT No.

a hisgtorical distrelct

IT IS FURTHER ORDERED that Lhe on=-alte astblemsnt agresment et ered ther towers bto the bourslary of

horizontal distans [rom

of 1,5%% feot in lieu of the respuired 1,730 foot; aml to wmive the poguel pewd

|| ma Petitioner*s Exhibit No. 35 shall be Incorporated with Lhe deed transferring

The Pet it lonet, concommi-

|| the property and made m part therwto and shall be 30 rcorded among the Land landscaping on the lower portion of the structure.

|| hecorda of Baltimore County. tant with the variance request to pemmit the towers within 1,50% feet of a
Ay appeal From thlis declislon eumat be made In accopdance historical district, reqeests an interpretation as to whether the rovpa i roxd

historical district area sethack from which a variance is being requetoed is
jons (BCER) .

| with Rules Be1 through B=13 of the Haryland Rulea of Frocedure,
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William T. Hackett, Chalrasn

in fact variable under the Baltimore County Zoning Regulat

propossd towers and setbacks are more parkicularly describesd on ot it fomeer e

T™he Potitioner, by DEM-Baltisore Arosdcasting Corporation,
Maneper , aprsared and
Testifying on bebalf of

purchaser, by Owen Weber, Vice Prsident and General

e

Arnolo Gd i"nrﬁ._-n

testified and was representad by Counsel,
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! oplnion that the Lowers wers one or

I’ this asite,

Petitioner were Richard Smith, & registersd civil] enGinest; Bernacd Segal, &

reqisterad civil enginoer special izing in electronics onjineoring) Alan Orman,
4 real estate agent; Carey Purch, Chief of the Mviromental Assesssent Rranch
for Versar, Inc,, an envirormental planner; Adward Griffin, a real estato
appralmer; David Gleason, a registered architect who has experience in reha-
bilitating historic buildings; amd James Wenley, Prosident and CPD for DM,
The Caveswoond Associavion aml the Valleys Pl-mning Council appearmd  in
oppoaition and were also reprosented by Counsel, and umerous other protes-

tants appeared and tectif s,

Teatimony indicated that the subjest property is locatad on the sast
Slde of Gririson Forest Road near Coves Road, conaists of 10) acres out of a
total of 400 acres, and l8 zones! B.C.7. The propetty amd the clossst of the
towers 18 within one and one-half miles of the Grownspring Va''ey historical
district. The Pe*itlomer proposes to place four AM-freqpency transmittimg
Eonr i e, mesamurimg 371 foot high from qrade level and  from two oot to thirey
inches at the base, on the Propercy in & pattern neceasary  for tranmmi b g
ther AM frocuency of the Petitioner's radio Etation, WA,

Mr. Smal teatified that the nY rovuires radio towers to  provide
adiuate coverage to the community it serves while not interfering with other
stat iona, The existing towersn, located on Park Hesfght®  Avisress noar  thee
Beltway, are not  adequstely serving the radio st atlom, The licormesd algral
pattern has deteriorated, and new towers are noeobed to dtom that Jdeteriotas-
tion. Other sites were exam nod ot rojectsd, and the present sibe st lefics
"‘m.. roqui rementa mandated for the station's R poEsn, Hig Eeatimomy  wan
supportod by Mr, Wesley and Mr, Omman, who teatified that over 20 sites were
imeatigatad  and were rejectal for ome reason af anather. Mr, Smith amd

Mr. Segal testifimd that, in  their opinion, the conditions precedent in

toe plan and
requested on the petition. 834ressed the ares 'I'IrI-r.t+

and Terreatria] Ecologist,

and eprossed hia the agrecmon
i Lt reaches ;m thi
a

the leaar object lonab] a uneas posalble rfor

Bection 502.1, ACIH, would be matiafied amd that the Petitioner would face

& practical difficulty in that the towers could not be ocomstructed if the

Tepusatad variances were not granted,

All of the testisony promented by the Petitionsr comports to the neces-

Bity for the now towers and the matisfact ion of the relevant zoning re-

quiremsnts or varlances therefrom, without which the towers could not [+

constructed, and the requisite representation that the inatant aite im the

only one avallable,

The Protestants, without any great astonistment, disputed the allegat | >na
an! representations presentsd by the Petitioner and argum! that the Proposed

Site |8 too close (one-hall =ile) nistorical district, which the

Baltimore County Council (Coumcil) wanted to protect from towers by specific-

ally adopting legislation, tentimomy amd evidinoe was

The Protestants®

uriformly consistent; l.e., no towers are needed in Greenapring Valleyl
The Petitioner sceks relief f(rom Section IAD].2.C.20, pursuant to

Sections 502,1 amd S02.7.A, Wik, and from Section %02,7.C, purssant to
Bection 307, BCIR.

The totality of the testimomy and evidenoe presented by both the pet|-

tioner amd the protestants underscores  the divergenoe of campatablility, not

Just betweon towers and undevelope! resident jal areas, but for any proposadl

development in the mricultural ly-zomd areas of Daltimore Coumnty,

cofitant “protect ionime®™ of fered by commmities in such arsas is an ate

prevent any encroachment onto what they perceive to o their lght to sol (tude

i large acreage. ™y all too often view even low-lovel intrusion as high

 density devel opment , reatively impacting property valuoes and rights to the

quiet onjoyment of their propetrtios.

D TR FILNG

iwers are object ionable simply because

they can never be hidden, They do not require schools, hoapitale, new comls,

CRDER Fonoiy



“IWED FOR FRING

P
ik

ORDER REC

or other public services. 'ﬂwmqniut-ﬂp-mtmmuﬂi
mmmw:m.mmmﬂm Inl.lcl:.tlin'q!-:
pressntesd hate ﬂllmthmilﬂhrﬂuniﬂnfﬂ-m
uguitim,mmﬂuﬂim;:-hﬂ hfﬂul-titiu-t.i'lld'luﬂnrhb-
!tlﬂlmtntilﬂ-lﬂ-humufm!rmindhrm.
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the historical districts dal ine-

nately for

gection 302.7.M
located at least one and ane-half miles from
sted therein. The Petitioner asked first yhether this reguirement could be

varied, and if so, requastad that it be. The special exception and var iance
' determinad. However, if it camnot, the
towers to 350 feet, thareby

from Section 502,7.C could then be
petitioner proposes to reducs the height of the
negating the impact of Bection 502.7.A, pursuant to gection 502.7.B.(1), BCER.

The issue is whether the one and one-half mile gtricture is an area reqquire-

-“: miﬁlﬂ' F.'ll'ﬂ.“-nt- o H’.‘.‘tim 3-“' ¥ or Mﬂ it :'I'. a use IF!"-" r #
¥

which cannot be varied,
e Owurt of Special Appeals

variance which changes the character
anderson v. Bd. or Appeals, Town of Chesapeake

has noted the distinction betwesn A use

of the zoning district and an area

variance which does not.

Beach, 22 M. App. 28 (1974) .
not permirted by ordinance and inconsistent

A use variance allows a landowner to usSe

axisting property in a manner . .
Alumni Control Board v, City of Lincoln,

with uses in the surrounding area.

137 WW.21 800 (Neh., 1965} . AN area variance authorizes Jeviations from

i ther
restrictions upon the construction and placement of buildings and ©

ures: it allows modification of  area, yard, height, floor Space;

sethack, and similar restrictions, Bienz V. City of

frontage, density, ‘
+ Ivancovich v. Tucson g, of Mi., 529 P.XM

Dayton, 566 p.2d 904 (Ore., 1977) |
variance does not affect the use of land and 18

242 (Ariz., 1974). An area

Beyond the special exception, the petitioner has failed to satisfy the
burden required by Section 307. A three-pronged burden is established for a
variance to be granted; i.e., the petitioner must satisfy the spirit amd
intent of the BCZR: create no adverse impact to  the health, safety, and
welfare of the community; and face a practical difficulty if denied. The
conditions are ot disjunctive, but conjunctive. The Petitioner has failed to
establish that the towers would be in "strict harmony” with the spirit and
intent of the area requlations if the variances were granted.

Ppursuant to the advertisement, posting of the property, ard public
hearing held, and it appearing that Dby reason of the roquiremencs of
section 502.1 not having been met and the health, safety, andd  general
welfare of the community being adversely affected, the special excenption arnd
variances should not be granted.

Therefore, IT IS ORDERED by the Zonirneg Commissioner of Baltimore County,
this J F:"L day of August, 1987, that the Petition for Special Exception
for four wireless transmitting and receiving structures (towers) in an R.C.2
Zone and, additionally, the Petition for Zoning Variances associated therewith

be and are hereby DENIED.

. S e ol r
Zoning Commlssioner of
Ralt imort County

Al/srl

cc: Stephen J. Molan, Esquire
Mitchell Kolkin, Esquire

People's Counsel
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presented fails to gatisfy the necessary berden of proof. Certainly,
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mltt.! hjl' F."-lll- M‘ml
sse that the burder of proof required to be met by a petitioner for a special

When reviewing the sum of conditions, one can

exception for a tower is far in excesas of that which is otherwise required

for a special exception in any other zone and even for those other special

axception uses permitted within the R.C.2 Zone,

This additional burden of proof has not been satisfied. For the relief
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grantex!, the spirit and intent of the total

package of conditions precedent would be violated. In order for the proposed

towers to be located on the mubject site, all of the conditions set out in

Bection 502.7 would need to be varied, (.e., conditionas from which the towers

neex] to be excepted.
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bel ieve

that the herein

proposal would sacisfy the conditions required to be met,

Schultz v. Pritta, 432 A.2d 1119 (198]) requires a special exception to
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APPEAL
and Zoning Variances

{al Exception, Special Hearing,
Beyond the special emception, the Petitioner has failed to satisfy the . H‘:w r"’"'ﬂ m Porest Mosd, 2,145° S of the c/l of Crondall Lane

ic District
' Sact three-pronged burden estab] ished 4th Electirn Diatrlict = Ird Councllman
e oSt " % T cgves Farm Invesatment Company - Petitioner

variance to be grantad; i.e., the Petitioner must satisfy the spirit and
intent of the ECIR; create no adverse impact to the health, safety, and
wolfare of the commmnity; and face a practical difficulty if deniad, The
conditions are mot disjunctive, but conjunctive. The Petitioner has failed to
sstabligh that the towsrs would be in “strict hamsony™ with the spirit and / Description of Property
intent of the ares regulations if the variances were granted. /Certificate of Posting
Pursuant to the advertissment, posting of the property, and public ' / Certificates of Publi.ation
hearing held, and it appssring that Dby reason of the regquirements of
Section 502.1 not having been met and the health, safety, and general

welfare of the commmity being adversely affected, the special exception and
Petitioner's Exhibits: A b

2)

varisnces should not be granted.

Therefore, IT IS OWDERED by the Zoning Commissioner of Baltimore County,
this 1 ’-!"': day of August, 1987, that the Petition for Special Exception
for four wireless tranmmitting and receiving structures (towers) in an R.Ca2

3
&)

; i -5
ZTone and, additionally, the Petition for Zoning Variances associated therewith

be and are harsby DENIFD. .
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Director of Planning & Zrning Comments
plat of Property dated 2/26/87

Plat of Topography of Froperty dated T/14/87
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Letter dated 7 16/87 from Bernard K. Segal, P.E.

to Erich Steinnagie, WCAO
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the FCC

Listing of other siles conaidered w/map
Environmental Impact Asacssment dated 7/16/87
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Letter dated 12/12/86 from Arnold Jablon Lo
Stephen J. Nolan, Esquire
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‘esomption for & towsr is far in emcsse of thet which is otherwise reguired
for a special emcaption in amy other sone and even for those other special
enceptien uess pesmitted within the M.C.2 Sone.

fhis sdditions]l burden of proof hes not besn satisfisd. Por the relief
ragesstad by the Petitionsr to be grantsd, the spirit and intent of the total
pachage of conditions precedent would be violated, In order for the proposad
towsrs to be located on the mbject site, all of the conditions set out in
Section 502.7 weuld nead to be varied, i.e., conditions fram which the towers
mead to be escepted. This Ommissioner doss not believe that the herein

il f §

proposal would sstisfy the conditions reguired to be met.
Bchultz v, Pritts, 432 A.2d 1319 (198]1) requires a special exception to
be grantad if the facts and cirosstances of the use propossd do not show that
the proposed use at the particular location described would have any adverse
impact sbove and beyond that
exception use irrespective of its loceation within the zone. Schultz does not

inherently associsted with such a special

limit conditions that mey be established, but does require uniformity amd
objectivity in their application, If the proposed towers required only a

spacial exception, without associated variancea, there would be no hesitation

grant it bassed on the evidence and teatimony presentad, but to place them
on this particular site with the neexd to except tham [rom Section 502.7.C
. would create problems otherwise not inherently attached.
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ENGINEERING CONSIDERATIONS
FOR WCAD SITE RELOCATION

WCAO's operation s regulated by the Federal Communications
Commiwmion (FCC) and the Rules of that agency must be adhered 1o in
relocating WCAO., Among the many concerns of the FCOC are the ones which
require a station to provide a prescribed minimum signal strenglth over the
community of license while yet =ffording protection from interference 1o other
stations Jocated on the same and adjacent channels.

In the irstance of WCAO, the neced to afford prolection lo slations

located to the east-northeast. north, west and southwest dictate use of a site
o ithe northwest of Baltimore in order 10 permit the design of a syslem

affording the requisite suppressed radiation in  protection directions  while
directing the major portion of radiated energy southeasterly over Baltimore.

The four-tower design achieved is the minimum that will permn compliance
with FCC criteria.

The land must be of sufficient size 1o accommaodate the towers and
the radial wire ground system surrounding those towers For sansfactory

operation, the land on which the lowers are located must be reasonably  flat

and substantially clear of trees. Alsa, the site muost nol have closeby  high

1ension electrical tronsmission lowers of other towers that could inleract wiath

the antenna system, thercby preventing attnnment of the desred radahon

pattern. The site must be so situated with respect to airpor's and  airways
that the towers will not present o hazard to 2 mavigabon.  The ﬁi"-'-!h';ﬂ“:s
be accessible and close to a supply of electrical power ; } I:-f-i‘.'
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Mr. Erich Steinnagel
c/o WCAD radio

B0OOL Park Heights Ave.
Baltimore, Maryland 21208

Re: Earl Shaw property

May 27, 1987

Dear Mr.Steinnagel,

Pursuant to our telephone conversation today, plesse ba advised Lhat your planned
testing as you have described which requires the placement of a ssall tower on sjte
for m period not to exceed meven (7)days would not be in violaticn of the Baltimore
County Zoning Regulations. You will need, of course, approval of the property
Owner .,

Mr. Michael Sylventer

AM Branch, Room J42

Audio Services Division

Mass Medis Bureau

Federal Communications Commisaion
1919 M Street, N.W.

Washington, D.C. 20334

cas27704

tonE 3010532200 CULLECY
Pes2T/00

ﬁiuﬂurtil
(/_ a2 }zﬁr._.

Arnold Jalilon

alllia} /

Dear Mr. Sylvester:

After receiving your telephone call today relative to the application
by WCAO, Baltimore, Maryland, for change of transmitter site, | checked our
files for & finding of *"No Hazard® from the FAA. The Eastern Regionz' Office
of the FAA did notify us, in an April 14, 1987, "Acknowledgment” thar "The
proposed construction would not exceed FAA obstruction standards and would
not be 8 harard to air navigation.®

ATl

A copy of the nolice is being supplied herewith

Please et u. know il anything more i3 needed with respect to this

l¢

apphcation

Sincerely yours,

| Lo

| Jyles Coken_, P F

€

¥ g 3 e l.._‘.‘!""'..l ,;—1
-~ cUAVIRIRS

SXHIBIT g

Enclosure
cc  Antenna Survev Hranch, Rm. 528

Mr Owen Weber - T
Mr Lrich Stesnnagel -
(each with enclosure)

EXBIT _2
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Engineering Considerations Page 2 f ALTERATION

WCAD, Balumare, Maryland

The site now proposed for uwse for WCAOQ, of all the siues pKM BALTIMOR

considered,

simultanecusly satisfied. WASHINGTON, n. c.

July 14, 1987
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12 Decesber 1986

eoten J. Nolan, Esq.

sia=, Plushoff & Killians

"+ Vest Fennsylvania Ave.
san, “Marviand 21204

Re: Towers

ne~r Mr. XNolan,

I nave reviewed Bill Ko, 117-84, and I conclude that # special exception
eanqot be granted for any auch facility as described if ft is within 14
niles of an historic landmark or district,. A% specifically delineated, and
(f +hs horizontal distance [rom the facility to the property line of such
iioprict doen not exceed ten LiMES the height of the facility, unless I find
shat tpe facility would nothe detrimental to the values of the district.
17 tbe harizental distance from facility does exceed ten times the height
¢ «vp {a-ility, there 18 4 question whether a specinl exception can be granted.
}+ would appear that the intent Vas that if the distance exceeded ten Limes
1 exception could be granted, but the vordine secms
enfuse this i1Esee, Also, b would appear that subsection c, §502.1, permits
caeren iy to the requiresenls specified in that subsectien., Whether
18 be considered to the nwarizental distance requiresent would
ial hearing Lo insure that the request was not for a

s %aight, then a specid
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July 20, 1947

Molan, Plushoff & Williams
204 West Pennsylvania Avenue
Towson, Maryland 21204

Attention: Mr. Steve Molan, Attorney

Subject: Balloon Test for Visual Impacts; Garrison Forest Road Tower Site
Yersar Job Mo. 6116.1.1.

Dear Steve:

The purpose of this letter is to document the results of a balloon test
for potential visual (e.g., aesthetics) impacts from the proposed WCAD
antennas on Garrison Forest Road. This letter is intended to supplement
Versar's environmental assessment report, dated July 16, 1987.

On July 16, 1987, at approximately 1i:45 am, a balloon test was conducted
at the site of the proposed WCAD antennas. The purpose of the test was to
provide a visual check of the potential visibility of the proposed antennas;
thereby serving as a model of the potential aesthetic effects on surrounding
areas. Orange balloons, inflated to an approximate diameter of 30 to 36
inches, were floated aloft on a cord from the approximate center of the
antenna array site. Triangulation via a second cord was used to determine the
appropriate height (373 feet) of the balloons. After the balloons were
airborne, visuval checks were made from public roads in the area to identify
areas from which the antennas might be visible. These visual checks were
compared in the field to photographs containing scaled drawings of the towers
(prepared as part of Versar’'s envirommental assessment). In all cases, the
photographic documentation provided presents greater visibility of the
antennas than was indicated by the balloon test. These resulls are due to
several factors:

The scaled drawings of the antennas are “"worst case” models:

# Ground elevations are in 20 feet contours, and are rounded up
or down in line of sight calculations to present a worst case,

s« The drawings of the antenna appear several times wider than the
actual antennas would be due to the technical difficulty in
drawing a line small enough.

B850 VERSAR CENTER = P.O. BOX 1548 » SPRINGFIELD, VIRGINIA 22151 & TELEPHOME: {701) 750-3000  TELEX: 301125

-----------------llll|lllllllllllllllllIllllllllIIIIIIIIIIIIIIIIII



Mr. Steve Nolan 4

July 20, 1987

» As the antennas are overlain onto the tographs, thare s no
reduction in visibility assoclated with haze, smog, etc.; thus

thlntmn sppear sharper and clearer than they would in
reality.

In conclusion, the photograhic documentation presented in the report
provides an accurate, if worst case, mode] of the aesthetic effects of the

antennas. the balloon test does mot effect our findings or conclusions
regirding potential aesthetic effects.

Sincerely,

Environmen.:) Assessments Branch
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BALTI MORE COUNTY EONING PLANS ADVISORY COMMITTER
: June 19, 1987
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/ &"Hmmm

by B 3 Herpel

o1 v onvhing on 8 histery prajest lacsted the remsinn ol sa wld stone 4uild.

Founon . Maryland 21304 - o ||| ]l I “!lﬂ 'ﬂ! 'PI.-!I.III] 'd h'l-lm -.[h F w-'-". “II '?'--‘:i‘lﬂ'.' l-l“l--l..r-‘ [ "..rl_ ",F nirmcines
Em H. m,‘.H'IHl. .'I'm m m :Im‘ Jimviare i.p l'-"'.lri I' R *..flﬂ -...,.'. ‘. - . ik |
Tm' mﬂlm EI.-‘?M 73 £ i & L v - [ L ®

: - . 88-21-XSPHA : .1 een Farest Maad sad Coves Toal in Maltimre Gomnty 8 .
Chairman RE: :::tln -::I:E '[:I-E; ] sttty e P = Famm 1 ¢ C y wonty Hurylons  An scrae
Petition for Special Exception, i i et are amd satiquity surrmwmds the Tield atone snd saseary roustracting
RENBERS Special Hearing & Zoning Variance q Location: E/S Garrison Forest Road, 2145' 5 centerline Crondall Lane S it Bty i
; , e Laree e Rell walle otil) otonding It in reafless oad &
e S8 Dear Mr. Nolans May 11, 1967 Ttem No.1 412 Toning Agenda: Meeting of 4/21/87 e L n arren
o iﬂ"ﬂ'ﬂ“““ ST —— i in 188 Ieae ..", is strecture o locatad oa the crest of 5 hill
affic The Zoning Plana Advisory Committee has rev plans 1 4 weatgnde 8 view of the southwenters portion of Serchi
State Rosds Commission submitted with the above-referenced petition. The following Wr. Armnold Jablon ‘ of Terthingten Valley
' reuant your request, the renced property has been surveyed thi Gy
Bureau of mullm .:u: intended “1'-3 1ﬂ:;§=:: :ﬂhﬂ 2%‘:}:":& 1:: Zoning m““ﬁri En:-l:u .,.E“u. ::-!:ntnt;mlw :::ud with an 'ryau qq:llin;:lﬂ and h::mir:d Vie delense typs sppesrsace of this beilding iv suggestad by rows of
ire Pravention the zoning aftion requesated, su County Office Bulildimg : :
T are made aware of plans or problems with regard to the Towson, Maryland 21204 to be corrected or incorporated into the final plans for the property. o ..~ shape, vertical slivs, messuring spprovimately six inches on the sutside

development plans that may have a bearing on this case. The
Director of Planning may Tile a written report with the
Building Department * Zoning Commissioner with recommendations as to the sulte

Bosrd of Educstion abllity of the requeated zoning.
Eoning h!:ll.nllt.titiﬂ-u

Project Flanning

{ ) 1. Fire hydranta for the referenced property are recuired and shall be
located at intervals or _ feet aloma an approved road in accor-
dance with Baltimore County Standards as publ ished by the Department
of Public Works.

Dear Mr. Jablon:

The Bureau of Truffic Engineer has no comments for items number
396, 404, 409, 410, 414, 415, 411 and 406,

ery truly yours,
4-_3:4:&.-’“%{35:-#&—.5 - S

Michael S. Flanigan
Traffic Engineer Assoriate 1]

“eodi amd fourtesn dnches o the inside wall, with & huight of thirty inches.

va= flite sccur on sll four walls and at twn different lovels. could theas

Enclosed are all comments submitted from the members of the -tis bave boon designed for rille emirass rea?
g s O Committee at this time that offer or request information on
e your petition. If similar comments from Lhe remaining

. pembers are received, I will Torward them to you. Otherwise,
any coement that is not Informative will be placed in the
hearing file. This petition was accepted for filing on the
date of the enclosed flling certificate and a hearing

scheduled accordingly.

t } 2. A second means of vehicle acoesg I8 reculred for the site,
o uwall st twe diffarent

levals Turther suwggest that th d
{ 1 3. The vehicle dead end condition shown at &5 ot the structure, ot sas

=iy h_u bod tow floors or possilbly & catwalk plotform for the wppar

FXCERDS the maximum allowed by the Fire Dopartment. &

L

* {x) 4, The site shall be made to comply with all applicable parts of the

lear (T [ 'ril.l-lll.r" iAvestigation
airni‘rwmtlm Code prior to occupancy or bealinning of operation.
] i

cancerning the histery of this srea,

Very truly yours,
4
Y reee 5?/5%#‘-' c hee

ﬁlHEE E. DYER
Chairman
Zoning Plans Advisory Committee

g rl.ﬂi- contacted Lhy sathav

" I this ¢ 4 i :
. (% ) 5, The buildings and structures existing or proposed on the site shall ¢ repart sl it wan decided Lo carry
amply with all applicable recpuirements of the Natjonal Fire Pro-
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Room 200 Court Monse

Tomsen, Marginnd 21204
{301} 191-3100

ra % ..
@ Uounty Board of Appeals of Baltimore Uounty

Septembar 30, 1987

ASSIGNMENRNT

NOTICE

o F

RO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMERNTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY RO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2({c), COUNTY
COUNCIL BILL #5%-79.

CASE NO. BB-21-XSPHA !  CAVES FARM INVESTMENT CO., ET AL

E/s of Garrison Forest Road, 2,145' 5
of the c/1 of Crondall Lane

4th Election District
Ird Councilmanic District

SE -4 wirelesa transmitting & recelving towers

VAR -setbacks
Special Hearing -setback variance from historic
district and to confirm that request i3 not

for "uaa®™ varlance

A/03/87 -2.C. denied Petitlon for Speclal
Exception and Petition for Zoning Varliances
associated therewith.

Wednesday, December 16, 1987 at 10:00 a.m. and
Thursday, December 17, 1987 at 10;00 a.m.

ASSICHED FOR:

cct Stephen J. Nolan, Esquire Counsel for Petitioners
Mr. Owen Weber -DKM-Balto Broadcasting Contract Purchaser
Caves Farm Investment Co, Fetitioner/Owner
Mitchell Kolkin, Esquire Counsel lor Proiestanlts
uary C. Duvall, Esguire Co=Counsel for Protestants
Phyllis Cole Friedman Peoplets Counsel
Horman E. Gerber
Frank H. Fisher
J. Robert Haines
Ann M. Nastarowlcz
James E. Dyer ’
Margaret E. du Bols 7

v p—

" pLT 2 'eel

ZONING OFFICE

Fathli Weldenhammer
Afdministrat lve Secretary

?ﬁ Barjorie A. Corwin

f’%ﬂ

":-{‘I 3019 Caves Road

Owings Mills, Maryland 21117

August 3, 1987 GE

Mr. Arnold Jablon
County Office Building
111 Mest Chesapeake Avenue

L ZONING OFFICE

Towson, Maryland 21204 Ui SAWAR
Re: WCAD Radio Towers, Garrison Forest Road

c AVES FACR JNVFITmanl T comidan y
Dear Mr. Jablon:

I am writing to you as a homeowner in Owings Mills
concerning the property of* Garrison Forest Road in the Caves
Valley aresa proposed for rezoning as commercial to accommodate
four radio tower structures. [ pass by this property on a regqular
basis. !I{ family and I strongly oppose the construction of
commercial radio towers in this area.

AUG 4 maT

I am sure you are familiar with this property. It is
gsurrounded by fields. It also is near to residential
single-family homes and planned residential facilities.
Commercial radio towers looming over this valley and these homes
is inappropriate and incongruous with the existing and planned
uses for the area. More importantly, such a commercial rezening

s6s & significant danger to our children and the exisitng

E?ldlifa in the area.

Wwe implore Baltimore County not to allow the proposed
commercial rezoning in this area and not to allow radio towers to
be built. It would be contrary to all the planning that has been

undertaken by Baltimore County for this area and to all
representations that have been made to homeowners concerning

growth in the area..
Very truly yours,

\_ﬁﬁk Lt /Z (11,‘“1;“1.
Mdrjorfe A. Corwin
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July 27, 1987

The Honorable Arncld Jablon
Zoning Commissioner of Balt
County Office Building
111 West Chesapeahke Avenue
Towson, Maryland 21204

Rae: Case No. Ba-2

JUL Z7 1987

ZONING OFFICE

imore County

1 -XS5PHA

(WCAOD Radio Towers)

Dear Mr. Jablon!

Enclosed pleas
memorandum f[or the abov

MK : sem
Enclosure

cc: Stephen J. Molan, EsSq.

a1 1AW saw

e find Protestants’ post-Hearing
e-captioned matter.

itchell Kolkin

{wi/encl.}
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July 27, 19a7

GEN
Phyllis Cole Fr.edman. Es
! [ i =5 v N
People's Counsel JUL 80 1331

Court Mouse, Second Flooar
Towson., Maryland 21204

ZONING OFFICE

Re: Case No. BB-21-XS5PHA
(WCAD Radio Towers)

Dear Phyllis:

Enclosed please find a copy of

Memorandum in the sbove-releienced cogy. uf Post-Hearing

Very truly yours,

A

Mitchell Kalkin
MK: km
Enclosure
2145m-}

CC.: Mon. Arnold Jablon
Stephen J. Nolan, Esq.



July 27. 1987

The Nescorable Arnold Jablon

Toaisg Commissioner of Paltimore County
County Office Building

111 Mest Chasspaahe Avenue

Towson, Marylead 21204

Be: Case No. 08-21-K5PHA
{MCAD Radioc Towsrs)

Dear Nz. Jabloa:

Enclosed please find Protestants’ Post-Nearcing
Nemecoalum for the shbove-captionsd matter.

Very truly yours,

Mitchell Kolkin

B A
St lesure

cc: BDtaphan J. Bolam, Eaq. {w/ancl.)
Brmesd 4

AN Ll Tl

IN RE BEFORE THE
PETITIONS OF CAVES FARM BALTIMORE COUNTY
INVESTHENT CO. AND DKM- ZONING COMMISSIONER
BALTIMORE BROADCASTING

CORPORATION FOR SPECIAL

EXCFPTION FOR WIRELESS

TRANSMITTING AND RECEIVING

FACILITIES IN AN RC 2 ZONE

AND FOR ZONING VARIANCES

FROM PROPERTY SETBACK AND

LANDSCAPING REQUIREMENTS Case No. AB-21-XSPHA
AND FROM HISTORIC DISTRICT

SETBACK REQUIREMENTS -

| ] i ] o [ ] i [ ] [ ] ] [ ]
POST-nEARING MEMORANDUM
This memorandum is being submitted by the undersigned
counsel for Protestants to summarize our position on the
applicable law and facts of this Case.

I. Status of Patitions

Protestants, of course, request that the subject
petitions for Special Exception and for Zoning Variances. as
filed, ba denied. At the conclusion of Petitioners’ direct
testimony at the Hearing of this Case on July 20, 1387, its
counsel for the first time requested leave to petition, in the
slternative, for a special exception for radio towers not
higher than 150 feat above grade level. Protestants [equest

that this alternative petition be denied, with prejudice, for

B&T4W

all of the reasons set forth below which are applicable to the

original, filed Petitions and for the additional reason that

Petitioners have failed to make any affirmative showing, much

&
—

of satisfying the
requirements of paragraph (1) of §502.7C of the Baltimore

County Zoning Regulations (“BCZR”) with respect to 150°

Lowers. (See pages 7-8 and 9-10, infra.)

't the Zoning Commissioner i1s not persuaded that

Petitioners’ alternative petition for 150° towers should be

denied on the basis of BCZR, then Protestants submit that there

is, nevertheless, an insufficient procedural basis for granting

it. First, Protestants have not had a full and fair
opportunity to prepare their opposition to the slternative
petition.
on notice as early as his letter dated December 12, 1986, of
the very real possibility that a variance to the historic
district setback requirements of BCZR §502.7A was not within
his authority, and counsel for Petitioners therefore had over
seven months in which to consider the strategic advisability of
an alternstive petition for 350’ towers. the undersigned
counsel for Protestants had no notice that Petitioners may have
been considering an alternative petition and adapted his
strategy., preparation and resources accordingly. For example,
Proteatants have not vet engaged professional experts in the

fields of radio technology or envitonmental assessment and have

relied instead primarily upon cross-examination of Petitioners®

Whereas the Commissioner put counsel for Petitioners

A6T4W

consulta.ts as to these topics. Second, as a result of the
timing of the alternative petition, Protestants did not have an
opportunity at the Hearing to cross-examine Petitioners’
witnesses as to the new issues presented by tne alternative
petition. (See page 7, infra.)
Finally. in the event that any of the subject filed

Petitions or the alternative petttion are granted by the Zoning
Commissioner, Protestants respectfully regquest that the Zoning
Commissioner stay the issuance of any building permits for the
subject facilities, on the basis of the foregoing substantive
and procedurasl considerations and in light of the potentially
irreparable damage which the commencement of construction would
cause to farming activity curcrently being conducted on the
subject site.

[I. Greenspring Valley Historic Distgict

Protestants respectfully submit that the plain

language of BCIR §%02.7TA establishes that in order to erect an
over 150" radio tower within l-1/1 miles of the Greenspring
Valley Historic District ("GSVHD"). both of two requirements
must be satisfied: (l; the tower must be set bacwk at least ten
times its height from the GSVHD and (2) that Commissioner must
affirmatively find that the tower will not be detrimental to o1
detract from documented values of the GSVHD. Unlike the
preamble to BCIR §502.7C relating to towers in RC zones, no
power i3 confertfed by B:ill No, 117-44 to grant variances from

the specific setback rejiiterents (mposed by BOZIR R502.7A to




Nor is that authority conferred

protect historic uistricts.

upon the Commiszioner under §307 of BCZR.

Finally. under the rule of Anderson v, Board of
Appesals, 22 Md. App. 28, 17-38 {1974), the variance from
historic district setback requirements requested by Petitioners
constitutes a “use” variance, since Petitioners seek to locate
4 radio tower in a “district* (described under §502.7A as the
GSVHD plus a buffer zone equal to ten times tower height) from
which it has been unequivocally excluded. That tha buffer zons
prescribed by the County Council will vary depanding upon the
height of the towsr is not inconsistent with this conclusion,
especially since the Council has, in §%502.7B, recognized che
relevance of towar height in imposing the §502.7A setback
requiremants at all. Counsel for Petitioners has alraady
conceded that, on the basis of a finding that Petitioners have
requested a "use® variance alone, its filed Petitions must be

danied.

Even if a variance from the historic district setback
requizements could be granted, there was, we respectfully
submit, clear and compelling evidence adduced at the Hearing
that the height, placement and visibility of the towers would
be not merely detrimental to or detracting from the GSVMD's
documented values (the low threshald established by §502.7A)
but, indeed, substantially so. See, for example, the testimony
of John W. Mctirain, Stiles T. Colwill and Albert L. Cummings,

as wall as the letter to *he Zoning Commissioner from Morman F.

674w

Garber, Director of the Office of Planning and Zoning, dated
July 7, 1987 (the "Gerber letter”), the Nomination Form for the
GSVRD submitted to the United States Department of the Interior
on January 29, 1980, and the Maryland Historical Society's
two-volume treatise, G i : £y a
Heritege., authored by Dawn F. Thomas, which was authenticated
by Mr. Colwill at the Hearing and of which Protestants
respectfully request that the Zoning Commissioner take judiciai
notice. MNeither the importance of these documented values nor
the fact that the proposed towers will have a detrimental or
detracting impact has been seriocusly challenged by
Petitioners. (See testimony of David H. Gleason.) Indeed,
Frotestants respectfully submit that given the magnitude of the
requasted varisnce (almost one-half of a mile and 60% of the
legislatively directed minimum), the Zoning Commissioner can
£ind as a4 matter of law that the towers will be detrimental and
will detract.
I11. Radio Towers in an RC Zone

§302.7C stipulates eleven specific, additional
requirements which must be satisfied in order to place a radio
tower in an RC gone. In the absence of a valid variance, these
requirements are clearly stated and must be strictly applied,

aven if the tribunal disagrees with them. See Kassab v,

Burkhardt, 34 Md. App. %93, 70% (1977). See also, Gotach

Center for Health v, Board of County Commissioners of Frederich

e

County. 60 Md. App. 477, i85 (1984}, holding that the Gowl

8674w

standard remains aspplicable whers legislatively directed and
suggesting, Protestants respectfully submit, that where the
County Council imposes specific prerequisites (ss in the case
of §202.7C) to a special exception for a particular zone, the
Gowl standard applies to the petition for special exception
with respect to the particular kinds of impacts (described here
in pacagraphs (1) through (11) of §502.7C) addressed by the
legislation, absent a valid variance,
A. Alt v es
1. For 373' kadio Towers
Evidence adduced at the Hearing shows, we

respectfully submit, that Petitioners did not make a diligent
search for a location within & business, office or industrial
tone, a8 required under paragraph (1) of §502.7C. Of the
twenty-one sites which were identified by Bernard R. Segal and
Alan Orman, only three (items &, 7 and 15 on Mr, Orman's list)
were affirmatively identified (and even then, without
supporting file documents or othar substantiation) as being
commercially zoned; and of these three sites, only one (the
former Colte training complex) met the minimum acreage criteria
established by WCAO in directing that a “sesrch” be made.
Protestants also contend that WCAO's existing
Park Meights Avenue location is a viable alternative site
within the meaning of BCZR §502.7C{(l). WCAO's operating
performance is satisfactory to its parent company., DKM

Broadcasting Corporation, and is asserted to be in compliance

A674W

with applicable FCC regulations. The sole apparent motivation

for moving is the prospect of enhanced advertising revenues and
: the profit (evidence as to which was proffered by Protestant‘s
counsel at the Hearing) which WCAO hopes to realize on the swap

Of its more valuable Park Heights Avenue property for the

subject rural site,

4. For 350' Radio Towers

Petitioners’ witnesses, including Bichard L,

Smith and Bernard R. Segal, testified that tower height has a
ditect effect on minimum Acreage requirements and technical

constraints in selecting an appropriate site. This

relationship is confirmed by simple mathematics (for example,
the property line setback requirement is two times tower height
under §502.7C(2) of BCZR) and by counsel for Petitioners (who
stated in making his alternative petition at the Hearing for
150° towers that the reduction in height would deprive WCAOQ of
the technical ability to transmit stereaphonic broadcasts).
Applying the foregoing principle, it should obviously be

easier -- perhaps substantially easier -- to find alternative

sites for shorter towers; however, the record befcre the Zoning
Commissioner is devoid, we respectfully submit, of any showing
that Petitioners have made a diligent search for alternative
sites suitable for radio towers which are only 150 feet ipr

height. Indeed, the availability of such sites was not even

Placed at issue by the Fleadings in this Case. nor was it at

1S33ue at any time during Peritioners’ direct testimony at the
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For these reasons, Petitioners have not satisfied

B6T4NW

BET4N

by Mr. Smith, is that the County Council did not “understand"

86 TaM

Squismat. that compliance would cause mechanical problems for WCAO's

E the turdens imposed by paragraph (10) of §502.7C of BCIR.

IV. Standards for Variances

. There are at least three separate, cumulative

around the GSVHD and is a long-time resident of the Greenspring

' Hearing. In light of the fcregoing ar’ the unegquivocal
desired type of antenna/maesh system. Indeed, M:. Smith

As Mr. Howard noted on cross-examination. he cannot

Valley.

of fer sales data to illustrate his conclusions for the simple strongly suggests that compliance would not b toab e e

requirements of §3102.7C{1l)., Protestants respectfully suggest

that Patitioners® slternative petition for 350' radio towers
anyone utilizing this design. A more direct contradiction of

reason that Baltimore County residents have 50 far been sparaed

standards under §307 of BCZR which are applicable to this Case, the “strict harmony" standard enunclaved faiocR K307
8-

can ba denied as a matter of law.

the erection of radio towers in such close proximity to rural

FAnALLY. i Feactical Oifficulty of Unreasonable Hardship difficult to imagine, for what is being suggested is that th
¢

Finally, Protestants note that there was no

and historic areas such as the Greenspring Valley.

dizect evidence adduced Ly Petitioconers at the Hearing to _
As previously noted (See pages 7-8, gupra), there has landscaping requicrements here be abandoned, notwithstanding th
. @

Protestants respectfully suggest that Mr. Howard®'s opinicns are

establish whether or not the existing WCAOQ site at Park Heights :
R R o i e e County Council's stated intent that the visual impact of radi
o

also consistent with common sense, as reflected by the

Avenus would be & viable alternative for the installation of a
difficulty in designing a 350" tower system on the existing towers be minimized in tne conteat of the surrounding, rural
oy ¥’ urd

testimony of James G. Cox and the views of the neighborhood

new 1%0-foot tower system which ia designed to achieve the
Park Heights Avenue site, [ndeed, if as little as 40 acres countryside. We respectfully submit that the Ka 2 Gens

residents whom he repiesents.

might have besn sufficient for NCAD's purposes with respect to (cited at page 5, supra) requires that this intent be honored

teduced operating objectives now contemplated by Petitioners®

C. Envirtovmental Impact

alternative petition. (See pages 9-10, infra.)
its original plan for 173" towers (note the testimony of Similarly, in justifying the need f b i
‘ : 2r property line

8. Pr v

The environmental impact assessment ptesented by

Mr. Orman), who is to say that 12 acres will not suffice for setback variances, Mc. Smith SiiRetad VHAE the Condty: Counali

Carey W. Burch was incomplete and contradicted in several

150" towers under its alternative plan, especially in light of may not have appreciated the effect which compliance would ha
f ve

While the parties presented conflicting testimony as

important respects. For example, contrary to My. Bugrch's

assertion cn page 30 of his report that the rowers will not be

the fact that four 3105’ towe-s already sit on those 12 ascres at on site selection, poin:ing out that 88 I

toc whathar surrounding property values would be substantially

Park BMeights Avenue? MNor have Patitioners shown unreasonable necessary under BCZR §502.7C(2), cather than the 57 scres it

snd sdversely impacted within the meaning of paragraph (11) of
visible from most vantage points in the GSVHD, the Gerber

BCEIR §302.7C., Protestants respectfully submit that the
hardship should their Petitions be denied. .lames W, Wesley, he contends are technically sufficient. Protestants

latter states that vistas at the west end of the Greenspring

Jr. testified that WCAD's current operations are financially respectfully submit that the Council intended by its property

tastimony of W. James Howard was more authoritative and
Furthermore, Mr., Butch's

Valley will be adversely impacted.

satisfactory and that it would continue to operate, without line sethack requirements to have precisely this effect. thus

persussive than that of Edward A. Griffith. Though no doubt
own photographs of the towar site vividly demonstrate that from

well intenationed, Mr. Griffith is a commercial real estate
undus hardship, if it remains where it is. Moreover, Mr. protecting neighboring landowners and preserving the rural

~vantage points [which] represent the views of the proposed

broker with little experience in residential sales, much less
Wasley has frankly stated that when DKM Broadcasting character of the RC 2 zone far all County residents to enjoy

anteanas which would be available to most people along public

residential sales in the Greenspring Valley. Morsover, he was
Corporation acquired WCAD in 1984, it was aware of the Firally. to sugqest that a nearly one-half mile, s0%

unable to #tm any data lh“lnq !t.hl‘ ar ifﬂ:l‘ii!iml Pl'il:ll roads in the area” {pﬁqrf- 11 of his I!lﬂllﬂl.'l:]-. the [ﬂdi'ﬂ towers

technical limita ons of the ezisting Park Heights Avenue site. variance from historic district setback requirements is someh
ow

B. Strict : mony with Spirit and Intent of Regulations

Peatitione:s*' rationale for requesting a variance from

would intrude upon what would otherwise be beautiful and

Finally, Mr. Burch has conceded

for residential properties located in & rural conservation zone
in “"strict harmony with the spirit and intent™ of Bill No.

or within or in the vicinity of an historic district. unclutteted rural vieusheds:
117-84 strains one's credulity and can, we respectfully

that hiszs assessment of the impact on wildlife in the area was

BUZR &502.7C(5), as articulated

Mr. Noward., on thae other hand, has established expertise and
the landscaping requiterents of

made without the benefit of sophisticated field techniques and

many years of first-hand experience in residential sales in and
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suggest, ba dismissed as a matter of law. (5ee discussion at
pages 3-5, supra.)

Aside from the specific requlations from which
variances are being sought in this Case, Protestants
respectfully suggest that in applying §307. the Zoning
Commissioner should also consider the spirit and intent of the
principles of land use planning and rural conservation which
have besen adopted by the Colunty Council and followed by the
Office of Planning and Zoning. These principles are embodied
in the Baltimore County Master Plan, and the office primarily
responsible for interpreting the Master Plan has concluded that
the proposed towers are contrary to the Master Plan. See
Gerber letter. In addition, testimony was presented at the
Hearing to the effect that the proposed towers would repressnt
the first commercial use of land on the east side of Garrison
Forest Road, a critical line of defense in protecting the
Greenspring and Caves Valleys from the advancing threat of
davelopment from the Owings Mills Tower Center to the west.
§99, 8.9.. testimony of Richard B. Buck. Such a breach could

place thess important areas in serious jeopardy.

C. Wo_Sybgtantial Injury to General Welfare

Evidence adduced at the Hearing established that. in
addition to being within 1500 feet of the GSVHD, the proposed
radic towers would be within 2100 feet of St. Thomas' Church

and within 1000*' of Atamasco. The stunning historical and

architectural significance of these treasured Baltimore County

8674w

rasources is incontrovertible. (See testimony and documents
raferenced st poges 4-5, supra. including cover photograph ot
Atamasco and pages 112-221 of first volume of Maryland

Historical Society treatise, The Green Spring Valley: 1Its
Higtory and Meritage, discussing Atamasco.) In addition, the

testimony of Mr. McGrain and Mr. Colwill, as well as the
article, "Can this be Fort Garrison?" by Reynolds J. Horpel,
Suggest an intriguing scholarly discussion of the possibility
that the original Fort Garrison may be located on the subject
site itself, no more than 750 feet from proposed towers no. 2
and no. 3 and 3175 feet from their respective grounding wire
natworks.

The preservation of significant historical sites is
important for the general welfare of the residents of Baltimore
County. See, €.9., Baltimore Count
and Recrgation Plan, volume 4, at page 2 ("Areas noted for
their ... historical significance are ... worthy of
protection. MNew develupment ... near historic sites should be
compatible with their historic character.”), and the Zoning
Commissionsr's "Findings of Fact and Conclusions of Law® in
Case No. 84-284-X (WGRX radio tower) at pages 10-11 {"The law
in Baltimore County is clear; i.e., there is a statutory
direction to preserve and protect structures and places of
historical vaiue, and certainly, it is for the general welfare
of the people of Baltimore County that such consideration must

be given. " he spirit and intent of the BCZR cen only be

8674w

satisfied by complisnce with the overall intent of the
comprehsnsive plan for the County.*) Also ses testimony of

Mr. WMcGrain, Mr. Colwill, Mr, Cummings and Wm. Hugh Bagby, all
to the effect that the Proposed WCAD radic towers are
incompatible with the GSVHD, st. Thomas® Church and
Atamssco,and that these towers Are anathema to the preservation
and protection of the GSVHD.

Equally injurious to the genaral welfare is the
substant '3l adverse impact which the Proposed towers would have
on existing productive farmland. Pecitioners' testimony that
the subject site will continue to be farmed is not credible, at
least as to the 48 acres to be Planted with copper mesh wire
under the surface and covered by a web of guy wires above the
surface. Moreover, Fetitioners have made no spacific, dezailed
commitments to date with rfespect to agricultural andsor
conservation easements which would Protect this sensitive and
strategically important site tErom furthe-s development.

Finally. Protestants respectfully suggest that the
substantial public turnout at the Hearing and the letters which
the Zoning Commissioner has received from area reszidents may be
taken a3 an indication of the widespread and intense opposition
which the WCAD radio towars proposal has Sparked in the area,
and should be respected as a statement of injury to general

welfare from the point of view of those who would be most

directly affected.

For all of the sbove-ment foned realons,

the evidence of orher

e respectiully submit that

the special @xception and variances regquested

33 well as on

adverse effects adduced at the Hearing,

the Zoning Commissioner should deny

in this Case,

leaving it to WCAD to fé-evaluate its Park Heights Avenue sjite

or to seek dnother,

without the special and unig
here.

ue features thatr

more appropriate and compatible site

are threatened

Huap!ctfullr Submitted,

Mitchell # 1kin
Venable, Hietjer and Moward

Two Hopkins

Plaza, Suite 1800

Baltimore, Maryland 21201
{101) 244-7400

Counsel for
The Valleys
Caveswood As
individual a

Protestants

Planning Council, Inec.,
sociation and various
rea residents
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TOWSON MARYLAND 21204
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County Board of Appeals of Baltimore County

SET4M
Hoom 200 Court House
T otuson. Hargland 21204 Y D A ’ o e NORING VARIARCE
Y F o ARNOL LeN
(301} 191- 3180 il B ZONING COMMISSIONER 1% Decaabiae 1085 DEPUTY ZONNG COMMISSIONER Petitioners: DKN Broadcesting Corp., et a.
f

CERTIFICATE OF SERVICE
VARIANCE REQUESTED

1. Variances are requested from Eection 302.7(c)(2) of the
BCIR which requires that secbscks shall egua! Dr.llﬂilﬂ
twice the height of the structure above grade level to
the property line (373 x 2 « T46') as follows:

A. Tewer Bo. 1 - variasnce to sast 3
ciriset sl tnccemines MATSEREL T 8 Tt

the l'oglul 748! (setback of u;- ?1 . imstesd of’

Hroh itaed ootiance to esst rty lise of;

C. Towar ::' 3 - :’ :“' ired 746" (setback of So00*
106' instesd of the t property line of:
640* ); Of the required 746°' (sethback of
ruult}iu:;;i::c:‘:? -::.t:r':f 1ing (Carrison
(setback of 600" ) of the required 746"

D. Tower Mo. 4-variance to west property lima (Garrison

Forest Road) of ®
(Betbach of 4!5'=i;; instead of the requiped 74s°

vBfUa: y 12,

Stephen J, Kolan, Esq.
Nolan, Plumhoff & Williams
204 West Pennaylvania Ave.
Towson, Maryland 21204

1 HEREBY CERTIFY that on this 27th day of July., 1987,

ZUNING 0

a copy of the aforegoing Post-Hearing Memorandum was mailed to L' drFiCE
stephen J. Nolan, Eaquire
NOLAN, PLUMHOFF & WILLIAMS
Suite 1105, Hampton Plaza

300 E. Joppa Road
Towson, MD 21204

Stephen J. Molan, Esquire, Molan, Plumhoff & Williams, 204 West

Dear Mr. Nolan,

Peansylvania Avenue, Towson, Maryland 21204.

I have reviewed Bill No. 117-84, and I conclude that a special exception

cannot be granted for any such facility as described if it is within 14

miles of an historic landmark or district, as specifically delineated, and

if the horizontal distance from the facility to the property line of such
district does not ex-eed ten times the height of the facility, unless 1 find
that the facility would notbe detrimental to the values of the district.

If the horizontal distance from facility does exceed ten times the height

of the facility, ther> is a question whether a special exception can be granted,
It would appear that the intenlL was that i{f the distance exceeded ten ULimes

the height, then a special exception could be granted, but the wording scems

to confuse this issue. Also, it would appear that subsection C, §301.1, permits
variances only to the requirements specified in that subsection. Whether

a variance could be considered to the horizontal distance requirement would

be determined by special hearing to insure that the request was not for a

"use" variance.

REr Case No. BB-21=XSFHA
Caves Farm Investment Company

. Mitchell Kolkin

Dear Mr. Nolan:

Enclosed is a copy of the [inal Opinion and Order
passed today by the County Board of Appeals In the subject case.

Sincerely,
,f’

‘q‘ij"iu E"——-Fl:l_ I S, LI |
Kathleen C. Weldenhammer ]

Administrative Secretary

2. Variance requested from Bection $02.7A of the BCZIR to
llow wireless transmaitting or receiving facilities to
be within 1505* of a historical district on the
Mitional Register of historic places (Green Spring
Valley) imstead of thes required 3730* (ten times the
height of the tower above grade [373']);: a variance of
2225* ;

J. Variance requested from Section 502.7{(c)S of the BCIR
(landscaping) to not landscaps the lower portion of the
structure as the roots of the landscaping material will

cause interference with the grounding wires of the
antenna structure.

Encl.

Sincerely,

hasld ublon

Arnold JaWlon

cc; Mr. Cwen Weber [(DEM)
Mitchell Kolkin, Esgquire
Cavez Farm Inavestment Co.
Gary C. Duvall, Esquire
Phyllis Cole Friednmar, Esquire
Robert A. Hoffman, Esquire
F. David Flelds
James G, Hoswell
J. Robert Halines
Ann M. Nastarowicz
James E. Dyer

Robyn Clark.

Arnold Jablon, County Attorney

Al/aj

=lG=




Law OrricES

"ALBD ADEITTED ¥ B &,

April 9, 1987
; SR DG, § WToRY

Mr. W. Carl Richards
Baltimore County Office of
Flanning and Zoning
County Office Building
Towson, Maryland 21204

Re: Proposed Wirsless Transmitting and
Receiving PFacilities for s 103.2 Acre
Portion of the Caves Farm Investment Company
Property - East Side of Garrison Forest Road,

Daar Mr. Ricoards:

h:lilml: to our telephone discussion of this morni I am
enclosing herewith the following petitions, plats asnd -ﬁ;riﬂl

for filimg e a new =zoni cass with .
described property: " FESAEE tathe ‘sbove

1. Original snd two (2) signed iles of
for Bpacial Exception; cop " Potition

4. Original snd two (2) =i
foc Roaine Tacs l} gned copies of s Petition

3. Origins]l and two (2) signed copies of a Petitio
for l!nchl Hearing, A copy of ﬂﬂ_illiﬂnl:'l
Jablon's December 12, 1985 latter outlining the
need for a special hearing is slso anclosed;

4. Three (3} copies of a soning Descripti
prepared by Xidde Consultants, Inc.; piion us

5. Ten (10) copies of the Plst
ety at to accompany the

6. Two (2) copies of the 200 scale i
property: and Eoning map for the

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property siluate in Bahimore County and which s
deecribed in the on WI attached herelo and made a part hereof, hereby petition for a
Special under o 300.7 of the Baltimore Counly Zoning Hegulations, to determine whe-
ther or not the Zoning Commissioner and/‘or Depuiy Zoning Commissiones rhould approve ...

Lhe grant of a berizoncal.distance_apd sethack varfiance_ from the bistoric _disirict
Fequirements of Bill No. 117-B4 [BCZR Section 502.7.Al as_shown on_the accom-
Panying plan and to confimmrhar the request {s por for_a. "use" variance,

FProperty Is to be posted apd advertised as prescribed by Zoning Regulations.

I, or we, agree 1o 'ﬂupl-ﬂlﬁ ihe above Special Hearing advertising, posting, etc, upon il
ing of this Pelition, and mw {0 and are 10 be bound by the zoning rpmm ons and mmﬂrj:;--
tions of Baltimore County pursuapd to the Zoning Law lor Ballimore Counly.

____________

I/We do solemnly declare and affirm.
under the penalties of perjury, Lhat 1we
are the legal owneris) of the properiy
which is the subject of this Petitlon

Contract Purchaser: Legal Owner(s):
DMM-Baltimoes Zilcggting Corporation Cgves.Fa

_______ gnvestmege Lo, .
t N r]\ﬁ ,.a

Signatu Vice President wrature Leonard 1. Farbman, Parcner
8001 Aarid Heiphts Av and General Mngr.

Address {Type or Print Mamey
Baltimore, Maryland 21208 =

City and State Signature

Alttorney for Petitioner: Shdve b Rosehthil
c_,fu Sun I.LIuﬂuil-_jlnI.-,__ _i'_f:_z_-_m.ui

Stephen J. Nolan T M MR L1l e bull

ar Print Name) Nolan, " Fludhoff ™ & Address ' Phose No.

/I/".; Williams
Cﬁ;)_-.-u_ ____________ Baltimore, Macyland @ 21201 . ...

City and Siate

204_Mest Tennsylvania Avenwe = Name, address and phone number of jegal owner, con-
Address iract purchaser or reprosentative to be contacted
Fowponm, Maryland 21204 ... Stepbep J. Nolan .-
City and State Name
Attorney’s Telephone No.: . B23=7800 _______ 204 W. Pennsylvania Avenue  523-7800
Addresa Phone No
Towson, MD 21204
ORDERED By The Zoning Commissioner of Baltimore County, this __ /& % . day
of ------‘(:??-’!ﬂf ---------- , 1927 _, that the subject maller of this petition be adverlised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioper of Daltimore Counmty in Room 108, County Ofice Building in Towson, Baltimore

ngunty. on the .....=Cfé . day of ... Chodey ., 1952 at/ S o'clock
Al M -

ECO—No. 1

[over)

o Nevawm, Farmeerr b WiLLiame
:I'.wmn Mgt C'RARNTE-BS o coumneL :;_ i?;l :ilglﬂ-ll'ﬁ
rm-:- e i cacd EOd WEBT PENNBTLWANIA AviE MU MaLFe £, DEITE 2 r
WLL AN --llld-l.ll:lﬂl'l' N Towaon, MARYLAN POBS Lamgmyy FoOAD “ﬂ
STEPHEN J, NOLAN® ' D BFO9 Randay LB ToOwN, MARTLAND P11
mﬂ;:‘m“" o e e 7 Ou firm’ chack abl | 4 *Balti Count
LURMAROWw — u 4 mm'e pay a to mOre ¢
O O O e e Merylend® in the emount of $1230.00 to cover the

filing costs of the enclosed patitioas.

As we discussed, Dick Bmith and I last met in r office
oa Jemmary 7, 197 with representatives of WCAD Radio Btation.
Any sssistemce your office can provide in empediting a hearing
date in this matter will be greatly apprecisted.

Very truly yours,

Btephen J. Bolan

cc: HNr. Owan Weber
¥Yice President and Ganeral Manager
DEM-Baltimore Broadcasting Corp.

Hr. Erich C. Steinnagle
Chief Engineer, WCAD/MXYV

Nr. Leonazrd 1. Farbman, PFartnar
Caves Fara Investment Company

Mr. Todd L. Morrill
W.C. Pinkard &k Co., Inc.

Mr. Alvin M. Ferst
Alvin Ferst Associstes, Inc.

Robeart R. Cohen, Eaguire

Mr. Richard L. Smith
Kidde Consultants, Inc.

PETITION FOR ZONING VARIANCE

T0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

undersigned owner riv sitt e in Balumore County and which is
d-mmd in the #ﬂ}lm and p{:t} Hﬂmﬁdpﬁﬂ:‘m?aml made a part hereof, herehy petition for

_________
______________
_______________
p———— L

;:li_l-l';l: '' Zoning li;i uiations Tl]_lf-ﬂl:Ii‘I]I:I'I‘uT:I'_I:-'l_:";:l-_ll-l';!;l': to the ?n-ninﬂ Law of Baltimore County, for the

following reasons: (indicate hardship or practical difficulty) R

1. Although Petitioner DEM Blund;nuliin:.-, {:-.u]:acl-ll;nt im: T::Il:;:rtjl,:: ”:1:: lu:-rn::.r: .11:,...-,; i
: within a businiss, © ce o :

3;‘?;“:;‘1'5'::;: :b?:':li:::.:.:-:.sm: other npprupriulv locat ion meet Ing -I_Iu- Iin:li:tll'-.;::ln-m-nTh

is available due to engineering. technalogical and other valld cons | de r.li 11 -.1;.1 L

7. Practical dififculty and snreasonable hardship would result I.I‘I.Il."ltff:ll.ll."!tlhl'. i

uratlon of the site Lf strict adherence to the regulations was requ TL at

fmpact of the proposed LOWeTSs would be less buffered than as proposed.

Pro,.. .y is to be posted and advertised as prescribed by Zoning Hegulations

agre a ling hi
! ' bove Variance advertising, pe ding. etc. upon filtng of L
ﬂiljl;l:rl:;.iurthﬂermlp];;ﬂ ::P::dnir:ft: be bound by the oming regu.laUum and restrictions ol
Ealﬂmn're County adopted pursuani to the Zoping law For Baltimore County

1 We do solemnly declare and affirm
under the penaities of perjury, that 1 we
are the legal owneris) of the property
which is the subject of this Petition

Contract Purchaser Legal Owner (8)

lovestnent Lo,
i !

nl:h'u?h-i‘ EI I,.-"'_J, p
¥

By e il & =

o il A

.-'lil.lgl-u- : 4] i'ai- hu;'-. -'I.I'-i-_'-r. -].‘I-!'l-_‘l:l-i-ll-l'-l';l- and EIR.]'IIEHH faomarsd 1. Farhman, Partner
Gwenoral Mogr.
siphts AVE. e _
Huuhl:dd-r!.-u whphts A { Type of Print Name)

Boltimace. Moryland 21208

City and State Signature

Attorney [or Petilioner: Sl B oot
r 5 I
stephen 1. _Bolan-Nolan, Lot & cfo Sun Life Building 15 :" ol
A R s
iType of I"anl Name) Williams Adddread e Mo
M’&.‘.—” RBalt fmore, Maryland 21101
i "'_- rl: y : S Uity andd State

04 Went Pl.'l'll'lh}'l'hl'-'ll.'li-'_l_ l_‘l-!-'_l-'!1IIL'_ . . thame, pddress and phone pumber of legal owmer, oon

...... ' P i 0T I e i bine Rk 1'|l" |1|"|'.1-I'||.'1l
Address ract purche ¥

Towsona Macylamd . 212046 Stephen 1. Nelan

City and State Mame
] . . H2 1= THIH]
. 1 = JHOC) 204 W, Pennss fvania Awvernu
Altorney's Telephone ko .. B2d-/800 . et i

Towson, M 21204 ) a:'-i'
ORDERED By The Zoning Commissioner of Baltimore County, this : % o day
of ‘;*} [ L1 19. 5" that the sobject matter of this petition be advertised, as
} o s __J.J...-..'.lr.__. g ilinir b o mr

required by the Zoning Law of Ballimore County, in two newspapers of general ciriulation through

ol v by b fore the doning
; ! roperty be posted, and that the public hearing be had ;
f?::lﬁt::sl;ﬁ:gﬁ {ﬁ?fugt:!'tilmh;{mp ILiﬁﬂl:]r in Fil{mn 106, County Office Building in Towson Raltimore

¥ "y bl
County, on the .. ..---..cf___ . dayof - et J1Br et L oclork

L M A
' ik N

| T——
7o rfi::u.: Ca H{Wﬂiilﬂﬁlﬁ imore Counly.

.....

Please enter the appsarance of the Pecple’s Comes] in the
shove-captionad matter. Notices should be sent of any hearing detes
or other procesdings in this matter and of the passsgs of any preliminary
or final Order.

F

W

Faople's Counsel for Baltimore County

Peter Max Eismerman
Deputy Pecple's Counsel
RFoom 223, Court House
Towson, Maryland 21204
494--2188

I HEREBY CERTIFY that on this 18th day of .hme, 1987, a copy
of the foregoing Entry of Appearance was malled to Stephen J. Nolan, Esquire,
Nolan, Plushoff & Willlams, 204 W. Pennsylvania Ave., Towson, MD 21204,

Attorney for Petitioner.

7 -
f_.f_ fﬂf_/&% e P:'.‘Ii..:ﬁ.:.’:: e

Peter Max 7 immoerman

gl . N

T TO PETITION FOR ZONING VARIANCE

Potitioners: DKM Broadcasting Corp.. et al.

VARIANCE REQUESTED

Variances are requested from Section 507.7{c)(2) of the
ACZIR which regquires that setbacks shall equal or exceed
twice the height of the structure above grade level to

the property line {3731 = 2 = 746') as follows:

A, Tower No. | - variance to east property line of BA&°
instead of the required 746° (setback of 660 )
variance to north property line of 101" instead of
the required 746° {setback of 645%° }

B, Tower No. 2 - variance to east property line of
246° instead of the regquired 746' (setback of 500°

C. Tower No. 1 - variance to southeast property line of
106" instecad of the required 746° {setback of
640° )}: variance to west property line {Garrison
Forest Road) of 146° instead of the required 748
(setback of &00" )

D. Tower Ho. 4-variance to west property line (Garrison
Forest Road) of 261" instead of the required 748
{setback of 48%" ).

2. Varlance regquested from Section 502.7A of the BCIR to

allow wireless transmitting or receiving facilities to

be within 1%0%° of a historical district on the
National Register of historic places (Green 5pring
valley) instead of the required 3730° {(ten times the
height of the tower above grade [373°]}; a variance of
222%° ;

1. Variance reguested from Section 502.7{c}5 of the BCIR

{landscaping) to not landscape the lower portion of the
structure as the roots of the landscaping matertal will

cause interference with the grounding wires of the

aritenna structure.

distant 2145 feet, more or leoss, as measured southeasterly along
the centerline of sald Garrison Forest Road from its
intersection with the centerline of Crondall lLane, said point
being on the ninth lirne of the land described In the deed from
THE EQUITABLE TRUST COMPANY AND MARION TUTTLE COLWILL,
executors, to Caves Farma Jnvestment Company, dated December 1§
1963 and recorded amorg the Land Reco-ds of Baltimare County in
Liber R.R.G. 4245 page 212, at a point which is 125,00 feet f=om
the beginning of said ninth line; running thence and binding on
the center of sald Carrison Forest Road on the nirnth through the
twentleth lines of said land the following twoelve Ccourged: i

South

degrecs 41 minutes east 86,40 foor V1 South 01 Jdegrees
minutes east 414.30 feer (4] sSocth N1 degrees 12 miputes sast
495,310
south 01 Jdeqgrees 2] minutes woest 168,10 teotr (7)) sSoytt
deygreas 01 minutes cast
minutes east [26.50 feoeer [(9) South 12 degrecs 18 minctes cast

feet (10) South 2% degrecs 52 minutes east 121,10 feet

—--—*I--'—'-'

\s t0 be posied aad advertioed as prescribed by Zoning Reguiations.

sdvertising, posting, eic., upon filing
: hmwdmilﬂm tations and restrictions

ﬂmw”mwummmu-ﬂ”m :

1/We do solemnly declare and affirm,
under the penaliies of au?&thlt I-:;
are the legal owmer(s prope
which is the subject of this Petition.

Legal Owner(s):
InvestPent s oceoenoan-

e - ) Yo -

________

teonard 1. Farbman, Partner

Gensral HWnge.
Heights AVe. o ceeenmees 7 (Type or Print Name)

-
_________
________
________
--------
_______

m:cp. .m'Lnﬂd. ..:-It.:-ua...-_. ......... E.I“h“'
City and State
ty . for Fuitenss Shawe & Rosenthal o
ki cfa_Sun Life Building - Jﬁ:‘?_ .
topten J. MOLAN | o ieeeceoseeess T g
v l'-lmnrl""r:n'! Name)MDlan, Pluhoff & . Frhone
M““m paltimote, Maryland 21200 . .
1] re
| ewner, CoR-
Mame, address and phone number of lega
204 West Pennsylvania Avemwe . ... AR S wher # Wy
ddreas rolase represen ool ted
: vrephen J. Nelan L
Towson. Marylapd  2Le0s L ... e L-.E;&
City and 5:ate . a—
h N R21-76800 e 2004 W Pennaylyenia ANLoue. - ﬂ;hth
Attorney's Telephone No @ . BAd- b i "
Towson. Hll.l.!h_ﬂﬂ J" ¢ {I ) | d.r
ORDERED By The Zorning Commissioner of Baltimore Counly. this - B

- [ ] — L Pl L]

Zoning Law of Baltimor
at property be posted, and Lhat the
unty in Room 104, County

day of . oo mbadap-

of general circulation through-
ring be had before the Zoning
Sallimore

¢ County, in two newspapers
public hea

Ofce Building in Towson,
et m (- 2E olclock

required by the
aut Daltimore County. th

Commissioner of Ballimore
2 o il
rﬂunl:q". nrl Ih? = L. S = =

P
{.-.M

= g

JRaltimore Coanly

| aver)
i 0 =Na 1

DESCRIFTION
103.2 ACRE PARCEL
EAST S5IDE OF GARRISON FOREST ROAD
SOUTH OF CRONDALL LANE
NORTH OF CAVES ROAD
FOURTH ELECTION DISTRICT BALTIMORE COUMTY, MARYLAND
SPECIAL EXCEPTION & VARINITS IR A RC-2 IOME

AND PETTTION YOR_SPECIAL HEARING

BEGINNING AT A POINT in the center of Garrison Forest Road,

LR

20 degrees 16 minutes epast 202.60 feet (2] South 14

teat |5) South 00 degrees 51 minutes oast 27,00 foet

|04.20 fpeat ! ot Q4 deizdowes 1




DESCRIPTION
103.2 ACRE PARCEL
EAST SIDE OF GARRISON POREST ROAD
S0UTH OF CRONDALL LANE
RORTE OF CAVES ROAD
FOURTE ELECTION DISTRICT BALTINORE COUNTY, RARYLAND
SPECIAL EXCEPTION ¢ VARDAMNCES IR A RC-2 IONE

ND PETTTION TOR_SPECIAL EEABING

BEGCINNING AT A POINT in the center of Garrison Forest Road,

distant 2145 feet, more or less, as measured southeasterly along
the centerline of said Garrison Forest Road from its
intersection with the centerline of Crondall Lane, said point
being on the ninth line of the land described In the deed from
THE EQUITABLE TRUST COMPANY AND MARION TUTTLE COLWILL,
executors, to Caves Farms Investment Company, dated December 18,
1963 and recorded amorg the Land Records of Baltimore County in
Liber R.R.C. 4245 page 212, at a point which is 125.00 feet from
the beginning of said ainth line; running thence and binding on
the center of sald Garrison Forest Road on the ninth through the
twentieth lines of sald land the following twelve courses: (1)
South 20 degrees 36 minutes east 202.60 feeot {2) South l4
degrees 43 minutes east B86.40 feet (1) South 02 degrees C12
minutes east 414.30 feet (4) South 03 degrees 11 minutes e¢ast
495.30 feet (5) South 00 degrees 51 minutes east 687.00 feet (8]
south 03 Jegqrees 21 minutes west 168.30 feet (7) South 02
deyrees 03 minutes east 104.20 feet [(B) South 04 degrees 3]
minutes east 126.50 feet (9) South 12 degrees 38 minutes east

97.50 feet (10) South 25 degrees 52 minutes east 121.10 feet
|




= = J

CERTIFICATE OF PUBLICATION

T

..
HIDDE COMNBLLTANTS, 960, '

Submckary of Kujde. Inc

B4 DALTIMORE COUNTY
: OFFICE OF PLANNING & ZONNG
494-32353 val

ARNCLD (ADLON EAN M H
IONING COMMISSIONER, DEPUTY IE?EI‘EEMMH

TOWSBON, MD., .. Jwly. & ... 19.87
THE I8 TO CERTWY, thel ihe satezed advertisoment was
pubiished in THE JAFFERSONIAN, s weokly nowspeger primied

'HIL! Acre Garrison Forest Road
KCI Job No. 0l-88345

February 23, 1987
Page 2

PETITIONS FOR SPECIAL EXCEPTION, SPECIAL HEARING, AND
VARTANCES

4th Election District - 3rd Councilmanic District July 15, 1987

Casne No, 8B-21-X5PHA

(11) South 32 degrees 19 minutes east 138.10 feet and (12) South
318 degrees 1% minutes esast 116.90 feet; thence leaving ths

Stephen J. Nolan, Eaquire ~ Ty | e
204 West Pennsylvania Avenue P o SRR, 104 THE JEFFERSOMIAN,
Towszon, Maryland 21204 —Trryere—r

o 1 o et e 2o

LOCATION: East Side of Garrison Forrest Road, 2145 feet South of Centerline
of Crondall Lane

center of Garrison Forest Road and binding on the twenty-first,

RE: PETITIONS FOR SPECIAL EXCEPTION, SPECTIAL HEARING
AND VARIANCES
E/S Garrison Forest Rd., 2145" 5§ of ¢/1 of
Crondall La.
4th Election District = 3rd Councilmanic District
Caves Farm Investment Co. - Petitioner
Case No. B8-21-X5PHA

DATE AND TIME: Monday, July 20, 1987, at 1:30 p.m.

twenty-second, twenty-third, and part of the twenty-fourth lines

PUBLIC HEARING: Room 106, Cowunty Office Building, L11 W, Chesapeake Avenur,
Towson, Maryland

SRS e

of sald land (13) morth 34 degrees 13 minutes east 1620.65 fost,

(14) South 53 degrees 07 minutes east §33.64 feet, {15) South 38 The Zoning commissioner of Baltimore County, by suthority of the Zoning Act and

Regulations of Baltimore County, will hold n public hearing:

degrees 05 minutes weat 470.00 feet, (16) South &3 degrees 05

Petition for Special Exception for wireless transmitving and receiving facilities Rear ks Malas

minutes -,-t 400.00 feet; thence for new lines of division the in an R.C. 2 Zone

: - . Th
following four lines: (17) Morth 00 degrees 52 minutes 3% Petition for Special Hearing to determine whether or not to approve the grant ﬂmlnl':i-.l:! tnlnf;;aubrnu that .HTLE; in :ut‘ fu; advert i1sing
af & horizontnl distance and sethback variance from the historic district "f" ng o above property. s fee must be patd belore an
- mﬁﬂ. ".t 1’13'35 !..t' .nd th.'n r“nninq F..'rlll'.l 'lth th rﬂq“‘rf'“ﬂi“ ﬂ" “-i]l H'ﬂ. I]?'H-’I-'i AR shown on Ihf' I:Illn and L '”"!'1Im (RITE r'-r‘l]lli"'-! ﬂr'i#r - I-Eﬂ-uﬂd.

is not for a use variance

THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED ON

third, fourth and fifth lines of said land recorded in Liber THE DAY OF THE HEARING OR THE ORDER SHALL XOT BE ISSUED
1uha = . akbls i Rd Eallf o

Perition for Zoning Variances from 502, 7(c {2} - Tower No. 1 - Lo casl property

!i'iﬂl ":‘5 P.'F :I:' ‘“d 5“ !..t .wth.rlr th.r‘trm' ‘l.’ |l!‘ll‘ .-." Hﬁ, I-F'.:'t i" 1'{-“ H'I 1h‘|- rl|qui!'|l|;] ?f.f. fl"\'l - T |'“||1:|'I I:IIIIIH'rl!" Ii.“l' 1I[
: 101 feet in lieu of the required 746 feel; Tower Noo ! - to east property Line Da not remave sign [rom property frﬂl? the tize it is placed by

North 87 degrees 20 minutes 00 seconds west 58.98 feet, and (19%) aof 246 feet in liew of the required 746 feet; Tower No, 3 - to southeast property this office until the day of the hearing ltself.

line of 106 feet in lieu of the required 746 feet, to west property line ol e
Bouth 86 degrees 48 minutes west 1221.64 fest: thence on a 146 feet in liew of the required 746 foet:; Tower No. & - to west propeity 7 Hﬂfﬁnﬁﬁf the check.nsmst oere County, .-"!-'-I.""j"'.ra..‘.d.. and romic

line of 261 feet in lieu of the required 746 feet; 502.74 - to permit wireless R Lo sonin -' 35972 ilding., Towson, Marviand Ve - . - — ——
diagonal line which runs 80.00 fest offset southeasterly to the ; . - ' s

trﬂhﬁllltinﬂ or r‘_-{-l_-"l’n!: f.{'jll‘lpﬂ within 150% Ffeet ol a hismtoarical distriar % | -..."l o Sl
#nd of the seventh line of said deed in Liber R.R.G. 4245 page in lieu of the required 3730 feet: and 502.7(c )9 - to not landscape the Lower ; e Ve

portion of the structure LOCATION a?' 'H—l-
212, (20) South 56 degrees 33 minutes 31 seconds west 829.0] DATE AND THE: Moy, Ady 30, 1907, @ 130 pm

PUBLIC MEARNG.  Room 8 mml_-.&," "

|
fesst to the int of inni Being the property ﬂ'_L"J.'Wn-H.M' L v NN R Westmingtar

po bag ng . plan filed with the Foning ice. | :: ﬁl'lm lm-_au l:r.l-nll Loreng Act
CONTAINING 103.2 acres of land, more or leas. In the event that this Petition(s) is granted, s building permit may be soued THIS IS TO l:Hm: : 'Hu ¢ & _nl:h:':.h_'__--: = i

- . T foning Commissioner will, hosower, 1 _ was publshed 'or e L x P Hapng o daswen whale o nol 1 approve e grant
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WE: PETTTION FOR SPECIAL EXCFPTION t BEFORE THE SONING COMMISSIOMER
FETITION POR SPECIAL HEARING

FETITION FOR VARLANCES 1 OF BALTINORE COUNTY
E/S Garrison Forrest Rd., 2145'

S of C/L of Crondall La. t Case No. 88-21-XSPHA
Gth District

'
CAVES FARM INVESTMENT CO., Petitioner
$ sttt

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the
shove-captioned matter. Notices should be sent of any hearing dates

or other procesdings in this matter and of the passage of any preliminary
or final Order.

[

47 x -
Mﬂ" {-PE"- __-}_illl- ‘.—IL‘I-M-F'IL
Phyllis Cole Friedman
Pecple's Counsel for Baltimore County

2 / -
Jlr_adlﬂl "’kr{w _I.-";"'l-—-"-- R S ——

Peter Max Iimmerman
Deputy Pecple's Counsel
Foom 223, Court House

Towson, Maryland 21204
494-2188

I HEREEY CERTIFY that on this 18th day of June, 1987, a copy
of the foregoing Entry of Appearance was malled to Stephen J. Nolan, Esquire,
Nolan, Plushoff & Willlams, 204 W. Pemnsylvania Ave., Towson, MD 21204,
Attormey for Petitioner.

August 11, 1987

1s
Baltimore County Board of Appea
014 Courthousn, Room #205

i F. Raamuscen
Towson, Maryland 21204  Dennis -

ing Varlances
aption, Special Hearing and Zon
" rf?::'“;rmmfm. E.il-'}-' 5 of the c/l of Crondall Lans
4th Election District, 1rd Councilmanic District
Caves Farm Inveatment Coapany = Petitioner
Case Wo. B8=21-KSPHA

pear Board:

Please be ndvised that on .l.u.m-ls'r.rlln i.mIET E'?. te;n he;ppjal EEI:..!: g:cq:‘:.:r:

rende - renced case wWas . .

t.tnrnr:: ;":rt:ﬁhu‘:::tmﬂ. All materials relative to the case are belng for
a

warded to your office herewlth.

ate
iIf you have any questions concerning thls matter, please d. not heait

to contact thils affice.
Very truly yours,

Q (b flice

ROBERT HAINES

7oning Commiasloner
JRH:b s

cct Stephen J. Holan, Eaquire
¥olan, Plumhofl & Williams e
204 W. Pepnsylvania Ave., Towaon, Md. 2

Mr. Owen Weber, Vice Presldent & General Manager

1timore Broadcasting Corporation
EE:IB:HFH Heights Ave., Paltimore, Md. 21208

Mitchell Kolkin, Eaquire

le, Baetjer & Howard
gemi:m Plaza, Sulte loww, altimore, Md. 21201

11is Cole Friedman, Esquire
::gnpln'a Counael for Baltimore County
old Courthouse, Rm. 221
Towson, Maryland 21204

le

County Board of Appeals of #altimore County
Waoom 200 Court Haner

T owson, Haryland 21204
Laoty - inda

January 12, 1988

Stephen J. Nolan, Esqulre
NOLAN, PLUMHCFF & WILLIAMS
Sulte 1105, Hampton Plaza
100 E. Joppa Road

Towmaon, MD 21204

RE: Case No. BR-21-A5PHA

Caves Farm loveatment O

Pear Mr. Nolan:

Enclosed is a copy of the [inal Opinlon and JOrder

pasaed today by the County Board of Apceal= in the sublect case

Sincerely,

~ T ':'-.. o uﬁ-..

Fatfleen C. Weldenhammer
Administrative Secretary

Mr. Owen Weber (DEM)
Mitchell Kolkin, Eajulre
Caves Farm Investment CO.
Gary C. Duvall, Esqulre
Phyllis Cole Friedman, Eaqulre
Robert A. Hoflman, Eaguire
F. David Flelds

James . Hosdel ]

J. Hotert Halnes

Ann M, KNastarowlc:s

James E. Dyer

Robyn Clark

ol -y
Arnolad Jabhlon, County

L

9/30787 = Notlce sent to following -hearing set for Wednesday, Decesber 16
and Thuraday, December 17 at 10:00 a.m.:

Stephen J. Nolan, Eaq.

Mr. Owen Weber =DEM-=Baltoc Broadcasting
Caves Farm Inveatment co
Mitchell Kolkin, Eaqulre
Gary C. Duvall, Esq.
Fhyllia Cole Friedman, Eaq.
Norman E. Gerber

Frank H. Fisher

J. Robert Halnes

Ann M. Nastarowicz

James E. Dyer

Margs.et E. du Buis

CERVIRICATE OF FOOTHD
SEame DEPARTIMNIT OF GALTIMORE COUNTY
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d & f' - 'n"_ } e .. F :
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Baltimore County Board of Appeals
0l1d Courthouse, Room #205
Towson, Maryland 21204

8djacent to the Beltvay, wants to mov
RE: Petitlons for Special Ex.eption, Special Hearing and Zoning Varisnces BAND; DELEYREY JuL 27 198l :nnjmmt,i.n. history, having been occupisd by Christopher Gist, who residential neighborhood. I know of :ui::: 11111-?1-1 Nace
E/S of Garrison Forest Road, 2,145"' S of the c/1 of Crondall Lane in 1753 served as a guide to General Washington. lLater Batsy to move, other than perhaps it is an o rtp'i N3 Feascn(s) for thems
4th Election District, 3rd Councilmanic District Honorable Arnold Jabl Patterson, who married Jerome Bonaparts brother of Mapoleon, was & ealling their valuakle property and thEpﬂ unity to make some money by
Caves Farm Investment Company = Peiitioner Toning cn_:nlnn-: n:nllltllﬂl‘l County Mlm m frequent visitor. Over the last “1mhmrriﬂﬂ::ﬂh.hﬂ"m :1‘1“’:“" ::ﬂltlﬂﬂi If WCAD wants to relocate, tz.:a:;.:n‘:n::;.f:mnlivl
Case No. BB=21-XSPHA County Office Buiiding deaal ntitl— and money in restoring the ’ &t does not require substantial variances to ur::nnudnuhgh:: gl
e Towson, Maryland 21204 to decline. *

rendered in the above=referenced case was filed by Stephen J. HNolan, Esaqulre,
attorney for the Petitioners. All materlals relative to the case are being lor-
warded to your office herewlth.

to contact this offlice.

JRH:b]}s Zoning Commissioner

CCi

Law OFFIicCER
Nevaw, PLvMpeare & WiLLIAMSR

I!.It‘!‘l'}lntl Us soat and v are

. &vﬁ,;j g .RE@FEE‘E?EH]] o, :

o, EARLE - F a3l
NEWTON A Wi LA Cmsnvroans .. JUL 80 1987 Petition 88-21-XSFHA Variance that would place it cleser to ﬁm:.:ﬂ:‘: .li
WOLLIAM . e 0N, ubm ¥ 204 WERT F‘HH‘.'I'I,“HT.. ANE NAJE BAL §.DEITE e m “ I' “r“ntl .-I “l h “ nﬂt r “
::_:I.::.:HFJlﬁ::lT. ol Towson, ManTLAND 21204 RANDALLBTOWMN MARyiakD I3 m ll!ﬂ.nl hil‘l“ mm m a i
m:; ; HMAMLEY, i {3041 D - TEDs 1304 BEE - Fu m _-'I',"l-'ﬂ Il:“ -t
DOUGALAS L. BuURGESS RUBSELL J WAHTE 2 ' allew the nd to be farmed '-; foel t;:i.i:h:r p

" ]

LOAME O CLOSE, oY

idencs at 10909 Garrison Porest Road and are
:-’-':.:'t:': g m that would be most affected if WCAD Radio's

soning petition is approved.
¥We strongly oppose WCAO's reguest.

horasw have bean built as early as 1690 and is one of the faw
""mm'f-fun houses still standing in Green Spring Valley. It has

LD ADsaTIED oD

do not feel they would risk d
an expensive, buried groundi T o
be the result, if the land H:E ;§S§:§.'“‘““ could sasily

July 27, 1987

RECET)

¥
L |
i

We feal that it i vary unfortunate that WCAO, which is now located

our opposition to thae variance regquest is hased on tha following:

- It will likely be ths opening wedge to destroy a quist, historic,
rasidential neighborhood.

Ra: Casa Bo.: BB-21-XNEPHA,
Item Mo.: 412--
Caves Farm Investment Co., et al.,
Date of Hearina: July 20. 1987

Dear Commigsionar Jablon:

".‘I. qﬁ:- { t.l_ W L "ill_ ‘-}
A. L. Cummings }

Flease be advised that on August &, 1987, an appeal of the decision

- in land use from "fars use®™ to "radioc antenna's for AN
hr::= :z:t ng station" is in direct conflict with tha county's policy
to retain land in farm use, that is currently being farmed.

',.-FJ_-"J.‘_ ] L "I,r'"r" |.r‘ - i -
M. C. Cummings”™ """° f’

If you have any questions concerning this matter, please do not hesitate

On bshalf of the Petitioners, Caves Farm Investment Company
and DiM-Baltimore Broadcasting Corporation. I am hand
dalivering herewith an originzl and one copy of Petitioners®
Memorandum of Law.

cc

Councilman Ruppersberger
0ld Court House ?

Towson, Maryland 21204

- Tha Historical District and St. Thomas' Church, which is on tha
National Register, would be seversly adversaly affected by reducing
the set back raguirement by 60%, or from tha regquired 3,710 feat to
1,505 feet. We feel it is very important to continus to protect this

historic area from deterioration.

Very truly vyours,

%M/mﬂ

ROBERT HAINES

Wa appreclate your consideration of this matter.

Yery truly yours,

o iglem ) Wil

Stephen J. NHolan

- The tower setback variances are so substantial and numsarous that, if
granted, they will change the whole charactar of the neighborhood.
For axample!

Stephen J. Nolan, Esquire
Nolan, Plumhoff & Williams
204 W. Pennsylvania Ave,, Towson, Md. 21204

Property Jatback —— Euoguction
Tower _ Line = Reguired Reguested Amount _1%

1 East 746 650" Bg' 12%
North 746" 645" 101° 14

Mr. Owen Weber, Vice Presldent & General Manager
DEM-Baltimore Broadcastiing Corporation
B80.1 Park Heights Ave., Baltimore, Md. 21208

SJN:kab

ce: Mitchell Kelkin, Esquire
Phyllis Cole Friedman, Esquire
Peter Max Zimmerman, Esquire
Mr. Owen Weber
Mr. Erich C. Steinnagel
Mr. Alvin Furst
Mr. Richard L. Smith

Mitchell Kolkin, Eaqulire
Yenable, Baetjer & Howard
2 Hopkins Plaza, Sulte lo.u; altimore, Md. 21771

2 East 746" 500" 246" 11

3 5E THE" G40" 106" 14
Wast T46" 6oO0" 146" 20

Phyllis Cole Friesdman, Esquire
People's Counsel for Baltimore County
0ld Courthouse, Rm 223

Towson, Maryland 21204

4 West 746" 485" 261" 5k

Flle



qit°
’ILL BALTI MORE cOUNTY EONING PLANS ADVISORY COMMITTER
June 19, 1987

. | | i (}LG.LL:;& '?1

=4 Caveswond Lane

Owings Mills, MD 21117
July 20, 1787 253 Su. Thewes Lave

Crusinge Mg, Sdmngiang JTHT
M. Arnold Jablon steven J. Wolsn, Esquire

Iening Commiasioner Wolan, plushoff & Willimms

County Office Building The Rrverend Williom P. Banter, i 204 ¥. Pennsylvania Avenue

111 W. Chesapeake Avenucs Wecter July 20, 1987 Towaon , hﬂllﬂﬂ 21206

e ;g REr Item No. 412 = Case HO. aa-21-E3PHA
Petitioner: Caves Farm Inveatat. Co.

petition for Special Exception,

Dear HMr. Jablon:
special Hearing & Zoning Variance

Pi- /. ¥srsa

Mr. Arneld Jablon Anes Falf» T : - L RS
Zoning Commissioner ; alaciao e = puresu of
County Office Bldg. (P Engiaedring

iIl] West Chesapeaks Ave. _ pepari-any of

Towson, MD. 21204 fraffic Enginesring
. submitted with the -buu-rll‘lmm:-d petition.

fiata Bosds Comminnlon sed
Dear Mr. Jablonm, puresn of o 1“.I:‘-|I||:|,l.ll‘ll'--'l'"l'

Fie Fravention

We are writing to expross Our displeasure and objection Lo
the proposed construction of WCAD radio towers in the C o
Valley area. The area is one of historical and eathieh i
signifigance. fillowing this commercial intrusion wo R
precedent for further commercial development which would
disrupt the sereng country atmosphore that originally draw u
ko thig area. While we realize the gr owkh spurt thatl
opccuring in the Owings Milles area 1% oCcoOnomil ally bencficial
.t 3 to the area, there must be a line drawn sompeher e. That line

I-ﬁ = R ; ? r i
_— o e . can start with not allowing MCAD to erect the radio Lok
g - - l!_“ ts the I-I “ .ol thelr _WI" Garrison Forest Road . There (5 a need for maintaining Lhe
--_ of whelt “ .I'l IH'I v wi _.-; : SPPOAT IREa auiet country atmosphir . Flashing red lights
SR s : : 11 be = praperty wvaluss. Fersd tower would prove to be an unwanted, unnaoed
" ate particnlorly sentorsed : 1
B v alleviag the tevers te be built will
X o grapadost for cemmereisl » '

L R

Dear Mr. hllﬂl
The Zonlng plans Advisory Committee has revl

Eioh; ilon feas e Garsits Sesdraalsy.

. busn polied, oo éae s ia g~ ' ewed the plans
i A e 86 G s in Cover of the prejest, Nevever, seversl femiliss
| v el ot b0 ot Tl ot e |

, but to

of plans or problems with re

e . . have & pearing on this ca3ae.

file a written report with E:l

putlding Deparimant . Commiaslioner with recommendationd as to the =
of the requeated zoning.

nta submitted fros the members of the
{fer or request {nformaticn on

St. Thomas' Eplscopal Church was built iIn 174 "

Easne for the inhabitants of the Forest". ;luntlihita;l:i E::E::-ut
of the conregations and Vestries have supported the effcorts to main=
tain the area of the Caves, Green Spring and Worthington Valleys as
an open space and farming area, without commercial intrusion.

Froject Flanning

poard of pducat ion

interruption,
Eoning Administyation

comme
The erection of such radio vowers, visible from the Church, and s ::,lu time that O
requiring a special exception to the existing zoning regulation greatly 1n|ﬂﬂ“‘:tnp|-l“.ll'l-t - 1f similar cosments from the resaining
threatens the beauty and peace of this historical area, The coumer- 1 will forward thea Lo you. Othersing,
cialization of the Reisterstown road corridor would seem to afford ] that is not informative will be placed 10 khe

J ample opportunity for station WCAO's project. This petition was accepted for filing on the
W, .-‘:‘".1{
".

Thank you for your conglderatlion.

tiincerely, P f.

F =

losed TL1ing certificate a hearing

e €D s,

Or. and Mrs. Louis A. Shir 142 ! .,’:ﬂ

- ‘ . Accordingly. the Vestry of 5t. Thomaa' Church urges that the pro-

posed speclal exception relating to the radio towers be rejected by

=
1

the Zoning Commissioner.

Respectfully,
HE,

AT AL T
Howard Baet jer,

7(1/1)(0?‘ lan

yery truly yours. 3
(}: rELL "ﬁ/ﬁﬂ ol
ﬁlr'ﬂﬁﬁ E. DYER

Chalrman
roning Plan3 Advisory CoemilLlee

JED:b])s
Enclosura3

cecy  Kidae Conaultanls, Inc.
1020 croewell Bridge Road
Towaon, Maryland 2120




Acting Director

Mr. Arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Jabion:

The Bureau of Traffic Engineerin} has no comments for 1tems numher
396, 404, 409, 410, 414, 415, 411 and 406.

ery truly yours,

Dt f A5 —

Michael 5. Flanfgan
Traffic Engineer Associate 11

Arnold Jablon

Saning Commiesioner

Office of Plaming and Joning
Baltimore mﬁ!m Building
Toweon, D 2

L1 l_mu-n Caves Fam Investmant Oospany
Location: E/S Garrison Forest Road, 2145° 8 canterline Crondall Lans
foning Agenda: Merting of 4/21/87

pmpr.-n::rhnhunwnﬁmdhjrl:hu
mmﬂﬂlmtﬂm-ﬁuﬂmﬂtm'rmqﬁl:ﬂemﬂmlm
to be correctsd or incorporated into the final plans for the property.

Fire hydrants for the referenced property are required and ehall be
located at intervals or feet along an approved road in accor-
Aance with Baltimore County Standards as publ ished by the Department
of Public Works.

A second means of vehicie access is required for the site.

The vehicle dead end condition shown at

BICEEDS the maximan allowed by the Fire Department.

The site shall be made to camply with all applicable parts of the
m;‘mtlm Code prior to cccupancy or beainning of operation.

The buildings and structures existing or proposed on the site shall
camply with all applicable requirements of the National Flre Pro-
tection Association Standard Ko. 101 *Life Safety Code,”™ 1976 edition

prior bto occupancy.
Site plans are approvesd, as draem.

The Fire Prevention Bureau has no Fo i 11 kL

5 Noted and
REVTEWER : 2 dé !L ;"_—_-_?j_-f ‘?  Approvesds
1 1 » |:‘.~“J tre Prevent ion Buread
A

pecial Inspection Division

* Proposed panhandle driveway must be a minimum of 16* wide and of a hard surface
capable of supporting omergency apparatus, weighing 50,000 1hs, on two axles.

i

sahuone counr. o .

WITERLFTICE CORRTRPOMDENDCL

Arnold Jablon
0. 2oning_Commissioner __ Date.__.... Suly 8, 1967

Morman E, Georber, AICP, Direcior
PROM____Office of Planning and Zoning

SURJRCT... Z2oning Petition Mo, 86-21-XSpHA

The site sbuls ths Greenspring Valley Historical District. The
proposed towers, Including beacons, would adversely Impact the vistas &l
this end of the Valley; as such, the proposal Is comirary to the adopted
Baltimore County Master Plan 1979-1990. "The County should preserve scenic
open space by encouraging high quality locational and design standards for
both public improvements and private development that ensure compatibllity
with the natural surroundings.®

The original submitial did not Include any detalls of any study 1o

show compllance with Section 507.C.1. of the Baltimore County ZToning %lﬂllnﬂl
(see County Councll 8I11 NO. G64=-86). Such Informatlon should be avallable

for review well In advance of the hearing.

Mo man
Director

HEG: JGH:slb

ECEIVE])

UL 10 12er

ZONiNG OFFICE

CPS={0a

. il TN el FLEET STREFTE RAMS AN 1 TEL (909 Favamin

/v B
Bagby

RE(F:EWL*’ n
"
Juy 11967 Z0NING OFFICE
Mr. Arnold Jablor

L 21 .87
e P g ERA A
County Office Bld. Room 106 e
111 W. Cuesepeake Ave. Cayss FALm LAV EIT WP atT

Towson, MD 21204 o,

Dear Mr. Jablor:

I want to record my opposition to the granting of zoning variances
to WCAO, for the erection of their transmittiag towers on Garrison

Forest Rd. 1 reside at 425 Garrison Forest Rd, aprox 2 blocks from
the proposed site.

As a neighbor and a parishioner of 5t. Thomas Church, there is

no reason to permit any encroachment on the Historic district.

Once an exception is made, it will set the president for further
exceptions.

Yours Very Truly,

WHR jr /mkw







P—— #fﬁ “u“*__,

’ . 1{1;*@ . :
1 s . Tt Sawem, P, tenven 'I' P. ©. B 1
VENABLE BAET/ER AND BOWARD |f'b 'I'}'l' .1"' ' ARy .Jlilllltllﬂﬂlf'llﬂ:ﬂllh 0. ; Tﬁ Sanswam. SANTLANS
ATTORNEYE AT Law : y e — ALY O R —{esteed (EM) BOE-H000
A SARTHERGHAS dnt, YOS BROFE SO, ORI T (i 4'1' SPesIEnE 7 SAENEL. P. BENTES & 05 - GNY. S
welidhns T oy e TR ST ]
AR, B . QT MROC Mgsa o d Beie & T Syt orrcLn n
BurTe oo T SRR AR s e
B0 FESSET, ik AVEEUL & W F Ol f s _mmmm « 20 July, 1987. . r?
T S — e e 109 Bercmtile bank & Trust Nilding :
Ty = e l m Plaza :.-' :;1::::“;1&-. gp- ol xsrae ©oJuL 21 Wl
o e e WNTER'E DORECT BUBBER 18 ""..;.':"E'::"mﬂ hll, 2'1‘1 111 Weet mlﬂlﬂm dve. (#106) ct/es f#’;;ﬂﬁl’ﬂﬂl’#
MITCHELL KOLNMY 2es-Tone oo “" H,’d Toween, MB. Il ; - =
:zl]"".ﬁi ! ¥
q/g, lﬂp July 21, 1987 (301) 244-7340 - 45 Bear Mx. Jablom:
| Publichers, bac.[3T1 Coves RS0 LD pcte '. 1 in vehemsnt protest of the epplicatiom
N it i: of tadts station WCAD fof 4 souing exception for the erection of four (4
July 21, 1987 ) towers and & tramsmitting station on the eant side of Garrisom Forest Rd.
opposits Rosewood Stats Mospital.

Arnold Jablon
Cox It Ls =y waderstanding that the towTs may b# constructed on Ehat
sits with & cartais sat-back from the road and the property lines but that

Br. Armold Jablon
county 0fflce Bldg. ‘g
hesapeake AVenua 2 .

The Honorable Arnold Jablon

foning Commissioner of Baltimore Count
T A ey ’ NG Lot Bl
Sopas venue
Towson, Maryland 21204 mﬂlN‘b UFmE ! 111 West Chesspeske Avenue 106
3 Towson, Meryland 21384 l?,’.#.m,ﬂ ::::ml Maryland 21204 closer to the rosad and proparty limes then the current zoming persita.
My wife snd I have lived in Garrison since 19%) and have attended
$t. Thomas' Church since 1947, the latter coveripg & pariod of forty ysavs.

on Caves Road, I wiin Garrison Forsst Road winds theough omne of the most beautiful residential

the plan to srect Four arsas 1 have aver ssen, It Is soned for residences and the residants have
ERLTTer building which {nvested considarable sums of money im their homes. This is #asily sttestad

w0 be the assesssents, and the proparty ewners dessrve some protectlion by

pear Mr. Jablom

As & landowner
rotest vigorously

Re: Case Wo. ll—ﬂ—iﬁ“j;
R g

Dear Ne. Jasbloa: ;
I am a resident of thae C
. '3 Valley a
Enclosed for your file is a copy of the phot opposed to the proposal of avey Y area. 1 am to
Atimasco appearing om the froat cover n:rthl first vu?‘u;:'zt“:h- 3 the sgricultural Proparty at th.t:.::n::;uc: rer 4oyer on R Ae DTC .Iamdh i
Maryland Historical Society's two-volums treatise, m ; - of Caves Valley. WCAD has propose. the C ty Zsning Board. 1 cannot belisve that WCAD ceannot locate suitable
@8 waiT as The ton-poge discession Of Atemasio spmen: " locate at the west ead of oo yeion, '3 tRSt NCAO proposes to Thane tahs ““i”‘““{n“"fmﬁﬁﬁﬁ'im SCruagh WARSIELS M MOAK LER IMNLIMRED
= o AMASCO appearing ; aves Valley o disfigure the :
St pages 212-221 of that volums. During Protestant's direct “rifuu"“l purposes and at the ldn:rntnl::' .F[" BONGS, (0¥ “"““t“"ii:ﬂﬂy one of the great treasures of During & recent hearing at $t. Thomas' Parish House, s representative
testimony at yesterday's hesring, this trestise was suthenticated : exquisitly besutifyul countryside in Baltimore gn el 15 U'T u:-: County and the state of Maryland. of MCAD statad that only two (2) of the four (&) towers would require a
by Mr. Stiles T. Colwill of the Maryland Nistorical Society and _ URER. Baltime light. That may well be tha ragulation mow; howsver ia it rot possibla that
:r cover photograph and ten-page excerpt were identified and "ll'lﬂ'lrltlndm sole purpose for selacting that site is. | In addition their precence would erode the Federal Cossénication Coemission or tha Feder al Aeronsutice .ld-lThtrulnn
‘tﬁ:"“‘“ by Nr. ﬁlhllt L. Cummings, the present owner of radio tﬂﬂl; financial.  Industrial PIoparties more ;|:I|1|; ble f real eotate values, and therefore real Eﬂ:ilti might change thair requiresents so thet sach Lower might have to be 1l!umliosted
’ F because th.u:;:r'::::,:ﬂ:*b"t -f-:ﬂ' prefers Caves \"Illl; e tor tax revenues, in "-'-h“; 'ﬂ’i” “rgﬂr:“hin WA like & Christmas treal
. Fu 8 wWou cost WCAD mo 14 be a dominating eye 2.
e LIFIH::I for my oversight in not requesting that the i ﬂi;tr:n-::.;u-i::u could remain on its present F::p:?t.uq“:;n: they wou — Mrs. Morten and I join with other residents in the areas in protesting
St "llﬂ“.‘ “nhm“:.m-ﬁth tt-d a3 an uhihﬂ: yasterday evening, and lcéntdingltlr i?: unl-:r::n to increase itsg broadcast L‘I"“q;t yoreover, the precedent tl-.:IL mﬁ; caﬂﬁﬂﬂﬂiﬂnﬂ sgainst this request for @ chenge in this soning. Unfortunately 1 shall be
aC a was availabl z [ Protits ¢t ; of continu - A . be t at the hearing
as [ intend to refer to it m"ﬂﬂn B b ol o :.Erz:gminnmch : incresse thenm. O the extent that it would like to would upe:ﬂugu;ht;nﬁlﬂ_ﬁﬂ zoning in tha Euwﬂivnllﬂyt n:: m[:::-m;::, later today; otherwise I would prasen
X . to reques i ted interen this & -
and who have & ven
WCAO shoul area. We who llve here : & renidential zore
d not be permitted to increase its profits g anﬂr“tﬁnb{ﬁi.ﬂnH;EE;:?‘ ;nrgzﬂrnnmntul Fomma ARy SR
free of Hm*ri tolerate encroachments such as that . e D e B
LETTICE LEE MDRTUN

beauty will no

o] ooed bﬁl‘ WCAD .
JL‘-‘- " . i "!-"';I- F..-"'"’;ll..--n-ll ‘/"{lr":"‘:;/

Thank you for your kind consideration.
;: :h' expense of valuable agricultural land a d
he natural beauty of the general area id at the ezpense

Very truly yours, .
Hitchell Kolkin — -“'fr:-. T ‘_. ; s : Yaldridie
' £ ﬁ /"'f T~ -~ nurbara Holdridy JOHN STEMART MDRTON, IR
George C. ub, Jr. ETAE N

NK: km

Enclosure

4339W-446

cc: Stephen J. Nolan, Esg, (w/encl.)
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Alex. Brown & Sons

Incorporated
PSTABLISHED MO0 » AMENICA 'S OLDEST NAME IN INVESTMENT BANKING

MEAEMRS MW TORE STOCE DNCHANGE Pl ANDOTHER Li AT, ERCARGES

REPLY TO: F.O. BOX 515
BALTIMORE, MDD 21203

July 21, 1987 (RTPTITI
:rlu i hap
5 E N G Y ihj'
i )
Wr. Armold Jsblom
County Office Building gF 2 xR~ e
ol e A ZONING OFFICE
Towson, MD 21204 (}
Dear Armcld:
2 1 am mot going to be in town Menday, July 20th but wanted

you to kaow my opiniom om WCAD relocating thair tram
smission
towers to Cavas Vallay oa Garrison Forsst Road. =

Simce I was formerly smployed by WRBAL and W53 1 know
:::: tramsmission tower locatiom is critical to the liviihood of
:-:It::l. WCAD may be picking up mora listenmers from the
=:-:..r ight of the proposed towers but it certainly would be
e hi::lllll of saxisting homsowners. [ fimmly baliave that
of land use would cause sore harm than good and that
SCAD should remain at Park Baights and the Beltway. Fleasa
hasp our rural meighborboods looking like meighborboods--
wablighted by this kind of urban landscaps.

Thank you.
8 iy,
4 J. Kelly
211 Garrison Forest Road
Owings Mills, MD 21117
SIKita

OME THIRTY-FIVE EAST BALTRMORE STRFET, BALTIMORE. MARYLAND T3 & TELEFVRONE X1 TIF- 1
TILER T & CABLE ATIONESS BEeCM™S AL TR

112 GREEN SPAING VALLEY ROAD BE@EW

OWINGS MILLS, MARYLAND 21117
Jup 22 el

ZONING OFFICE

: July 20, 1987

Tha Bonorable Acnold Jablon
goning Commissioner of
Baltisore Couaty

111 ¥. Chesapeaks Avenue
County Office Building

Powson, Macyland 21204
Re: Radio Tower

py-or - xS eA

Dear Judge Jablon:

We vant to add our names to thoss of many other concacnad

neighbors who are very upsst about the proposal to locate the
transmitter towers of WCAO on Garrison Forest Road because
wve fesl that a change in the zoning would create a very unfortunate

precedent for the future.

Yery truly yours.
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i TR o pecember 15, 1987

HAND DELIVERY

County Boa
Aaltimor® County

Court Hous®
Towson . saryland 21204

: -21-SXPHA
Red et Moz B é:?ll Farm investment

petitioners: LATC, . | sore proadcasting

Company and :
corporation ————— =

wWeidenhammer l
adcasting Corporation, ona O

riginal and three
ewith an OFi0\11 sppreciate

and providing the

pear NS.
0 pKM-Baltimore Bro
on behalf £ e anclosing her

the P-Eliti'ﬂ'n'r'r mrlﬂﬂul-
(3) copies of the F“-h‘““qthe above case

jth the anclosed coples.

yout kind assistance.
very gruly yours.

Nl

Thank you for

stephen J. Nolan
sJN/emd
enc .
ite
.,  Mitchell Kolkin, Esqu
3 Gary C. puvall, Esquire

My . Owen wWebet

Cole Friedman, Esquirte

gl g G610
STV LY a0 MV0H ALN
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£ S¢. Thomas® Church

Vs

Mr. Arnold Jgblon
Zoming C seloner
County Oftice Bldg.

111 West Chasapeaks Ave.
Towson, MD. 21104

Daar Mr. Jablon,

$r. Thomas' Episcopal Chucch was butlt in 1742 an a "Chapel of
fass for the inhabitants of the Forsst®. Since that dats membars
of the :nii-;ntlnnl and Vestries have supporied the afforts to main-
tain the ares of the Caves, Gresa Spring and Worthington Valleys as
a0 open space and farming ares, without commercial intrusiom.

The erection of such radlo Lowers, visible from the Church, and
requiring a special except lon to the existing soning vegulation greatly
threstens the beauty and peaca of this historical area. The commer=
cialization of the Reilsterstown road corridor would seem to afford

ample opportunity for station WCAD's project.

Accordingly. ths Vestry af St. Thomas® Church urges that the pro=-
posed special sxcepilon relating to the radio toweTa be rejected by

the Zoning Commisaloner.
Kespecitully,

o

wMh AT 8 !

Howard Bastjer, 11
Registrar
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Baptember 16, 1987

NAND DELIVERY

Mr. Willism T. Hechstt, Chairmen

County Board of Appesls of Baltimore Co.
014 Court Nouss

Room 200

Towson, Haryland 21204

Ra: Appeal Dated August 4, 1987 -
E/B of Garrison Forest Road
Cavas Farm Investment Coupany, et sl. - Petitioners
Case Bo.: B8-3)1-XEPFNA

Daar Wr. Hachatt:

Awpust 12, 1987

. . rding .-
. sissed the July 20th hearing rega
1 was away on mltm!ﬂ:“h st !utllﬂl Forest Road in :

ident I strongly oppose &
S Loy i tay “l:l it .m' ‘;;':l'r:' s seriously dasaging environ :

i hs :

i ol ‘

stntal :E;:t.:: the sntire estended region. Gk
: sation will be pro¥

1 trest adequate motice &l “u.iﬂﬁnm R ¢ this matter.

coamection with any further county coh
A
"’ ; ' iM’S

T Williams
ll-.l:nllnll Hill Road
¢ gs Mills, WD 21117

—k

Septembar 21, 1947

e me, Rathlean C. Weideahammps - -
ive Secrotasy
Seard of Appeals of
Bsltimsze County
. Room 200, Court Nouse
Towsoa, Nsryland 21384

Be: WCAOD Redic Towsrs (Appeal of Zoaimg
Cosmissionet's Cage Bo. §9-21-EEPWA)

J. Bolan, Esquire
Relen, Plumhoff & Williasme
204 Weat Pemnsylvanis Avenue

Townon, Maryland 21204
Be: WCAD Radic Towers

Desr Ateve:

Please note that we remsia counsel to Protestaats and

Duvall has been engaged as co-counsel. Would you
::::lg::: plasse ask your secretacy to include me in all future
correspondence. notices and other distrcibutions.

Dear EKathi:

letter will confizm thet Proteastaats have
retainsd Eg Duvall as co-counsel in this matter. His sddress
snd telephome mysber are a8 follows:

Riles & :::Eh:l cc: Lisa Keir, Valley pPlanning Council
Miles &

401 Weshington Avenus
Towson, Maryland 21204
(391) 821-4%63

copy of this letter I roquasting that other
copkiai |:=nl includs Nr. Duvall, im sddition to myself, oa
sll future distributions of plesdings, ordars, motices and the
1ike.

On behalf of the Petitionar-Appellants in the sbove cass, 1

am respectfully reguesting that s hsaring be schaduled as soon
88 the Board's dockeat will permit. I would estimate that
spproximately 2 or 3 deys will be needed for the haaring.

Thank you for your kind assistance. Thank you.

Very truly yours,

Sen F Netan

Stephen J. Nolan

Very truly yours,

M

Mitchall Kolkin

SJN/amd

ALWN0C

MK : km

2581W

cc: Be. Wilise T. Hashatt
Gary C. Duvall, Eagquire
fobert R, Cohan, Eaguire
Phyllis Cole Friedman, Esquire
Pater Max Limmarman, Esquire

cc: Gary C. Dewall, Eagquire
Attorney for Protestants
Mr. Owaen Weber
Br. Erich €. Btelnnagle
Robart R. Cohen, Esquire
Mr. Alvin M. Ferst

Theak you for your kind considecationm.

LSh V¥ EZ4N IR

STVIddV

Phyllis Cole Friedman, People‘s Counsel

)R TR TR
| ' A ) flf*”l Peter Max Zimmerman, Deputy People’s Counsel

i -I]I"-.
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ZONING DFFiCE

TN a9 gy
3Widdy 4p
G3AI 30 ALwno:

K :

S151w-21

cc: Btephen J. Bolan, Esg.
Phyllis Cole Friedman, Esq.
Gary C. Duvall, Esqg.

plan requirements of Bill Mo. &4-86 {Bection 502.7.C of tha

1

Patition for Zoning Variances sssociated therswith.

» Paitimore County Zoning Regulations) snd other variances. The
Heewm 200 Courl Nower IN RE: PETITIONE FOR L BEFORE THE The Petitioners are the owner and option holder, toning Commissioner denivd the
Cowsen, Margland 21204 SPECIAL EXCEPTION 4 petitions on August 1, 1987 on
(201) 484-2190 ﬂ: lglé.ﬂ }ruu::!l.t o COUNTY BOARD OF APPEALS respactively, of 2 103 ascre westermmost portion of s 393 the basis that they were
o Frison rYores

not in strict harmony with the spirit
Rosd, 2,145" B of tha * or

centerline of
Crondall Lane - - BALTINORE COUNTY

4th Election District

t
September 30, 1987 acra” tract of land situated along the easst side of Garrison

and intent of the Baltimorse County Zoning Regulations {“BCIR").

Ro north of Caves Road amd o site the Rosswood
HO0OTI1ICE O F ASSIGHNMEMNT Forest ad, FpO

AR & response to the community s concerns, to Promote the

i - . Came Bo. BB8-21-5XPHA State Hospital fLacility Petitioner Caves Farm Investment i
nvestme ! gricultursl charac he
N0 POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD ARD SUFFICIENT Caves Fara I n:t nt . ter of ¢t Caves Valley on s permanent
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING ANKD Company. et al. Company as legal owner granted an option to purchase the

basis, and to subatantially reduce the nature and aztent of the

UTELY WO
TRICT COMPLIANCE WITH BOARD RULE 2{bl. ABSOL
ﬂﬂi?ﬂ-ﬂﬂfﬁ WILL BE GRANTED WITHIR FIFTEEN (15) Dl!‘ﬁﬂp:‘ﬁ
SCHEDULED HEARING DATE IN ACCORDANCE WITH RULE 2(c), ¥}

COUNCIL BILL #59=79.

CASE N0, BB-21-ASPHA CAVES FARM INVESTMENT CO., ET AL

E/s of Garrison Forest Road, 2,145 5
af the c/l1 of Crondall Lane

4tth Election District
Ird Councilmanic District

oF .4 wireless tranamitting & receliving towers

VAR -getbacks
Speclal Hearlng -setback wvarlance from historlc

district and to confirm that request Is not
for "use"™ varlance

8/91/87 -2.C. denied Petition for Speclal
Exception and Petit.on for Zoning Variances

asaociated therewlth.

ASSIGHED FOR: Wednesday, December 16, 1987 at 10:00 a.m. and
Thuraday, December 17, 1987 at 10;00 a.m.

Petitioners " subject 103 acre portion (hereinafter the “Eite") to

- variances being sought, the Patitionars are submitting

a " L » . . n . g DKM-Baltimore Broadcssting Corporation ("DKM") which owns and

recently revised smite plan which, inter alia,

accomplishas the
PETITIONER'E PFROPOSED FINDIRNGE

OF PACT AND CORCLUSIONS OF LAN
BROADCASTING CORPORATION, one of the

operatas WCAO-AM and WXYV-FM radioc stations from its present following:

location near Park Heights Avenue and the Baltimore Beltway,

1. Lowers the tower heights from 373"
_ . a8 originall
. proposed to 350' thereby eliminating the Hllﬂq for f

variance from Bill ®O. 117-8
districts; ¢ relsting to historic

On April 9. 1987, the Petitioners f{iled three separate zoning

Petitionars herein, by itz attorneys, G5tephen J. Nolan and

petitions tc enable DKM to relocate to the Site the towers and

Molan, Plumhoff and Willisms, Chartered, submits this hearing T

46' wach:

ground system serving its AM ststion. iances for the four towers by

memorandum getting forth the proposed findings of fact and

At the Zoning Commissioner hearing on July 20, 1987,

3. Eliminates the requested varisnce from the
Plan requirements of Section 502.7.C.5%.;: and

conclusions of law which the Petitioners respectfully request

landscape

) subhatantial opposition was exzpressed by nearby residents and
be incorporsted as part of the Board's opinion and order herein

4. Grants the valley Planning Council, Inc, {"VPC"} snd/or

Caveswood Association ("CA") ands/or their d
perpetusal conservation easement. eir designee(s) a

representatives of tha Caves Valley community due to the

based upon the substantial evidence to be presented on behalf

possible long term impact of the towers on the agricultural

of tha Petitionars at the Board heasring commencing December 16,

fa discussed more fully below, Petitioners

character of the Cavea Valley, ar well as the Petitioners® respectful ly

] 1 for Petitioners 1987. Gontenk T
wet ﬁt-!phlmnﬂ dﬁgﬂiimﬁmﬂzz Braadcag?:::e Contract Purchaser requasts for a variance from the distance/historic district #t these substantial revisions to the site plan and
rs =DM -
ti fOwner the rcposed
ﬁ::::ﬂi’ifﬁuizzzsﬁgtli:* ggise?n?‘;r Protoatanta INTRODUCT ION requirements of Bill Wo. 117-84, a variance from the landscape Al tower facility warrant a determination by this
y stant: B
L £ uwal;.ll?.:qulre Eﬁ?g:ﬁ.éﬂu{.ﬁ;;mtﬂ = This case comes before the Board as an appeal from the card that the grant of the requested special exception and
Fhyllis Cole rriedman o ==

Horman E. Gerber
Frank H. Flaher
J. Robert Haines
Ann M. Nastarowicz

James E. Dyer
Margaret E. du Bols

Order of the Zoning Commissioner of Baltimore County dated more limited variances ig consistent with the letter and spirit

1 The Petitioners also had filed a Petition for BSpecial
Hesaring seeking a determination from the Commissioner that the
requirements of Bill MO, 117-84 relating te the setback of
towers from nearby historic districts could be varianced. That
issue was rendered moot by the Commissioner's Order and, as
discussed below, it remains moot here,

August 13, 1987, which denied the Petitioners®' Petition for of Baltimore County's zoning requlations.

Apecial Exception for four wireless transmitting and receiving

structures {(towers) in an R.C.2 Zone and which also denied a

gl d Tlullbd

e eyt e il AN

g .I.'. 1

3 -

Kathl Weldenhammer
pdministrative Secretary




PROFOIEE FIERIDGE OF PACY
At the earing commencing Decambar 16, 1947, DEN progoses
to presemt substaatislly the evideacs sad testimmay which is
summarised as follows:

The corporate presideat of DEN, Jemes W. Wesley, Jt..
will tﬂtil,’" that WCAD begeaa brosdcasting at its presemt

Park Helghts Avenuwe mite in 1941 end that the station wes

scquired by DEN in Octobar of 19804. This first witaesse will
also testify concerning the imsbility of the preseat tower
fecility smnd deteriorated groumd system to effectively serve
the mow growth areas of Bsltimore County which d4id not have
neerly the zame coaceatrations of populstion whea the existing
site was built ia 1944,

Becsuse of the acresge meaded for AN sites, Mr. Wesley will
tastify concerning the substentisl difficulty eacountered by AN
stations such sz WCAD who desire to relocate im order to
improve the quelity of their redio signsl and incresse their
cCoversge aresd. Giver the pressures fescing AN radioc stations.
WCAO may mot be able to srrest the possibility of long term

decline unless it makes the investment now in am upgraded. new
li“l

2 In the event there are no protestants snd subject to
the approval of the Board, DEN may request the opportunity to
proffer the testimony of some of the approximately seven
witnesses it had planned to call. However, Petitioner DEM
reserves the right to call othar witnesses which it mey deen
neCeSSary.

¢ .

testify that his firm authored the reviged site plan dated
December 9(?). 1987. MNr. SBmith will testify concerning the
location of the Bite and he will describe in Aetail the nature
and extent of the raduced setbarh wvariances sought. In this
regard, Nr. Smith will produce en ezhibit which depicts the
extremely limited extent te which the variasnces from the 2 to 1
setback requiremertz (now 700' from esch tower) thaeoretically

and minimally impacts the adjacent properties to this
scre® Site. Mr. Saith will also testify concerning

proposed 16°' x 44' asccessory equipment building, the fencing to
be used, the landscape plan, and the approximately 100 scres

which will continue to bs available for agricultural usez at

thae Bite.

Cazrey W. Burch, asn environmentsl planner and terrestrial
ecologist, is the Chief of tha Environmental Ansessments Brsnch
of Versar, Inc. of Springfield, Virginia. Mr. Burch tastified

concerning the environmental impact requirements of BCIR

Gection 502.7.C.10. According to this expert witness,

results of his comprehensive environmental sssessment disclosed
that the proposed cluster of four towers will not pose any
significant adverse effects to migratory birds or other
wildlife. Becsuse compstible agricultural uses of nearly all
but 3 acres of the Bite will continue sfter the erection of the

towers, there will be no detrimental ecological or environ-

mental effects triggered by the proposed tower Eacility.

Jules Cshem, the Petitiessr's electreaic g s 2 e
ocsnouitent ond eapect ia the sress eof electremsguetics end
slectremsgnetic cadistien, will testify oemcerning the mein
rossons for the rveleceted sad improved tewer fecility. Im
pidition to the grestly isproved services to the population
growth sress, the mew site which is epprozimetely four miles
swey frem the existing Escility will enable WCAD te correct its
Goteriozsted ground system snd ceplece the emisting self-
supporting towers with swch slimmer, guyed towers which schieve
a better electricel curreat distributiom. MNr. Cohea will slsec
Sescribe the parmissible site location some which is aveilasble
to WCAD ia evaluating eligible relocstion sress and he will
stress that mot all eress withim the zone sre possessed with
equal suitsbility. In sddition to mesting the protection and
coverage requiremsnts of the PFedaral Comsunicstion Commission,
this some of site suitebility is slsoc limited by other
technical constraints such s other radio astetions, high
tension powar limes, topographicsl conditions as well as other
features such as historic districts.

According to this engineering expert, the limited size and
cutdeted condition of tha 1941 mite where ths present four
towsrs are in an in-line configuration present a compalling
nesd for tha new Site wnhere, for technical reasons, the four
towsrs will bes erected in & parallelogram array or configuras-

tion. Mr. Cohen will also describe the other technical

Mr. Burch will also present his findings .oncerning the
visual impact assessment conducted by his firm which was aided
in part by tower height simulastions using floated balloons
above the Bite. As conducted in the summer and late fall of
this year, Mr. Burch pointed out that these simulations
utilized test balloons with Jlarger dianelers than the guyed
towers which will have a 24 inch face and be substantially

shorter than the existing Channel 67 tower which is over 6&00°

and which is visible from the Caves Farm Site.

With regard to the requirements of BCIR Section 502.7.C.11,
Petitioner DEM will present the testimony of Edward A.
Grifficth, an exzpert real estate appraiser and licensed real
estate broker. After describing the neighboring uses., Mr.

Griffith will testify concerning his analysis of the effects on
propecty values of other similarly situsted towers within other

areas of Baltimore County. Mr. Griffith will furnish sales

data concerning residential areas neighboring Channel &7°

towar on Ponita Avenue, MCAD's axisting towers at Park Heights

Aveanue, the three towers along Rolling Road, and Bell

Atlantic's cellular tower slong northern Park Heights Avenue,

In his ezpert opinion and based upon his studies, MNr.
Griffith will testify that WCAD's proposed tower facility at
the Site will not have "s substantial adverse impact on

surrounding property values, park lands or cpen space.” BCIR

Section 502.7.C.11.

fedtutes of the proposed tewer fecility. The height of the
towars is determined sethamatically ead is preperticasl te the
waveloagth of NCAO's froquency at 400 kileherts. This witmess
will slse testify comceraing the test towsr which wes permitted
by the Zoaing Commissionsr and used to eveluste the site.

Mz. Cohen will slecv testify coacerning his estensive work
over the pest tem yesrs im the field of menionining radistics
effects ond eslectromsgmetic radistion mensgement. As 2 msmber
of the Accredited Standerds Committes €99 snd Bubcommittes IV
of the Americen Wationsl Stendards Institute (ANSI). be
actively worked on the development of ANSI Standard C93.1 which
constitutes the Umited States stamdard or asccepted level for
radio Erequency (RF) emissions from tower facilities. B
contimues to work on the ANSI Committes which is developing a
tavised RF emissions stemndard. According to Jules Cohen, the
power densities of the RF emissions beyond the fenced aress of
the propossd tower bases will be substentislly balow the
mazimum permitted levels under U.S. standerds. In other words,
Mr. Cohen will testify that in his espert opinion and to »
ressonsble degree of enginesring certainty the proposed radio
towars will not present a darger to tha hsalth, mafaty and
walfare to nearby residents or the community in complisnce with
BCIR Bectiona 502.1 and %02.7.C.6.

Mr. Cohen will testify concerning the obligations impomed
on DKN by the FCC to avoid snd remedy sny unusual interference

The Petitioner will
., from WwWillisa F. Eirwin, @
registered landscape architect. Mr.

concerning the site r

B,
investigation concerning the solls, slope

vegatation and on site activities.

forth his preparation of a land usesland m

the Site as wall as report the substance of his

U.S. Department of Agriculture officials.

According to this experk,

behalfl to de

the surrounding agricultural land use

that the intended tower usss will not adversely effect

[ §
surrounding uses on the continuation of farming O

agricultural uses on the site.
igsgues is required pursuant to
regard to uses permitted by

Accordingly., Mr. Kirwin has

concerning the land management plan developed for

well as the 1

factors to determine the leval of compatibility as

natural habi+at and agricultural uses,

It is well recognired among landscape architects

planners familiar

that the floors and walla of Caves Valley sho

also present testimony and evideance
professicnal land plesnnar and

Kirwin will testify

eview which his [irm conducted and his
topagraphy.
Mr. Kirwin will slso set

snagement concept for

discussion with

s study was undertashen omn DKM =&

tarmine whather the proposed use is compatible with

and to also determine

othert
A favorable resolution of these
BCZR Section 1A01.2.C with

apecial exception in an R.C.2 Zone.
prepared and will testify

the Site as

and management compat ibility matrizx using on-site

related to

and land

with the Caves Valley and nearby valleys,

uld be preserved

Petitionsr will
Merrill,

also Pressnt test imony
8 Vice Presideat with w.c,

abtate Consulting firm which
Sarly 1sps, Nr. morril)] will

Specifications for the gite Ssarch and describe
to comply wiey the “diligent Sesrch®
_!H.?.I:.l. According o Mr. Morrill,

24 specitic elternate Bites were inye
both before nd after the zga

testify concerning MCAD' 3

the 2 ¢4 1 setbach requ

l-ulh-n. office or industrig]

Eoned
no other app Properties were sougnt

‘opriate location was found gg
valid cun:ld-utiunl, including
[ ]

engineering
BCIR Bection 302.7.¢.1,

but
be available *due ¢o

but no¢ limited to, lncitlnn.

or tlﬂhnnlauic !llllhilltr.'
For the Board‘yg

brief]y describe
Voverning DEm:g option apa

of the 103 scrgt

SConomic, ®levation,

information, .

the bagic Provisiong
Purchase dgreement witp the owner
Caves rarm Bite. .
Richara . Bmity,

ing firm

of Kidde Con
Bultants, and DKm'g SEPOIt mite Planner, wijj

from development .n order to sncoursge agricultural uses and in
order to protect the fragile acquifeir which underlies the Caves
Valley. Mr., Kirwin will testify thst the construction of the
WCAD towers and the implementation of the land management plan
intended by DKM and required by the on-smite satt lement agree-

ment will foster those objectives In several respects:

1. The 103-acra site containg soils, 2 lopes
tupqqr.phr and wvegetation which are well-sulted to rnntiﬁuaa
agricultural use of the site, Under the plan the property will
continue to be used for agricultural purposes.

2. Conflicts occur when residential develo nta ar
Placed in prozimity to agricultural land. The paerT:il !llﬂ?
ment prohibiting residential and other development on the site

will encourage continued agriculturasl uses of
adia
properties, by avoiding such conflicts. pecont

3. Septic systems associated with residential
devn!npment have the potential to contaminate the underlying
acquifer. Continued agricultural use of the property is lihely
to avoid or minimize that threat, sirce fertilizers and

chemicals for agricultural use tend to run off rather than
penetrate to the depthe of the acquifer.

4. The existence of the Agricultural easement on the
101-acre site will terd to protect the western end of Caves

Valley from efforrs of developers to upgrage the RC-72 zoning in
that area.

5. The Proposal will preserve agricultural uses and
apen spaces on phﬂ site. Therefore, the proposed use of the
property for radio towers will be more in harmony with the

nelghborhood and surrounding properties than would regidential
development of the site.

Noting that he was a8 membetr of the Haltimore County

Flanning Board at the time the Resource Conservation Zonpe

Legislation was written, Mr. Kitwin will testify and explain

thﬂt it 15 hlﬁ 'I."Ipi'llt L1pjnt4..‘n DKM ° 5 :E\Flaﬂd tht\I l_'r:np[\s_ﬂl tl."l

the subject Site:




Noets the competi roguirement
the sgricultursl l-ﬂl;“ : with the inteat of

In esntirely compeatible wi
the meming regulstions tobes o o _.-:I:t't end intent of

Is mot sdver
throngh ()" t@ the requiremeats of Sectics $02.1(s)

Batisfies the procticsl dife
e e : ;“Il L otc. emd “"ptrict

Will ot asdve
in the viciaity of the Bite) = T cvitarsl uees cm or

Will mot adversely effect the seils om the site which

are wpll
uses; end Suited for ferming ond other agricultural

Fimally, Mr. Kirwin will tastify concerning the long term

benefits which will imure to the Site duwe to the proposed
implementation of the land BHE A FoveEny
sasement .

plan and comsarvstion

As discussed above., Petitionsr DEN has made a comncerted and

good faith effort to modify its origimasl zoning requests to

sddress the conterns voiced at the Zoning Commiasiocner hearing
in July amd to significently revise its sits plan to be

responsive to the Commissioner‘s August 3, 1987 Order

concerning the overuse of wvarisnces. Although DEM sincerely
believes that the evidence and testimomy”? as summarizsed above

3 To the
hesring, @xtent questions are raised at the Board

PFetitionsr DN
historic presscvation lrehi-l:.lrct:: .ﬁljrl;'ll..ﬂ“hm“ i 1

sumptively permissible. Moptgomery County v. Merlandas Club.

Inc.. 202 Wa. 279, 96 A.2d4 261 (1952). As noted above, the

--ummu_nmmn-tum

olded fosture of this @a mave presemtstion imvelves the
voluashle input ond comcucrence of neatby resideats, The Valleys
Plesaing Cowncil, Isc. (VIC) sad the Covesweed Assecistion (CA).

Specificelly, PFatitiomer pae wiil cell a8 @& witsess
Mitchell Eelkin who is cownsel for the VWC and CA in this
-thtﬂllllllh-mlﬂnlhiﬂlnlthlul—litr
throughout oll stegea of the community’s ceview of WCAD's
progosed relocatiom to the subject Ceves Farm Site commancing
with the hesring before Commissioner Jeblom.

After reviewing the modificetions which heve beses made to
the site plan since the date of the Zoaimg Commissioner's
denial, Wr. Kolkin will outline ond describe the terms and
conditions of the On-Site Settlemsnt Agreement snd tha Off-Bits
Ssttlement Agresment by snd among DEN, VPC and CA both of which
sgreements are dated as of Dacember 16, 1987. Coples of those
sgresments will be submitted to the Board on tha morning of the
December 16 hsaring.

According to Mr. Kolkin and pursusat to tha ezpress terms
of the settlement agreements, tha parties (DKM, VPC and CA)
hava entered into the asgreements in order to promote tha

following land use planning objectives:

{(s) to seal off the southwest end of the Caves Valley from
the encroachment of land uses which are inconsistent or
incompatible with preferred agricultural uses under the R.C.2,
rural sgricultural sgoning classificstion;

above will not be impacted as they might be with residential
development on this RC-2 site. With regard to the remaining

provisions, DKM will present testimony from Carey Burch and

(b) to sssure ‘thet there will be e future chemge im
circunstonces or conditions relating to the esisting wee of the
Sits for sgricultural purpoted.

(c) to preserve the Site in & menser which 19 consistant
with the Bsltisors Cousty Naster Plam;

(@) to estsblish s permansat buffer sone betweesn Garcisom
Forest Bosd and floor of the Caves Vellay: ond

{e) to comntfirm the rele of Garrison Forest Boad 00 # lime
of Gemercetion between Reseurce Comservetioa (R.C.) uses to the
sast ond other more intenasive uses to the west.

Nr. Eelkim slsc will testify cosmcerning tha fact that the
on-Bite Settlemeat Agresmeat is esspressly referred to oa the
revised site plen and thaet, asssuming oll wsecessary soning
approvals and Dbuilding permits oare granted to DEN ond
immadistely upon closing on the scquisition of the Site, both
settlement asgreamsnts will be recorded among the Land Records
and a permanent and perpetusl conservation essement will be
grantad by DEM unto YPC end/or CA and/or their designaa(s).

with thess important settlemsnt agreements and the ralated
sssement firmly in plece, Mr. Eolkin will testify that the vIrc
and CA which he represents wers withdrawing opposition to and
cooperating with DIN's moning requests, a8 ravised. Om that
basis, Mr. Kolkin will not ba cross-exsmining witnesses oOfr

presenting testimony in opposition.

In addition to meeting the requirements of Bill Mo, 64-8&

{Gection 502.7.C.)., the tower facility will slsoc meet or more

than meet the requirements of section 502.1 as will be

CORCLUBIONS OF LAN

sefora asy spacial ezception may ba granted, this Board
sust comnclude that the petition snd the revised site plan dated
Decembar 14, 1987, meet the requirements of tha following
provisions of tha Baltimore County Zoning Regulations (BCIR):

Section 502.1.a through h;

Sectiom 502.7.C.1. through 11; and

Sectiom 1A01.2.C.23.

Petitione: DIN‘'s revised site plan also requires the grenting
of varisnces, pursuant to Section 307 and Bection 5021.7.C.2..
BCIR, dus to the fact that the 2 to 1 tower setbach require-
mant is mot fully meat.

The site plan o8 grigimally submitted end hesrd by the
Zoning Commissioner on July 20, 1987 wes found not to ba in
strict harmony with the spirit and intent of the BCIR. As more
fully discussed hereinsbove, Petitioner DEN respectfiully
contends that substantial svidencea does exist and will be
presented to support what Petitioner hopes will be this Board’'s
determination that the site plan as revised and coupled am it
is with the perpetusl conservation easement feature does meet
all applicable zoning requirements in law and in fact.

Epecisl Ezception uses are provided in the goning regula-
tions as part of the comprehansive zoning plan, As such, such
uses share the presumption that they asre in the intersst of tha

genersl walfare, snd therefore, valid. Turnat ¥v. Hammond. 270

mad. 41, 310 A.24 543 (1973). Special Exception uses are pra-

.

y 1 ct8 On
William F. Kirwin concerning the lack of det=ime ‘al effects intent of the agricultural Eone

Saltimora County Council has legislatively predetermined that a
special exception use is conditionally compatible with the uses
permitted as of right in =» particular zone. The condition
placed upon approval is thst the Board msust decide pursuant to

the environment and MWr. Burch's environmental impact assess-
ments pursuant to Bection 502.7.C.10. With regard to Section

502.7.C.6 raguirements concerning *radiation emissions, and

explained by William Kirwin on a subsection by subsection basis
The most important requirement which the Petitioners must
satisfy is the special added standard imposed on special

exception uses in any R.C.2 zone am sot forth in BCIR Section

and the grant af the reguestsd
be entirely compatible gnd
harmony with the Bpirit and intent of the g

taken as a whole. .

EONning approvals will
in strict

freQulations

Se
ction 307, BCIR, Prectical difficulty and

BCIR Bections 502.1 and 1A01.2.C whether the presumptive com-

patibility exists in fact. Crasswell. BUPLA-
The general special requirements will be addressed by most

if not ell of the Petitioaer's expert witnesses. BSection 502.1

statas:
802.1 - Bafore any Bpecial Ezception may be granted,

502.1.a. reguirements concerning health and Bafety considera-
tions, Jules Cchen, P.E., an electiomagnetics enginear who has
sarved on the ANSI Committee, will testify concerning the fact
that the maximum power density at the edge of the site will be
more than 250 times beigw the Eastarn European fraquency

exposure guidelines which are recognized as the most

1A01.2.C which provides:

C. Uses pernitted by Special Exzception.! The f

'lowing uses, only, may be permitted by lpnc?:l
exception in any R.C.2 zone, provided that In each
case the hearing asuthority empowared to hear the
petition finds that the use would not be detrimental
to the primary agricultural uses in jts viciniey;
and, in the case of any use permitted under Item 2‘.
further provided that the hearing sauthority find;

unreasonable hardship ¢}
eArly exists in thig
case by wvirtue of

the numero
us and at times competing constraints which

restrict Severely

Permissible
noted .hﬂp!' Mr .

available lltll' Also

Ki
Iwin will testify that the Proposed towe
I

facility,
Y. a8 revised, prasents no adverse impact bo
a
beyond that inherently a8s0Ciated —

with & specia] eXICaption use

that the use w-ild support the primary agric

i the health fot :;Eli:dl;;r:*fiﬂltf 1"1 would not itsaf} ;L IT::::;;

a. Ba detrimsntasl to a , =afety, or . s Ml Weripinihod e :
general welfsre of the locality involved; tower will not present any "potential hagard from fire, panic tural uses: (Bill Mo. 11:-19] rnun.J??ﬁ:ﬂf :F;;f::* L 3223 c1e

b. Tend to creste congestion in rosds, strests . omitted] : di
or slleys tharein: or othar dangers. section 502.1.C., BCIR. Petitioner DKM res

e. Creste s potential hazard from fire, panic or B, S RIS of eusiviae Feckiis M
kool ties as principal uses [Pill Mo. 178, 1979.) evidence will exist |n th

d. Tend to overcrosd land and cCause undue con- : _ . e
centration of population;

a. Interfere with adequate provisions for
schools, parks, water, Sewersgs, trensporte-
tion or othar public requiresents, conveni-
ences or improvements;

Interfere with sdequate light and air;

Ba inconsistent with the purposes of the
proparty's szoning classification nor in any
other way inconsistent with the spirit and
intent of thease Zoning Regulastions; and

Ba inconsistent with the impermeable surfaca
snd vegetative retention provisions of thesa

Zoning Regulations.

Because of the characteristics of the tower structures and

it must appear that the use for which the Bpecial

Exception is requasted will not: restrictive in the world. MWr. Cochen will also testify that the

Pritts. 291 ma. Schultz v,

contends that substantial

Petitioner*s expert real estate appraiser, Edward A,

that presumptive compatibility
and that all of t he

Griffith, will fully address the ~impact on surrounding The chief witness on behalf of the Petitioner with regard SEnomEteRLey
: r

doas eEist in fact

property values®™ pursuant 10 Eection 502.7.C.11. According to
"use would

William Kirwin, the towar facility coupled with the perpetual not be detrimenta o ths i Standards have been sa sfied tgo I
r i It t Primary agricultural u=ses in its Akl t SUpPport the board's
r : Urll"ll'. ﬂ’

ill ot have a substantial &dverse vicinity" . : the ~ .
CONmaETELIon: ERBamenk: M " y* will be Petitioner's land planner and landscape subject special exception and variances
ces,

impact to surrounding park lands or open Space. As noted on architect, MWilliam | rwi Wher
Fo Kirwin. As noted hereinabove at pages ®- 88 here. the Petitioner has entered into
; Agre
With the community assoc dreements

L4 or

and i :
Open spaces on the site. With the revizions to the site eim benefits to the continuation of

that the *“diligent search™ requirements of Section %02.7.C.1 iang
agricultural uses on the

have also been met. plan and the perpetual cornservation easement, the grant of the

4
Fetitioner 1
5 s ' DEM does :
;::}qu‘:ﬂf'ﬂﬂf'ﬂt effect and tmlie::; ;:;;nrtfl:id Ak na
erned by the specific facts on th!'.: 152"!{““
[ o | '

use, the considerations pel forth in subsections b, 4, & and £ special exception and variances will. according to Mr.
CASe hasg

CARe showuld
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’ basis exi for the Board te coaclude that 1 .
site, substeatial in Bke and petitien for "_-i.l l _
fen, Specisl Nesring ] roquiremeats of Bill 117-84. Although the Caves Farm property

the graat of the requested soning spprovals will uitimetely | Phyilis Cole "_i Rqui 18 and Vorisnces
vieor T | || totals 393 acres, the subject percel is comprised of the 103.2

Pesple’s Counsel for Balt
serve the commumity sad the property which the Baltimers County Comet Boese, Beoosd 8/8 Gsrcissa Porest Bead,

Soaing Regulations are desigeed to protect. | Towson, Neryland 31304 gﬁ. EI.I ‘;ﬂ L ' g 8Cre westeramost portion slong the esst side of Garrison Porest
pssed wpon the foregoisg, the Petitiomer, ER-Balcinore __ : :ﬂ E.".ﬁ}'.:.:i:‘h‘ﬁ-m “_I Rosd, opposite the Rosewood State Nospital complex.
BrosScasting Corporstioa, respectfully requests thet the ) '#M;_ Bolaa I' Caves Ferm Iavestment At the leagthy hearinmg on July 20, 1987, the Petitioners
special excepticn snd varisaces be graated end the revised site Co., et al,, Petitioners produced their site planner end engineering comsultant, Richard
# o L E . . ll.. S=ith, the electrical engineer., Bernard R, Segal, P.E., a

plan ba spproved. :
| PETITIONSAS' MERBAN OF LM

u/'ﬁ;;uff I CORFANY and DN -BALTIMORE

Yot | CAVEE FARN IHIII-':“ l grots R confucted the site sesrch, Alan Ormen, their environmental
: e tiomners

#‘; SROADCASTING CORFORATION, ' Plemmer, Carey W. Burch, ead & local real estste sppraiser,

asys, Stophen J. and Nolem, Plumhoff and Willlams,
sttor ’ J. Wolam ’ Bdward A. Griffith. Also testifying on behslf of the

“’-— : of on the issues raised at
lm“""" Chartered, file this ) T SR low Patitionsrs wete a historic preservation architect, David M.

¢4 ¥W. Penasylvenia Avemus |
' the soning hearing held om July 20, 1987. Gleason, and the president of the Petitioner brosdcasting

Towson, Naryland 21204 :
. mm company, Jamas W. Wasley, Jr.

{301} 323-7804
by | sstment
on April 9, 1987, the Petitiomers, Coves Farm Inv in all, seven (7) witnesse
» 8 tastified
gad DXN-Baltimcre on bshalf of the

.
IFY that oa th of Liiesenbitr |
J: HEREDY CERTIFY that oa this /7  dey ' comeny, & Wetylesd genersl pertsershis.
1987, a copr of the foregoing pre-haaring semorsndum was hand WCAOD AWM.
srosdcesting Corporstioa, which owRs LR OparRTaN the historic district {ssves. nsmely, John W. MNcGrain and

3) sepacate soning petitions with
Filed ARspa LX) Re" Stiles T. Colwill. The Prasident of the Valleys Planning

representative from the commeicial real estete firm which

Frotestants, two of which were offered as szpert witnesses on

delivered to!
ftchell Eolkin, Esqui radic station,
Mitc n, Esquire
i l l L |
the office of the Baltimotre County Zoning Cosmimsioner The T T  estifieg | "

Venable, llit! .j“ and Howard
19th Floor
jal exception for a wireless
are somlan epeEs seek & 80 v requests as did the Preaident of the Caves Valley Association

1800 lll;cutﬁl n:t Building
Hophins Fiaza
{iity in an RC-2 zone, @& special
transmitting end receiving fac ity James G. Cox. However, the latter witness who resided on

Baltimors, Maryland 21201
ina tha impact of Bill Mo. 117-B4,
hesring determination concern - | Caveswood Lane stated that he could not sea the experimental

and
certain of the requirements imposed balloons floated to tower height., and he was

Cary C. Duvall, Esquire as well as variances [rom
Niles and Btochbridge
i ly, BCZIR Section 502.7.C.2 and
under Bill Wo. 64-86 (specifically testifying in his individual rather than representative

12th Floor
401 Washington Avenus
portions of subpart 5)

Towson, Maryland 21204

restricted to

and a variance from the distance
capacity. Tha Protestants alsoc relied on the testimony of an

snd nearby obstructions such as Valley Historic Distrir® given the dense, natural screening,

tapﬂquphl:n raquirements,

high voltage power lines.

sdjscent propecrty OwWner, Albert L. Cummings, whose house Wwas
the topography and the ridge line of Cavas Road, most of which

iocated outsida l:l:lmlrr boundaries of the Greenspring Historic

Although the restimony revealed that

lettar concerning any potential detrimental effect to the | wss outalde the district

WCAG had agreed to pay three (3) times the usual per BCIE price |

pistrict, snd on @8 nearby Gerrison Forest Road resident, i
for the R.C.-2 land which it ultimately selected, ecnnnmcl

william Hugh Bagby. Although he was unable to p . naideratio nder Section
yppropriste co nu
specific sales statistics to rebut the appraissl data submitted ; i l

"documented values® of the historic distri Mr .
ct, r Gleason pefore discussing the aspplicable law as it relates to the

clescly. dentifisd the: bounderies of. pie Grasnipries VaLiey j foregoing facts, Petitioners note that immediately following

. Historic District and stated his exzpert opinion with
502.7.C.1. Lastly, it is jmportant to distinguish the subject i pe v 8gaEd to the presentation of their cese, they supplemented thelr
o 20 welh BN the absence of any such detrimental effect given the nat
A.M. facility which is comprised of multiple towers and @ - . e nature of petitions by requesting that the Commissioner render his
. tha proposed project in relstion Lo the scale of the district.
determination on the basis of & 330 foot tower facility if he

an F.M. site which depends on only one *OWeT .

Testimony also established that WCAO gought and obtzined |
faciiities not in eaxcess of 350°) were
) not coveread by Bill No. to Bill Mo, 117-84 must be danied.

es to temporarily erect

by tha Petitioners’ expert, Bed Griffith, the last witness for

tha Protestants was W. James Howsrd who presented his jeneral

und system from
gro ¥ Mr. Gleasor pointed out that all towers (for ezample, tower '
first concludes that the special hearing petition with regard

opinion concerning the impact of the proposed tower facility on

prospective purchasers touring tha area.
ary clearanc
Evidence produced 1in the patitioners®' case eastablished 1985, tha necessary

n August. X ¥
m_m

a test tower OR the subject site order Lo Enndufl|
with that Bill's distance requirement but o |
q n ut still be vimible to 1. Are the historic district requirements of Bill Mo.

Tho

that WCAO radio station has been located in Baltimore County at

qnginentinq suitability |
. - properties in a historic district such th

cn as % Chagnes 43 tower | 117-84 the proper subject for the grant of a horizontal

8001 Park Heights Avenus since 1941 and that portions of the

ground system had been physically lost due to the constiuction =BT '. on Bonita Avenue. . -
reques ' distance and setback variance or is & variance from that Bill

janguage of
a Like the Protestant's «itness. John W, McGrawn, Mi
) necessary at all for the erection of the 13173 ([oot tower

The Zoning |

m tha Zoning Cu“‘“lsli Fie
i Gleason did not place a great deal of hist i 1 1 -
t ttﬂthﬂﬂ‘.ﬁ | Qric 8 qniflf_‘ﬂnf_‘ﬂ on fa ilit'r?

of the Baltimore Beltway and the adjacent Radio Tower Road in
informal opinion fro

the mid and late 1950's. peginning in 198%, the station s
12, 1985 reply letter

ring petition with regard |

mmissioner's Dacember
managemant with the sid of W.C. Pinkard & Company began a Co the ruins of the old atone barn on the subject property
’ {{. Have the Petitioners presented sufficient evidence

jal hea
entified the need for & EpeC
id streasing that the tower project would pot disturb the same
T to warrant the grant of a special azception for a wireless

diligent site search in order to relocste its A.M. tower
ta Bill 117-B4. Th
e Fetitioners” historic expert did attach consid |
iderable weight transmitting and receiving facility in an R.C.2 zone?

f.‘ﬂilltr which is m[ilﬂ. of any aIray af four (4) radio N
review here the completc duta.ln|

Tha Petitioners will not

towezs and a ground system of buried copper wire. The site e |
of the remaindar of the testimony adduced by them, 5ave

to -
i, IR LR S b e ved Ba imaa by pEARSLEIeS. N Xhnkue o i1l Have the Petlitioners adequately met their burden of

the long term commitmert which the Petitione
r§ had made and showing practical difficulty or uncreasonable hardship which

roximately 20 sites investigated b
sesarch which esncompassed app Y L ¥ y David H. —_—

a expart testimony prasented b |

except th . ’
¢ were willing to confirm in order that the 103 acre parcel
would entitle them to the variance regquested?

4 in historic renovation work in the lﬁhlﬂnd=
; remain in primarily an agricul
Ve *ultural use. Based
as historic | ed upon his DISCUSSION QF LAMW

paltimore County 8% wizl 1 |

. | observations within the area which incl Ry
. - uded man .
respons y views of the AOLAN, PLUMHOFF As noted by the Zoning Commissioner at the close of the

experimental balloons wh ch were flosted over the A WILLEAMS.
‘ ERRARNE: S CMARINRED Petitioners® case, the thresheld gquestion which must be first

the Pinkard firm and some additional sites which the gtation
explored on its own bahalf, was restricted by certain design architect involve

" t
considerstions such as the minimum 56 scre s area required and Oella sections © i
projects in paltimore City and Annapolis. pPartly 1in

r's Decembier 12, 1985 LAY OFFHEN

HOLAN, FLLMHOFF \
WAL AARES. | July 16, 1987, Mr. Gleason stated his opinion that it would be

CHARTERFD

{exclusive of the Bec. £02.7.C.2. "fall/zone” catbacks), radio
' in the Commissione

to the questions raised

f regquancy signal considerations dictated by the FCC,

difficult to actually view the towers from the Greenspring




| decided favorably for the Petiticascs is the asppropristessss of
a varisnce grast wafder Bill 117-04. As stated at the Meering,
Potitionsr WCAD mwch prefers the 373 feot facility which has
bosa designed to remsdy the deterioration of the statioca’s
sazisus licensed patterm ond it ealy will rzesert to the 350
foot mezimum if it is forced te aveid the potentisl ber of Bill
117-84.
I. The Nistecic Distcict Bessireseats.

Oa November 25, 1984, Bill Se. 117-84 becans
sffective iz Baltimers County. By the espress terms of the
pt_htuthlﬂl.tl_-nnn—n!thl-lllmtn
prohibit "the grant of & BSpecial Exception for a wiraless
trensmitting or receivisg facility is certsim circumstances;
and [to provide] saceptioss to such prohibitioas.® (Emphasis
sdded] Unfortusmastely., with the ezcepticoa of the just quoted

As montionsd bereishefere, tha Seaing Conmissionsr's
Deconbes 13, 1904 lotter suggested the aced fer & apecisl
heozing for the dsterminstien of whether & veriemnce oowid be
considered te the herisentsl distence requiremeat of 117-04 in
erder te insure thet such reguest wes mot for & "use” verisace.

In Andecaes v. Baacd _of Asssals. 22 Wi. App. 28, ot 39
{1974), the Court of Opecial Appedls soted the distisctioa
betwesa & uee verismce "which chongea the character of the

sensd @istzict, sad ea sred verience, which doss met." Citing

with epprove]l Lasnls Laae Aasecistisn ¥. Buschaes., 227 Md. 243,
240 (1961), the Court mest chearved that:

“Upe varismoes asre customerily coacernsd with
‘hardship® ceses, whetre the land ceamot yield »

gotucra 1€ wsed only im sccordence with the
ups restrictions of the ordisance and varisnce must
[ ‘ﬂl'lll-tﬂ to avold coafiscatory operastion of the
ord , while asres veriamces sare customarily
concerned with ‘practical difficulty.'"™ Andsracn,
SMBRIA., at 38.

ﬂlﬂll!-ﬂﬂﬂﬂttﬂﬂ“lﬁ“l“ﬂl“‘

gooult in o change to the charscter of the sonsd district.

indosd, Sectioa 1AD1.3.C.23. empresely pernits & thwer WO w

speciasl esception in the R.C.-2 seme. I8 the altermative,

petitionsr l““t“ti“ll“ﬂlﬂﬂl'llt even M
ssosssery im the eveat the Connissionsr mahes the roquisite
ginding o8 et forth im the Bi11 with regatd to Satyjeeatal
eftect oa documsated valuss. Like the findings celative to
gection 502.1(s}-(h). om sctusl soming variamce =y pat be
necessery if the necessaty underliying determimation i85 wada.
gection 9502.7.A. doas smbody certais distance roguirensats,
however, which Section 502.1 does mot.

1¢ ths Council desired to snciuds tha d@istance

requirements of Bill Bo. 117-84 from consideration under

gection 307, thea tha Council may Wwvary wall have chosem tO

well 88 the Cummings residence OF8 all pitusted outsids the
soundocries of the district, and thet it wea not likely the
towers would be resdily visible from within the district.
gection 1II of this samorendus will discuss the =practical
difticulty” standerd as it applies to this case.

At the close of the besring on July 20, Protestants’
counsal cited Eagsab ¥. Buckhagdt, 34 M. App. 699 (1977) to
support their oppoaition to petitioners’ soning requests. As |
distinguished from tha soning ordinance at issve in Eansab. the
provisions of pill WMo, 117-84 are far from "simple, clesr snd
unambiguous.”

T™he Petitionerd raspactiully contend that (1} & variance
may not be RECeBRAry if tha Commissioner makss the required
finding of lach of detrimsntasl effect, and {2} assuming the

expressly prohibit such variances am it 4id by Bill Bo. 124-81

preamble, the language of the Bill itself is complex, ambiguous {tion sres requirements in 4 for a verisnce, Section 1307 doces apply to the distance

snd more thanm & bit confusing. In part, tha Bill iz »

As sdopted by Bill No. 117-84, Section 502.7.A. only is

with regard to the residential tEOnE
triggered by the snumersted historic districts (as opposed to

Baction 1901.1.8.1.b.7. Although obviously

aware of that. requirements of gection 502.7.A. A conatraty interpretation

legizlative respomse to & 1984 application of radio station historic sites which were stricken) and the distance Wit euld raselt in the placmment o pn ey Wl e

{1 slected not toO prohibit
- oy the Bill, but one which would

patitionars® historic sxpert, technical requiremants of
Grifgith, nevertheless bs even more vigsible to observers within the

WGREX for s special ezception for s 720 foot tower on the requirements of the Bill expressly do not apply where the
southweast side of Dover Rosd in the Worthisgtom VYalley Mistoric
pistrict, which aspplicastion (Case Bo. B4-284-X decided August

14, 1984) Pestitioner coatends is distinguishable from the

The testimony presented by

-
foning Commissioner . . . finds that the proposed use will not bavid Gleason, and its real eststs appraiser, Nr.

be detrimental to or detract from ths documanted values of any Ehat no Sarcinanial: ellECE B9 sscumeated i

l1ley Historic pistrict will result 11. The ¥Yariance Requeat.
Undar the provisions of Bection 307, the Zoning

clesrly establish
such district due to the height of the proposed structure and

values in the Greenspring Va

rtue of the proposed tower facility. It was also stated
Caves Road @5 Comnissioner 1is suthoris

prasent case for many reasons, not the least of which are the its placemant and visibility relative to such district.”

| BUBIR by vi
tower height and tha fact that has s Paltimore County Employing the langusge of Anderson. . Petitioners y eisoe ot i e
by Mr. Gleason that Caveswood tane and mcst of

e tOume fOr 45 yoNKe: vigorously contend that a varisnce from the distance require- o rvene: welbiore BoURES

height., distance and area requiremen
section 502.7.C, a8 affective July 27,

Zoning Requirements.

Just a3 was the case in Mclaan. supra. the Petitioners

Fapke ground systems i gvidance dsmonatrates that the grant of the variances

contemplat OT forasea the B

th added respectfully contend that the foregoing requirements ara
towar faclility: thus, o ]

would do substantisl justice to the applicant while not

1986 pursuant to Bill No. &4-86, expressl rmits th i jnvolved in &N A-M. indead mat tha unigqua facts of this rase. Petitioners’
r 7 P ° granting nd wisdom of the express referaence to Section 307 b g substantially impacting other property owners. Contrssted
of Section 307 wvariances from the aelaven (1l1) enumarsted significance and ¥ Exhibit 3 as prepared by Kidde Consultants gruaphically

Mo . Mr. ‘ tain fesrs of the rceived potential tor harm
becomes evan more apparent. reoves with cer pe

requirements of Section 502.7.C. Im addition to the distance within the Bill s depicts the areas of potential encroachment or overrun in
Ccarey Burch and Hr. Gleason testifi

Wl thek SR tiais) dapast = expressed by some of the protestants, many of which

) : T of BT e, TG4, Fetitioner RASDI RS the event Petitionars could observe the twoc to one

sitightad B virtue o admitted that they would most likely pot be able to

di i t of tion %02.7.C.2. The maxi
i puiimaEE of the subject tower stance requiremen Sec 02 L mum physically see the towers from the vantaga points of thelr

areas of arguable encroachment impact the Rosewood

i1l be
variances from Bection 502.7.C.2. which requires a setback of thc lower portions of the tower ¥

two times tha tower height in order to asccommodate the the dense screening around

respective homes, the evidence submitted by the many

placemant of the requi raparty. i :
equired array of four (4) towers on the propeity —— the requisite showing facility and the balance of the Caves Farm property experts retained by WCAD to {nvestigate the proposed
Court © ewed

. ES = ]] -
7 variance in Tepanere peiet conformity WAL The - wone | project has demonstrated by & clear preponderance that the

. 11
208, 212-215 (IR tigking; LAt A0 GIRSSOLE TR B e burdensome especially 1t third area of the test, namely public safety and welfare,

light of the fact that testlimony furnished by Messrs.

subject 103.2 acre parcel. The seconl type of reguested The
t the grant of @ section 30

necessary to EUppotr

MclLesn v. Soley, 270 Wd.

=practical difficult -
the court cited with spproval the Segal and Butch established that a tower would collapse This assessment of ~practical difficulty” also

upon itself in the uilikely event of » fall accident. As

varience stems from practicel difficulty posed by Bection
502.7.C.5. which raguires "a landscape plan, dJdesigned to

y oOr unreasonable hardship® will ba met and satisfied.

minimize the visual impact of accessory buildings snd the lower requirements of

portion of ths structure.” The Petitionesr, DEM-Baltimore, is are in the -disjunctive,” |
*practical Alfficulty" aa set forth in

(3 ed. 1972) 45-23,
h | mituation wherein Section 307 variances might be

derives further support when the testimony of Mr. Wesley.
critaria for determining

2 Rathkopf. muu_ul_znnim_md_l‘unninq.

ik eeahiee G wiE: Ghe THIANG GF e Tskdscena eide i ihe noted hereinbafore, Bill Mo. 64-86 azpressly envisioned a the Company's President, and the teatimony of MWr. Gleason
subject property nor does it ssek to avoid screening the

and Mi. Orfman are considered. The unique specifications

tlrl Bé . i t n ; i:h.: . t N mH > let f the | nccaessary. In fact., by wvirtue of his participation in the
JU tar o
i 0 hes b - whethe: compliance with theae strict |
Testimony was pregant [ 14 ly 2 ring by Mr. , :l'trh::iuns qmmrninq n:en.ldﬁet reh::cnh:;nl;'npﬂrzfrqﬂﬂni i Counci)l work session on the Bill, counsel for Petitioner . — Gt ane wiite s - ccals s
nd Bernard Se wWou un ”
ichard Bmith of Kidde Consultants » r g P.E. w height, bulk or f!qnsit'f o g Cmitt | - | |
r . S— : e o fﬂf"ﬂgf r‘:ﬂ“}t‘é""““ e - ates fhet FATOERE moewamien reunstanees seen by Mr. Orman's firm's two Yyear site seatfch. These

14
EIRELRE ERUpeati RIEIRrEmt B B8 e i::ggggtinﬁ:ﬂ U:::ﬂﬂ!-ﬂﬂnf burdensome. could develop wherein & variance might help to mitigate

required by an A.M. site with its ground system, e¥cC.

factors of practical difficulty are further buttressed DY

that the lower portions of the towere be landscaped and ant of the variance applied fur would et v g T b e o aea b LAB TR A eRR . RS,

2. wWhether a gr to the applicant as well as s ety oAEERIN e ey rliical

screened. According to Petitioner's electri do substantial ; igtrict whethat " an of y. pEEn oE
trical engineer, this to other property in the di E:d B atd pive Recognizing that the determination of the LTl state of the health of A.M. radio in the Baltimore

difficulty will result from thae fact t a lesser relaxation t he property | | | | | -
hat the roots of typical substantial relief toO t%ith justice to CE kAt || the wvariances on other property ownets is ultimately ftor

isten
landscape material will jeo jnvolved and be more CONS
jecpardize, or at least interfere with, -r property owWners.

the subsurface ground system In the vicinity of the tm-rerl

metropolitan atea and the nesd for the station to remedy

the Zoning Commissioner to decide, the Petitioners contend | AW UFFR TR . :
: OLAN, PLUMBOST the deterioration of 1LS ability to utilize AtS max i mum

. .qch fashion thatl i e st e et & WILLIAMS.
Whepies I'I'-.‘]l-ﬂ'[“f:" nﬁiﬁ;;g;leaﬂiilnl bh‘E observed and s Kne grot s s of Lhe nearing = MR e CHARTERED licensed pattein within 1tsS p:‘run.'.llt*r.‘l frequency [ange.

770 Md. at

3.

. ‘ >
bases. Furthermore, testimony from the engineer indicated that ;:E“i:!i;ﬁﬂf; b o lfare secured.

it was his opinion that the draftars of Bill Mo. 64-86 did not 214-21%:




“ the Soaimg Comnissioner must gind *that the use would mot

jdence which would
be dotrimsatsl to the primary sgricultursl uses in ite l good snd sufficieat ov

Lastly, Nr. Glessoa, the architect who testified
concerning the alleged impact om the mnesrby historic
district, obssrved that & 330 foot towsr or & 373 foot
towar located 3,730 fest from the district boundery would
not ba barred by the sole effect of Bill Wo. 117-804. Rr.
Gleason d4id sttach some importance to the compatibllity of

ahasace of ony

tead to dGemonstrate thet petitionar's specisl esception Cantar v. Roacd of Cousty Commismiommrs. 60 md. App. 477

vicinity . . .* (1904).

Thare was ongle tostimony from @ aumbar of the
petitionsrs’ witnesses which disclesed that sppronimately

thrae (1) to five (3) scred of surface sres of the subject “
disturbed by ofF

would violate the provisions of Sectiom 9%02.1.
Applying the standerd esuncieted in Schults _¥.
Prikka. 391 wmd. 1 (1901), petitionsrs rvespectiully

contead tha evidence st tha hasaring astablishes that the
*have any adverss sffects above and

With regard to the analysis in Gotack concerning

the distinction betwesn the test enuncisted in Gowl w,
wr :1 Hl m- "lur

341 A.24 832
{1975). snd the test set forth in Echults. Gotach's sols
Il applicability to the pending soning petitioners 1is

srguably in the area of Bection 1AD1.2.C.
the

. project with that property's coat | 103.2 @CE® 'II"E.I would sctually be
j | | i 'lﬂ“lﬂ use would Dot
“ H‘fﬂﬂ those ipharently I'Mlltﬂ with such a I-Plh"'lll

within the

committed to use for tha towers, the guy anchors and the
equipmant building. Messrs. Bmith, Burch, Griffith,
glesson and Wesley all testified concerning tha Petition

use for farming purposas.

As noted by the court in Andarmon. BUDER. 22 M. App.
at 39, the standard of "practical difficulty” is desmed to

an it affects
grent of a specisl exception in sn RC-2 zone.

azception usa {rraspactive of 1its location

tone.® Schults, NuBEA., et 22-23. The oaly slleged Furthermore, in Lawton T. Eharp FArm. SupEZA, &t 207, the

WCAD* {ntention to commit the remaining 100
s denire and Court of Special Appeals characterize” the Gowl test as an

be & lesser burden or standard becsuse "tha impact of an e sdverse effect which dominated the Protastants’ cese was

scres of the pactcel to continued sgricultural

the alleged visusl impact of the proposed A.N. towel “arronsous standsrd® and it preferred instead to apply the

Schulta test.

ares varisnce is viewed ss being much lesaa drastic than

submit that they heve established full
and

Patitionacs
anca with the provisions of Section 1A01.2.C.

that of » use variance."”

facility. Given the County Council's awaraness of the

compli

sd tower facility will not be detrimentsl potentisl visibility of & towas tecility within the In susmary, the special exzception use for the towat
that tha propos

In summacry, the Petitiossrs respectfully contend that
“ | undarlying R.C.-2 sone when it legislatively provided for

ial exception within such a EON®,

facility as requested by the Petitionera is one which is
expressly permitted by the Baltimore County Council.

Where, a3 here, the Petitioners hsve satisfied their

there has been mora them & sufficient showing ko support

to tha primary sgricultural uses jn its vicinity.

the grant of the three types of variasnces requested hare-- such tower uses by spec

rurtharmore, such spacial excaption uses aré deamed to be

prasumptively parmissable. mm:__nnnnﬂ_x.._mumﬂn

club, 202 Wa. 27% {1953).
without datsiling all of the hearing castimony on

tions of the tower might be

namsly tha two to one distance wvarisnce, the partial the mere potentisl that pot

vigible would not be offensive to the Schults test. i burden of showing complisnce with all of

observed by the court in Lawton T. GSharp Fatm ¥.

gomagloch., 52 Ma. App. 207, at 2 0 (1982), it is not
permisssble to deny # soning applicat

landscaping variance and the varisnce from the distance the general

requiremants of Bill Mo. 117-84. | requirements of Section 502.1 and the spacisl requirements

111. Tha Epacial Excaption Requessted.
Aside from the requirements imposed by Bill No.

of Bection 1AD1.2.C. and %02.7.C., then thea

regquested

this point, the patitioners further state that (1) &

jon for tha reason specisl exception should be granted.

of the evidence Wwas submitted which | =

preponderance Aiscomfort to

that the proposed use iz “an annoyanca Or

64-86 (Bectiom 502.7.C) and Bection 502.1, & special CONCLUSION

raquirements of Section 502.1 {a)

establishas that the

exception for a wireless transmitting and raceiving jits neighbors.”

Bas
and {(2) the clear ‘ !J ed upon ‘the foregoing discussion of law as it

Lo abrcll Ly GO clearl satisfied,
PLUMMOFF ough {(h have been : . LA
ﬂmﬁ Eackiivy 0§ i e CWEL MERR: URBLY MRS, IR .DTH - ] ted below discloses the ' tHM.mﬂm- The Protestants have sought to dilute the importance SOPLLNSE €0 KNG URGETIving. Tecks SRl clieusstances. 'fha
CHARTERED aight of the avidenca presente ” | & WILLIAMS, %
provisions of BCZR Section 1A01.2.C. which require that ke CHARTERED of the Schultx test by arguing the applicability of Gotach & WILLIAMS Petitioners respectfully submit that the petitions for

CHARTERED

! special hearing, special exception and zoning wvariances




are wsll suppertad by the full weight of credible hearing
evidance and are entirely cessistemt with the letter sad
spirit of ¢the opplicsble Baltimere Cousty Soning
Peguistisns. The Petiticasrs® soaing roguests should be

grantad.
Baspactfully submitted,
LANE, CHTD
:::lll-!li llll';=:‘
(301)  823-7600 o
CEEEIRICASE OF SRRVICE
I NEREPY CERTIFY that ona this ’!!!!..rl'tﬁéé:lzz;:;__d
19807, & copy of the sferegoing Petitionsrs® L 4 of Law

wag mailed postage prepeid to Mitchel]l Eolkin., Esguire,
Vensble, Bastjer & Noward, 2 Nopkins Plass. 1800 Mercantiles
Bank and Trust Duilding, Beltisore, Merylamd 21201, asttorneys
for the Protestaats; snd to Phyllis Prielmen, Pecple’'s Counsel,
and FPater Nex Eismermen, Deputy People's Couasel, Court Nouse,
Second Floor, Towsoa, Maryland 21204.
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ON-SITE SETTLEMENT AGREEMENT
{WCAO RADJO TOWERS)

This Agreement dated as of December 15, 1987, by and

among DEM-Baltimore Broadcasting Corporation ("DKM"}, The
valleys Planning Council, Inc. {*vpC*) and Caveswood
Association ("CA® and, collectively with VPC, the “Community

Groups®™}.

WHEREAS, DKM filed petitions for a special exception
and variances with the Baltimore Counly Zoning Commissioner on
April 9, 1987, for four (4) AM radio towers (the "Towers™) and

related unmanned accessory equipment buildings to be located oan
a 103-acre parcel (the "Site”) adjacent Lo and on the east side

of Carrison Forest Road, south of Crondall Lane, which
petitions were denied in Case Mo. BB-21-XSPHA on August 3, 1987;

WHEREAS, VPC and CA apposed the original petitions at
the hearing before the Zoning Commissioner on July 20, 1987;

WHEREAS, DKM has amended its petitions by submitting a
site plan entitled "Plat to Accompany Ppetition for Special
Exception and Variances,” dated February 26, 1987 and revised
December 9 and 14, 1987 (the “"Revised S5ite Plan~), which (a)
reduces the height of i1ts proposed Towers to 150° each, (b}
conforms to all applicable landscaping requirements and (c}
stipulates that the site will be subject to a perpetual
conservat ion easement {(the "Easement™), as more particularly
described in this Agreement (the “Site Plan Revisions™);

WHEREAS, radio towets are an expressly permitted use
by special exception within the RC-2 zoning classification,

WHFEREAS, the Revised Site Plan eliminates of teduces

all variances requested under the original petitions;

WHEREAS, all but three acres of the lO03-acre Site Wi ll
continue to be used [or agricultural purposes or lett in open
space pursuant to the Easement.

WHEREAS, Lhe parties hereto are entecing into this
Agreement in order, inter alia, to accomplish the land use
planning objectives set forth 1n Section | hereot;

MOW, THEREFORE, 1in consideration of the foregoing aned
other good and valuable consideration, the teceipt and
sufficiency of which are hereby acknowledged, the parties
hetfoto do hereby covenant and agree as follows:

14950

Section 1. Land Use Planning Objectives.

The parties intend by t Semen
promote the following land use planning ¢£115::v:35 W

(a) to seal off the southwest end
Valley from the encroachment of land uses which :r-nfnﬁﬂ:.f::::
of incompatible with preferred agricultural uses under the -
RC-2, rural agricultural zoning classification:

{b) to assure that there will be

n
change in circumstances or conditions relating to t:I'::?r:i
use of the Site for agricultural purposes; e

{c) to preserve the Sit
consistent with the Baltimore County ".I:.:HFI.::nnlr which is

(d) to establish a permanent b
n—— : uffer zone
.ndu. n Garrison Forest Road and the floor of the Caves Valley:

(e) to confirm the role of Gar

crison Fo
?:E? ::n: é;n:h:t'::?lrcitinn Detwveen resource :n:ilrvlgfzﬁ
ity and other, more intensive uses to the

Section 2. Implementation of Revised Site Plan.

Iin pursuit of the fore

DKM will use its best efforts to seek prumpguiggrgﬂizcgév:;;
Revised Site Plan by the Baltimore County Board of Appeals d
the Community Groups will cooperate with all reasonable o
;:E?l:;:sqf DKM to support and expedite its petition for the
R |A ite Plan. The Revised Site Plan shall expressly rote

is Agreement. as well as each of the three (3) Site Plan
Revisions. The Revised Site Plan may also include such
additional revisions or conditions as may be required by the
Board of Appeals or a court of competent jurisdiction and are
reasonably acceptable to all of the parties hereto. A full
;:ucut-d and acknowledged counterpart of this Agreement thgl
.“ vecordad by DKM among the Baltimore County Land Records. as
the immediately succeeding document of record after the hg;d ra
DEM or its designee for the Site. The parties shall also
:EETTE::: :E th: preparation of a joint press ral&;zu o)

is reement pror '

Fublioise o Appgals- promptly following the hearing before




Repcesentative Terms of Esgpement

1. cooperate With historic district application, subject tn

andisther ovisions permitting the subject tower
!:nﬂitr ln::ﬁiﬁa in Revised Bite Plan

Promptly following the recordation of the

Deed. and prior to commsacing censtruction of the Towers,
abel HHI‘F'I ahong the Land a IHE smpcuted -: - 3. permit comsunity to study, refurbish and maintain fort/barn
mlu Tt :t ﬂ - ‘ the mﬂ structur® 4t community expense

o Qecupe
and its counsel. It is “l'wltﬂl and -F'Iu that it 3. no other improvesents, structures., paving; may repair or
shall be the pretogative the i to setablish replace (but not relocate or enlarge) improvements shown on
BI01's Tight te Inpcall, Tapoit sod aloreis tamiset wmiy'te ol

¥ . ‘- [ 3
'1M=lﬁliti the genecality of the lnm. ﬂ-'lu—t 4. no rosd-widening grants te County or State, unless required
shall Lﬂuﬂ ““iTtmim in : lt‘i: attachad i a8 condition of subdivision or site plan approval
heroto such sions as Commyun 8 AMresment inure
reascnably propose. Easement shall be ]rlt:L in !I‘l':rlll of and bo binding upon sach of the li“rﬂ:l hlru:':mu . no cesoning from RC-2 or any successor classification

VIC and/or and/or Land Preservation Trust, Inc. and/or any
land consarvation trust and/or such other grantee{(s) ot
antes(s) as the Community Groups designate, sach of
which other rntutl} of co—-grantee(s) is hereby acknowledged
to be a third party beneficlary of this covenant who may
independently enforce DEN's cbligations hersunder. Any
payments or credits to which DEN may become emtitled in
consideration or recognition of the Easement shall be for the
sccount of DEN; however, the availability or smount of such
payments or credits shall not be a condition of the nn‘ﬂn] of
the Easement or & restriction upon the Community Groups' right
to designate the grantee(s) and/or :n-qtlntllizr thereof. DER
acknowvledges that its ocbligstion to grant the Easement
contemplated herein on a timely basis is specifically

. no public water or sewer

soquisition, restruetur ot otherwise, and incl

limitation) lE the case DER, Bummit-Baltimore ﬁ: asting
Corporation ("Summit”) and othet person who may, from time
to time. become the legal title owner of the Site. The
covenant set forth in ion 3 above to grant the Easement is
intended to run with the land as a burden on the Site, as well

as to benefit residenti
ates. 4l property owners in the Caves Valley

ive successors and assigms. wvhether by transfer, -ll' '
(vithout

i

. no relocation of towers, once installed per site plan

. continue to farm or leave in open space, meadows

5

&

7

8. no increase in number or height of towers
]

0

bury copper wire system nc less than 18 inches

WITHESS the emecution of this Agreement on behalf of
each of the parties hereto its dul t
the day and year first lbuv:,;ritt-n*r MEERRERIRL e, e

11. limit type of lighting on towers to single red light ar top
of 2 of 4 towers and required obstruction lighting, unless

othervise required by regulatory authorities; no

enforceable, inasmuch as it r izes the insdequacy of money stroboscopic lights
to ate the Community Groups and other grantee(s) 3 WITHESS: DEM-BALTINORE BROADCASTING ’
and co-grantes(s) for failure or refusal to grant the . : CORPORAT ION : 12. no shooting. hunting, archery. motor vehicles (cther than

vehicles needed in connection with permitted uses by
owner), fires, dumping

13. oprn to public for hiking and horseback riding only.
subiect to ressonable restrictions consistent with

permitted uses by owner

Essemant on a timely basis: and DKM hereby consents to the
swarding of such injunctive relief as a court of competent
jurisdiction may desm appropriate.

Section 4. ¥ 4 Eeement .

| ‘7‘%’1’4‘- By: 2% SEAL)
| 1 ,!l;;, - 134 3 .‘fl’th”,ah’__

This Agreement shall remain in full force
WITHESS : THE VALLEYS PLANNING COUNCIL. [NC.

and effect notwithstanding the filing and/or prosecution of an
| .IIE third piﬂﬂ: !':uT h:n ftw?h%:i““r nf the Board
orf any appellate tr al. it ng the intention of
DEN 4ili 1; to seek final approval of nmuzz petition for the
Revised Site Plan and ire the 8ite as scon as possible;
provided, however. that may ceas® in icts efforts to obtain
such final approval August 1, 1988; and provided.
further, that DEM shall be under no cbligation to acquire the
Site unless and until it has obtained final approval of the
Revised 8ite Plan and such other :c?uhtnrr approvals and
building permite as it may reasonably deem necessacry. The
Community Groupa shall cocperate fully. and at their own

14. no fencing. except arcund structures and (if desired by
owner) along Garrison Forest Road or across entrance

1%. keep posted re no. 12 above

Fil ' y '
by: i aofad L fuel (sEAL)
Title: President

16. keep clean, free of debris

17. comply with all applicable health and safery regulations

1495W
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' rhe
a .ng authorized so to do. executed
et GEthones . bghull gf the Assoclation for the

EAklahd T Om B L ored

grate of Maryland,

x £t an SnvE woo e O e
Baltimore County fﬂfﬂﬂinq ihltl_'m.ﬂ i igning the name of the RS P L VAR A M, B T TLATE Pt TemEg
i ' i" h.ra"l'n -ﬂﬂnta Lﬂﬂ'ﬂ b’f 5 q q AN YON o LT . AT, & i By TR bl O
18. right to designate co-grantee(s) at any time; right to purposes t by himself as such ofElcer. 1eatom. B ¢ root - “?:@,.......; i = 0w “enpeace moms

: 7. before
| MERFBY CERTIFY that on December /% . 1987,
public of the State of Maryland, personally
D8 e DIk who acknowledged himself to be

:ﬂﬁai:ﬂd of ﬁﬁﬁ-ﬁaltimute Broadcasting Corporation

Assocliation

WITNESS my hand and Notarial Seal. lﬁiﬁ
Pl e /T X Gl 2. “"{

—— 0N a5 RO00
B - e PR - .
L T T T —— e

EEEE . ——
F ] -
o et ST AusaEn llll.lm::.-:::ﬁp::

MHTCHT UL WDy miey

convey sasement; right to release sasement and compel grant
of replacement easement on substantially similar terms

19. deforestation limits. except where required for exercise of

permitted uses by owner (the “Curpnratfnn;1 and thgzdhgﬁﬂﬂ:nggggiiéf1;:;;UEE;L'GH Notary Public 2 /10 e Tane N s aama
thorized so to do, eXecu > i . EXplres: ) [
behalf of the Corporation for the purposes therein contained by My Commiggicn DN July 27, 1987

20. no on-site employees: periodic inspection and maintenance

only himself as such officer.

signing the name of the Corporation by

WITNESS my hand and Notarial Seal .
r
-l..d‘\;‘“a | .r"{i-r f‘f #_ :-L" A "“r, L
- " MNotary Public
My Commission EXpires: e

The Honorable Arnold Jablon
Zoning Commissioner of Baltimore County

County Office Building m
111 West Chesapeake Avenue ING OFFH

Towson, Marcyland 21204

’d

state of Maryland.

Baltimore County Re: Case No. B8-2]1-XSPHA

(WCAOQ Radio Towers)

i
{ HEREBY CERTIFY that on December.,’ . l?Br,*bﬂfarE
a Notary Public of the State of Maryland. pegqana;ly :
ared Richard B. Buck. who gchnawleﬁged ylmﬁe;: tnhhe ; e e
president of The Valleys Planning Council, Inc. andht ?t Eﬂé*n
such officer, being authorized so 1o do, executed the for EE. q
instrument for the purposes rherein contained by signing ©
name of the Corporaticn by himself as such afficer.

Dear Mr, Jablon:
mea .,
appe

Enclosed please find Protestants® Post-Hear |
ISt - i
Memorandum for thn above-captioned matter. :

WITNESS my hand and Notar:ial Sea.

Bn it I ovisunal
T Morary Public
My Commisslon Expires. # s

itchell Falkin

MK : sem
Enclosure

cc: BStephen J. Nolan, ¥sq. (w/encl.)

grate of Maryland, By Hand

Balrtimore County

'-'-.i < dr N eS8
EREBY CERTIFY that con December /v . 1987, before
s ic of the State of Maryland, personally

. a Norary Publ: _ 3
?;pear&d Jaﬁes G. Cox, who acknowledged h:mﬁe.f to be hhﬂd o
President of caveswood Association (the Assoclaniocon ] and that




IN RE BEFORE THE

PETITIONS OF CAVES FARM BALTIMORE COUNTY

INVESTMENT CO. AND DEN-
BALTIMORE BROADCASTING

ZONING COMMISSIONER

CORPORATIOR FOR SPECIAL
EXCEPTION FOR WIRELESS
TRANSMITTING AND RECEIVING
FACILITIES IN AN RC 2 ZOMNE
AND FOR ZOMING VARIANCES

FROM PROPERTY SETBACK AND
LANDSCAPING REQUIREMENTS

AND FROM HISTORIC DISTRICT
SETBACK REQUIREMENTS -

n w | " | L L] i ir | [ ]

Case No. 88-21-X5PHA

POST-HEARING MEMORANDUM

This memorandum is being submitted by the undersigned
counsel for Protestants to summarize our position on the
applicable law and facts of this Case.
1. Status of Petitions

Protestants, of course, request that the subject
petitions for Special Exception and for Zoning Variances, as
filed, be denied. At the conclusion of Petitioners’ direct
testimony at the Hearing of this Case on July 20, 1987, its
counsel for the first time requested leave to petition, in the
alternativ.. for a special exception for radio towers not
higher than 350 feet above grade level. Protestants request

that this alternative petition be denied, with prejudice, for

8674w

all of the reasons set forth below which are applicable to the

original, filed Petitions and for the additional reason that
2 _have fail (144

ive showin muc*y

less to have carried their burden, of satisfying the
requiremants of paragraph (1) of §502.7C of the Baltimore
County Zoning Regulations ("BCIR") with respect to 350'
towers. (See pages 7-8 and 9-10, infra.)

If the Zoning Commissioner is not persuaded that

Patitionars® alternative petition for 3150° towers should be
denied on the bazsis of BCZR, then Protestants submit that there
is, nevertheleas, an insufficient procedural basis for granting
it. First, Protestants have not had a full and fair
opportunity to prepare their opposition to the alternative
petition. Whereas the Commissioner put counsel for Petitioners
on notice as early as his letter dated December 12, 1986, of
the very real possibility that a variance to the historic
district setback requirements of BCZR §502.7A was not within
his authority, and counsel for Petitioners therefore had over
seven months in which to consider the strategic advisability of
an alternative petition for 350° towers, the undersigned
counsel for Protestants had no notice that Petitioners may have
been considering an alternative petition and adapted his
strategy,., preparation and resources accordingly. For example,
Protestants have not yet engaged professional experts in the
fields of radic technology or environmental assessment and have

realied instead primarily upon cross-examination of Petitioners®

g
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consultants as to these topics. Second, a5 a result of the

timing of the alternative petition, Protestants did not have an

opportunity at the Hearing to cross-examine Petitioners’

witnesses as to the new issues presented by the alternative

petition. (See page 7, infra.)
Finally, in the event that any of the subject [iled

petitions or the alternative petition are granted by the Zoning

Commissioner, Protestants respectfully request that the Zoning

Commissioner stay the issuance of any building permits for the

subject facilities, on the basis of the foregoing substantive

and procedural considerations and in light of the potentially

irreparable damage which the commencement of construction would

cause to farming activity currently being conducted on the

subject site.

I1. Greenspring Valley Historic District

Protestants respectfully submit that the plaia

language of BCZR §502.7A astablishes that in order to eract an

aver 150° radio tower within 1-1/2 miles of the Greenspring

Valley Historic District {*GSVHD"), both of Lwo requirement s

(1) the tower must he set back at least ten

must be satisfied:

times its height trom the GSVHD and (2} that Commissioner must

alffirmatively tind that the tower will not be detrimental to ot

detract from documented values of the CSVHD. Unlike the

preasble to BCZR §502.7C relating Lo towers in RC zones, no

power is conferred by Bill No. 117-RB4 to grant variances { rom

Lthe specilic setback requirement s imposed by BCZR K502.7A LO
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hixt

COng

A Faclil ¥

itute

GSVHD plus

WHRITCH

pPresc

r'llnl‘-;hl i the

especially

It hax

I L0l By n

re) By ania

E*lf‘FIJJ Ot =

Iu.-_:ﬁr-..,rﬂ | Ll L

ELL AT L R y =

den e

Fequilremesnt

Subanit

that the

B

dl]f_'umthnt.:u '-'_Ilqiiql-l

but, indeed .

A5 weal ]

ot John W,

Fvan

Clear

not .r',‘!lr'!t? ‘:IL"' ¢

-l.'; T r'||1

he i ght .

MeGraln,

.!ﬂ-_j i :"url J LNNE] i

"“! P,..I-

II.JI-r

s could be

Pt he

Aranted, thore

TR

i

placement

PMental ¢

It P

Ll
L

!rlf -Il'l"l-i]ll.:l

suDstantially =sqo

atiles T

H 1"‘*[!1'.:".

14y
rlfl"-..r_l-.l ! =5t ah [

:
g
a2, For

Calwill and Alb rt

’ ]
..-.lrljfll | ||||l-n-:l_.:.‘= :

pr

tdence adduced

LR AMpD




SET4W

protect historic districts. Nor is that author
upon tha Commissioner under §307 of BCRER.

Finally, under the rule of Anderson v. Hoard of
Appeails, 22 m4. App. 28, 17-18 (1974), the variance f1
historic district setback requirements requesnted by Fetitione:
comptitutes a “use” variance, since Petitioners seek to locate
a2 radio tower in a "district"™ (described under §502.7A as the
GEVAD plus a buffer zone equal to ten times tower height) from
which it has besen unequivocally excluded. That the buffer zone
prescribed by the County Council will vary depending upon the
haight of the tower is not inconsistent with this conclusicn,
Illlﬁilllf since the Council has, in §502.7B, recognized the

trelavance of tower height in imposing the §502.7A setback
-_lt_ntl at all. Counsel for Petitioners has already
conceded that, on the basis of a finding that Petitioners have
requested a "use” variasnce alone, its filed Petitions must be
danied.

Even if a variance from the historic district setback
roquisemsnts could be granted, thers was, we respactfully
submit, clear and compelling evidence adduced at the Hearing
that the height, placement and visibility of the towers would
b mot merely detrimentsl to or detracting from the GSVHD's
documsnted velues (the low threshold established by §502.7A)
but, indoed, substantially so. $e9, for ezample, the testimony
of Joha W. NcOrain, Stiles T. Colwill and Albert L. Cusmings,
a8 well as the letter to the Zoaing Commissioner from Mormasn E.
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Gearber, Director of thae Office of Plas..ning and Zoning, dated
July 7, 1987 (the "Gerber letter"), the Nomination Form for the
GEVHED submitted to the United States Department of the Interior
on Januacy 29, 1980, and the Maryland Historical Society's
two-volume treatise, The Green Spring Valley: Its History anm
Neritege. authored by Dawn F. Thomas, which was suthenticated
by Mr. Colwill at the Hesring and of which Protestants
respectfully reguest that the Zoning Commissioner take judicial
notice. Neithsr the importance of these documented values nor
the £act that the proposed towers will have a detrimental or
detracting impact has besn seriously challenged by
Petitioners. (Sew testimony of David H. Gleason.)} Indeed,
Protestants respectfully submit that given the magnitude of the
requested variance (almost one-half of a mile and 60% of the
legislatively directed minimum), the Zoning Commissioner can
find as a matter of law that the towers will be detrimental and
will detract.
IIK. rs in

§502.7C stipulates eleven specific, additional
requirements which must be satisfied in order to place a radio
towsr in an RC zone. In the absence of a valid variance, these
requirements are clearly stated and must be strictly applied,
even if the tribunal disagrees with them. See Kassab v.
Burkbardt, 34 Md. App. 699, 705 (1977). See also, Gotach

Center for Mealth v. Board of County Commizsionars of Frederick
County, 60 M4. App. 477, 485 (1984), holding that the Gowl

—5-

® ®
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standard remains applicable where legislatively directed and
suggesting, Protestants respectfully submit, that where the
County Council imposes specific prerequisites (as in the case
of §502.7C) to a special exception for a particular zone, the
Gowl standard applies to the petition for special exception
with respect to the particular kinds of impacts (described here
in paragraphs (1) through (11) of §502.7C) addressed by the
legislation, absent a valid variance.

A. Alternative Sites

1. For 373°' Radic Towers

=vidence adduced at the Hearing shows, we
respectfully submit, that petitioners did not make a diligent
search for a location within a business, office or industrial
zone, as required under paragraph (1) of §502.7C. Of the
twenty-one sites which were identified by Bernard R. Segal and
Alan Orman, only three (items &, T and 15 on Mr. Orman’s list)
were affirmatively identified {(and even then, without
supporting file documents or other substantiation) as being
commercially zoned; and of these three sites, only one (the
former Colts training complex) met the minimum acreage criteria
established by WCAO in directing that a “cgarch® be made.

Protestants also contend that WCAO's existing
Park Meights Avenue location is a viable alternative site
within Lhe meaning of BCZR §502.7C{l}. WCAD's operating
performance is sacisfaclory to its parent company, DKM

Broadcasting Corporation, and is asserted to be in compliance

-
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with applicable FCC regulations. The sole apparent motivation
for moving is the prospect of enhanced advertising revenues and
the profit (evidence as to which was proffered by Protestant’s
counsel at the Hearing) which WCAO hopes to realize on the swap
of its more valuable Park Heights Avenue properly for the

subject rural site.

Z. For_ 350" Radio Towers

Petitioners’ witnesses, including Richard L.
Smith and Bernard R. 5egal, testified that tower height has a
direct effect on minimum acreage requirements and technical
constraints in selecting an appropriate site. This
relationship is confirmed by simple mathematics (for example,
the property line setback requirement 15 LtwWo times tower height
under §502.7C(2) of BCZR) and by counsel for Petitioners (who
stated in making his alternative petition at the Hearing for
350' towers that the reduction in height would deprive WCAD of
the technical ability to transmit starecphonic broadcasts).,
Applying the foregoing principle, it shculd obviously be
easier -- perhaps substantially easier -- to find alternative
sites for shorter towers; however, the record before the Zoning
Commissioner is devoid, we respectfully submit, aof any showing
that Petitioners have made a diligent search for alternative
sites suitable for radio towers which are only 350 feet in
height. I[ndeed, the availability of such sites was not even
placed at issue by the pleadings in this Case, nor was 1t at

issue at any time during Petitioners' direct testimony at the

o

H6T4AW

Hearing. 1In light of the foregoing, and the unequivocal

requirements of §302.7C(1), Protestants respectfully asuggest

that Petitioners’ alternative petition for 3150° radio towers

can be denied as a matter of law,

Finally. Protestants note that there was no *

direct evidunce adduced by Petitioners at the Hearing to

establish whether or no: the existing WCAD site at Park Height=

Avenue would be a viable alternative for the installation of a

new 350-foot tower system which is designed to achieve the

reduced operating objectives now contemplated by Petitioners®

alternative petition. (See pages 9-10, infr )

B. Surrounding Property Values

While the parties presented conflicting testimony as
to whether surrounding property values would be substantially

and adversely impacted within the meaning of pactagraph (11) of

BCZIR §502.7C, Protestants respactful ly submit that the

testimony of W, James Howard was mafe authoritative and

Persuasive than that of Edward A. Griffith, Though no doubt

well intentioned, Mr. Griffith is a commeércial real estate

broker with little experience in tesidential sales, much less

tesidential sales in the Greenspring Valley. Moreover, he was
L]

unable to produce any data showing stable or increasing prices

for residential properties located in a rural conservation zone

Oor within or in the vicinity of an historic district.

Mr. tioward., on the other hand, has established expertise and

many years of first-hand experience in residential Salas in and

=H -
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by Mr. Smith, ia that the County Council d4id not “"understand”

For these reasons, Petitioneis have not satisfied

squipmant.
Suggest, be dismissed as 2 matter of law, (See discussion at

the burdens imposed by paragraph (10) of §502.7C of BCIR.

Iv. Standards for Varisnces

There are at least three separate, cumulative

around the GSVHD and is a long-time resident of the Greenapring
that compliance would causs mechanical problems for HWCAO's

Valley. As Mr. Howard noted on cross-examination, he cannot
pages 31-5, sSupra.)

dasired type of antenna/mesh system. Indeed, Mr. Smith

offer sales data to illustrate his conclusionz for the simple
Aside from the specific requlations from which :

strongly suggests that compliance would not be possible for

reason that Baltimore County residents have so far been spared
variarces are being sought in this Case, Protestants

standards under §307 of BCIR which are applicable to this Case. anyone utilizing this design. A more direct contradiction of

the erection of radio towers in such close proximity to rural
respectfully suggest that in applying §307, the Zoning

Finally.

the "strict harmony®" standard enunclated in BCIR §307 is

A. Practical DIEf ity or Unrea ble Hardshi
As previously noted (Bee pages 7-8, supra), there has

and historic areas such as the Greenspring Valley.
Commissioner should also consider the spirit and intent of the

difficult to imagine, f[or what iz being suggested is that the

Protestants respectfully suggest that Mr. Howard's opinions are
principles of land use planning and rural conservation which

landscaping requirements here be abandoned, notwithstanding the

been no evidence presented to establish any practical

also consistent with common sense, as reflected by the
have been adopted by the County Council and followed by the

County Council‘s stated intent that the visual impact of radio

difficulty in designing a 350" tower system on the existing

testimony of Jamos G. Cox and the views of the neighborhecod
Office of Planning and Zoning. These principles are embodied

towers be minimized in the context of the surrounding, rural

Park Heights Avenue site. Indeed, if as little as 40 acres

residents whom he represents.
in the HII.T.._!_MIH County “l!tE_I_Plﬂﬂ, and the office Pl.'iﬂ'lﬂl'il'r

C. Environmental Impact
The environmental impact assessment presented by

countryside. We respectfully submit that the Kassab Case

might have been sufficient for WCAO's purposes with respect to ,
responsible for interpreting the Master Plan has concluded that

(cited at page 5, supra) requires that this intent be honored,

its original plan for 3173' towers (note the testimony of
the proposed towers are contrary to the Master Plan. See

Similarly, in justifying the need for property line

Mr. Orman), who is to say that 32 acres will not suffice for

Carey W. Burch was incomplete and contradicted in several
Gerber letter. In addition, testimony was presented at the

sethack variances, Mr. Smith suggested that the County Council

350" towars under its alternative plan, especially in light of

important respects. For example, contrary to Mr. Burch's
Hearing to the effect that the proposed towers would represent

may not have appreciated the effect which compliance would have

the fact that four 305" towers already sit on those 312 acres at

assertion on page 30 of his report that the towers will not be
the first —ommercial use of land on the east side of Garrison

on site selection, pointing out that BA “"usahbhle” acres would be

Nor have Petitioners shown unreasonable

Park Heights Avenue?

vizible from most vantage points in the GSVHD, the Gerber

necessary under BCZR §502.7C(2), rather than the 57 acres which

James W. Wesley,

letter states that vistas at the west end of the Greenspring hardship should their Petitions be denied.
Greenspring and Caves Valleys from the advancing threat of

he contends are technically sufficient. Protestants

Valley will be adversely impacted. Furthermore, Mr. Burch's Jr. testified that WCAO's current operations are financially
development from the Owings Mills Tower Certer to the west

respectfully submit that the Council intended by its property

satisfactory and that it would continue to operate, without

own photographs of the tower site vividly demonstrate that from
5ee, e.g.. testimony of Richard B. Buck. Such a breach could

line setback regquirements to have precisely this effect, thus

undue hardship, if it remains where it is. Moreover, Mr.

*vantage points [which] represent the views of the proposed
PIHEE these important areas in serious }nnpﬂ[d?r

protecting neighboring landowners and preserving the rural

Wesley has frankly stated that when DKM Broadcasting

antennas which would be available to most people along public
C. No S_L'L:'Et.ﬂﬂ!:.l_"'l__'_'_"i.*”]'_'_-'l_ General Welfare

character of the RC 2 zone for all County residents to enioy.

roads in the area™ (page 13 of his report), the radio towers Corporation scquired NCAD in 1984, it was swars of the
Evidence adduced at the Hearing established that, in

Finally, to nuggest that a nearly one-half mile, &40%

would intrude upon what would otherwise be beautiful and technical limitations of the existing Park Heights Avenue site. o
addition to being within 1500 teet of the GSYHD, the proposed

variance from historic district setback requirements i=s somehow

uncluttered rural viewsheds. Finally, Mr. Burch has conceded

e ——

in "strict harmony with the spirit and intent® of Rill No,

Petitioners' rationale for teguesting a variance [rom

that his assessment of the impact on wildlife in the area was
and within 000D of At amasco, The stunnirg historical and

L17-8B4 ntrains one's credulity and can, we respectiully

the lanuscaping requirements of BCZR §502.7C(5%), as articulated

made without the benefit of sophisticated field techniques : d
Jll'{:hl‘f_'l!l'ltilfﬂl Significance Df these Ereasuraed Haltimore L'iilll..l-hT'r

-11
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regources is imcontrovertible. {See testimony and documents
refersnced at pages 4-5, supra, including cover photograph of
Atamagco and pages 212-221 of first volume of Maryland
Historical Society treatise, The Green Spring Valley: Its
Mistory and Heritage, discussing Atamasco.) In addition, the
testimony of Mr. McGraim and Mr. Colwill, as well as the
article, "Can this be Fort Garrison?" by Reynolds J. Horpel,
suggest an intriguing scholarly discussion of the possibility
that the original Fort Garrison may be located on the subject
site itself, no more than 750 feet from proposed towers no. 2
and no. 3 and 375 feet from their respective grounding wire
natworks.

The preservation of significant historical sites is
important for the general welfare of the residents of Baltimore

County. See, e.g., Baltimore County Master Plan, Open Space

and Recreation Flan, volume 4, at page 2 {("Areas noted for
their ... historical significance are ... worthy of

protection. WNew development ... near historic sites should be
compatible with their historic character.”)., and the Zoning
Commissioner’'s "Findings of Fact and Conclusions of Law® in
Case Wo. B4-284-X (WGRX radio tower) at pages 10-11 {("The law
in Baltimore County is clear; i.e., there is a statutory
direction to preserve and protect structures and places of
historical value, and certainly, it is for the general welfare
of the people of Baltimore County that such consideration must

be given. The spirit and intent of the BCZIR can aonly be

=-13=
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satisfied by compliance with the overall intent of the
comprehensive plan for the County.”) Also see testimony of

Mr. McGrain, Mr. Colwill, Mr. Cummings and Wm. Hugh Bagby,. all
to the effect that the proposed WCAD radio towers are
incompatible with the GSVHD, St. Thomas® Church and
Atamasco,and that these towers are anathema to the ‘preservation
and protection of the GSVHD.

Equally injurious to the general welfare is Lhe
substantial adverse impact which the proposed towers would have
on existing productive farmland. Petitioners® testimony that
the subject site will continue to be farmed i= not credible, at
least as to the 48 acres to be planted with copper mesh wire
under the surface and covered by a web of guy wires above tue
surface. Moreover, Petitioners have made no specific, detailed
commitments to date with respect to agricultural and/or
conservation easements which would protect this sensitive and
strategically important site trom further development.

Finally, Protestants respectfully suggest that the
substantial public turnout at the Hearing and the letters which
the Zoning Commissioner has received from area residents may be
taken as an indication of the widespread and intense opposition
which the WCAO radio towers proposal has sparked in the area,
and should be respected as a statement of injury to general

welfare from the point of view of those who would be most

directly affected.

the av

leaving

here.

pated:

Conclusion

For all of the ahove-mentioned reasons,

wa respectfully su

i. to WCAO Lo re-evaluate its Park Hel

ar to seekh another,

July 27,

jdence of other adverse effects adduce

as well as on

4 at the Hearing.

pmit that the Zoning Commissioner should deny

the special exception and variance

without the special and unique f[e

1987

s requested in this Case,

ghts Avenue site

more appropriate and compatible site

atures that are threatened

Respecjful submitted,

Mitchell Kolkin

venable, Baetjer and Howard
Two Hopkins Plaza, Suite 1800
Raltimore, Maryland 21201
{101} 244-T400

Counsel (ol Protestants _
The Valleys Planning Council, Inc.,
Caveswood Association and VAL 1OUS
individual area residents

CEPTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 27th day of July, 1987

a co
PY of the aforegoing Post-Hearing Memorandum was mailed to

Stephen J. Nolan, Esquire, MNolan. Plumhoff & Willlams, 204 West

Pennsylvania Avenue, Towson, Maryland 21204

Mitchell Kolkin




RE: Petition for Bpecial . BEFORE THE L2
Exception, Sprcial Hearing -
And Variances - TONING COMMIESIONER
E/S Garrison Forest Road, * oF
2145" 8 of c/1 of
Crondall Lane - BALTIMORE COUNTY ,
4th Election District b
3rd Councilmanic District *® Casea No.: B8B8-21-XEPHA -

Item No. 412
Caves Farm Investment .
Co., at al., Petitioners
| ]
| | | | ] | L 1 1) [ ] [ ] [ L | |
ORDER FOR APPEAL h

Please enter an appeal from the decision of the Zoning

Commissioner dated August 4, 1987. The names and addresses of

the Appellants are as follows:
Caves Farm Invastment Company

520 South Caton Avenue
Baltimore, Maryland 21229

DEM-Baltimore Broadcasting Corp.
8001 Park Heights Avenue
Baltimore, Maryland 21208

Slephen 3. Nolan (M2)
Stephen J. Nolan .

Relan, PloaamhafE + Williams. o

Nolan, Plumlioff & Williams, Chtd.
204 W. Pennsylvania Avenue

RE@EH?{E@

AUG 198

ZONING OFFICE

{301} B823-7800

Attorneys for Appellants

Law oFFaCEs
NOLAN, PLUMHOFF CERTIFICATE OF SERVICE
& WELLLAMWS,
CHANTIRED 1 HEREBY CERTIFY that on this 4th day of August, 1987,

copies of the foregoing Order for Appeal were mailed, postage

Towson, Maryland 21204 -

prepaid to Mitchell Kolkin, Esquire, Venable, Bastjer & Howard,
1800 Mercantile Bank and Trust Puilding,
21201, the Proteatants;

2 Hopkins Plans,
Baltimore, Maryland
Phyllis Cole-Friedman,
gimmerman, Daputy People‘'s Counsel, Court House, feco

sttorneys for

people’s Counsel, and Peter Max

nd Floor,

Towson, Maryland 21204; and to Board of Appeals, Room 200,

Court House, Towson, Maryland 21204.
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'HIS IS T CERTIFY that the anneved advertisemen: was
published in THE JEFFERSOMAN o weekly newspaper printed
ind publisbied in Towson  Baitimore County, Md . appearing on

THE JEFFERSONIAN,

Frubl ishyes



Stephen J. Nolan, Esquire
204 West Pennsylvania Avenue
Towson, Maryland 21204

AND VARIANCES

of Crondall La.

TIME: 1:30 p.m.

June 9, 1987

NOTICE OF HEARING

RE: PETITIONS FOR SPECIAL EXCEPTION, SPECIAL
E/S Garrison Forrest Road, 214%" S of
Gith Election Distroct Vel Carigme 1] mirsd

Caves Farm Investment Co, Pet it ianer
Cane No. HE-2]1-X5PHA

HEAK | N

ISt

DATE: Monday, July 20, 1987

FPLACE: Room 106, County Office HBuilding, 111 Weast Chesapeakr

Avenue, Towson, Maryland

| R FORE THE
' RE: Petition for Special - BE

| Exception, Special Hearing 2ONING COMMISSIONER

|
And Variances

J
|
| E/6 Garrison Forest Road, * OF ' | prepaid to Mitchell Kolkin, Esquire, Venable, Baetjer & Howard, [
éiﬂéjlﬂhﬁ;‘ ot . BALTIMORE COUNTY Iz Hopkins Plaza, 1800 Mercantile Bank and Trust Building, |
| ‘;EE E;ﬂﬁt&ﬁ:nﬂ:tr‘::i:nct . cany 0. E:;ilﬁﬁpﬁi | Baltimore, Maryland 21201, attorneys for the Protestants; |
] | caves Farm Investment ] | . Phyllis Cole-Friedman, People's Counsel, and Peter Max |'
{ | p Rt F“"“tin"':” .:. . g . " = Zimmerman, Deputy People‘s Counsel, Court House, Second Floor, |
™ L "

I

Towson, Maryland 21204; and to Board

| ORDER FOR APFPEAL |
from the decision of the Zoning |

of Appeals, Room 200,

l Court House, Towson, Maryland 21204,
I

Please enter an appeal

c |

A ey

~
1

o I
o IJ = --': 3 F [
| Stephen J. Nolan !

! the Appellants ate as follows:

| Caves Farm Investment Company
520 South Caton Avenue
Baltimore, Maryland 21229

DEM-Baltimore proadcasting Corp.
i 001 Park Heights Avenuaﬂﬂ
paltimore, Maryland 212

fomms m. 32542
- s weagDF COUNTY, P

MTIIR.

Carroll County Times, a daily newspaper published
. in Westminster, Carroll County, Maryland
E_ Randalistown News, a weekly newspaper published
| in Baltimore County, Maryland
E Community Times, a weekly newspaper published

Eslioner
RETTH SRS

e

LAMDAMARY COM'*'JNITY NEWSPAPERS OF MARY ND, INC

Westminster, Md July 2, 1987

in Baltimore County, Maryland
LANDMARK COMMUNITY NEWSPAPERS OF MARYLAND, INC

Per

Q—/’J/fd

THIS IS TO CERTIFY that the annexed Req.# M03279  P.0. #0030
was pubiished for one (1) X SHESRII RN WEBNKE day® previous
lothe  2nd day of July 1987 in the

Etfphén J. NHolan

A —
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MARYLAND e 3315ﬂ et bl A b LD i
BALTIMORE g § DTN 1, 'i'*rh;r;t;n-[l‘-i. Williams, Chtd.
oFnIcL OF rm-ﬂﬁﬂum | vpennsylvania Avenue
WISCELLANEOUS CASH ., Maryland 21204
ACCOUNT == :]_THDU
DATE.

neys for Appellants
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1987,

of August,
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