’ Spectal Exception under the Zon

o in c'ohj_uncti_o_r_:_-_‘_qni__l_:h_'dé_é}j{ station (

I

o PETITION FOR SPECIALEXCEPTION .’ﬂ. ’_p, o

v

70 THE .ZONING COMMISSIONER OF BALTIMORE COUNTY: . = . .

: in Baltimore County and which g

- described in the description and Flnt attached hereto and made a part hereof, hereby petition for a -
ng Law and Zoning Regulations of Baltimore County, to use the

hereln degc:jbed propertyfor __ -.a food Store With 1383 _th

. The undersigned, iegal owner(s) of the pfo‘perty ‘situate

e feet.

-

t 0)_as_permitted under

g45-n-go

A on - -
3

"BCZR 405.4.D.8."

e e et 8 e e e i - -

Property is .tb- béIl p@s_fed and hdvértised &5 prescribed by Zonihg Regulations,

1, or we, agree jo pay expenses of above Special Exception advertising, pesting, ete., upon filing
- of this petition, and further agree to and are to be bound by the zoning regulations and restr.ctions
" of Baltimore County adopted pursuant to the Zoning Law for Baltimore County, :

I/We do solemnly declare and affirm,
“under the penalties of perjury, that I/we
- are the legal owner(s) of the property

which is the subject of this Petition, .

T e e

" Print Name)

. - e - -

N-34,100
344,770

XS . Phane No,

p.Maryland 21013

d State

}féss and phone number of legal owner, con-
?xgser or representative t0 be contacted

R
sley Avenue, Towson, MD 21204 828-9441

Tl L e e e o A e

g
£
.

-
L)

i

T,

~3 .

;;-

LT Phone No,

Jf —em--s€ptewber ____._ - 19.87._, that the subject matter of this petition be advertised, as

l‘:{equired by the Zoning Law of Baltimore County, in twe newspapers of general circulation through-
l)ut Baltimore County, that property be posted, and that the public hearing be had before the Zoning
‘:ommissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

Founty, on the 23rd October

h- M

altimore County.

U R, B e R s

Case ..0. 88-137-XA
Amoco 0il Company 2.

i

generated by the proposed use. Testimony was also received from many businesses
in proximity Lo this proposed site ’n favor of the improvements.,

Protestants were represented by Nellie Kiemig, a neighbor who resideq
at 2926 Chenoak Avenue. She was objecting to the proposed 24-hour operation
because of the noise and the lights that would be generated by this proposal and
objectihg'to the hot food portion of the proposal because of the possibility of
trésh Lo be s0 genefated.

Mrs. Donald Chenowith, of 2927 Chenoak Avenue, also vigorously
objected to the proposal because of the Z4-hour operation, the noise it would
generate, the additional lights that would be necessary, and the possible disrup-
tion to her proper enjoyment of her property. This basically concluded the
testimony in this casa,

In this opinion, the Board will note certain facts and conditions
arrived at through the testimony and evidence presented and made part of the
record. The proposed site plan complies with all Baltimore County regulations,
In addition to the requirements, a 30-foot-wide, completely landscaped buffer is
proposed between the nearby neighbor and the proposed gas-and-go sgrvice station
and an official landscape plan presented for this. The Board will note that the
zoning of this site is B.L. with a C.S.T. district, and that the property is
presently being used as a service and repair station., The proposed use, espe-
clially with the 30-foot buffer and the landscaping proposed, if permitted, would
in the Board's opinion negate may of the more offensive permitted uses in this
zore, The opeFation of the gas-and-go portion of the station and the operation

of the convenience store, if permitted to operate on a cJ4-~hour basis, would

Ccreate less disturbance to the neighbors than many operations that could be

|
imposed, and would provide a manned, lighted area that would discourage loitering

i

or parking or partying on an empty service station location. Since the proposall

e #8029
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<-dn confunction wit.' a service

- -
-

nty, to use the

- .t

- .-

-

H Tk . Wi HE L
- - --.--.-u--n-aap-----------u—---uu—-w----——-.q-‘..-‘---—--.
R ' ' : v . X o s ’
T

A - ‘-.---hﬂ--‘------ﬁ--Q------------.-

) P roperty Is to be posted a_'nd advertised as prescribed by Zonlng"Regﬁ]&audﬁ,_ o T
o I, or i&é, agree to pay expenses of abeve Speclal Exc tion ad "
'+ of this petition, and further agree to and are fgﬂbe boun:ipby advertising,

posting, etc., upon filing
of Baltimore County adopte

d pursuant to the Zoning Law for Baltimore County.

I/We do solemaly declare and affirm,

under the penaltieg of rjury, that I/we

- are the legai m.vmer(s{)e of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s); ~."

_ROBERT T

--------
- TR a2 -

—Signan:re Mf/{(’/ .
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Name, address and phone number of legal owner, con.
tract purchaser or representative to be contacted

Towson, Maryland 21204
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City and State
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614 Bosley Ave,, Towson, MD 21204

- - -

Address
ORDERED By The Zoning Commissioner of Baltimore County, this

T R N e e

Phone N,

~emameenemeo day

y 19...__, that the subject matter of this petitlon be advertised, as
fequired by the Zoning J Aw.of Rallimara. Coumiuin bome aame pers of
BALTIMORE COUNTY, MARYLAND No. 50426
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blic hearing he had before the Zoning
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Case No. 88-137-XA
Amoco 0il Company

3.

as to food is purely and simply the warming of pre-prepared food with no counter,

Tt et bt e

ho seats, and no table service, it would not constitute a restaurant and is in

Tact the standard operation for all 8as-and-go conveaience store operations, It

1s therefore the opinion of this Board that these two restrictions should be

removed and will so order,

ORDER

It is therefore this 8th day cf

June + 1988 by the County

Poard of Appeals of Baltimore County ORDERED that the Order of the Zonlng

i
Lommissioner dated December 9, 1487 he and the same is AFFIRMED with the

following amendments:

1. Restriction #1 shall be removed; and

2. Restriction #5 shall be amended so that there
shall be no grill or cooking facilities at
this location other than a microwave oven and
a specific machine for preparing hot dogs.,
There shall be no seating provided either in
the building or on the property site for the
consumption of these articles.

Any appeal from this decision must be made in accordanrse

ith Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Zd /(?{a-m/ {T 7\/%{2& L7

William T, Hackett, Chalirman

Ly

Arnold G. Forepan
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e ...__,_“\ .__A. -
Henry H. Lewis
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, gal owner(s) of the pro erty situate In Baltimore County and whion 1 - i
described in the description and plat attached hel?eto);nd made & part lhn;g::f,cl?:r%t yﬁfxuﬁﬁlﬁﬁr? P

2re. with Less than 5,000 square feer.
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**'T0 THE ZONING COMM.SSIONER OF BALTIMORE COUNTY:® -

N ﬁ‘ho .'u:;de'r.s.lignéd.fl n w:r.ar(s)of !hc property sltha{;f in Baltimore County and which is .
. destribed in the descri

;e mr e N

fost in lieu of tiree (3) algns with a total ares of 100 square

- o . - L
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tted; and 405,4,A.2.a to allow & sign setbeck of 3 feat fram the ~
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= right-of-way line in lieu of the required 6-fset. af
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e T Resiiniens vT BilGmery Comty. 1o The Zowing Lo Naltimore County; for the
e B S i gy i e ol G R
@ g ey, b pld b e it 1 sty

tion for the » ﬁutwuldln!.nomplrimwimﬁuutbacku .

Pﬁpertf In 1o.ba posted and adverlised as prescribed by Zoning Regulauo_ns.

V“[.mulrmn Séc.liOH'_---ﬁ-----'"'."" nTeTTeT

bove Variance advertising, posti filing of this

es of above Variance advertising, posting, ete, upon filing
' tiulc'anor::z'tﬁ:gzr‘zg&g ﬁgp::; :re to be bound by the zoning regulal:olns and restrictions of
E‘;lumo're County adopted pursuant to the Z:oning Law For Baltimore County. : .

' ' R ' 1/We do solemnly deciare and affirm,
) ' under the penalties of perjury, that I/we
are the legal owner(s) of the properly

which is the subject of this Petition.

| 'Cont'ract Purchaser; Legat Owner(_s):

‘ B .
T PR TR X R N PR D T ] -

{Type or Print Name)

-
e e ke A W
-————

Signature

.................. R YL TN Y
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) (Type or Print Name)
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City and State

Attorney for Pelitioner: 1:.520~ Crean Road {301)592-5914

-------- - -
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Addresy Phane No, .
Bald.in, Hfryl'and 21013

N R R ER A R T N S e e e cliy and S‘Jtc
Name, address and phone number of legal owner, con-
tract purchaser or represenfabive 0 be coniscled

F. Vernon Boozer

[P e m -
N L R P A N L T

Towson, Muryland 21204

L L L L L T T S R P

City and S1ate
(301)828-9441

Attorney's Telephone No. Lol camacnumuavnn
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€14 Posley Avenus, Towsan, M 21204 ﬁzg
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Address Phone Ko.

ORDERED By The Zoning Commissioner of Baltunore Courty, this _/6-1

| Ui tter ¢ 1§ potilion e advertised, as
/{..&J;J#.‘ ..... . li}fz- thal the subjoct matter of this I,Ltagaq d .
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PETITION FOR SPECIAL EXCEPTION * BEMORE THE

PETITION FOR VARIANCES
Northwest corner Harford Road *
and Chenoak Avenue

5th Election District

6th Councilmonis nistrict

A0 OIL COMPANY

Petitioner

ZONING QOMMISSTONER
OF BALTIMORE QOUNTY

Case No. 88-137-XA

FINDINGS OF FACT AND CONCT.DSTONS OF AW

e Petitioner herein requests a special exception for a food store of
less than 5,000 square fect in conjunction with a service station, specific-
ally, a gas-n—go operaticn, pursuant to Section 405.4.D.8. ¢of the Baluimore
County Zonin] Resqulations., Furthenmore, the Petitioner roquests two vari-
ances in reference to the new siaqn, navely, to allow one (1) business
sion with a total area of 1B3.02 square feet in liea of three (3) signs with
a total area of 100 square feet as permitted, and te allow a sign setback of
3 feet from the right-of-way line in lieu of the required 8 fect, a5 more
particularly describad on Pet iticner's Exhihit #1,

The. Petitioner, representad by F. Vernen Rooser, Esquite, wan proesent
and testitiad both directly and by proffer of his attorney, App ariing for

1 N ) Do - ~ : \u‘
the Petitioner w=as Mr, Haynic, PBrgincer, Mr. Bogdenowicz, Mrs, Ginh,

- . et \
Adith and Mr, Feigold., The Protestants were not representad; howver, both

f " vt ol -, : -! E 1
Mrs, Keimig ani Mr., and Mrs, Chenoweth profferad their evidence amd argued
- .

their case,

Ly

The reccrd indicates that the subjoct property is presently aproved

i \ } or of Harford Road and
» with a full service, service garage locatad at the corner
-l

Chenoak Avenue, The subject property is zo.ad 3.L.-C.85.2 and D.R.5.5. The

filling station that is prerently located on the subject property is located

on and plat attached herelo and made a part hereof, .h‘e_rehby_‘ pe_l}u_on__ for a{;
413.2,f to allow one (1) busincss sign with a_total meof

IN THE MATTER OF

THE APPLICATION CF

AMOCO O1L COMPARY u t
FOR A SPECIAL EXCEPTION AND VARILANCE
ON PROPERTY LOCATED ON THE NORTH- CF
WEST CORNER OF HARFORD ROAD AND

CHENOAX AVENUE T

9th ELECTION DISTRICT

&th COUNCIIMANIC DISTRICT

BEFORE

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY
CASE NO. 88-137<XA
: |

Sll:lllll!ll!lllllllllll

OPIRION

‘This case comes before this Board on an appeal f'rom a declision of

the Zoning Commissioner granting a special exception for a food store in con=
Junction with a gas-and-go station and a variance on the requested signs, with
aome.restrictwns. The appeal in this case was filed in regard to reatr.lctién #
limiting the hours of operation and restriction #5 limiting the preparation of

. .
foed as this location. -

Richard Trueiove, a registered Professional Englneer, prepared the:

site plan. He summarized briefly everything contained thereon and entered the

iiplan as Petitioner's Exhibit #1,
Charles Bogdanowicz, the project engineer for Amoco 011, testified .
that he plans all Amoco's projects, both new and rebuilt, and described the

operation proposed at this site. He specifically noted that there will be no

{j 2eating or counters for the food service but merely the warming of pre-prepared

'jfood tn a microwave oven for off-site consumption.

Pobert Adolf, the present 1esseé. Operates the exlsting ssarvice
/| station on a 1¢~hour cycle from £:00 a.m. to A:100 p.t., and atated that he

formerly operated on a 24<hour basis tut for ihe last several Years, he was no

longer able to do so because of personal health proolems. He described in

detall the tiaffic flow at the ajite,

Washirgton Eowle, a Technicai Marager for Environmental Se~vices

"t e i e e o e A e

from the Greiner Corporallon, testified as to the noise level that would be

there as a Tesult of a Granted Special Exception on Noverber 15
) M ’

196
165-366x, > in case

The testimony »
EStimony tends ta eStabligh thae Harford Road along this sect lon

is a ver tx
Y There

8y comnercial strip,
tetail establistme

side stree { :
E ~ets, like Chencak Avii e, are Lined with attractive Single

fanily residentjal dwelling unies, ti been
tties have in

The comnercia)

Same period of time,
momy indi
¥ and evidence Indicates that the Protestants are the most
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subject
maintained,

The Petitioner testified that he wishes to raze the present filting
station and QURSEIUCt a2 pew FAS=N-90  service FAYe with o amall  foad
cieration, ™, revised plat of Ctober 26, 1937 &nd Petitioners Exhibit¢ )
both show the sSaume basic Operating pl e differencesg betwer, the two are

‘i ] = (%4 ARy - '
(a '().k:’! ;, Qj !,

suth, ¥ §
e Petitione SEEf i o S5
1oNer te tified thate the pr\:‘r\“a‘&i Service Stdtion WOyl g ell
e
Jas and S fo & s % Nve H
wd. Thl‘_"rt. would o q Jnal; conv ﬂit’fk’e Store There will
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be no VElUtC.llTjK)bile repan: work done 6n t?le_ sité;' There ;ill be no seﬁié
bayé.' No damagea auéombi_les _':rill be stored or{ the site and the e.nt:ir.e

. subjeci: pfoperfy wi.ll .have‘ a finished appearance basiéélly gimi}.ar to‘ the
._ new Amoco si:ation _1oca£ed at Héffofd "Roaa‘ and North Avenue, o

The‘en_t_ir‘e commercial rsection‘ of i:he site will be razed and the new

-+ gas-n-go and conveniehce store will be _t;bnsiructéd. '_"me‘ﬁew sign is

. required, bet_:ause‘ of tﬁe changed pfopi_erty line, resulting from the change

in the design of__d'xenoéklﬁvenue.: " Mr. 'Hajmie testified, in his experf _'

:l:“"bﬁiniop',' that the requirements of Section 307 of the Bﬁltimofe County

Z.cm'ing 'Regulations (B.'C.Z_.R.) had and would be complied with by this projeci:.

B Fﬁrthermore,"the need for the sign variance is consistent with the require-

nentglorf‘ Section 307 of the B.C.Z.R.

- The .evic'.ance of the Petit;ioner and his expert and lay witneéses,tends
to clearly establish that the requirements of Section 502.1 of the B.C.Z.R.
have been complied with by this new project. There was testimony concerning
ail of the issues required by Section 502.1 of the B.C.Z.R.

R VThe. is;ue m the Special Exception is whether or n.t the requirements

‘of Section 502 of the B.C.Z.R. have been successfully met by the Petitioner,

: - The cases clearly establish that ". . . the appropriaté standard to be used

1n detelmining whether a requested special exception use would have an
-édyg;se_ effé;t arﬂ, therefore, sh.ould be denied is whether there are facts
and cirémnstances that show the particular use, proposéd at the particular
location would have any adverse effect above and beyond those inherently
associated with such a special exception use irrespective of its location

within the zone.," Schultz v. Pritts, 291 Md. 1, 432 A.2d 1319 at 1327
- {1981).

i i ith the Baltimore
. landscaping plan, in accordance wi
gountg' Larxisca%e Manual, shall be submitte;l .fo.r app?;\:ril
to the Current Planning and Development Division, ¢ dzli-
of Planning and Zoning, subject to the following a

tions.

+R.5.5 rtion of the subject proge;ty
- shalffhz-_- ?:riﬁarnisdDarﬁ land;;?:d];ed with an evergreen plag::);ng
. strip on both sides of the 6 feet sl:xcwn on the z ::?:
line. All landscaping is to be maintained in gooii rspaor
and trimmed at ieast twice a year. all dead plants
trees are to be replaced each year.

£ . line from the side
Furthermore, the north property ;
walk to the rea;: fence line shall be fenc_ed with a 6 foot
chair lirk perireter fence with redwood filler slats.

4, Tﬁe site shall be developed consistently with tt}l:e
representations found on Petitioner's Exhibit A, e
revised site plan and the conditions set forth herein.

ill or cooking
5, ‘There shall be no hot foodl on a dgr
facilities at this location, Addltionallg, 1:.here Shallt‘ne
be no seating provided either in the building or on

property site,

i i ; irected onto the
. all outdoor lighting shall 'be direc
gmbject property and shall be sh1eld§d as needed from
unnecessary overburn onto other properties.

7. fThe petitioners may apply for their bulldmgh perm;t
and be granted same upon receipt of this order; o:e\éii;
petitioners are hereby made awar: that proceedlny a lira:
time is at their own risk until such tw: as tr}eeacx]pp if
ble apoellate process from thls' Order has explr t;'tion-’—
for whatever reason, this order is reversed, the P_eb 11 o
ers would be reguired to return, and be responsibie

returning, said property to jts oricinal conditlon.

ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JRU:mmN
cc: Peoples Counsel

Ui i b

RS R |

e B oall | LN L
g H Al

e g

R

A iy nlate
[P L A

K]

CrIar

s e
Y

 The Court went on to say' in Schultz that,

w oy

=, . . the applicant has the burden of adducing testimony
which will sph[::w that his use meets the prescribed stan;
dards and requirements, he does not have the burden ge
establishing affirmatively that his proposed use wm;l%
a benefit to the comunity. If he shows to the satis a:;
tion of the Board that the proposed use would be corﬂé:ct d
without real detriment to the neighborhood and would no
. actually adversely affect the public interest, he has tm;:;t :
" his burden. The extent of any hamm or disturbance to he
_ neighboring area and uses is, of course, waterial.  If the
evidence makes the question of harm or disturbance or the
question of the disruption of the harmony of the C(;ITPIE— |
hensive plan of zoning fairly debatable, the matter is ?ne
for the Board to decide. But if there is no probat vi _‘
" evidence of harm or disturbance in light of the nature g :
the zone involved or of factors causing dishamony to the
operation of the comprehensive plan, a denial of an
application for a special exception use is arbitrary,
capricious, and {l1legal.” ( at page 1325)

The Ppetitioner must only show to the satisfaction of the Zoning
Commissioner that the proposed use would be conducted without real Setriment

to the._co:munity to meet his burden. See, Turner v. Hammond, 270 Ml, 41,

310A2d 543 (1973). When the Petitioner produces credible and probative
eviaence on ali of the 'specific issues establishec by Section 502.1, then a
special exce[ﬁtion should be granted,

In fact, the Petitioner has shown that the proposed use would be
conducted without real detriment to the commnity and would not adversely
affect the. public good, The evidence tends to show that the presently
exlsting special exception use (l.e. filling station} has not adversely

impacted the community any more than a filling station would in any other

community.

BAL’gﬁORE COUNTY, MARYLﬂVD

INTER-OFFICE CORRESPONDENCE

Mr. J. Robert Haines
TO..Zonjng Commissioner

A L R AT d e e W LT T

Norman E., Gerber, AICP

There are no comprehensive planning factors requiring comment on the ahove

numbered petition,

o
"« Gerber, AIC

Director

NEG:KAK:dme

cc: Ms, Shirley M. lless, Legal Assistant, Yeople's Counsel
File

e

Lo o _ _ 9th Pistrict-
NW/cor. Harford Rd. and Chenoak Ave,

AMOCO OTL CoMPaNY

2 SIGNS

Date. . September. 22, 3987 .. "
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. County Zoning Regulations, See also, Montgomery County v. Mossberq, '223 M, -

pA

L

The new mervice gérdge will, in many ways, be le.s's adverse than the
old filling‘st.ka"cion and, in some ways, more adverse. However, 1t wiu?:e
conducted withdut real: detriment to‘the ne_{lghbdrhood.gnd there is no lejsl
geqﬂireihent to p:_:mile that 'it is -going to be a :fené.fit to the community..

In order to control the new ﬁse,;. the IZOning Commissioner will use"ﬁt"iis

authority to prescribe 'abipr'opriate‘ cotﬂit_iohs and safeguards for the cu:mu- '

- nity when granting thia .speciall éxéeption. ' S_ecfioh 502.2 of the Baltimore

555, 180 A.2 851 (1962).

| The racts,.-cirmtancea and evidence of the use propoaedr by.the
petitioner do not show that the proposed use, at the particular location,
described in pPetitioner's Exhibit 1, would have any adverse inf)act above and
beyonc‘l. that inherently associated with such a special exception used irre-

spective of its location within the zone, Schultz v. Pritts 432 A.d 1319
(1981).

I cannot find as a matter of law that the proposed use will not be
detrimental to the health, safety or general welfare of the locality,
nor tend to create congestion in the roads, streets, or alleys therein,
nor be inconsistent with the purpozes of the property's zoning classi-
fication, nor in aﬁy other way inconsistent with the spirit and intent of
the B.C.Z.R.

Pursuant to the advertisament, posting of property, and public hearing
held and, it appearing that by reasen of the requirermnts.of Section 502.1
having been met and the health, safety and general welfare of the comunity

not being adversely affected, the special exception should be granted,

PETITIONS FOR SPLCIAL EXCEPTION AND VARTANCE

9th Election District - 6th Councilmanic District
Casc No, B8-137-XaA

LOCA :
TION Northwest Corner of Harford Road and Chenoak Avenue

DATE AND TIME:
3 TIME:  Friday, October 23, 1987, at 10:00 a.m.

Rooa 106, County Office Buildin
Towson, Maryland

PUBLIC HEARING:

The Zoning Commissioner of Baltimore County,

Regulations of Baltimore Courty, will hold & public hearing:

Petition for Special Exce

ti .
square feet {n conjnnctiop on for a food store with less than S,000

n with a service station (gas-n-go)

Petition for Zcning Vari i
g Variances o
of 183.02 sq. ft. in liey
and a sign setback of 3 fe
required 6 feet
>‘\-

permit one busin
of three signs with a t

et from the right-of-way line in lieu of the

Being the property of i
plan filed with the Zoning Office,  Too¥

+ 8% shown on plat

In the event that this Petition

within the thirty (30) day apoeal period.

The Zoning Commissi i ‘
entertain any request for a stay of the iss : perm;?ngzr:;;I;h?;w;;:zéd
writing by the date of the

uance of said
Such request must be received in
set above or made at the hearing,

for good cause shown.
hearing

Jo POBERT HAINES

ZONING COMMISSIONER
UF BALTIMORE COUNTY

Rs 111 W. Chesapeake Avenue,

by authority of the Zoﬁing Act and

ess sign with a total area
otal area of 100 sq. f¢,

(s) is granted, a building permit may be issued

. After due cecnsideration of
clear | .
‘ or unreaso ' '
o nable ha
i.nstant variance were not granted N rdship‘w"w .

In addition,

: the variance r :
eques ted
MI‘C health' fety' Will not bE de"

L2 imen
and general welfare, | e
Pursuant ¢o the advert {samens
L

Wtiﬂ; of
hearing on this petition held e propertys
, _

ax public

for the reasons yiven above, the

N mr.
Cception for g service 9arage be angd §
8
conditiocns listad below which

The hours of

than 6:00 A.M, to 11rgr Lo shall be 1im

1:00 p.”.' San (Ia

2.  No autamobiles ma

the site except insiderth};e stored or parkey ove

PO vehicle storage ares. 2tiN9 building, might on

There shal}

Ik RE! . BEFORE TEHER
PEIITION FOR fe¢XCIAL EXCEPTION '
PETITIOR FOR VARIANCE
Northvest corner Harford Road
and Chenoak Avenue a FOR
9th Election District

§¢h Coupcilmenie District

" AMOCO OIL COMPANY and
ROBEAT T. ADOLPH, et ux.

BOARD OF APPEALS

BALTIMORE COUNTY

CASE NO.: 88-137-XA

Petitioners

L J - L

ENTRY OF APCEARANCE

Pleass enter the sppeacrsnce of Anthony J. DiPauls as
co-counsel for the Appellants/Petitioners with F. Vernom Bocser

as counsel in the above-captioned matter,

(4 e

the testimo :
: Ny and evidence : ,
that a practical difficulty Presented, it {s -

Authony JfﬁBTPlu]-

414 Bosley Avenue
Towson, Maryland 21204
(301)828-9441

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thia Sth dav of Mey, 1988, & copy
of the foregoing Entry Of Appearance wvas hand-delivered to all

parties present at the hearing,

anspi o gt i, e v A b e

S

[T




. 0 F VERNON BOOZER - -
L MARK 8. DEVAN 00 -
.. ANTHONY J.OIPAULA -7

'~ COVAAEY & BOOZER, P. A,
U ATTORNEYS AT Law -

- 814 BOSLEY AVENUE ]
- TOWSON, MARYLAND 21204
: o AREA CODE 304 o
S28-944

March 29, 1988

‘EDWARD C. COVAHCY, unm. o

O mEpLY TO:

ANNERX OFFICE

' SUITE 104

BO6 BALTIMORE AVE,

TOWSQN, MD. 21204
T AREA CODE 301

;Cbuﬁty‘BbéEd of Appeals
Room 200, Courthouse . - -
Tcwson,:Maryland 21204

7" Re: Case No,: 88-137-XA
. " Amoco 01l Company

- Gentlemen: .
. Enclosed please find coples of an Amended Petition f
Special Except’on and Amended Petition for Zoning Variancgrwhich
.. -have been filed this date with the Zoning office. The Amend-
--ment was necessary only to correctly reffect that Amoco 01l
.x<Company is Contract Purchaser/Lessee of the property, contingent
-.upon the outcome of these Petitions, and not legal owner. The

E,Agreement'between the parties does, however, a
i : ppoint Amoco as
__g;;u;ney-in-fagp for_thgrowners to'pursue zéning approval,

 We apdlbg12¢'for any inconvenience 6r difficﬁlties this may

.igg:havé caused.
_ - Very, truly fzzfs, o
ﬂ%/
o 3

N TR Antho 'DiPéula
- AIn/bh

3

ce: Phyllis C, Friedman, Pebple's Counsel
' James Hoswell, Office of Planning

J. Robert Haines, Zoning Commissioner
Mrs. Nellie Kiemig
Mrs. Donald Chenowith

NV QE4MH:
$IV3ddV. 50 GaYo3 A

-
-

Baltimore County

Zoning Commissioner
- Dffice of Planning & Zoning
Towson, Maryland 21204

- 494-3353

J. Robert Haines January
Rob . |

Baltimore Countv Boabd of Appeals
0l1d Cou ‘thouse, Room #205
Towson, tlaryland

RE: Petitions for Special Exceptiun and Zoning Variance

Avenue

i . Harford Road and Chenoak

ghgcgiection District; 6th Councilmanic District
A&cco 0il Comparny - petitioner

Case No. 88-137-XA

Dear Board:

an appeal of the decision rendered in th

ed that
Please he advis December 29, 1987 by F.

referenced matter was filed on
Attorney for Petitione:r. All
to your offlce herewith.

materials relat

d
i to the case of the date an
1§2d. 1f you have any questions on the

ct this office.

Please notify all part
hearing when it has been sche@u
please do not hesitate to conta

Very truly yours,

3. ROBERT HAINES
Zoning Cormissioner
JRH:bjs

F. Vernon Boozer, Esquire

614 Bosley Avenue
Towson, Maryland 21204

cc:

hyllis Friedman, Esquire
iezple's Counsel of Baltimore County

Rm. 223, 01d Courthouse
Towson, Maryland 21204

File

ERYEMEL]

SzA-8828

21204 Dennis F. Rasmussen

County Executive

e above-

Vvernon Boozer, Esquire,
jve to the case are being forwarded

time of the appeal
subject,

e T ahdlhyndgnenfofﬁ?q&ﬂﬂ"?ﬂ””'.V}”
G\ Siete Highway Administration

' “H”'M:;:J..Robeit géines_ |
- 2onins” Commissioner T
’I‘%ouggz Oﬁgigiaﬁgiigégé'm’:f’f: Locationi NW/C Harford Road, ..

eOWARD C. COVAHEY, JR.
F. VERNOCN BOCIER
MARK B. DEVAN
ANTHONY L DIPAULA

© " Attention: Mr. James Dyer -

7,4

“ Richard H. Trainor
Secratary .

l'HaIKassoﬂ

© Administreter .

* October 26, 1987

 Re:  ZAC Meeting of Q:l-&?;}

£ 0 L TTEMs . 74, :

| ‘Property Owne

" Rou & 147, and Chenoak Ayenue_

‘giistin zoning: B.L. - CS 2

" Proposed Zoning: . Variance go
allow one business sign with a

total area of 183,02 square feet in

lieu of three signs with a total

-

e ‘ - n setback of
' :igt%-of-way iine in lieu oflthe
. D G2 required 6 feet and a Specla N

) ¥ | Exception for a food store wit

00 less than 5,000 square feet in

0CT 20 1987
| | (gas and go) _

ZON]NG OFHCE _gﬁg;’ict‘:??ggtﬁ Election District

Dear Mr. Haines:

f
1 of 4-27-87 for variance ©
Eﬁ:ay Adminis*ration - Bureau of
Jffers the following comments.

' dicated the proposed
The Project Development Section has Locie ol idenalk.

easement limit necessary to provide a Bixdway would be con-

jon) roa
The proposed 5% foot i lane 00t Ot60') right of way.
5

Although this info
the site plan to be rev

set.

' On review of the submi
business sign, the State Hi
Engineering Access Permits 9

ithin the existing sixty

11 require
tion is tentative, we wi
EEZd grior to a hearing date being

1
A

? - 0
' My teiephone number is (301) 333-135

n
Telotypewrlter tor Impaired Mearing or SPASC . = (0 1ol Free

-800-492-5
- -045%1D.C. Matro = 1-800-4 2
383-7858 aml""!:; :;'r:: C:l::rt Bt., Baltimore, Maryland 21203 orT17

COVAHEY & BOOZER. P.A.

ATTORNEYS AT LAW

814 ROSLEY AVENUT

1204
TOWEON. MARYLAND 2 ;

AREA CODE 3CH . ;
B268-044) O REFLY TO:
ANNEX OFFICE
suiTE 1O

| 11 BALTIMORE AVE.
TOWSON. MD 21204
AREA COOL 308
san-532%

pecember 29, 1987

HAND DELIVERY

J. Robert Haines
Baltimore County
Zoning Commusntgger
i ilding
County Office Bul
111 West Chesapeake Avenue

fand 21204
Towsoa, Mary CASE NO.: 88-137XA

AMOCO OIL COMPANY
HAFORD ROAD AND

RE:
CHENOAK AVENUE

Dear Mr. Haines: to the County Board of

referenced

please entex an appeal
r the cost

1987 in the above~

f the Petitioner.
On behalf o f $190.00 to cove

€.
of som 1y yours,

2

vernon Boozer

FVB/jab

enclosure

poople's Counsgl
¢. T. Bogdanowicz
Robert Hayonie (AP
. Steve Feazell

ccs { Amoco)

R AssoC.)

re 'Ambc0'011:Company 

SR ‘ t and to all
’ o area of 100 squste [ﬁzet from the

conjunction with a service s;ation

. i L +‘
BTt e Bl | B ERA

Mr. R, Haines

Page ~2- -
Oc%obet 26, 1987

sign has been

ol | ' £ a bustheés
" The submittal for variance o 8 on Beautification
forwarded to the Stae Hig?ggg-?gzé?t’f;r_all comments relativg.

cection, c¢/o Morris Stein
- to zoningt' : o |
| 'lrlf ou have any gquestions,
Mr. Geor%e Wittman at 333f1350.

Ver ttﬁlﬁ you 8,

please“do not.hesitéte to call:

Jesror] o 1
Creston J. Mills, Jr.

Acting Chief |
Bureau of Enginerring
Access Permits

GWimaw

ccr Mr. J. Ogle
Mr. M. Stein

BALTIMORE COUNTY DEPARTMENT OF ENVIRONMENTAL
PROTF”TION AND RESOURCE MANAGEMENT

§-12-87

Date

Zoning Commisaioner

Office of Planning and Zoning
County Office Bullding
Towson, Maryland 21204

Zouing Item # Zig » Zoning Advisory Compittee Meeting of

7-/-87

Property Owner: _/f 72 .

Water Supply

Location:

District 9?

Sewage Disposal

/K?’JZ/Z};’

COMMENTS ARE AS FOLLOWS:

(

C

_—

~ -

~~

} Soil percolation tests, have besn

Prior to spproval of » Building Persit for cunstruction, renovation snd/or fnatallation of equipaent
for any axisting or proposed food service facility, completa plans and epecificetions wust be
submitted ta the Plans Review Section, Buresuw of Regional Community Services, for filpnal review
and approval.

Prior to nevw instsllstion/s cof fuel burning equipsent, the owner ahsll contact tha Bureau of Alr
Quality Mansgement, 494-3779, to cbtain requiremcots fer auch instsllstion/e bafors work begins.

A permit to construct from the Bureau of Alr Quality Management i3 required for such items as
spray paint processes, underground gasoline storage tank/s (35,000 gallons or more} and any other
equipaent or process which exhausts inte the stacsphera.

A permit to construct from the Buresu of Alr Quality Managesent is required for any charbrotler -

opsration whick has & totsl cocking surface sarean 6 five () square fast or mors. '

Prior ta approval of a Bullding Permit Application for renovalions to existing or conatructiom
of new health care facllities, complete plana and spacifications of the bullding, food service
arsa and typs ¢f squipsent to be used for the food service cparation wust ds eubsitted to the
Flans Review and Approval Section, Division of Engineering and Mainteoanca, Stats Departmant of

" - . Hzalth and Mental Hygiena for review and approval.

Prior to any new construction or substantial slterstion of public swissing pool, wading pool,
bathhouse, saunas, whirlpoale, hot tubs, water and sewerage facilities or other sppurtenances
pertaloing to health and safety; two (2) copies of plans and specificstions wsust be submitted
to the Baltimors County Department of Environssntal Protactien and Resourte Management lor review
end approvsl. Yor wmore ecoeplste information, contsct the Racreational Hyglene Bection, Duresu
of Reglonal Communilty Services, 494-3811.

Prior to approval for s nursery school, ownar or applicant must comply with all Baltisore County
ragulations. For more complete {nformation, contact the Division of Maternal and Child Health.

1f lubrication work and ofl changes are performed at this location, the msthod providing for tha
slimination of waste oll must be in accordance with the State Dejartsent of tha Environment.

Prior to rasing of existing structure/s, petitloner must contsct the Division of Waste Management
at 494-3768, regarding removal and/or disposal of potenctially hesardous materiasls snd solid wastes,
Fetitionar must contact the Bursay of ASr Quality Management regarding removal of ashestos, 494-3173,

Any sbendoned underground storsge tanks containing gasoline, waste oil, solventa, ste., sust have
the contents resoved by a licensed hauler and #=22k rzorved from the property or properly bachfilled,
Frior to removal or abandonment, owner must contact the Divislon of VWaste Managesanc at 494-3768,

s WSt ba s tonducted.

{ ) The results are valid until N . .

( ) Soit percolstion test results have explred, letitionar should contact tYwe Division of
Water and Sever to determine whether addftions)l tests wiw required.

} Where water wells are to te used ae & source of water supply, a well weeting the minimum Balticore

}

County Standards must be drilled,

In sccordance with Section 13-117 of the Baltimore County Code, the water well yield teast

( ) shall be valid uantil .

( ) 1s not acceptable snd must be retrated. 1Ihis wust be sccomplished prior to conveyance
of property and approval of Building Permit Applicatfons,

) Prior to occcupancy approval, the potability of tha water aupply must be verified by collection

of bacteriological and chemical water samples.

) If subsimsinn of plana to the County Review Graoup is required, a Hydrogeclogical Study and an

Environmental Effecta Report must be submitted.

} Others

&Nau " ??\_}hu;f

BUREALU OF WATER QUALITY AND RESOURCE
MANAGEMENT

-

/31 Sbserve, and cuntrol the

Baltimore County
Department of Public Works
, BummuchhuﬁbEMmhaWMg
- Courts Building, Suite 405
- Towson, Maryland £1204 -
AT

_ | September 23, 1987
Zoning Commissioner

County Office Bullding

Towson,vMarylapd 21204

Deaercninq Commissioner:

' The Byrqau Of Traff{ ' | |
number 73, 75, 77, 78? fgg.ggfri_ng has no comments for items

Very truly yours,

W -

Micheal s, Flanigan
Traffic Engineer Associate II

MSF:sb

AT et B htn
B e S
Baltimore County ®
;uelkvammt

owson, Maryland 219022555
doggspy” SN

;’;31 H. Reincke

sur ol
L P e e e a

1

R ey N et

September 1, 1987

Ret Property Owner:

LOCduon t

Araco 0f} Campany

NW/C Harford Road and enocak Avenue
Itam No.: 74

Zoning Agerxia,

Gentlemen: Meeting of 9/1/87

Pursuant to your
Bureau and the Toquest, the

to b2 corrected
(

the maximm allowed by oo

Fire Departme
* :zt.
(x ) 4. The site shalllx:nude

Fire Prevention code arp . rvlY with all

o applicable parts of
Pricr o occupancy or beginning g? on-ratitg:
Tuslures exis

ting or propos 3
aPPlért:aaf(l!: 'puirements ogrg]es—:gtmxpﬁ:epsbal '
ard No. 101 “Life Safety'ct\kn'.1976 :2::10n

} 6. Site Flans are aFproved, as drawn

) 7 - T ]
he Fire Prevention Bureau has no ccrrbB?QWQE"EhI'“ilme
T 5 time,

¥ .
FEVIEWER : Ecg ‘ :ﬁ; - Noted and | £ .. ‘
A an ;p;‘{‘é%g" —"f—L'ﬁL Arproved; -~ é ¢

¢« NP Special Inspection Civision /¥ire Prevention Bureay
NTA 30, Section 7-8.4.3,

shall apply. Attend k
. “ants pr
dispensing of class [ licmi!;mw duty s to supervise




B HortadDpracnorTonsporaion.
W State Highway Administration

Rl L R e R . . . @ |
. Trainor = | : e S ST A S T . : - Can - .
:l”l'?w off - L Mr. J. Robert Haines - R | | N ty Boarp UchpptaIg of Baltimore (L’nunfg
- Hal Kagsoff © - 2 _ : - ; .
Adminiaeator ggg:embet 8, 1987 : : | Room 2pg Coury House
S . IR _ @u&nms. :ﬁ{arplanh 21204

- {301) 4g4. 3140

f
ER S T
L N

Additiowal comments will be forwarded to Baltimore
County Zoning on the State Highway:Administration Project
Development review.A S o T

L october 22, wggn. T September 8, 1987 .

- Mr. J. Robert Haines ~ . - Re: PBaltimore County

-+ Zoning Commissioner S Item #7400 -
County Office Building . = .- . Property Owner: -
.Towson, Maryland 21204 -~ - .

COUNTY OFFICE BLDG, e T LT e
Towsch. Hetyiana’ 21304 | F. Vernon Boozer, Esquire - ‘
et i e 0 F 614 Bosley Avenue SR
“.i»Towson. Maryland 21204 .. . - .-

R S June 10, 195¢
- Very tru]y'you: '
~ Creston J. Mills, Jr.

- Acting Chief-Bureau of o
Engineering Access Permits

. - . . Amoco.-011 Company .. - =
.g_Att:;Qngs_Dye;_ FR O o - . Location: NW/C Harford .
EEEARE AR R . ARl Road (Marylend Route 147)
e T e and Chenoak Avenue . o
Cxisting Zoning: B,L, CS2 -
Proposed Zoning; Varjance -
- to allow one business sign
" with a total area of . :
- 183,02 8q. feet in lieu
of three signs with a _ S
total area of 100 sq, PLoeE .
feet and to allow a sign - P CC: Morris Stein w/att,
setback of 3 feet from N o
the right-of-way line in f
~lieu of the required 6 feet
and a Special Exception for
a8 food store with Jess
than 5,000 feet in conjun-
ction with a service
station (gas and go)
~Area: ,4795 acres
District 9th

- | ; _ U | , | S ' would be handleq g1
Dear Mr, Haines: _ , P : : _ : - court reporter (Carolyn Peatt; 8;55228}

. Mrs. Donalg Chenowith
2927 Chenocak Avenue
Baltimore, Mp 21234

' 'RE: _Ttem No. T4 - Case No. 83-137-XA
+7. " " Petitioner: - Amoco 01l Company e
" Petitions for Zoning Variance ?nd,ﬁlwﬁf~* TR -
SRR - Special Exception .- T e e by’ -George Wittman
~ . MEMBERS . A R S
N Ve

RE: Case No. 88-137-1a
jgpm:DLICommuw

R o RO A e

_ Dear 'Mr'.‘__ Bo_oze.r:‘:-.: CIM-GW/es

ning Plans Advisory Committee has reviewed the plans submit-

- '523 ?32thgthe above-referenced petition. The following cpmme?bs
State Roads commission | oo’ pot intended to indicate the appropriateness of the zon n%
Bureas of Fn “action requested, but to assure that all parties are made aware o
‘plans or- problems with regard to the development plans tha; lmay‘
have a bearing on this case. The Director of Planning may 11e &
written report with the Zoning Commissiocner with recommendat ons

as to the suitability of the requested zoning.. - :

' Department of - . ..
Traffic Engineering

¥ Bureas of e
Fire Prevention .-

SEP 10 1987

- ZONING OFFiCE

ent € rules outline Step
- Health Department =~ Ppeal, the petition,

lighteq each beginning Section,

Project Planning . . 7
" Bullding Department : L . 7 o S
804 ‘ - Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on your
petition. If similar comments from the remaining members. ;r:
- received, I will forward them to you. Otherwise, any comment ;h?
"1s not: informative will be placed in the hearing file. . :
- petition was accepted for filing on t.e date of the  enc ose |
filing certificate and a hearing scheduled accordingly.

L4
" Board of Education actyal Appeal

As we discussed,
of the trans.

' . Toning Administration

f’ -1 ndun'trinl .
Devel.opt_v\ent

ew of th2 submittal for variance of 4 business
_ ubmittal has been forwarded to the State Highway
- Administration Beautification Section, C/0 Morris Stein
(333-1642), for aj1 comments relative to zoning,

I hope thig an#wers
3ome of
the appeai process, 1, the event you de
case to the Circuit Court, Please bhe

[ Yours,{ both your 8ppeal and the pe

in the Court,
the State Highway Administration Bureau

S Permits isg forwarding the site plan
review and commentg on
from Maryland

e 702 at Eastern

AMES E. DYER
Chalrman

Sincere] Y,
Zoning Plans Advisory Committee

JED:kkb .

C. Weidenn
Adminfstp anmer

Mtlve Secretary
~Enclosures

~©¢ct  APR ASsociates, Inc.
7427 Harford Road .
. Baltimore, Maryland 21234

b

PR

My telephane number is (301)___333~1350

Teletypewriter for impaired Hearing or Speech
I83-7555 Baltimore Matrg - 585-04810.C, Metro - 1-800-492-5062 Statewide Toil Free
707 North Calvert 5t., Baitimore, Maryland 21203-90717

sSet for Thurs, May 5, 1988, at 10 a.m,;

(':aunig gﬂuarh of Cﬁppmls of Eﬁallimure (I.'uuntg
oom 200 Court cﬂuuu
Tolwson, Hlargland 21204

1722788 . Following notified of “ear.
County Board of Appeals of Baltimore County

Room 200 Court ddonse
Towsan, :iHnrglmtb 21204
(301) 494-3180

Mrs. Chenowttn

Mrs, Xlemig

F. Vernon Boczer
Phyllis Friedman

David Flelds, J. Hoswell

J. R, Halnes, &, Nastarcuict. J. Dyer, Doe. Clerk

#altimure Commty, Maryland

PEQPLE'S COUNSEL
RM, 223, COURT HOUSE (Jﬂl) 434-3180
212Q4
TOWSON.::.:I:ND : - _ HEARING ROCM #218 January 22, 1988 |
S - NOTICE OF ASSIGNMENT
' ' PETER MAX ZIMMERMAN .
June 8, 1988 Deputy People’s Connsel

PHYLLIS COLE FRIEDMAN

ENT
y WILL BE GRANTED WITHOUT GOOD AND SUFFICI
Frorley Goned NQO POSTPONEMENTS WILL

WEME MUST BE IN WRITING AND
REASONS. REQUESTS FOR PCSTPONEMENTS G A
IN STR;CT COMPLIANCE WITH BOARD RULE 2{b). NO ?GSTPGLE?iﬁ?SG
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED H iy
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNC

AMOCO QIL COMPANY

April 28, 1988

Anthony J. DiPaula, Esquire
Covahey & Bcozer, P. A.

614 Bosley Avenue

Towson, Maryland 21204

CASE NO. 88-137-XA

- EJcor, Harford Rd, and Chennak Ave,

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, MD 21204

Amoco 011 Company, Petitfoners

Gth E. Dist.; 6th C. Dist,.
Zoning Case No. B2-137-xA

SE-Food store in conj. w/service station

(gas-n-go)
Var.-3igns

. la:
Case No. 88-137-XA Dear Mr. DiPaula

Amoco 0il Company

Thank you for your letter dated April 27, 1988. It is ny unde;atf;ﬁ;
ing, however, that not only is Amoco primarily concerned with ?es;r etl oe
1 and 5, but that it does not intend to oppose the other restrict ons.rti-
that is the case, it is the present intention of this office not to pa

cipate in the appeal Learing,

12/79/87 « Z.C.'s Crder~GRANTED w/restrictions
Dear Mr. Boozer:

THURSDAY. MAY 7, 1984, at 10 a.m.

ASSICRED FOR:
Enclosed 1s a Copy of the final Opinion and Order
fssyed this date by the County Board of Appeals regarding the

.0jent case.

/
cc: Mrs, Donald Crenowith
If that is not the case, please communicate with me promptly so that

we can make a final decision on our participation.

Sincerely, .

Mrs. Nellie Kiemlg o~
Diaula.

Very truly yours, Db

/ o ¢ cunsel for Petitioner S tfcwy
F. Vernon Boorer, Esq. ./ C uglaua Fetitioner am i 2

Encl.

€c: Anthony J. DiPaula, Esquire

Mr. Charles T. Bogdanowicz
Amoco 011 Company

Mrs, Donald Chencwiih

Mrs, Hellie Kiemig

Phyllis Cole Friedman, Esquire
« David Fields

James G. Hoswell

J. Robert Haines

Ann M. Nastarowicz
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- MARYLAND ZONING DECISIONS "

: Where a change in Iaw occurs by vxrtue of a Judzmal_,
e dec:slon durmg the course of an administrative appeal, a-
- circuit court is not only empowered to remand for such:.
- factual findings and further consideration, but is required -
- to do s0 in order to permit an appellant the right to rely
+“ upon the new law. In the subject case, while a decision to
“. deny a special exception was on appeal to the circuit court,
- the Maryland Court of Appeals rendered its decision in "
~ Schultz v. Pritts, 291 Md. 1, 432 A.2d 1319 (1981), which
- .+ changed the law with respect to ¢consideration of particular .
.. adverse effects emanating from special exception uses and
' the trial court was correct in remanding the matter to the
- county board of appeals to apply the new standards set
. forth in the Schultz case, supra. A litigant is entitled to the - =
CE apphcatmn of a change in law which has come about whs!e i
he is emoymg his appellate prlvxleges. el i e

L Sk:pjack Cove Marma Inc. v. Board of' County Commrs o
' of' Cecil Counry, 264 Md. 381 287 A.2d 49(1972) - -

Under local zoning ordmance provisions, a Board of .
- Appeals is authorized to prescrihe appropriate condltlona
. and safeguards in granting special exceptions.
- Seealso Montgomery Caunty V. Mossburg, 228 Md 555 '
180A.2d 851 (1962).

o Kas.sab v. Burkhardt 34 Md App 699 368 A 2d 1064

Coaern - s o

An appllcant f'or a speclal exceptm.z must meet all
conditions precedent to the grant of such use, In the instant
case, planned unit development provisions requiring that -
evidence be submitted to demonstrate that the subject -

- development will be served by public water and sewage

.- disposal systems which exist at the time the plan is-
- submitted for approval must be llterally interpreted. The
“courts may not attempt, under the guise of construction, to

e
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be a legmmate use of' land in the 0~S Zone. sub;ect to
: meeting applicable requirements, w.ﬁ_a
- Zoning boards dealing with special exceptlona are dele-»
_gated limited authority to permit such uses which the
legislative body: has determined, prima facie, cau" be -
“allowed in specific use districts, absent any particular facts
- or circumsatances to rebut this presumptive finding. If the °
.- applicant has met its ourden of producing credible and
probative evidence on all issues and requirements, a
- special exception must be granted. The Court concluded by
- stating: "Our examination of the record convinces us that
- the applicant more than met its burden of producing
- probative und credible evidence on all issues required to be
.~ proven, and that the evidence of the protestants was so
-- vague and indefinite as to fail to raise fair debate in a
reasomng mmd.... 47 Md App. at 480 424 A.2d at 397

Mayor & Cjty Council of Baltimore v, Foster & Kle:ser,
. 46Md. App. 163,416 A.2d 762(1980)

The Court of Special Appeals reversed a uemal of a

conditional use permit to erect a sign, based solely UPOR-- o~ R

the vague and unsupporled fear that it might hinder efforts
" 'to improve other areas in the same nexgh‘borhood The
Court stated: '
. "... The City Counc:l by permnttmg bnllboards as a
conditional use, has leg:slz.'wely determined that, as a
. general rule, they do not menace or endanger the publ:c
" health, safety, general welfare or morals within the aren of
~ that permitted use. The Board has a limited amount of
- discretion to deny the use if there is substantial evidence to
_show that, notwithstanding the underlying legislative
~ conclusion, a particular structure would have such an
eflect. But it may not thwart the legislative will based
upon unspecific and unsupported protestations and con-
cerns. In short, these conclusions have absolutely no
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evidentury lupport. and are thereforo by hw arbltrary
and capricious." 46 Md. App at 171-72, 416 A 2d at 767,%

Tumer v. Hammond 270 Md 41 310 A 2d 543 ( 1973) :

‘ ‘A gpecial except.lon or conditioual use is a part of &
- comprehensive zoning plan sharing the presumption that |
- as such it is in the intersst of the general welfare and, :
therefore. valid. It is a zoning mechanism that delagates to !
- an administrative board a limited authority to permit’
. enumerated uses the legislature has determined can be; -
{ " allowed absent any factl or cxrcumatances negatmg the
presumption. ST
 The burden of proof on the apphcant nnd I.he dutien of tho
admmmtratwe body are explained, thusly: . -
-~ "While the applicant has the burden of adducmg testi--_ B
mony which will show that his use meets the prescribed .
- standards and requirements he does not have the burden of *
showing affirmatively that his proposed use accords with
the general welfare. If he shows to the satisfaction of the
Board that the proposed use would be conducted without
real detriment to the neighborhood and would not actually
-adversely affect the public interest, he has met his burden
The extent of any harm or disturbance to the nelghbonng
area and uses is, of course, material but if there is na
probative evidence of harm or disturbance in light of the
nature of the zone involved or of factors causing
disharmony to the functioning of the comprehensive p!an. ‘
& denial of un application for a special exception is
arbitrary, capricious and illegal.” 270 Md. at 55, 310 A.2d
at 551,
See also Rockville Fuel & Feed Co. v, Board of Appeals of
the City of Gaithersburg, 257 Md. 183, 187, 262 A.2d 499,
501-02 (1970); Montgomery County v. Mer!ands Club, Inc
202 Md. 279, 287, 96A 2d 261, 264 (1953)
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Harford Road to Awmoco 01l Company pending building i sz23-sn2s WIll Bt GRANTED Wl ANCE WITH RULE 2(e), COUNTY COUNCIL
permits. In addition there 1s a requirement for MAR SU 1353 DATE UNLESS IR FULL compLl
a speclal exception which was filed 8/18/87, The Yy et y JER———
item # 18 74. County Board of Appea
I am over 60 years of age and have a bad heart. Room 209, Courthogspe ls ""\‘”\18 OPH.CE - CASE NO. B3=137-XA AMOCO OIL COMPANY
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— ' ‘ ' county 1s being flooded with zoaing requests due to : Gentlemen: - SE-Food store o
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— — T and stop worrying abou ow to pay my . . pecia xceptic
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' e eng-~
e
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February 25, 1988

Mr. Robert T. Adolph
9300 Harford Road
Baltimore, Maryland 21234

Dear Mr. Adolphs

1 have cortacted the Zoning Camissioner about your situation. He has
informed me that the decision on the Petition for Special Exception and the
petition for Zoning Variances was issued on December 9, 1987. That Amoco o0il
Company, through their atiorney, Vernon Boozer, has appealed the decision of
the Zoning Comissioner to the Baltimore County Board of Appeals.

© I understand your predictament and your desire to conclude this matter.
However, the Zoning Comrissioner is a quasi-judicial officer and I, as an
elected officia., am prevented from changing his Orders. As you are aware,
decisions of the Zoning Commissioner are appealable to the Baltimore County
Board of Appeals,

Tne County Executive does not have the authority to change a decision of
the Zoning Commissioner and, likewise, appeals are the legal responsibility of
the Board of Appeals. I believe it is improper for me to interfere in a case
on appeal to the Board of Appeals.

Thank you for your and consideration.

Tk

Sincerely,

w’@,_

Iy

Dennis F. Rasmussen
County Executive
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petitions for Speclal Exception and Zoning Variance
KwW/cor,. Harford Road and Chenoak Averue
gth Election District - 6th Councilmanic District

Amoco U1l Company - Petitisner
Case No. 88=137-XA

Petitions fce Special Exception and Zoning Variance
Description of FProperty

Certificate cf Posting

Certificates of Publicallion

Entry of Ajpearance of People's Counsel

Zoning Plans Advisory Coumittee Comments

Director of Planning & Zoning Comments

Petitioner's Exhibitss 1} Flat of Property

A) HRevised ¥Flat of Property dated 10/26787
Zoning Commissioner's Order dated December 9, 1937

wotice of Appeal received December &9, 1937 from F. Vernon Boozer, Esqulre,

Attorrey for FPetitiorer

F. Vernon Boozer, Esguire, Attorney for Fetitioner
614 BRosley Avenue
Towson, Maryland 21204

Fhyllls Frieaman, Esquire

People's Counsel of Baltlaore County
Fm. 223, Old Courthouse

~

Towson, Maryland  2100%

Nopman E. oerber, Dlrectur of Planning

James Hoswell, Offtce of Flanning & Zoning

J. Hovert Haines, Zoning Commissicner

inn M. Nastarowicz, Depuly Zoning Commissiorner
Jatws E. Dyer, Zoning Supervisor

Docket Cier

Request Kotificationg




Y - o
i ;: PFOR: . 2 n")L ’_:“‘

'h. APPEAL

lPetitions for Specitl Exception end ZOning Variance o
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J.;ROBERT HAINES

ZONING COMMISSIONER,

October 14, 1987

F. Vernon Boozer, Fsquire -
614 Bosley Avenue
Towson, Maryland 21204

RE: BFTITIONS FOR SPECIAL EXCEPTION AND VARIANCE
gdﬁcgi. Harford Rd. and Cheroak Ave,
9t ection District - éth Council i i i
Amoco 0Qil Couipany ~ Petitioner nanic District
Case No, 88-137-)A
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' DESCRIPTION OF PROPERTY

* ARFORD AND CHENOAK ‘AVENUE ' .
 NINTH ELECTION DISTRICT, BALTIMORE COUNTY,  MARYLAND

BEGINNING FOR THE SAME et a point on the Northwest right-of-:'
wsy line of Harford‘Roed, 60 feet wide..ss shown on the
stete Roeds COmmission of Meryland Right-ot-Way Plet No.
12696 and at the hcginninq of a qusset line connectinq said

m riqht of-way'line of Hsrford Roed with the Ncrtheesterly
lf'side of Chenoak Avenue es shown on letimore County Bureau N
'of Land Acquisition drawing RW 66 343~ 1; thence leevinq

' Hsrford ‘Road snd bindinq elonq seid qusset line,- referring

~all courses to the True Meridian as established for the '\

~Baltimore County. Netropolitan District, south 84 degreecs. 11

t

“minutes 40" seconds” West 30,47 feet to a point on- the

[CEFIR

Northessterly side of Chenoak Avenue: thence binding thereon
-+ North 54 deqrees Si minutes 40 seocnds ‘West 126,62 ‘feet to.

' intersect the last or South 35 degrees 08 minutes 20 seconds
‘west 140.14 foot line.of a psrcel of land which by Deed
dated May 9, 1966 and recorded. in Liber ©,T. g. 4619, pege

T ke

121 was conveyed by Sun Oil Company to Willism A, Kelmiq and

,‘wife; thence 1eaving Chenoak Avenue and bindinq reversely -

along sald line North 35 degrees 08 minutes 20 seconds East
130. 14 feet to intersect the fourth or South 63 deqrees 01
minutes 20 seconds East 171. 48 foot line of a parcel of land

which by Deed deted March 2, 1966 end reoorded in Liber

ix

71??. hnghnxl'roaci bnhhnoro,:ﬁd..21234 tel: 301 44{ 4312

* - .
. : . +

, .
AT | A

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

September 16, 1987

NOTICE OF HEARING

RE: PLTITIUNZ FOR SPECIAL EXCEPTION AND VARIANCE
NW/cor. Harford Road and Chenoak Avenue
9th Election District - 6th Councilmanic District
Amoco 0il Company - Petitioner
Case No, 88-137-XA

TIME: 10:00 a.m.

DATE: Friday, October 23, 1987

PLACE: Room 106, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland

J. ROBERT HAIN
e Zoning Commissioner
BALTIMORE COUNTY, MARYLAND [TTrmmn® 2edoaen County

OFFICE OF FINANCE - R
EYCNUE DIy
MISCELLANEOUS CaSH nscesp;-sm Ties, 41491

DATE g - /,3 - c,;;' 7

B I

Mrs, Nellie D. Keimig
2926 Chencak Avenue
Baltimore, Maryland 21234
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AMOZO OIL ., COMPANY™* "'t

.

. ... DESCRIPTION OF PROPERTY

HARFORD AND CHENOAK AVENUE o - -
NINTH ELECTION DISTRICT, BALTIMORE COUNTY, MARYLAND
PAGE 2. "

] * 4

4487, page - 338 wag conveyed by Edwerd E. Moreau to sun Dil

- company;, thence bindinq along ssid line south 63 deqrees -
01 mintues 20 seconds Eest 151 90 feet ‘to intersect the

Northeast riqht-of—wsy line of Herfcrd Roed; thence bindinq
thereon by a curve having a rsdiue of 17 218. 74 feet for en

LI

arc 1ength cf 131, 74 feet and a chord of SOuth 35 deqrees 2

r "

minutes 18 seconds West 131 74 :eet to the point o!
beqinninq; conteininq 20,886 squsre feet or 0. 4795 scree

i i
I LIS .

more or less.,

.. - v 1 i

BEING and comprising the land conveyed to Sun Qil

Company by the two hereinmentioned deeds; -

N

1) From Laster G.\Chenowith "and wife deted March 2,
1966 .and recorded in Liber 45874 pnge 341.

¥
* - . y

2) From Edward E. Moreau dated March 2 1966 snd
recorded in Libcr 4587, paqe 338.

4/22/87

CERTINCATE OF POSTING

ZONWING DEPARTMENT OF BALTIMORE COUNTY / N )T~ XA

Towsen, Maryland

Dtltrict.--Z‘..------..

=Y L Ll

Petitionet: «.--- ot 2e... Ch .--..C;':t,i-.-.;t.---....----.-.--.-..-.------......-..--.-...,

o, . Lavind. U Chernronds et

Location of property:..e.obiuodenans

- ---’-‘-..-----,‘--Q-------..------------

Location of Signs: Lo PP St g/:vv._s‘ Lo, A ol (et ondipton TTOL AV TP

----—u- aee ==

200 datey 1,( (hynoad.v OV L 2ee iy ;2‘.-/.5:_1.:1.1‘.-..-.-.-.......-..--......--...

e @ . FEEE TR A

Remarks: cocevcecrame—ee p
PMlEd by -- /—---j;---w--.--—ﬂﬂ-ﬁ-.-ﬁ-- M d rﬂm;ah:ff——&éﬁ:a—---o---..--—-u

Sigeatere
Number of Signst __2Z

COVAHEY & BOOZER. P.A.

ATTORNEYS AT LAW

614 BOSLEY AVENUL
TOWSOW MARYLAND 21204
AREA CODE 301
828 044l

EOWARD € COVANWLY FLJ
F VEANDON BOOZER
MARK 8 DEVAN
ANTHONY J DtFAULA

December 29, 1987

HAND DELIVERY

J. Robert Haines
Baltimore County

Zoning Commiesioner
County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

RE: CASE NU.: 88-131TXA
AMOCO OTL COMPANY

7

(/ Date of Posting. ./ /.,2.-----‘-.-..
Posted for: -.95,:'7.‘*/‘/ ;P(C.eﬂ’-.mz:ﬁ..,.-ﬂ'xf.-.r.c------.----.-_..---....--.. PO

- - P L L L L L L .-r-ﬂ--..---.tgo--a.--o‘-.

-c---.---s--n---——-----n------q-.--—- -

f: mEPLY TO

AMNEIX OFFICK
BUITE Q8

808 BALTIMORE AVE
YOWSON ™MD 21204
AREA COONK 301

18 3328

HARFORD ROAD AND CHENOAX AVTRUE

Dear Mr., Paines:

On behali of the Petitioner, please enter an nppes! to the Couuty Board of

Appeals from the
matter. Enclosed ia my escrow check in the amount of $190.00 to

of same,

Very !ruly yurs,

/' o7
f Vernon Bcorer
FVB/jab
enclosure

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIV "ION
MISCELLANEQUS CASH RECEIPT

ACCOUNT

AMQUNT

NECEIVED
PROM:

~ 4 1 - - B ] [
Wl SAa LT g

DR RERARRINE Y

-

Tiiences 0000

“n SIGNATURE OF CASHIER

o

decimion rendered on December 9, 1987 in the above-referenced

cover Lthe cost

CRE

© AMOCO OIL COMPANY, Petitioner

PETITION FOR VARIANCES
NW Corner Harford Rd. and
Chenoak Ave., 9th District

PETITION FOR SPECTAL EXCEPTION ¢ BEFORE THE ZONIKG COMMISSIONER

OF BALTIMORE COUNTY

Case No. 88-137-XA

ENTRY OF APPEARANCE

Plesse enter the appearance of the People's Counsel in the abova~=

c-ptioned'nattct. Notfices should be sent of any hearing dates or other

.,v\

proccedinge in thi matter and of the peseage of any preliminary or

finnl Order.

- r ”l .
Pt b Freddman
Phyllf; Cole Friedman

People's Counsel for Saltimore County

At Moy Zsae

f'
"

Peter Max Zimoerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494~2188

I HEREBY CERTIFY that on this 22nd day of September, 1987, a copy

of the foregoing Enttry of Appearance was pailed ta F. Vernon Boozer, Eaquire,

614 Bosley Ave., Towson, MD 21204, Attorney for Petitloner.

Peter Max Ziomerman

CEMINCATE oF POSTING
TOMNING DEPAFTMENT OF BALTWOMS COUNTY
Tousen, Marylend '
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CERTIFICATE OF PUBLICATION

19.cm-

P ki L ]

THIS 1S TV CERTIFY, that the annexed :dve:tismnent was

nublished i THE JEFFERSONIAN, 8 weekly newspape? printed

Raltimere County, Md., appearing ob

and published in Towsod,
19—
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