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After considering all of the evidence contained in the record,
as well as the arguments of counsel, this Court agrees with the Board
of Appeals that the variance should not be granted. The Court finds
the evidence fairly debatable, and therefore, will affirm the
decision of the Board of Appeals.
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19, 1988
OPINION AND ORDER in the above referenced appeal is hereby AFFIRMED.
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This case is before this Court on the appeal of Theodore E.
McCadéen, Sr. and Mickael Blazk, Appellants, from the decision of the
Beard cf Appeals fcr Baltimcre County. That decision, rendered Xay

8, reversed the decisicn of the Deputy Zoning Commissioner and
denied the Appellants' reguest for a five foot area variance.

The Arpellant, Acladdexn, cwned lots numbered 112, 113 and 1148 oz

Kieig? éeach Road, Baltincre County. McCadden sold let 113, which
z2d been improved with a resicdential structure. He now seeks a
vzrianse pursuant o E-C.Z.R. Secticn 307 (195>) so that he may build
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In appeals cf this znature, =he reviewing court's standard of

—we desisicn cf the Board of Appecals should Le
ere is evidence sufficient %o make the Board's findings

Buschman, 227 Md. 243,

affirmed cven if

reascaarie ninds would have couclusion on the

evidence, I ev if whe reviewinsg

k. T ke

different result o the evidence. 270 mda., JUE,

After considering'all of the evidence contained in the recorad,
as well as the argumeuts of counsel, thié Court agrees with the Board
of Appeals that the variance flovld not be granted. The Court finds
the evidence fairly debatable, and thereforé, will affirm the
decision of the Board of Appeals.

WHEREFORE, it is this 24th day of‘October, 1989 by thé‘Circuit
Court for Baltimore County,

ORDERED that the decision o: the Board of Appeals rendered.uay
19, 1988 in the above referenced appeal is hereby AFFIRMED
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Mocadden, Sr. ané Michael Black, Appellants, from the decision of the
oard of Appeals for Baltimore County. That decision, rendered May
reversed the decision of the Deputy Zoning Commissioner and
for a five foot ares variance.
113 and 114 on

19, 198
denied the Appellants' request

The Appellant, McCaddem, owned lots nusbered 112,
Oakleigh Beach Road, Baltimore County. WcCadden sold lot 113, whicl
had been improved with a residestial structure
.C.2.R. Section 307 (1955) so that he may build

variance pursuant to
on the remaining lots 112 and 114.

In appeals of this nature, the reviewing court's standard of
review is limited. The decision of the Board of Appeals should be
affirmed it there is evidence sufficient to make the Board's findings
“tairly debatable”. Loyols Loan dss'n v. Buschmsn, 227 Md. 243,
206-47 (1961). The Board's decision will be atfirmed even if
reasonable minds would have reached a different conclusion on the
evidence, or even if the reviewing court would have reached a
different result on the evidence. MNclean v. Soley, 270 Wd. 208,

215-16 (1973).
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'soard of Appeals of Saltimore County ORDERED that the varisnce

pEWIED. .
Any appeal from this decision must be made 1n accordanct

liith Rules B-1 through B-13 of the Maryl
COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

any Sules of Procedure.

.

be and s hereby

After considering all of the evidence contained in the record,
a8 well as the argumests of counsel, this Court agrees with the Board
of Appeals that the variance should not be granted. The Court finds
the evidence fairly debatable, and therefore, will affirm the
decision of the Board of Appeals.

WEEREFORE, it is this 24th day of October, 1989 by the Circuit
Court for Baltimore County,

ORDERED that the decision of the Board of Appeals rendered May
19, 1988 in the above referenced appeal is hereby AFFIRMED.

COPIES SENT TO:

John B. Gontrum
Phyllis Cole Priedman, Esquire
Michael J. Gilbert, Eaquire
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‘BEFORE THE

IN RE:  PETITION FOR ZONING VARIAWCE
5/S Oakleigh Beach Road, 615"
E of /1 of Pin Oak Avenue
(933 Oskleigh Beach Foad!
15th Election District
7th Councilmanic District

DEPUTY ZONING COMMISSIONER

. OF BALTIHORE COUNTY

. Case Mo, BB-14z-A

Theodore E. McCadden, Sr.,

et al - Petitioners .

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The Petitioners herein request a variance to parmit 1ot widths of 50

feet in lieu of the required 55 feet for Lota 112 thru 114, a3 more particularly
described on Petitioner's Exnibit 1.

The Petitioners, by Theodore McCadden, Sr., appeared and testified on

behalf of himself and Michael Black. fumerous homeowners appeared as Protes-

tants and appointed Ms. Sandy Pool as their spokesperson.
The subject property, zoned D.R. 5.5, is part of the Oakleigh Beach aub-
giviston located on Oakleigh Beach Avenue near Wise Avenve. The Petitioner sub-

mitted as Petitioner's Exhibit 2 a copy of the Plat for Oakleigh Beech filed and

recorded in the Land Records of Baltirore County on August 2¢, 1939. Testimony

indicated that the Petitioners purchased tne property spproximately one yenr ago
g and that the property consists of three lots, Lots 112, 113 and 114, Each lot

is 50 feet wide and 150 feet doep, Tvo of the three lots are vacant and unde

yveloped. The center lot is improved with an existing single-fanily residence,

a8 shown on Petitioner's Exhibit 1. The Petitioners are requesting the variance

to pernit the development of the tvo unimproved lots. Mr. McCadden testified

build a hovse, mpproximately 28' x 28' and will not need any

that he intends to
tback requirements. He further tes-

variances from front, side and rear yard

tified that he had been advised that he could subdivide the three lots in a man-

n of two additional dwellings. Hovever, he

! ner that would permit the constructio
ance with the

L) indicated that the layout of the houses would not be in conform

.mk:
COUNTY BOARD OF APPEALS

or
BALTIMORE COUNTY

‘CAKLET
LECTION DISTRICT s
Tth COUNCILMANIC DISTRICT

SASE MO, 88-142-A
'

PrllasEr sttt
OPINION

This matter comes before the Board as an appeal from the decision of |
the Deputy Zoning Commissioner dated December 15, 1957 which granted the
Petitioner's variance allowing butlding on lot widths of 50 feet in lieu of the
required 55 feet. Tne Petitioner, Theodors E. McCadden, Sr., appeared and was
not represented by counsel. He testifisd that he had originally purchased lots
1dentified on the plat as #112, #113 and #114, An existing dvelling house
occuples 1ot 4113, which the Petiticner has rehabilitated and resold. He seeks
a variance in order to tuild on lots #112 and 114, In support of his petition,
Mr. McCadden testified an to the existing layout of the neighborhood which vas
developed in the late 1940°s. As the plat of the community indicates, sll of
the lots were originally sold as 50-foot wide parcels, as is the case in nuseroul
areas of the County, Many of the single lots were developed with residences;
however, sprinkled throughout tha community are double and triple-lot homes.
Mr. McCadden testiffeu hat he would endure practical difficulty or undue hard-
hip if unable to build on these single lots, as they would then be unusable.

In opposition to the petition, the Board received testimony from
Sandra Pool, a spokesperson on benalf of other comunity residents. Ms. Pool
set forth numerous concerns in opposition to the petition. Foremost among
these were safety, traffic, drainage, and overcrouding considerations.

Ms. Pool produced numerous photographs and exhibits in support of her position.

!!a
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neighborhood and would resul® in at least the front of one dwelling facing the
back yards of its neighbors. The Petitloner testiffed that most of the homes in
the developsent ere bullt on 50-foot wide lots.

The Protestants indicated they are opposed to the granting of the vari-
ance, Ms. Pool introduced as Protestants Exhibit 1 a Petition signed by numer=
ous individunls which indicated they are *...NOT 1N FAVOR OF THE ZONIN3 OF OAK-
LEIGH BEACH ROAD.™ The Protestants indicated they feel the neighbornood is al-
ready notsy and overcrowded. Ms. Pool testified she owns the adjoining Lot 111.
Many of the Protestants have lived in the meighborhood for many years and also
1ive on lots that are 50 feet wide. The Protestants indicated they are con-
cerned that if the variance is granted in this case, other property ownera who
currently own more than one lot will be requesting the same.

The Petitioners have requested a varfance frum Section 1802.3C.1 pur-
ruant to Section 307 of ke Baltimore County Zoning Regulations (B.C.Z.R)

An area variance nay be grarted where strict application of the zoning

regulations would cause practical difficulty to the Petitioner and his property.
Melaan v. Soley, 270 Hd. 208 (1973).

To permit a variance from the area requirements in Section 1802,3C.1,
the variance must be Judged under the “practical difficultles” or "unreasonable
bardship" test. The following factors are exanined: the nature of the zone in
Which the property lies; the chavacter of the immediate vicinity and the uses
contatned ihereinj whether, if the restriction upon the property was removed

14 such removal seriously affect such nelghboring properties and uses; and
Whether if the restriction 13 not removed, the restriction would create practi-
cul difficulty or unreascnable hardship for the ouner in relation to his/her eft
forts to make nonmal improvements In the character of the use of the property

which is peritted under the use provisions of the regulation.

¥ ® 9

Case No. 83-142-A
{Theodore

ot =

She believes that additional development within this already cramped area would
icnuse an exacerbation of the aforementioned probless.

Also testifying was Steven Chapman, the present cwner of the reha
115tated houss on lot #113. Hr. Chapman vas particularly concerned sbout

levelopment cn ot #112. His concerns as to development on that lot were relates

g

the peculisr position of his house on lot #113. Specifically, his house sits

—_——

1thin 5 feet of the property line between lots #112 and 4113, and devaloprent

of that adjoining 1ot would result in a near rushouse configuration.
After considering all of the evidence and testimony presented, ve
lare persuaded that the variance should not bs granted. In our view, the
[Petitioner has not met his burden of practical difficulty or unreasonable hard-
iship as set forth in Mciean v. Soley, 270 M4 208, 310 A2d 783 (1973).

[Financial and economic considarations are insufficient to support such a finding
jand cannot be considered by thia Board. Other than that economic isaue, the
[Petitioner did mot present any evidence which justified the granting of the

[varsanc

Additionally, as was clear from the testimony of the Pro*estants,

further development in this

lready crowded community is undesirabls. We
therefore find no compelling reason to grant the variance from the required

|55-foot mandate and will so order.

08DER

It 1s therefore this _1gtn_ day of _ May + 1988 by the County

[ 4 [ 4

Due to the conflicting testimony of both the Patitioners and the Protes-
tauta regarding the number of homes In the neighborhood on 50-foot wide lota,
the Deputy Zoning Commissioner visited the subject property and surrounding

noignborhood, The community 1s an old one where many non-conforning lota x.

In the imediste vicinity, Lots 112 and 114 are the only vacant lots. The Pati-
tioner a3 asked for the minimum variance mecessary that will afford the reliaf
requested. The Petitioners have approxirately the smme awount of iand available
on which ta bulld as the majority of the neighboring property ownera.

It 15 clear fron the testimony that If the variance was granted, such
use as proposed would not be contrary to the spirit of the BCZR and would not

result {n substantial detriment to the public good.

After due consideration of the testimony and ovidence presented, 1t
Clear that a practical difficulty or unrensonable hardship would result if  the
vartance was not granted. It haa been established that the requirement from
Which the Fetitioner seeks relief would unduly restrict the use of the land duo
to the sectal conditions unique to thia particular parcel. In addition, the
variance requested will not be detrimental to the pub'ic health, safety, and
general welfare,

Pursuant to the advertisement, posting of the property, and public hear-

ing on this Petition held, in the opinion of the Deputy Zoning Comisaiuner, the

Thersfore, 1T 15 GAOERED by she Deputy Zoning Cormisatonor of Saitisore
oty this, J5™ day of Decenber, 1957, that. Lot widtna of 50 oot in 1iew of
(om recutred 55 foot. for Lote 112 thra 114, n accordance with Patiioaerts G-
BIe 1, bempproveds S0 saiH:  the PebItlon foF Zonin Tarldnss 1 bareby
GRANTED, aubject, hovevar, to the folloving resteictionss
11 The Petitioners mey apply For thalr bullding pernit, and

! P be granted same upon recelpt of this Order; however, the
Potitioners are horeny nade aware that proceeding at  this
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{ et r T o _ | . B SR OBDERED_ that the decision of the Board of Appeals rendered May Petitloner's variance allowing building on lot widths of 50 feet in lieu of the Within 5 feet of the property line between lots £112 and #113, and develcpment
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. ' | R B E E D 19, 1988 in the above referenced appeal is hereby AFFIRMED. required 55 feet. The Petitioner, Theodore E. McCadden, Sr., appeared and was of that adjoining lot would result ir. a near rowhouse configuration.
o This case’ is before this Court on the appeﬂl of Theodore * R |
A i £ the _ N not represented by counsel. He testified that he had originally purchaszd lots After considering all of the evidence and testimony presented, we
;o McCadden, Srt—and Hichael Black, Appellants, from the decision o -
j _ o identified on the plat as #112, #113 and #114. 2n existing dwelling house are persuaded that the variance should not be granted. In our view, the

Board of !ooeals for Baltimore County. That dec1sion, rendered May

LEGCNARD S. JACOB N, JUDGE

occupies lot #113, which the Petitioner has rehabilitated and resold. He seeks Petitioner has not met his burden of practical difficulty or unreasonable hard-

19. 1988, reversed the decision of the Deputy Zoning Commissioner and

a variance in order to build on lots #112 and #114. In support of his petition, ship as set forth in McLean v, Soley, 270 Md 208, 310 A2d 783 (1973).

denied the Appellants requ..st for a five foot area variance.

COPIES SENT TO:

Mr. McCadden testified as to the existing layout of the neighborhood which was Financial and economic considerations are insufficient to support such a finding

- The Appellant, McCadden, owned lots numbered 112, 113 and 114 on

John B. Gontrum, Esquire
- Phyllis Cole Friedman, Esquire

developed in the late 1940's. As the plat of the community indicates, all of
Miohael J. Gilbert, Esquire

- BE and cannot be considered by this Board. Other than that economic i
: Oakleiﬂh Beach Road, Baltimore County. McCadden sold lot 113, wliich . - nom ssue, the
£ S

the lots were originally sold as 50-foot wide parcels, as is the case in numerous Petitioner did not present any evidence which justified the granting of the

had been improved with a residentia... structure. He now seeks a

areas of the County. Many of the single lots were developed with residences; variance. Additionally, as was clear from the testimony of the Protestants,

variance pursuant to B.c.z.n. Section 307 _(1955) so that he ma; build

however, sprinkled throughout the community are double- and triple-lot homes. further development in this already crowded community is undesirable. We

on the remaining lots 112 and 114.

Mr. McCadden testified ' ‘
In appeals of th:.s nature. the reviewing court's standard of He estified that he would endure practical difficulty or undue hard- therefore find no compelling reason to grant the variance from the required

: v review 1s limlted. e dec151on of the Board of Appeals should be ' g ship if unable to build on these single lots, as they would then be onusable. 55-foot mandate and will so order.

E affirmed it there is evidence sufficient to make the Board's findings \ In opposition to the petition, the Board received testimony from

"& “fairly debatable“- Loyola Loan Ass'n v. Buschman, 227 Md. 243’ ’ , Sandra Pool, a spokesperson on behalf of other community residents. Ms. Pool

r 246-47 (1961). The Board's decision will be affirmed even if_ : ,_ set forth numerous concerns in cpposition to the petition. Foremost among ORDER

: reasonable minds would have reached a different conclusion on the Fhese vere safety, traffic, drainage, and overcrowding considerations. . It is therefore this —12th_day of _May  , 1988 by the County
g.j evidence, or even if the reviewing court would have reached a : Ms. Pool produced numerous photographs and exhibits in support of her position.

” different result on .the evidence. - McLean V. Soley, 270 Md. 208,

2 215-16 (1973).
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| 3 Due to the conflicting testimory of both the Petitioners and the Protes-
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: Board of Appeals of Baltimore County ORLERED that 15th Election District * OF BALTIMORE COUNTY -_— co-foot wide 1 the Deputy Zoning Commissioner visited the subject property and surrounding
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4 : Tth Councilmanic District the development were built on oot wide lo
o DENIED. - . * Case No. 88-l42-A - . ) Lo o . - . neighborhood. The ccmmunity is an old one where many non-conforming lots exist.
- - : in accordance Theodore E. McCadden, Sr., he Protestants indicated they are oppose the granting o e vari-
- Any appeal from this decision must be made in et al - Petitioners ’ E . In the immediate vicinity, Lots 112 and 114 are the only vacant lots. The Peti=
X ' d Rules of Procedure ance. Ms. Pool introduced as Protestant's Exhibit 1 a Petition signed by numer-

tioner has asked for the minimum variance necessary that will afford the relief
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

requested. The Petitioners have approximately the same amount of land available

LEIGH BEACH "OAD." The Protestants indicated they feel the neighborhocod is al-

The Petitioners herein request a variance to permit lot widths of 50

on which to build as the majority of the neighboring property owners.

ready noisy and overcrowded. Ms. Pool testified she owns the adjoining Lot 111,

feet in lieu of the required 55 feet for Lots 112 thru 114, as more particularly It 1is clear from the testimony that if the variance was granted, such

Many of the Protestants have lived in the neighborhood for many years and also

described on Petitioner's Exhibit 1. use as proposed would not be contrary to the spirit of the BCZR and would not

live on lots that are 50 feet wide. The Protestants indicated they are con-

The Petitioners, by Theodore McCadden, Sr., appeared and testified on

result in substantial detriment to the public good.

cerned that if the variance is granted in this case, other property owners who

Numerous homeowners appeared as Protes-

behalf of himself and Michael Black. After due consideration of the testimony and evidence presented, it is

‘currently own more than one lot will be requesting the same.

tants and appointed Ms. Sandy Pool as their spokesperson. clear that a practical difficulty or unreascorable hardship would result if the

The Petitioners have requested a variance from Section 1B02.3C.1 pur-

The subject property, zoned D.R. 5.5, is part of the Oakleigh Beach sub- variance was not granted. It has been established that tha requirenent from

~ Lawrence E. Schmidt suant to Section 307 of the Baltimore County Zoning Regulations (B.C.Z.R).

The Petitioner sub-

division located on QOakleigh Beach Avenue near Wise Avenue. which the Petitioner seeks relief would unduly restrict the use of the land due

An area variance may be granted where strict application of the zoning

mitted as Petitioner's Exhibit 2 a copy of the Plat for Oakleigh Beach filed and to the special conditions unique to this particular parcel. 1In addition, the

regulations would cause practical difficulty to the Petitioner and his property.

recorded in the Land Records of Baltimore County on August 24, 1939. Testimony variance requested will not be detrimental to tha public health, safety, and

McLean v. Soley, 270 Md. 208 (1973).

general welfare.

indicated that the Petitioners purchased the property approximately one year ago

To permit a variance from the area requirements in Section 1B02.3C.1,

113 and 114. Each lot

and that the property consists of three lots, Lots 112, Pursuant to the advertisement, posting of the property, and public hear-

the variance must be judged under the "practical difficulties™ or "unreasonable

Two of the three lots are vacant and unde-

is 50 feet wide and 150 eet deep. ing on this Petition held, in the opinion of the Deputy Zoning Commissioner, the

hardship" test. The following factors are examined: the nature of the zone in

)
gg \ veloped. The center lot is improved with an existing single-family residence, o o o ) e s e uee f§ ) Petition for Zoning Variance should be granted.
| . whic e property lies; e character o e immediate vicinity an e
T as shown on Petitioner's Exhibit 1. The Petitioners are requesting the variance g? N Therefore, IT IS ORDERED by the Deputy Zoning Commissioner of Baltimore
(ool . contained therein; whether, if the restriction upon the property was removed C)t?b A
EE{Qi to permit the development of the two unimproved lots. Mr. McCadden testified ua&kj County this, ZSK day of December, 1987, that lot widths of 50 feet in lieu of
e uld such removal seriously affect such neighboring properties and uses; and Q \3,

RN that he intends to build a house, approximately 28' x 28' and will not need any g\\ the required 55 feet for Lots 112 thru 114, in accordance with Petitioner's Ex-
g whether 1f the restriction is nct removed, the restriction would create practi- itJ =
ET§:: variances from front, side and rear yard setback requirements. He further tes- _ 63'\Q hibit 1, be approved, and as such, the Petition for Zoning Variance s hereby
&};E: cal difficulty or unreasonable hardship for the owner in relation to his/her zf4 o
o tified that he had been advised that he corld subdivide the three lots in a man- ) o ‘ GRANTED, subject, however, to the following restrictions:
+ ) h forts to make normal improvements in the character of the use of the property Eg

4 ner that would permit the construction of two additional dwellings. However, he | ‘ Eg ;; 1) The Petitioners may apply for their building permit and

zg o 14 ¢ be in conformance with the which is p:rimitted under the use provisions of the regulation. 3 55' be granted same upon receipt of this Order; however, the

indicated that the layout of the houses would not be

Petitioners are hereby made aware that proceeding at this
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Licsble
§n at their own risk until such time as the app
appellate process from this Order has expired. —Ify fo
whotever resson, this Order is reversed, the Petitione
would be required to return, be responsible for return
ing, said property to its original condition.

tine

and
pro=
including
with-

dn NN«,L«ﬁ_

nlvuty Zoning Comnisal,
of Baltinore County

TEZODORE 8. NOCADOEN, SR.
8144 Dundalk Avamue
Baltimore, Maryland 21222
and

MICEARL BIACK

2313 Perk Drive
Baltimore, Maryland 21221

08-142-0

‘The Petition of Theodors X. McCadden, Sr. and Michael
called the by their
Gontrum, Jean K. Tullius and ROMADKA, GONTRUM &
HENNEGAN in support of their Appeal from an Order of the
County Board of Appeals for Baltimore County, hersinafter

Decesber 15, 1987

altrmore, iryime 21222
B¢ Peuttion for loning Variwecs
£/3 Oucluigh Boach Rond, 615" ¢ o

(933 Onkieieh Reach Road) 0
15t Blection Districts Teh Couciisnic District
»

Pin Osk Avenve

Dear Messrs. McCadden and Black:

e dectsion rendered
grented,

the sbove-raterenced
g Lo . subject 1o the mu"('lu
four Potiuion for Zoning fariance bas been
Totad 1n'tha stiached Order.

1 sion readered i wievorable o my_ 5%
aivised that mmy party sey

file an appes
rmat . i, pieass contact this office.
Yor further inforsation on

called the Board, to petition this Court in a case titled as
set forth, being case No..89-142-A, and state further:
1. That on December 135, 1987, the Deputy Zoning
Commissioner ordered that the Petition for Zoning Variance in
[| the apova captioned matter be sranteds
F 2. That on May 19, 1988, the Board of Baltimore County
I revarsed tnis order and dented tne zoning variance
: 3. That the Petitioner contends that the findings,

| conclusions of lav and Order of the Board are arbitrary,

and bacause:
A.  The conclusions of Lav were unsupportsd by
material and
B. The Board acted arbitrarily and capriciously in
|| imposing the aforasaid order;
’ €. The Board erronsously applied an incorract
| interpretation of lav to the facts before it.

the 1y requests this
Honorable Court tot
1. Stay the Board's Order during the pendency of this
Appeal, hearing and final adjudication;
3. Reverss and vacate the Board's Order; and

/arignce frem Section . 9, 2o
of the nmmoa ss feot for lots uz .

Mhrce 775
nmmmm?m%v i Jmtp"

TR ST AR SR L R

1dths_of 50_fet Ja

v, please
Sinhnt Ue deel the County Board of Appeals.

d phone oumber of
e e o represeaivs 1 bo

.(Au,-!mx., 2.
-

ORDERED By The Zoning Commissioner of Baitimore Cousty, fhis -
1981 %:.""-”"‘m“‘mmmm
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« Grant unto the Petitioner such other and further

relief as the nature of this case may require. ¥

La ulevard
1timore, Marylard 21221
g6

Pursuant to Rule B-2, a copy of this Petition in Support
of Order of Appeal served on Baltimore County Board of Appeals

on this day of . 1988.

(1]

20MING DESCRIPTION

Beginning on the south side of Oakleigh Beach Road 30 feet wide
at the distance of 615 feet east of the centerline of Pin Oak
Avenue . nu‘ Joe 112~ 1, e the subdivision of Oskleigh Beach

180 known s 933 Oakleigh Beach Road in th

Baol
T50 elact ian dtpests

.
Baltinore, Naryland 21232
and FOR
BALTINORE COUNTY
2212 Park Drive
Balt: 1 from an Order
| va.
| sawoma_poo
= o.n-lqn Beach Road
, Maryland 21222 Casa No. BBCG2545
| ana
’n u.u-lqn Beach Road
1timore, Maryland 21222

IN THE MATTER OF
THE "

Appellee's Memorandum ignores the context in which this
case arises. Thers were thres (3) separate lots for sale in
the Oakleigh Beach subdivision. Thers were separats tax bills
©n tha lots. One of the lots was improved by a dwelling. It
vas a fifty (50) foot wide lot unifors in its width. The
other two (2) lots were also uniformally fifty (50) feet wide.

1




T

tire 1is at their own

.

| from this Ord
: _ appellate process this Order 1s reversed, the Petitioners

and be responsible for return-
its original condition.

whatever reason,
would be required to return,

) irg, sald property to

-

2) The granting of
114 is conditioned upon
perty owners comply
but not limited to, side, rear
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D FOR FILING

THEODORE E. McCADDEN, SR.
8144 Dundalk Avenue _
Baltimore, Maryland 21222

and - -
X s, : o -
By

MICHAEL BLACK |
2212 Park Drive = ..
Baltimore, Maryland 21221

b3
- o F

VS.

SANDEA POOL

931 O2kleigh Beach Road
Baltimore, Maryland 21222
and o
MARY PEIFPS ' -

931 Oakleigh Beach Road
-Baltimore, Maryland 21222 .
IN THE MATTER OF !
THE APPILTICATION OF :
THE.” :RE_E. McCADDEN, SR.,

EL, o

FC ° 'ONING VARIANCE OM
8{ . . IDE OF OAKLEIGH
Bi . JAD, 615' EAST OF

THE - «..TERLINE OF PIN OAK

5 AVENUE (933 OAKLEIGH BEACH .
' ROAD) 15th ELECTION DISTRICT
. 7th COUMCIIMANIC DISTRICT

£

L%

i

John B. Gontrum, :Jean K.

risk until such time as the applicable

ar has expired. Ir, for

the variance requested for Lots 112 and
the Petitlioners or any future pro-
ing with all other B.C.Z.R., including

and front yard setbacks with-

out seeking additlonal variances.

.- [Zwv‘ M N
ANN M. NASTAROWICZ
Deputy Zoning Commisslon

of Baltimore County

* BEFORE THE
* CIRCUIT QOﬁRT
*  FOR l_ )
'j‘ *_‘ ~ BALTIMORE COUNTY
* Appeal from an Order
: before the County
* : Board of Appeals for
. ” : Baltimore County
* Case No. 88-142-A
*
3
"
*
*
*
*
Y
*
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PETITION IN SUPPORT
OF_ORDER_OF APPEAL

‘I'he Pgti_tion of “Theodore E. McCadden, Sr. and Michael
!Biack,Lheféinarter éalled the Petitiongré, by their attorneys,

Tuliius and ROMADKA, GONTRUM &

H_ENNEGAN ) in support' of their Appeal from an Order of the

Céunty Bq_a'ir:d of Appeéls'for__:saltimor.e COuhfy, [hejreinafter'

A e A e b e 2 - =

334 15t0 Election

petition for Zoning Varls
m?sRFONQQBﬂﬂgcmarpnﬂ,,
(933 Caklelgh Beach Road

k.29 m—.l

s 5 ]
i R w- T -
"decision’ rendered is unfav
pty may.file an’sppeal to the &
£1ling an appaalu s please con

i

%

iy

called the Board, to petition this Court in a case titled as
. 1 -
set forth, being case No. 88-142-A, and state further:

1. That on December 15, 1987, the Deputy Zoning
Commissioner ordered that the Petition for Zoning Variance in
the above captioned matter be granted;

2. That on May 19, 1988, the Board of Baltimore County
reversed this Order and denied the Zoning Variance:

3. That the Petitioner contends that the findings,
conclusions of law and Order of the Board are arbitrary,
capricious, unreascnable and erroneous because:

A. The conclusions of Law weré unsupported by
competent, material and substantial evidence;

B. The Board acted arbitrarily and capriéiously in
imposing the aforesaid Order:;

SIS

tuste in Baltimore County and which is
" “pmnmot.nmbnemm'

hs_of 50 feet in liew

owner(s) of the property

dm.m:d“;dtho description and plat attached bereto and made ¢

1B02.3.C.1 to permit lot widths Of »E T

4?44’*””

Variance from Section - Ene
of the required 55 feet for lots 112 114, BB ——-
- N I,
Aezudati ' T imore Coun the Zoning of Baltimore County; (
- gy’ of Baltimore ty, to I,.he Law 44
ofiutg:inz reasons: (mggc’m hardship or practical difficulty) , _/.}..i

etition, and
galt‘nnore County adopted

' DATE

230

S - o w0 L
o | o AF

o

Property is to be posted and advertised ss prescribed by Zoming Regulations.
. ) - - i’ .
agree expenses of above Variance advertising, posting, etc., 1 111_82111}3_ of this
B and magret'.my t:pand ‘are to be bound by the zomng regulations tricti
Imnmmntoﬂm:hmmgIﬂwerBdnmme(bmnm

e do solemnly declare and affirm,

| undequ.ghe penalties of perjury, that I/v;.e

T are the legal owner(s) of the property
- which is the subject of this Petition,

: Legal Owner(s):
o mw -.ﬁ.-_;Azé_qu__.a-ﬁiﬁ’l_sez.jgc
=" CType o Print Name) - (Type or Print Name)

---Zf.ﬁ_{é _____ e

Tsignatre SoTTETTTTT et Signature
= winichoel Bleald o eeee
--------- --_—--’-—---—--‘----_------‘---_- (TYPC or Print Name) . )

Address r |

‘ e 2 DY A G /2 —

-------------- -moosesmoossssooomeTIIETIE Signature

ESTIMATED

!{,

o REVIEWED BY:__

- City and State

al owneg, cob-
Name, address and phone numper of leg :
tract purchaser or representative to be contacted

ﬂié?éﬁt---ﬂ.f---p_/eéc{ .......... )

........ e e e o o S R S Name

ORDERED By The Zoning Commissioner of Baltimore County, this
eptemher ig petition be advertised, us

., that the subject matter of this petition Ivertis 45

o reiy Zomin, "-I.-.a-\;-ai %zl-uaﬁ%nore County, in two newspapers of gex:}er;lacdlg:;l:go& Eég‘ﬁfng
zﬁué;‘idtiggrghgou%ty,gthat property be posted, i%g th&fu ‘t::tey pg&lﬁ:ehgaﬁ%ﬁlgn gein 1 before the 2o e
Commissioner of Baltimore County in Room . - o -

27th _day of O 1980 a 2R

County, on the -.

- -

——
e o o o i S

Zoning Commissioner of B

* altimore County.
LENCTH OF HEADING

5 FOR HEARING
d\énsﬂ;?s;. - HEXT TWO MOHWTES (over)

oV

HON.

ALL

| I o Dbl e ZEEZETT
e XA:ZMJ _______ 2022

15 Dbl s 2852755
Address )

3. Grant unto the Petitioner such other and further

relief as the nature of this case may require. !

-

—S¢an K. Tullius
DKA, GONTRUM & HENNEGAN
Eastern Boulevard

ltimore, Maryland 21221
(301) 686-8274

e m—— s e oh -

c. The Board erronecusly applied an incorrect
interpretation of law to the facts before it.

WHEREFORE, the Petitioner respectfully requests this
Honorable Court to:

1. Stay the Board's Order during the pendency of this
Appeal, hearing and final adjudication;
2.

Reverse and vacate the Board's Order; and

Pursuant to Rule B-2, a copy of this Petition in Support
of Order of Appeal served on Baltimore County Board of Appeals

day of : , 1988B.

on this

Jean K. Tullius
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THEODORE E. H&CADDEN, SR. *
8144 Dundalk Avenue
Baltimore, Mzryland 21222 *

BEFORE THE

CIRCUIT COURT

and | + FOR

MICHAEL BLACK
2212 Park Drive

BALTIMORE COUNTY

Baltimore, Maryland 21221 * Appeal from an Order
before the County

vSs. * Board of Appeals for
Baltircre County

SANDRA POOL *

931 Oakleigh Beach Road ‘

Baltimore, Maryland 21222 * Case No. 88CG2545

and

MARY PHIPPS
931 Oakleigh Beach Road
Baltimore, Maryland 21222 *

IN THE MATTER OF *
THE APPLICATION OF

THEODORE E. McCADDEN, SR,, *
ET AL

FOR A ZONING VARIANCE ON *
SOUTH SIDE OF OAKLEIGH

BEACH ROAD, 615" EAST OF %
THE CENTERLINE OF PIN OAK
AVENUE (933 CAKLEIGH BEACH *
ROAD) 15th ELECTION DISTRICT

7th COUNCILIMANIC DISTRICT *

*
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APPELIANT'S RESPONSE MEMORANDUM

Aprellee's Memorandum ignores the context in which this
case arises. There were three (3) separace lots for sale in
the Oakleigh Beach subdivision. There were separate tavaills
on the lots. One of the lots was iﬁproved by a dwelling., It
was a fifty (50) foot wide lot uniform in its width. The
other two (2) lots were also uniformally fifty (50) feet wide.

1
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Sepeclally since the vast majority of houses in the Cakleign
subdivision is built en tifty (S0) foot wide lots.

The pressnce of three (1) Ssparataly defined lets for so
many years is an isportant facter in lying the test of

) 22 M.

332 A4 220 (1974), for it goes both to tne

: substantial injustice test to Appellants as well as to the

ffect on the balance of the community. One of thess lots

| Gould have bean purchased by John Dos, ancther by Jane short,

And the tAird by Phil Reve. Would it be substantial justice

o allow enly the one buying the improved lot to have a home
| and deny the right to the others?

It Appelless argument and that of the Board are taken to

|’ their logical cenclusions, then no variance would aver be
Pernitted as land use in itself has financial implicaticns,
and the moment cne asks for a variance he or she is saeking to

| improve & situation or relieve a bad one and that has

i Y, the lav does not allow so

| Oerous a burden. It {s not a self imposed hardship to seek a
building sermit on a building lot.

If the thres (3) part test of Andezson is spplied to the
facts in this cass, it can not be denied that a permitted
Purpose of these lots in a subdivision zoned residentially is
to improve them with single family dwelling that do not
cthervise require variances. strict compliance with the ity

THEUDOKE K. McCADDEN, Sk. N THE

MIGUIARL ELAX CIRCUIT Couker
v | ror

SANDRA PO, BALTIMOKE COUNTY
MAkY MM

IR THE NATTRE OF Caae Mo, 880RZNMS
™E Mﬂah'l-l‘l(. OoF Ry

Pou' mina vaRLANCE, EYC.

T TR S A )

(80) Mvhlummlymmol
the lots, especislly when the proposed improvements weuld
bring these dvellings no closer to neighboring properties then
18 othervise alloved by lav. If the Board's conclusion is lagt
intact, then thers is no use of these lots as the center lot
bas bean legally sold as an ismproved fifty (50) foot wide lot.

Secondly, there 1is nothing short of granting the
variance requested and that would render substantisl justice
€0 Appellants. There is no land which can be used to add to
thess lots vithout creating an undersigned lot. Is it unjust

| for the neighbors to have a house built next to them which

complies with setback and ares requirements? Any one wvould
1ike to have open land adjacent to them and not have to pay

| taxes on it and wvould prefer it to another houss, but

preference of neighboring property owne: 1ike szoning by
Plebiscite is not a legal test of wvhether thers is injury to
Public safety and welfare, if the relief is given. Obviously,

| given thne of the and the

clear intent and language of Section 304 of the Baltimore
County Zoning Requlation, the second test of Andargon has besn

I met. See Marvland Zoning Divisions, Section 11.3.

Despits Appelles's citation, this is not s cass of a
change in soning classification or a “use variance®. Neither
the Deputy Zoning Commissioner nor the Board so categorized
it.  standards applied o zoning changes are completely
different.  We are not asking to put a business in a

3

o mbould_not_substitute ite julgmeut Lop Lh
appellants contend that the DRSS zoning and  its
w requirement. should not  appl: to

A o genernl), an o wll o of

« in  that peighborhond are 0° ™

its pedgment  for  that of  the

the comprehenrive nening  map

) which halts congenticon

partieular

“Fines KA wnd K G are different clasaificotions,
an alleged srror not clessifying property ss one would
Guem very wosk evidence, if any evidence at all, of
error in not classifying it as the other.  The
rwquested clussification here in, we repeat. from R-%
to B=G. The evidence impresses us as weak tc ast:llish
uny error at all in the comprehensive soning. which iu
vhat we think the adoption of the 1985 map actually
was: but  even If there were some substantial evidence
of error %o cupport the requested reclassification, we
think the s ‘ter was at least debatable. lUnder such
eircumstances, the courts are not  authoriszed to
overturn the action of the Bowrd and to substitute
their judgment for that of the Board.”  Esaa ve.

Bentisld Holdiog Co.. 223 Md. 34, 43 (1989).

their lats (or to the
the previous mibdivision
court. should not
vartous  mening
Poard of Appeals  and Coamts Council determination:

and  (in this

residential sone nor to increase dansity as that concept i
understood from that allowed by the soning classification. We
have enough square footage in each lot to meet the minimum
requirements of the existing sening.

This is not a case of nonconforming use as that is
defined in the soning regulations. What we do have is an old
Plat, vested undor the zoning and development regulations
vhich contains 1lots now undersized by todsy's current
requlations. Clearly, if any of the existing houses on a
£ifey (30) foot wide lot burned to the ground, they could be
rebuilt. If a nonconforming use existed, such as a business
in & residential area, it could not be rebuilt if totally
destroyed.

All current development regulations would apply if the
variances vere granted, and devalopment procesded. Appellants
would have to conform to all of the current development
regulations pertaining to storm vater management, parking,
health code, building code, entrances, grading, etc., whether

the lots were fifty (30) fest wide or a hundred (100) feat

wide. Bacause of the more stringent regulaticns with respect
to building vhich now axist, and which did not exist years ago
when this subdivision first was created, nev homes are more
sound, batter built and have less impact then the existing
homes. The simple answer is, hovever, that th factors,
like the generalized concerns over health probleas in the
neighborhoed or traffic problems are not answered by this kind

.

Tt 1 the  questions inwolved are fairly
able and the facts presented are nufficient to
SUPPOFt the bowed'n decision, It sust be upbeld.  (Cite
@) Moreower. conditions upon which & mpecial
#hion mny  be granted are set out in the ordinance,
wid the board has given 2 wide latitude of discretion
o pessing upon special  exceptions mo  long au the
, ing wie Qs in harmony with the general purpome
ard intent of the zoning plan and will not adversely
“ffect the use of neighboring propertiss and the
tenernl plan of the neighborhood as provided by the
zoning ordisnce. (Cite em. )" Crawtber. _Ino. va.
dotnmon 225 WA, 379, 353 (1960),

of zoning question, but rather by lati Ko
evidence as of any negative impact of this variance on

adjacent properties has been given.

We would urge this Court to adopt the reasoning of the
Deputy Zoning Commissioner and her application of the thrae
(3) part test of Anderson to this case, and reverss the Order

of the Board of Appeals.
Respectfully submitted,

GONTRUM & HENNEGAN
rn_Boulavard
, Maryland 21221

CERTIFICATE OF SERVICE
I HEREBY CERTIFY, that on this _2/  day of Octobe
1989, & copy of the foregoing vas mailed, pestage prepaid to

Michael Gilbert, 1121 Merritt Boulevard, Baltimore, Maryland
21221 and Pecple's Counsel, Phyllis Freidman, County Office

Building, 111 Wast Chesapeake Avenus, Towson, Maryland 21204.

The determination made by Baltimore County to require a 5°
frontage oo & new residence in  the Oakleigh Beach ares (where
thers are numerous availsble multiple lots allowing s M
frontage) i2 vensible. practicable, and (at least) debatabie.
The soning law enacted in Baltimere County should be enforned.

The_spgellnats_do_not_gualify_for_a poo-confurming
The appellnnta main contention iu that they now own two
area whers the scning regulations hsve

lota and the sppellants’

© wide lots in an

tly requiced 58° wide
entitled to a variance from the

Joris

shald b
the originel  suldividing  of

arcurred prior to the soning regulntion

Phe mppe] Lart

repurate ' ta

“...tn qualify az & non-crnforming une. o uee m
be in exintence at the time of the enactment of the
soning oridance or at the date that. the oridance hecams
stfestive. A mere intention to use land in a manner

uther *han in permitted under the scning oridance. or

the obtaining of a permit to erect a huilding for ruch
j2 not enough to estsblish o nen-conforming
MLE, Zoning and Planning section 17

e
in this neightorhood on

»f all other houses
“grandfathersd’ as A non

The exintencs
wingle 50° Jots in foct wwld be
cotorming use and the ocounty’s soning regulation des

inerense the pize of house lots (decresne *he dencity of hou

the ares) i@ ROt effective to require thome ceners of ed
houses to tear thoss houses down.  However, the zoming :
ettective in the instent oase, (where no house han been buil®'.

1 prevent the owners of & 150° by 180" sres from utiziling

(prenoning regulation) subdivision lines to build o nder-3

biouse on n now undersized lot.




Thera was'no indication that these lots could not ke improved

subdivlsion is built on tifty (50) foot wide lots.

_The presence of three (3) separately defined lots for so

RPN P

many years is an important factorlin applying the test of
erso a eals (o} Chesa e a ,'22 M4a.
App.' 28, 322 A.21 220 (1974), for it goes both to the
_substantial injustice test to Appellants as well as. to the

e . AR A wRL. 4

effect on the balance of the community. One of these lots

could have been purchased by John Doe,.another by Jane Short,

and the third by Phil Rowe.' Would it be substantial justice

to allow only the one buying the improved lot to have a honme
and deny the right to the ‘others?

v

o If Azpellees argument and that of the Board are taken to

thelr logical conclusions, then no variance would ever be

permitted‘as land use in itself has financial implications,

and the moment one asks for a varlance he or she is seeking to

i . . .
‘ improve a situation ~or relieve a bad one and that has

financial consequerces._ 6bviously, the law does not allow so
enerous a burden..wIt is not a self imposed hardship to seek a
building permit on a building lot.
h o If the three (3) part test of Anderson is applied to the
‘facts in this case, it can not be denied that a permitted
purposa'nf these lots in a subdivision zoned residentially is
to improve them with single family dwelling that do not

otherwise require variances. Strict compliance with the fifty

THEODGRE E. MeCALDEN, SR, * 1IN THE

anel . .
MIeHARL ELACK CIRCUIT COURT

=. FOR

Ff N

“ANDESA FOOL
arnv -
MERY IH PES

BALTIMOFE COUNTY

I THE IATTPF o Caze No. (33062545

THIL AI'PLICATIOH OF
THEODORE E. MoClADDEN, SE.,
T AL,

FO- A ZQNING VARIANCE, ETC.

¥ * B * * "}

BRIEF OF AUPELLEES

SAVDEA PQQL &ND _MARY FPUHIPPS

especially since the vast majority or houses in the Oakleigh:

iSO)_foot wide lot requirement unreasonably prevents use of
the,lots, especially when the nroposed improvements would
.bring these dwellings no cleser to'neighboring properties then
is otherwise allowed by law. If the Board - conclusion is left
intact, then there 1s no use of these lots as the center lot
has been legally sold as an improved fifty (50) foot wide lot.
Secondly, there is nothing short of granting the
variance requested and that would render substantial justice

to Appellants._ There is no land which can be used to add to

: these lots without creating an undersigned lot._ Is it unjust

for the neighbors to have a house built next to them which
complies with setback and area requirements? Any one would
1ike to have open land adjacent to them and not have to pay
taxes on it and would prefer it to another house, but
preference of neighboring property owners, 1like zoning by
Plebiscite is not a legal test of whether there is injury to
public safety and welfare, if the relief is given. Obviously,
given the prevailing character of the neighborhood and the
clear intent and language of Section 304 of *he Baltimore
County Zoning Regulation, the second test of Andersosn has been
met. See Maryland Zoning Divisions, Section 11.3.

Despite Appellee's citation, this is not a case of a
change in zoning classification or a "use variance". Neither
the Deputy Zoning Commissioner nor the Board so categorized
it. Standards applied to zoning changes are completely

different. We are not asking to put a business in a

A_cemrt  =mhould

fppenln,

+

= Jte B
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their judcment for that of the Board.” Benz _ve,

Fonfisld Holding Co., 223 Md. 34, 43 (1959).
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ROMADKA,
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residential ;one nor to increase donsity as that concept is
understood from that allowed by the zoning classification. We
have encugh square foctage in each lot to meet the nminimum
requirements of the existing zoning.

'I'his is not a case of nonconforming use as that is
defined in the zoning regulations. What we do have is an oid
plat, vested under the zoning and development regulations
which contains lots now ,undersiaed by today's current
regulations. Clearly, if any of the existing houses on a
fifty (50) foot wide lot burned to the ground, they could be
rebuilt. If a nonconforming use existed, such as a business
in a residential area, it could not be rebuilt if totally
destroyed.

All current developmert regulations would apply if the
variances were granted, and develepment proceeded. Appellants
would have to conform- to all of the current development
regulations pertaining to storm water management, parking,
health code, building code, entrances, grading, etc., whether
the lots were fifty (50) feet wide or a hundred (100) feet
wide. Because of the more stringent requlations with respect
to building which now exist, and which diaq not exist years ago
when this subdivision first was created, new homes are more
sound, better built and have less impact then the existing
homes. The simple answer is, however, that these factors,
like the generalized concerns over health problems in the

neighborhood or traffic problems are not answered by this kind

Thaat it the gquestions  involverd are Tairly

ebotable and the  faclo presented are sufficient to
suppart the hoard’s decizion, it must Le upheld. (Cite
an. ) Mea-eover, oconditions wupon  which a opecial

egeception mny  he granted are set out in the ordinance,
and Lhe Loard ban given a1 wide latitude of disecretion
in rassingg  upon special  exceptionn o long ag the
resulting uke i i harmony with  the general purpose
and intent of the =zoning rlen and will not adversely
«¥fert the use nf neigzhboring properties and  the

deneral plan of the npeighbtnorhood as provided by the

Crowther, Inc. ve.

zoning ordilance, {(Cite ocm. )"

Johnnen 2% Md. 379, 333 (19R0).

The determination made by Paltimore County Lo reqguire

thers are npumerous  available multiple 1otz allowing a

{rantase) iz sensible

frogtage on a new residence in the Ozkleigh PBeach area {(whers

practicable, and (2t least) debatabi-.

The zoning law enacted in Baltimore County should be enforeced.

LAW FIRM

ROMADKA,
GONTRUM
& HENNEGAN

ESSEX, MARYLAND

of zoning quaotion. but rather by development regulations. No
evidence as of any negative Iizmpact of this variance on
adjacent prcperties has been glven.

We would urge this Court to adopt the reasoning cf the
Deputy Zoning Comnissioner and her application of the three
(3) part test of Anderson to this case, and reverse the Order

of the Board cf Appeals.
. Respactfully submitted,

s L

Jein B. Gontrum

ROMADKA, GONTRUM & HENNEGAN
809 Eastern Boulevard
Baltimore, Maryland 21221

CER CA 9]

1 HEREBY CERTIFY, that on this 2~ day of October,

1988, a copy of the foregoing was mailed, postage prepaid to
Michael Gilbert, 1121 Merritt Boulevard, Baltimore, Maryland
21221 and People's Counsel, Phyllis Freidman, County Office

Bullding, 111 West Chesapeake Auenue, Towson, Maryland 21204.

Jghfh B. Gontrum
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THFODORE E. McCADDFN, SR *  INTHE
WICHARL. BLACK +  CIRCUIT COURT
vs +  FOR
SANDRA POOL. s BALTIMORE COUNTY
wARY FRIPPS .
THE MATTER O *  Case No. 880G2845
B 38"”“".“2'&2%:“ . .
r}:a A ZONING VAKIANCE. ETC. .
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of the tespondents SANDRA POOL and MARY PHIPPS,

1t 10 this A dey or Syalvebe.

the respondents SANDRA POOL and MARY PHIPPS be

Upun motion

and for good ceuse shown,
1988

ORDERED that
weeks, until

and hereby are granted an sxtension of time of two

October 5. 1988 within which time they may file their memorandum.

IT 1S SO ORDERED.

Ulstaom W 2 hobiven——
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WcCadden, 5r. and MNichael Black, Appellants,
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MICHARL BLACK
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Baltinore, Naryland 21221 .
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the order of Nay 19, The second issue is that the

Board's decision that the variance be denied is not supported

by competent, material and substantisl svidence.

I» axvns NG THE
To o™ 113, 113
ml’ﬂﬂ or R

It is the Appellants' contention that the Board
incorrectly applied the law to the evidence befors it. The
Appellants have requested a variance from Saction 1802.3c.l
pursuant to Section 307 of the Baltimors County Zoning
(8czR)

may be granted whare

It im well settled that an ares variance

Regulations.
strict application of the zoning

regulations would result in practicsl difficulty or
unreasonsble hardship to the Appellant and his property.
NMcClean v, Solay, 270 Nd 208, J10 A2d 783 (1973)
Since the Appellants had requested a variance of 50 fest
in lieu of the required lot width of 55 faet for Lots 112, 113
and 114, the Appellants have raquested an area variance. An
ares variance is one for frontage, ares, height and setback
Anderson va, Board of Appsals, of Chesapeaks
Beach . 32 MA. App 28, 322 A24 220, (1973), Daihl v. County
i Zoard of Baltimors 258 MD 157 265 A2d 222 (1970) In Maryland,
the test to be applisd ls that of practical difficulty vhere

requirements.

the ordinance is in the disjunctive rather than unnecessary

hardship wvhich is generally adopted for "“use variances
Andexson, eupra.

NTATENENT OF CASE
The Appellants, Theodore NcCadden, Sr. and Michas) Black

brought a Petition for a Variance for lot widthe of 50 feet in

|
' 1ieu of the required 53 fest for Lots 112, 113 and 1l¢ on the

southside of Oakleigh Beach Road in the
District.

15th Election
After a hearing, the Deputy Zoning Commissioner

ordered that the Patition be granted for sach lot subject to

restrictions.
Appeals for Baltimore County by the Appell:
bafore the Board of Appeals on May 12, I

A timely sppesl was taken to the Board of

The case came

. The Appellants

and the Appelles were not represented by Counsel at this

hearing.

No experts wers presant. The Board of Appeals

rendered an opinion on May 19th and denied the Appellants

request for a variance.

that decision with this Court.

114 at Oakleigh Beach Road.

is

zoned D.R. 5.5

The Appellants filed an Appeal from

(Case No. 88CG543)
STATEMENT OF FACTH

The Appellants wers the purchasers of Lot 112, 113 and

Each lot of tha subject property

and is part of the Oskleigh Besch

subdivision located on Oskleigh Beach Road near Wise Avenue.

This subdivision was recordad in the Land Records of Baltimore

County on August 24, 1939.
When the subdivision was recorded, the last majoi
lots contained in it vera 50' wide.

(Appelles Exhibits 6A,B,C and 7A,B)
y of the
The neighborhood is an

older residential one, where the majority of dwellings are

single-te
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ily residences on single lots. (TS at 16) Most of

The following criteria are cited in Andexson, supra for

an applicant for an area variance.

An appicant for an sces yariance doex not have to shov
but_ust shov that
colplhne‘ with ltrlc! )‘ttnr lctions governing
tbacks, frontage, height, hlllk or density would
nreasonably prevent hin fron using property for
peraitted pu = Fander conforaity vit n
Pfacessarily’ burdeuscs, that grant of va
o tubatantinl Jystice to sppiicent as well.
property ownars in district, et ¢
ich

ordine
chserved and pubuc un:y and weifare mecured.

that the

It is the contention of the Appellants'
exceptional lot width of Lots 112, 113 and 114 in & DR zone
requires the Board to apply the correct legal principle to the
subject property to conclude that practical aifficulty or
unnecessary hardship exists in this case. Testimony and
evidence vers propounded by the Appellants which showed that.
the dimensions of Lots 112, 113 and 114 vers approximately 50
fest by 150 feet.
the Board which was recorded in 1939 and showed that the

A plat of a subdivision plan vas offered to

Oaklaigh Beach Bubdivision contsins almost exclusively lots of

this size. (T9 at 16) £van vhere certain ownurs had purchased

more than one lot, and a minority had, it appeared that many
homes were situated on one lot ¢f che same approximate size as
the Appallants, (T9 at 16)

The Appellants circumstances are unigue because the lots
In order to

can be sald to be “"substandard® or “"undersized”.

improve them as psrwitted by the zoning regulaticns, &
arily

variance must be granted. The lots ars ne
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the lots in the

comprise
4res and dimensions as thoss of the Appellants
1)

¥ the

.
' lots. (T4 at
veral lots in the neighborhcod are non-conforaing.
37, and T at ¢, s, 6

(T

lots 112, 113 and 114 vere previously subdivided and
SOPATAtaly transferred by separate desds to the Appellants
UPOR purchase. (T5 at 18,20) Lot 112 and 114 are vacant and
unisproved and have bean so for approximately forty-nine (43)

YOnrs. (T7 at 2, 20) In the immediate vicinity of oaklaigh
fedch Rond, Lots 112 and 114 are the only ones which are
VACant and unimproved. (T40 at 15, 16) A dvelling house which
the Appellants have renovated and sold is located on Lot 3
Vhich is also 50! wide. (T.5 at 12) This house existed at
least mince 1952. (7.6 at 1s)

The Appallants are vequesting the variance to permit the

deveiopment of the two (2) lots for residential purpor

. to
witr Wr. MoCadden testified that he is in the Home
Improvement Business and intends to build a small hou Cape

Coa-
on 1ot 114, that would be epproximately 28 fest by 28

fa

(7.6 &t 5) Mr. McCadden also testified that the hoise

he intends to build will conform with the neighborhood (1.6 at
2.4,

4+6) and with all other Baltimore County Zoning Regulations
(T.6 ot 20,21)

In order to improve Lots 112 and 114 beca

of their
Appellant applied for a five foot
(T5 at 13,14,15)

axceptionally narrow widths,

lot widt
h variance. Without the variance for
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substandard or undersized becauss the lots are too narrow to
comply with the standards of the BCZR. This in itmelf creates

a tical difficulty or hardship in chat the

lot width makes it for the Appellant

to make normal imprcvements in the character of tha uae of the
property which is permitted under DRS5.5.

It is stated in the American lLav of Zoning, Ird ed.
Section 20.56 at page

that:  "The clearest case of
hardship due to the literal application of zoning regulations

is that the substandard lot which canmot be

ed for any
purpose without rellef from the restriction.” By example, a

of a lot in the

of the
District of Columbia, refers to a lot which is exceptionally

shallow or b

narrow, an exceptional topography,

configuration or history. D.C. CODE 1973 Section 5-420(3)

Zoning Requlations, Art. 82 Section 8206.11

Each lot, the
subject of this Petition, can said to ba substandard.

In Russell v. District of columbia Boaxd of Zoning
Adjustment 402 Atlantic 2nd 1231 (1979) a District of Columbia
Court of Appeals discussed the application for an area
varfance. Upon a showing that the lot was exceptionally
small, it vas held pursuant to ordinance that practical
aifficulties existed which entitled a proparty owner to a
variance when he vas deprived of all beneficial ume of his
the minimum lot

property. MHere, as in the instant case,

restrictions ars more than unnecessarily burdensome and the
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i - ROAD) 15th ELECTION DISTRICT evelopment of the two (2) lots for residential
“ 7th COUNCILMANIC DISTRICT * The Appellants were the purchasers of Lot 112, 113 and wits burposes, to
: Mr. McCadden testified that he is in the Home

Improvement Business and intends to build a small house-a Cap
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Cod-on Lot 114,

—M&%“% é" . | * 114 at Oakleigh Beach Road. Each lot of the subject property N
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S js zoned D.R. 5.5 and is part of the Oakleigh Beach

: that would be approxi )
APPELIANT 'S MEMORANDUM subdivision located on Oakleigh Beach Road near Wise Avenue. feet (1.6 at 5) . pp mately 28 feet by 28

Mr. McCadden also testified that the house

This subdivision was recorded in the Land Records of Baltimore . he intend
i ends to build will conform with the neighborhood (T.6 at

This Memorandum is submitted on behalf of Theodore E.

Trmli Copy Test

SUZAs» County on August 24, 1939. (Appellee Exhibits 6A,B,C and 7A,B)

q{_ 3,4,6) and with all other Baltimore County Zoning Regulations
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- . . i : e

: MENSH, Clark
<;: { . McCadden, Sr. and Michael Black, Appellants, in the above
Per - S wWwhen the subdivision was recorded, the last majority of the , -
' Depry Cale captioned case pursuant to Maryland Rule Bl2. 5 (T.6 at 20,21)
: ' lots contained in it were 50' wide. The neighborhood is an ]

..: In order to improve Lots 112 and 114 because of their

older residential one, where the majority of dwellings are

exceptionally narrow widths, Appellant applied for a five foot

: ;; single-family residences on single lots. (T9 at 16) Most of €  lot width variance. (T5 at 13.14 15) wien
: ‘ — . rdi4d, out the variance for
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lots are too narrow to

1ot width size,
stimony indicated tha

he would n

ot be abhle to devel
t+ without the variance,

op the lots (T.8
he

the order of May 19, 1988. The second issue is that the

Board's decision that the variance be denied is not supported

by competent, material and substantial evidence.

The following criteria are cited in Anderson, supra for

an applicant for an area variance.

An applicant for an area variance does not have to show

a taking in a constitutional sense but must show that

substandard or undersized because the
comply with the standards of the BCZR. This in itself creates

a practical difficulty or unreasonable hardship in that the

- at 17) His te d be out =

E—f g once a week an . D THE COUNTY BOARD OF APPEALS ERR IN REVERSING THE ;,

. could only %“go over and cut the gras ) ZONINGIExﬂEéSSIONER'S GRANT OF VARIANCES AS TO LOTS 112, 113 compliance with strict letter of restrictions governing lot width restricticn makes it impossible for the Appellants
00) because there is nothing AND 114 BY APPLYING THE INCORRECT INTERPRETATION OF THE LAW TO area, setbacks, frontage, height, bulk or density would

i unreasonably prevent him from using property for to make normal improvements in the character of the use of the

seven Thou

sand Dollars ($7,000.

pellee testified tha

less the neighborhood

£ if the variance was

THE FACTS BEFORE IT.

result in practical difficulty or

regulations would

permitted purpose or render conformity with restrictions

subject property to conclude that practical difficulty or

property which is permitted under DR5.5.

N else that can pe done with that lot un cest imony It is the Appellants' contention that the Board unnecessarily burdensome, that grant of Xariani? ”zgld

.é- wants to buy ig.» (T.8 3t 16,37,1839) Finerhy i jncorrectly applied the law to the evidence before it. The 33032?55a2§§2isj?itéiztgzcz?ptigznieigegecinage gr:ntzg It is stated in the Amarican law of Zoning, 3rd ed.

f _ ] this action that the majority . in such fashion that spirit of ordinance will be

3 was elicited by both parties to j1t on single Appellants have requested a variance from Section 1B02.3c.l observed and public safety and welfare secured. Section 20.56 at page 553 that: "The clearest case of

£ re bu ° ‘

. es in the oakleigh t Section 307 of the Baltimore County Zoning . _ ardship due to the literal application of zoning regulations

£ of hom v residents own more than oneé pursuant to . 1t 4is the contention of the Appellants' that the

If_ 50 foot wide lots although a te Regulations. (BCZR) It is well cettled that an area variance B is that the substandard lot which cannot be used for any

i‘@ 10.11,12) (protestant's Exhibit 11 B) exceptional lot width of Lots 112, 113 and 114 in a DR zone {thout Lief £ th trictl

A t urpose without relie rom e restriction.® B

: (1) lot. (T42 r 31 granted by may be granted where strict application of the zoning requires the Board to apply the correct legal principle to the purp o y example, a
definition of a substandard lot in the Ordinances of the

o
P Ap 11} ;
e snerally with safety, (T22 at 11}
e the Board, problems d 4 corowding unreasonable hardship to the Appellant and his property. i el 4 District of Columbia, refers to a lot which is exceptionally
: g at 11-20)i and, ove & unnecessary hardship exists in this case. Testimony an
% traffic, (T23,24) ¢ drainage (T2 ropellee sroduced McClean v. Soley, 270 Md 208, 310 A2d 783 (1973) % ed by & Llamts which shoved that narrow, shallow or has an exceptional tcpography,
1%8 future. P 7 evidence were propounce y ths Eprellants
é (T.24 at 13-21) may occur in the the Since the Appellants had regquested a variance of 50 feet & configuration or history. D.G, CODE 1973 Section 5-420(3)
i’ to support their position that o the dimensions of Lots 112, 113 and 114 were approximately 50
4 . \ photographs and exhibits irtent and epirit of in lieu of the required lot width of 55 feet for Lots 112, 113 = lat of naiviai . . offered to Zoning Regulations, Art. 82 Section 8206.11 Each lot, the
3 inge the inten = feet by 150 feet. A plat of a s vision plan wa
i ] grant of the variance would infring © be supstantially and 114, the Appellants have requested an area variance. Aan - . td i 1935 3 showed that the subject of this Petition, can said to be substandard.
. equlations and ke the Board which was recorded in and s
. +he Baltimore county Zoning R gu 4 general welfare. area variance is one for frontage, area, height and setback ) . sivied cat . ¢ exclusively lots of In sse s olumbja Boa on
* S safety and ge . oakleigh Beach Subdivision contains almost ex
i ¢ . mental to the public health, 5 on the input requirements. Anderson vs Board of Appeals,_ of Chesapeake X cal rad Lased djustment 40 antic 2nd 12 79) a District of Columbia
L ! ed to the Boar : this size. (T9 at 16) Even where certain owners had purc e
& 1 . ecific information was convey Beach , 22 Md. App 28, 322 A2d 220, (1973), Daihl v. County : ; . (tv nad. it sred that many Court of Appeals discussed the application for an area
= ; : issues. ! more than one lot, and a minority had, appe
i1 o1 wWo (2) more dwellings on thess Board of Baltimore 258 MD 157 265 A2d 222 (1870) 1In Maryland, o ’ {mate oi variance. Upon a showing that the lot was exceptionally
'8 _'* " homes were situated on one lot of the same approximate size as
;xw ARGUMENT (2) separate the test to be applied is that of practical difficulty where - , small, it was held pursuant to ordinance that practical
: . ' trat there are twWo. - the Appellants. (T9 at 16
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Board was obliged to authorize a variance under these
ocircustances. The Appellant testified that if the variance
1s not. granted, the property will for all practical purposes
be useless. (T9 at 16) A landowner has the right to
Teasonable use of his property. Nr. NcCadden stated that if
the variance was not granted, he could not improve it and
might as well let it 1ie idle or sell it to the neighborhood.
(T9 at 16) A landowner certainly is not required to sell his
Pproperty and has a right to develop it.

It is also argued that a pertinent Section of the BCIR
vas overlooked by the Board. In Baltimors County, the BCIR
Provides a vindow for those owners of a lot vhere the arsa or

| width of the building line is less than that required by the
height and area regulations under certain circumstances. This
section much 1ike those jurisdictions vho have legislated for
"substandard lots” permits the ersction of a one-family
dwelling on a lot “having an arsa or vidth at the building
1ine less then that required by the height and avea
requlations, provided: a. that such lot shall have been
Tecorded or in a validly approved subdivision prior to
adoption of these regulations) and b. that all other haight
and ares regulations are complied with; and c. that the ownar
of tha lot doss not own sufficient adjoining land to confors
substantially to the vidth an ares requiraments.” It wvas
erTor for the Board to ot consider and apply this Section to
the facts presented st the proceeding.

Board concluded that the impact was detrimental. (R.Opinion of
the Board of Appeals)

The lav requirss that the facts presented support the
Boards’ £inding that the harm to the public health, safety and
general welfars be substantisl. The term “substantial®
ordinarily means “sctusl, not imaginary, having substancs,
considerable.” Mabstar's Mew World Dictionary at page 746.
Here, for several reasons, testimony presented by the Appelles
could not be said to shov a “substantial® injury.

The Bosrd aistskenly reached the conclusion that the
Appelles’ shoved vhen the
Board in it Opinion (R.Opinion of the Board of Appeals) found
that “further development in this already crowded community is
"undesirable®. This is a decision, however, for the County
Council in its review of zoning density and for the master
Plan. Furthermore the conclusion was based only on the most
generalized of statements.

When applying the standards of Section 307 to thess two
lots it is important to viev only the two lots and their
impact on Sections 307 requirements s opposed to generalized

When one the increase in
population of two families ome can hardly conclude that tha
soning density would be inoreased measursbly, but instead
would fall within permitted parameters of existing soning
regulations. Appellants would respectfully submit that any
issuss of potential radon problems or road disrepair are

1

More {mportantly, the subject property lies vithin a DR
$.5 zone. This sone is designated for residential uses, more

1 ng y homes are an & matter oi
right. Becsuss of this, the spirit and intent of this soning
the permitted
use. The of the or lot
®ize, pre-recordation of the Oakleigh Beach subdivision plan
before the invocation of the current oning regulations and
its location in a district zoned solely for residential
Purposes, without the grant of a variance deprives the
Appellants of all beneticial use of the subject property.

Although a finding of practical difficulty or
unreasonable hardship cannot be supported solely by evidence
of financial and economic considerations, it is incumbent upen
the Board to consider the facts befors it and apply the
correct legal principsl. At the hearing befors the Board, the

designation permits single-family dwelling

| Appellant testified to the dimensions of the subject lots. (T9
| at 16) The Appellant also submitted into evidence the plan

for Oakleigh Beach Road racorded in 1939 and the Board
acknowledged that each of the lots vere all approximately the
same & of the Appellants (T9 at 16) The Appellant
testified that the subject pruperty vas zoned residential and
vas to improve the lots with small single-family dvallings.
(T9 at 16) Vet the Board ignored these dramatic facts and

dgnored Section 304 and misapplied the test for area variance.

issuss of development not ones for the Board of Appeals on
reviev of a Petition for Variance. The effect on wildlife
Ppreservation can hardly be said to be substantial when only
two lots measuring 150 fest by 50 fest are intended to be
developed. If anything th gensral concerns could be
batter sddressed by a developer who intends to improve the
subject properties.

Finally, the Zoning Advisory Committes (ZAC) has the
duty to revicw each and every Patition for a Variance. The
3AC consists of Baltimore County Departwents of Traffic

Health, and Planning

among others. Zach department has the opportunity to comsent
on how & variance for a particular piece of property would
affect the Community pursuant to Section 307. Where thers are
no negative comments subwitted by the ZAC, it can be concluded
that those departments and agencies composed of exparts for
Baltisore County find no substantial infury to the public
health, safety or general welfare as applisd to these lots.
Yat this evidence wvas ignored by the Board.

Appellants are not questioning the standing of the
Appelles to testify. We are questioning their competence to
testify about those areas normally within the province of
exparts.  Traffic, safety, drainage, congestion, road
disrepair, radon, and wildlife preservation are areas
ordinarily preserved for expert testimony and not lay

| witnesses. A reviewing Court has the suthority to apply the

13
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The Appellants are requesting a de minimis variance of
five (5) fest from that required by Section 1B02.3c1 of the
BCIR. Appellant testified that he will not need any varisnces
from front, side and rear yerd sstback requirements. Novhere
in the record is thers evidence that the Appellants are
attempting to merely avoid inconvenience or added expense.

In the instant case, thers is no question that thn
Appallants are in & unique and peculiar situation or that
vithout the variance, the lot width regulation of 35' amounts

to a and to the Appellants.

The denial of the variance unduly restricts the use of the
land due to its unique history and size =0 that in
contravention of existing lav, their property cannot be
reasonsbly adapted to use in conformity with soning
regulations. Carney. supca. And thess clrcumstances wars net
self-created. Lot 113 or the middle lot vas improved since
before 1952 by a single-family dwelling. (T6 at 18) Lots 112
and 114 are separate lots vhich abut Lot 117 on each side. (17
at 2,20)  Practically speaking and based on the lots'
configuration and placement, the lots could not hava been
improved without a variance grant even if lot 113 wvas not
50ld. There wam naver the possibility that adjacent property
could be used to extend the lot w ith of 55 feet of Lots 112
and 114,

The Board in its order incorractly applied the law, and

acted 1y and . In agdiey

10

Veight of the evidence test and determine vhether a "reasoning
=ind could have reached the factual conclusion reached by the
agency. ™
County, 381 A24 1174, 38 MA. App 381 (1978) 7Tne facts
Ppresented on which the Board based its opinion have little
veight for the simple reason that a layperson's testimony as
to the foregoing mubjects is atrictly 1imited.
Evidence of 1 nust be

or
real, not {maginary or hypothetical. Wuch of the exhibits and
testi

stical or
Broblams: See radon (T2l at 12-21); wilalife (r21 at 10-14) ¢

(727 at 10-21)7 police protection (1231 at 1-6); parking (122
SE11-21);  future requests for variance (133 at 1-24) ¢
congestion (722 at 11-21) or £

(See radon T2l at 17-31 )1 road Disrspair (124

)1 overcrowding (T24 at 12,13-17), or ¥as of de mininis
And/or controverted concern. (Ses drainage (12 t 11-22) (129
At 1-17); congestion on the veekend (T22 at 11-21) but of.
Parking (T40 at 19-31 an2 741 at 1-14).

It 1s questioned whether the Board considersa the fact
that the Appellants intend to build a total of two (2) =mall
houses if the variance were to be granted. At the most, this
vould add two (2) families to the neighburhood. (T6 at 5)
Realistically, it can only be concluded that thim could net
possibly contribute to a substantial injury to the public
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the Board failed to consider the applicability of sSection 304

of the BCIR.
. 1N NEVERSING THE JONING CONNISSIONER'S GRANT OF A
& ron 1078 112, 113 AND 114 WERE THE FINDINGS OF THF
BOARD SUPPORTED BY CONPETENT, MWATERIAL AND SUBSTANTIAL
EVIDENCE.

The findings of the Board wers not supported by
competent materisl and substantisl svidence. In additien to
the "practical difficulty or unreasonsble hardship® standard,
a granting of a variance is deperdent upon the criteria of
Section 307 of the BCZR. This fection provides in pertinent
part, that an area varisnce shall be grantsd "only if in
strict harmony with the spirit and intent of said haight,
ares, offstrest parking, or sign regulations, and only in such
manner as to grant relief vithout substantial injury to public
health, safety, and general velfare.”

8ince the propossd lot width modification is de minimis,
and the Appellants intend only to build tvo (2) single family
homes, ons on lot 112 and one on lot )14 (both of which would
conform to the neighborhood and to the zoning designation (T6
at 5), the evidence and testimony adduced could not be found
to violate the spirit and intent of the BCZR. (Ses BCZR,DR. 1
800.2 Purposes) Nonatheless, the Board ignored these facts in

its decision.
o aing the

Evidence vas
granting of the variance and its future, albeit hypothetical,

impact on the public health, safety, and general welfars. The

health, safety and genera: veltare

contains mostly singy,
The

of this community which
ily residents.
Svidence presented b,

Y the Appe1l,
sufficlent to render .

“fairly debatablew,

the questy,
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It fe
te acknowledge that none of the parties

Vere represented by counse:,

©f utmost {mportance
to this procesding
(R. Opinion of Board of Appeals).
s proceeding.
(3) restdents testirieq.

No experts vere present at th The A

— ‘PPellant and

Important property rights are

beneficial uUse of their Property. (Tg at 16,17,18
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' that whera a Appellant
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443, (1977)  The Appellants urge this court to

consider the t. of factua: cunat, he urgency of
or the totality ? factual circumstances, the u
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conalderation of this case.

In sumeary, the Board aiq not

consider and appi
correctly presente P
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Board was obliged -to ~authorize a variance under these
circumstances. The Appellaht testified that if the variance
is not granted, the property will for all practical purposes
be useless. (T9 at 16) A landowner has the right to
reasonable_use of his property. Mr. McCadden stated that if
the variance was not granted, he could not improve it and
might as well let it lie idle or sell it to the neighborhood.
(T9 at 16) A landowner certainly is not required to.sell his
property and has a right to develop it.
W It is also argued that a pertinent Section of the BCZR
‘was overlooked by the Board. In Baltimore County, the BCZR

'ﬁrpvideﬂ a window for those owners of a lot where the area or

- width e¢f the building line is less than that required by the

height and area regulations under certaln circumstances. This
sectionzmuch iike those Jurisdictions who have legislated for
“substaﬁdard lots™ permits the erection of a one-family
_dwelling cn a lot "having an area or width at the building
line 1less +tb~~ that reguired by the height and area
regulations, pfevided: a. that such lot shall have been
recorded or in a validly approved subdivision prior to
adoption of these regulations; and b. that all other height
and area regulations are complied with; and ¢. that the owner
of the lot does not own sufficient adjoining land to conform
substantially to the width an area requirements.® It was
error for the Beard to not consider and apply this Section to

the facts presented at the proceeding.

8

Board coneluded that the impact was detrimental. (R.Opinion of
the Board of Appeals)

The law requires that the facts presented support the
Boards' finding that the harm to the public health, safety and
gencral welfafe e aubetantiai. The term "eun.ﬂ:-stam:i.al'I

ordinarily'imeans Pactual, not imaginary, having substance,

considerable.” Webster's New World Dictionary at page 746,

Here, for several reasons, testimony presented by the Appellee
could not be said to show a "substantial™ injury.

The Board mistakenly reached the conclusion that the
Appellee' testimon? showed sgubstantial detriment when the
Board in it opinion (R.dpinion of the Board of Appeals) found
the: "further development in this already crowded community is
- -31sirable®. This 1is a decision, however, for the Cou'nty

i1 in 1its review of zoning density and for the master
plan.r Furthermore the conclusion was based only on the most
generalized of statements.

| When applying the stiandards of Section 3u7 to these two
lots it is jimportant to view only the two lots and their
impact on Sections 307 reqgiirements as oppcsed to generalized

community concerns.- When one considers the increase in
populaﬁidn of two families one can hardly conclude that the
zoniﬁg density would be increased measurably, but instead
would fall within permitted parareters of existing zoning
regulations. Appellants would respectfully submit that any

‘issues of potential radon problems or road disrepair are
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Mose importantly, the sublect property lies within a DR

5.5 zone. This zone is designated for residential uses, more
specifically single-family romes are permitted as a matter of
right. Because of this, the spirit ani intent of this zoning
designation pemits' single-family dﬁrelling as the permitted

use, The combination of the substandard or undersized lot

size, pre-recordation of the Oakleigh Beach subdivision plan |

before the invocation of the current zoning requlations ard
its location in 'al district aoned solely for residential
purposes, without the grant of a variance deprives the
Appellants of all beneficial use of the subject property.
Although a finding of practical difficulty or
‘unreasonable hardship cannot be supported solely by evidence
of financial and economic considerations, it is incumbent upon
the Board to consider the facts before it and apply the
correct legal principal. At the hearing before the Board, the
Appellant testified to the dimensions of the subject lots. (T9
at 16) The Appellant also submitted into evidence the plan
for Oakleigh Beach Road recorded in 1939 and the Board
acknowledged that each of the lots were all approximately the
same size of the Appellants (T9 at 16) The Appellant
testifjed that the subject property was zoned residential and
was to improve therlots with small single~family dwellings.
(T9 at 16) Yet the Board ignored these dramatic facts and

ignored Section 304 and misapplied the test for area variance.

issues of development not ones for the Board of Appeals on
review of a Petition for Variance. The effect on wildlife
preservation can hardly be s2id to be substantial when only
two lots measuring 150 feet bj 50 feet are intended to be
developed. If anything these general concerns could be
better addressed by a developer who intends to improve the
subject properties.

Finally, the 2Zoning Advisory Committee (ZAC) has the
duty to review each and every Petition for a Variance. The
ZAC consists of Baltimore County Departments of Traffic
Engineering, Health, Environmental Protection and Planning
among others. Each department has the opportunity to comment
on how a variance for a particular piece of property would
affect the Community pursuant to Section 307. Where there are
no negative comments submitted by the ZAC, it can be concluded
that those departments and agencles composed of experts for
Baltimore County find no substantial injury to the public
health, safety or general welfare as applied to these 1lots.
Yet this evidence was ignored by the Board.

Appellants are not questioning the standing of the
2ppellee to testify. We are questioning their competence to
testify about those areas normally within the province of
experts. Traffic, safety, drainage, congestion, road
disrepair, radon, and wildlife preservation afe areas

ordinarily preserved for expert testimony and not lay

witnesses. A reviewing Court has the authority to apply the
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The Appellants are requesting a de minimis variance of
five (5) feet from that required by Section 1B02.3cl of the
BCZR. Appellant testified that he will not need any variances

from front, side and rear yard setback requirements. Nowhere

in the record is there evidence that the Appellants are

attempting to merely avoid inconvenience or added expense.

In the instant case, there 15 no question that the
Aprellants are in a unique and peculiar situation or that
without the variance, the lot width regulation of 55' amounts
to a substantial and unnecessary injustice to the Appellants.
The denial of the variance unduly restricts the use of the
land due to its wunique history and size so that in
contravention of 'existinq law, their property cannot be
reasonably adapted to use in conformity with =zoning
regulations. Carney, supra. And these circumstances were not
self-created. Lot 113 or the middle lot was improved sinca
before 1952 by a single-family dwelling. (T6é at 18) Lots 112
and 114 are separate lots which abut Lot 113 on each side. (T7
at- 2,20) Practically speaking and based on the lots!
configuration and placement, the lots could not have been
improved without a variance grant even if lot 113 was not
sold. There was never the possibility that adjacent property
could be used to extend the lot width of 55 feet of lLots 112
and 114.

The Board in its order incorrectly applied the law, and

therefore acted arbitrarily and capriciously. In addition,

10

weight of the evidence test and determine whether a "reasoning

mind could have reached the factual conclusion reached by the

agency." teua ne. Board of Commissioners, st, Mary's

County, 381 A24d 1174, 38 Md. App 381 (1978) The facts
presented on which the Board based its opinion have little
weight for the simple reason that a layperson's testimony as
to the foregoing subjects is strictly limited.

Evidence of substantial detriment must be substantijal or
real, not imaginary or hypothetical. Much of the exhibits and
testimony presented ect othe a ma a
Problems: See radon (T21 at 12-21); wildlife (T21 at 10-14);
(T27 at 10-21); police protection (T23 at 1-6); parking (T22
atll-21); future requests for variance (T33 at 1-14):
congestion (T22 at 11-21) or fg;uxgL_gnﬁg;ggggahlg_ggﬂ_ggge;al
goncerns: (See radon T21 at 17-21 ); road Disrepair (T24 at
5,6,7,8): overcrowding (T24 at 12,13-17), or was of de minimis
and/or controverted concern. (See drainage (T28 t 11-22) (Tz29

at 1-17); congestion on the weekend (T22 at 11-21) but cf.
parking (T40 at 19-21 and T41 at 1-14).

It is questioned whether the Board considered the fact

that the Appellants intend to build a total of two (2) small
houses if the variance were to be granted. At the most, this
would add two (2) families to the neighborhood. (T6 at 5)
Realistically, it can only be concluded that this could not
possibly contribute to a substantial injury to the public
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the Board failed to consider the applicability of Section 304

of the BCZIR.

II. IN REVERSING THE 2IONING COMMISSIONER'S CGRANT OF A
VARIANCE FOR 1OTS 112, 113 AND 114 WERE THE FINDINGS OF THE
BOARD SUPPORTED BY COMPETENT, MATERIAL AND SUBSTANTIAL

EVIDENCE.
The findings of the Board were not supported by

competent material and substantial evidence. 1In addition to
the "practical difficulty or unreasonable hardship" standard,
a granting of a variance is dependent upon the criteria of
Section 307 of the BCZR. This Section provides in pertinent
part, that an area variance shall be granted "“only it in
strict harmony with the spirit and intent of said height,
aaea, of fstreet parking, or sign requlations, and only in such
manner as to grant relief without substantial injury to public
health, safety, and general welfare.®

Since the proposed lot width modification is de minimis,
and the Appellants intend only to build two (2) single family
homes, one on lot 112 and one on lot 114 (both of which would
conform to the neighborhood and to the zoning designation (T6
at 5), the evidence and testimony adduced could not be found
to vioclate the spirit and intent of the BCZR. (See BCIR,DR, 1

B00.2 Purposes) Nonetheless, the Board ignored these facts in

its decision.
Evidence was propounded by protestants regarding the

granting of the variance and its future, albeit hypothetical,

impact on the public health, safety, and general welfare. The

evidence Presented by tpe

Appel
sufficient ¢to render Fpefiees was not

"fairly debatable",
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IN THE MATTER W /]
TOR THE FORRGOING REASONS, the Appellants respectfull; t it adden, Sr., ot al
Y TR HeCABOEM, SR., ET AL cImcurt  coumt s = Case Wo. Bi-vagoy i ot al
request that this Nonorable Court: LOCATED O THE 158 -
1. Cacate the prior Order of the Board of Appeals and 615' EAST OF o October 27, 1987 9 hearing held on petition by Deputy Zoning Protestanta® Exnibit No, 13

remand this oa \CH D} -
ss to the Board of Appeals for further or AT Decesber 15 Order of the Deputy Zoning Comaissioner onkrl = % photos of area

corrected tindings; . Tth COUNCILMANIC DISTRICT " 10t widths of 50 ft. in Lieu of the requi red 55 r;. ror -
26 boc. wo. - E Lota"112"thm 14! e Spprved, o 1 Daviles iy = Photoa of drainage probiems
2. In the slternative, reverse the Boa: Appeal THEODORE E. McCADDEW, SR., ET AL, for Zoning L5 CRRNTED aun . o remtricrions. " v 5, 1988 Record
) of 18 PETITIONERS-PLATRTIFFS Folio Mo, 185 bbbl Crocerdings flled in the Circuit ct. for
decision and grant the Petition for Variance for Lots 112,113 vs. Decenber 29 Srder for Appeal to C.0. of A. froa Sandra Pool and |
g File No. __88-CG-254 ry Phipps. Ree |
S, P o2ss | ord of proceedings pursuant to which satq

order was
May 12, 1988 Hearing on appeal before County Board of Appeals entered and upon which satd p
ZONING . 88-142-A oard acted
3. Por such other and further relief that the naturs of FILE o e v

‘ " g i : i ™ % ) i May 19 Order of the Board ordering that the variance be DENIED. together with exhibits
this cause of action may require.

= PROtes In wild lire arey

¥ forvarded to the court,
Frtered nto evidence before the Board.  fovever, a1y
i i i, June 7 Grder cor Appenl filed in the Circuit Gt. for Daltincre tangible ratertal or evidence of an wraiels I
e e St o it 1 e i . o s ¥ o bulky naturs vill be retaineg
D S s o o e County by Jomm 5. Gontrus In the Board of Appeals office, and upon raq

4 and upon raqueat of the

Parties or the Court |

OUFt by whonever tnstitutes the

TO THE HONORABLE, THE JUDGE OF SAID COURT:
Petition to accompany Order for Appenl f1led tn the HA11 be transmitted Lo the
And now come William T. Hackett, Harry E. Buchheister, Jr. and Circult Ct. for Baltimore County

Lawurence E. Schmidt, constituting the County Board of Appeals of Baltimors Certificate of Notite sent to interested parties T
eapectrully submitie

County, and in ansver to the Order for Appeal directed rgainst them in thia case, Transcript of testimony filed
hereuith return the record of proceedings had in the above entitled matter, Protestants’ Exhibit No. 1 - Annotated Code peges
" Rastern Bou L2

3
Baltimore, I.ry).m 2 consisting of the following certified copies or original papers on file in . " " 2 -B.C.Code .3 pages | g“""tﬂv;mw
I County Board of Appmat

County

T X

the office of the Zoning Department of Baltimore County: ! . L 3 - 8. C. Code 65 Supp. pagea cex. Thesdos Hecida
i + Theodore Mccadden, -
SIITIPICATE OF SERVICE o " 4 - Ma. Law Encycloy nges sandra Pool, ot ai
No. 88-142-A A Bricyclopedte piges | Arnold Jablon, Eaq.

T HEREBY CERTIFY, that on this _J 2 day of August, September 21, 1987 Petition of Theodore E. pecadden, Sr., ot al, for " 5 -D.2.C.'s Opinton, 12/15/87 |
Sec, 1802.3.C.1 &
1988, a copy of the foregoing was mailed, postage prapaid to " 6A,8.C - Plats
th side o

Wichasl Gilbert, 1121 Merritt Boulevard, Baltimore, “aryland Oakleigh Smach Rd. " 7 A8 - Plats
Pin Oak Ave, (933 Oakleigh Beach Rd.) in the 15th
21221 and People’s Counsel, Phyllis Freidman, County office Election district. " .1 8- Petition of neighbors tn |
opposition |
Building, 111 West Chesapeake Avenue, Towson, Maryland 21204. September 21 Order of Zoning Commissioner directing advertisement and
posting of property - date of hearing set for Oct. 27, ®. " 9 A-E - Photos of traffic
1967, at 9 1 congestisn
b octover 8 Certificate of Posting of property - filed " 0 4,8,C - Street detertoration
on Cakiey Bench o,
october § Certiricate of Publication in newspaper - riled
LAw rimnu » " 11 D - Double & Triple lota
ROMADKA, October 6 Comments of Baltimore County Zoning Plana Advisory listing
Committee and Director of Plamning - filed
& HDNNEGAN ; Motos of double  triple
exsex wanrisoo iota corrasponis Boeh Proviocte’

™
cIReuiT Caunty Board of Appeals of Baltimore Caunty
Toom 200 Conrt Hawer

Totsan. Haryland 21204

Notice bas been mailed to Theodore F. McCadden, Sr., et al, 8144 Dundalk Ave., pout ol e

1 Howee
m-\mn Hargiana 21207

1 HEREBY CERTIFY that m copy of the aforegoing Certificate of
BALTIMORE COUNTY

LINE OF PIR ORK AVE.

m: OAKLELGH pnc» -

15t ELECTION DISTRICT

COUNCILMAWIC DISTRICT ot

IW“- Wiy 1 Bl Folto No.

[ERTRTTI
Baltinore, M4, 21222, Petitioners-Plaintiffa; John B. Gontrus, £3q., and June 9, 1988

Jean K. Tullids, Esq., Romadka, Gontrum & Hennegan, 809 Eastern Blvd., Tyt

paltimore, Md. 21221, Counsel for Petitioners-Plaintiffs; Sandra Pool and
Mary Phipps, 931 Oakleigh Beach Rd., Baltimore, Md. 21222, Protestantsj and

' Court House, Towson, Md. 21204, People's

Phyliis C. Friedman, Esq., fm. 223,
1o Johm B Gontrum, Eaq.

Roancka, Gonires & Rennegan

the provistons of Ruie B-2(d) of the Maryland Rule Sl e -
Harry E. Buchheister, Jr. and Laurence E. Dear Hr. Gontrum & Ms. Tulltust %M g:.'“::::mzuag;(: o,
nave

s o vorice | unses. for saisore Conty, on this _asn_ 4o of one,

Pursuant to

of Procedure, Willims T. Hackett, P dgne £ —
of Appeals of Baltimore . inty Board of Appeals of Baltisors Co
' the County Board of APp 4 RE: Cage fo. 88-142.4

Schmiat, constituting
Theodore €. tcCadden, sr-
Theodore E. HcCadden, 3

n accordance with Rule B-7(a' of the Aules of Proced
ve of evel 'rocedure of the
Lce by natl of the 1ling of the appeal to the representative Court of Appeals of Maryland, the County Board of Appeals is rejaired b
given notice by ockins B, Wi submlt the record of proceedings of the appeal which you have taken to the Dear M. Pools

ety to the procesding before ity namely, Theodors E. HeCadden, Sriv Gircute Court for Baitinore County in the ahove-entitied natt
- rty days. Enclosed ts a copy or tn
Baltimore, Md, 21222, Petitionersy John B. Gontrum, E s -
809 Eastern Blvd., he cost of the transc: ipt of the record must be paid by you. “ Y the County Boara of 4
Reasdka, Gontrum & Hennegan, Certifted coples of other docusents  necassary for the coapletion of the ubject case.

record mist alao be
Sanden Pool and Mary Phipo: at your expense.

The coat of the tramscript, pl

i pt, plus any other documents, must be

it paid in time to transmit the same to the Circult Courl not later than thirty %
=

pinton and o
8144 Dundalk Avenu ” ‘
and Jean K. Tullius, Esd.,
Md. 21221, Counsel for Petitionersi

21222, Protestantsi

Baitimore, very truly youra,
Baltimore, M3, .
931 Oakletgh Beach Rd., ays from the date of any petit )
e, 21200, Poopie’a Coumeel for dags roa. ¥ potition you file In court, in accordance vit & Glewee s
€. Wes dennanmer
Admintstrative '""m

PR

fPriednsn, Esq., R, 223, Court House, Towson,

ned hereto and prayed that it
1tincre Count jpy Of which Notice is attac closed is a copy of the Certificate of Notice which
L Sowitys;&-eo filed in the erzun Court. bl

reof.
asg e mede 8 part the very truly yours,
<t Mo, Mary
He. Theodora B, Hecadden
1y ppp——— Hr. Hichae) Black
Eaquire
imen, Secretary .
Enclosure
cer n.gzm £. McCadden, Sr

/
Arnold Jablon, County Attorney




sy Y s '_:*—"w-'»."‘-gq,-' m~

B
E

Tl gy B R T e, Wy

T P W TR R MR g T P A
o d Bl IR Sy : ™ i

e S e
tf:;.'i’-'ﬂr;}}iﬁ ety s OB
e o -t

LAW FIRM

ROMADKA,
GONTRUM

.

*

— v h ) e
o SERSETER St S ke Tl S

F s

- . k'S
bl T

. & HENNEGANR
ESSEX, MARYLAND

request that this Honorable Court:

remand this case to the Board of Appeals fof further

! corrected findings; ' | .

and 114.
3. For such other and further relief that the nature

this cause of action may require.

-~

L : | | _/Giyj

FOR THE FOREGOING REASONS, the Appellants respectfully

"1l. Vacate the prior drder of the Board of Appeals and

2. In the alternative, reverse the Board of Appeals

decision and grant the Petition for Variance for lots 112,113

or

of

Jean K. Tullius

[s/

John B./ Gontrum

ROMADKA, GONTRUM & HENYNEGAN
809 Eastern Boulevard
Baltimore, Maryland 21221

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that on this _. 2  day of August,
1388, a copy of the foregoing was mailed, postage prepaid

QAT /sl

Michael Gilbert, 1121 Merritt Boulevard, Baltimore, Maryland
21221 and People's Counsel, Phyllis Freidman, County Office

Bullding, 111 West Chesapeake Avenue, Towson, Maryland 21204.

to
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and. r. Tullius, Esq., Romadka, Gontrum & Hennegan,

Baib-' Md. 21221, Counsel for Petitioners;
-} .

: ts;
-931 Oakleigh Beach Rd., Raltimore, Md. 21222, Protestants;
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£ Baltimore County, have

-1 to the representative of every!
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CIRCUIT COURT
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FOR ZONING VARIANCE ON PROPERTY . |

LOCATED ON THE SOUTH SIDE OF . o FOR

OAKLLIGH BEACH RD., 615 EAST OF -

THE CENTER LINE OF PIN OAK AVE.
(933 OAKLEIGH BEACH RD.)

15th ELECTION DISTRICT - ~ .. AT LAW
7th COUNCILMANIC DISTRICT '

o : CG Doc. No. 57 g
THCCDORE E. McCADDEN, SR., ET AL, | IR B
PETITIONERS-PLAINTIFFS ., Folio No. 145 i
¥ | File No. _ B8-CG-2545 ﬁfi -
SANDRA POOL, ET AL 1 L BT |- i

ZONING FILE NO. 88-142-A

BALTIMORE COUNTY

R
L3 -
H : H H

L1z )

CERTIFIED COPIES OF PROCEEDINGS BEFORE 1d4E ZONING

COMMISSIONER AND THE BOARD OF APPEALS OF BALTIMORE COUNTY -

TO THE HONORABLE, THE JUDGE OF SAID COURT:

&

wawrence E. Schmidt,‘constituting the County Board of Appeals of Baltimore
County, énd in answer to the Order for Appeal directed against them in this case,

herewith return the record of proceedings had in the above entitled matter,

! the office of the Zoning Department of Baltimore County:

consisting of the following certified copies or original papers on file in

No. 88-142-A

- And now come William T. Hackett, Harry E. Buchheister, Jr. and

September 21

October 8

October 8

Theodore E. McCadden, Sr., et al

September 21, 1987

October 6

r

Petition of Theodore E. McCadden, Sr., et al, for
zoning variance frca Sec. 1B02.3.C.1 to permit lot
widths of 50 ft. in lieu of the required 55 ft. for
lots 112-114, on property located on the south side of
Qakleigh Beach Rd., 615' East of the center line of
Pin Oak Ave. (933 Oakleigh Beach Rd.) in the 15th

- Election District.

Order of Zoning Commissioner directing advertisement and
posting of property - date of hearing set for Oct. 27,
1987, at 9 a.m. ' . :

Certificate of Peosting of property - filed

Qertificate of Publication in newspaper - filed

Comments of Baltimore County Zoning Plans Advisory
Committee and Director of Planning - filed

Case No. B8-142-A

Notice has been mailed to Theodore E.

Baltimore, Md. 21222, Petitioners-Plaintiffs;

Jean K. Tulliids, Esq.,
Md. 21221, Coﬁnsel for Petitioners-Plaintiffs; Sandra Poo

Baltimore,

Mary Phipps,

Phyllis C.

Counsel for'Baltimore County, on this _gth day of June,

1 HEREBY CERTIFY fhat a copy of the aforegoing Certificate of

McCadden, Sr., et al, B144 Dundalk Ave.,

John B. Gontrum, Esq., and

Romadka, Gontrum & Henuegan, 809 Eastern Blvd., |
1 and

931 Dakleigh Beach R4., Baltimore, Md. 21222, Protestants; and

, A .
Friedman, Esq., Rm. 223, Court House, Towson, Md. 21204, People's

1988.

Oﬂhﬂ %Im/

e Holmen
VC::égggty Board of Appeals of Baltimore County

L A T o T ey ey o o ~

Theodore E. McCadden, Sr,
i Case No. 88-142-A

et al 2.

| October 27, 1987 At 9 a.m. hearing held on petition by Deputy Zoning

Commissioner

; December 15 Order of the Deputy Zoning Commissioner ordering that

f lot widths of S50 ft. in lieu of the required 55 ft. for
; Lots 112 thru 114, be approved, and as such, the Petit’~n
: for Zoning Varlance is GRANTED subj. to restrictions. .

i ;-

Order for Appeal to C.B, of A. from Sandra Pool and
Mary Phipps. _ -

December 29

PR Ty A —

. May 12, 1988 Hearing on appeal before County Board of Appeals";j*ﬁ;-};
;? May 19 Order of the Board orderirg that fﬁé variance Be-DﬁNIED;}%‘
i : - RN N
t June.T Order for Appeal filed in the Circuit Ct. for Baltimore |-~
‘ County by John B. Gontrum, Esq. and Jean K. Tullius, Esq. -
i cn behalf of Petitioners. Rt e |
: June 7 Fetition to'accompany Order for Appeal filed in the

: Circult Ct. for Baltimore County. .
June 9 Certificate of Notice sent to interested parties
; July 5 Transcript of testimony filed

Protestants' Exhibit No. 1 - Annotated Code pages
" " " 2« B. C. Code 1978 pages

[ n n " 3

B. C. Code 85 Supp. pages

'Md. Law Encyclopedia pages
i m o m - D.Z.C.'s Opinion, 12/15/87

i " " n 4,B,C - Plats

L noow 7 A,B - Plats

(o]

opposition

= Petition of neighbors in

n " " 9 A-E - Photos of traffic
congestion

f
10 A,B,C - Street deterioration
on Oakley Beach Rd.

" L "

" " " 11 B - Double & Triple lots
listing :
" " " 12 - Photos of double & triple

lots correéponds with Protestants' 11.

County Board of Appeals of Baltimore Coumiy
331:0111 200 Ltmtﬂ ;f!ause
. Wotnson, Margland 21204
(301Y4394-3180
June 9, 1988

John B. Gontrum, Esq.
Jean K. Tullius, Esq.
Romadka, Gontrum & Hennegan
809 Eastern Blvd.
Baltimore, Md. 21221

Re: Czzz Ho. B8-142-A

Dear Mr. Gontrum & Ms. Tullius: Theodore McCadden, Sr., et al

In accordance with Ruie B-7(a) of the Rules of Procedure of the
Court of Appeals of Maryland, the County Board of Appeals is required to
submit the record of proceedings of the appeal which you have taken to the
Circuit Court for Baltimore County in the above-entitled matter within
thirty days.

The cost of the transcript of the record must be paid by you,
Certified copies of other documents necessary for the completion of the
record must also be at your expense.
The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court not later than thirty
days from the date of any petition you file in court, in accordance with
Rule B-7(a).

Enclosed is a copy of the Certificate of Notice which has been
filed in tke Circuit Court.

Very truly yours,

ci:;z:u;./éf;zéiéa. ‘
{:iﬁyé'ﬂolmen, Secretary

Enclosure _
cc: Theodore E. McCadden, 3r., et al

B e 3 L

| Theodore E Mce
' . adden .
i ase NO. -'52_‘ sr et ﬂl J .

i
H

?=
1
t

— ——

Protestants’

!
]

i
‘ . n ™ -

!
i
Exhibit No., 13 - Photos in wila life area J
]
f

| g' 14 - & photos of area
15 = Photos of drainage problems

{

t

‘July S, 19a8

t » 19 Record of proceedings filed in the Circuit Ct.

| Baltimore County for

Record of proceedings pursuant to which said Order was
, entered an
l d upon which said Board acted are hereby forwarded

| Cogeth to the Court,
. “OBeliher with exhibits ent
i entered into evidence before the Board.

) However, all
angible material or evidence of an unwieldy opr bulky nature will ‘

be retained
in the Board of Appeals! office,

E and upon request of the parties or the Court
will

be transmitted to the Court by whomevep institutes the request

Respectfully submitted,

oy it

e Holmen

unty Board of Appeal |
é///cQunty bpeals of Baltimore

b [

i ¢¢: Theodore McCadden, Sr., et al !
: Sandra Pool, et al i
3 Arnclg Jablon, Esq, E

r- e —
County Board of Appeals of Baltimare County

Room zen Court HHouse
D (@? |
Y

MAY 20 19gg

QZZ)ﬂUZﬂVE3 ()vant:EE

Tufoson, Margland 21204
(301Y494-318p

May 19, 1988

Ms. Sandra Pool

931 Oakleigh Beach Road
Baltimore, MD 21222

RE: Case No. 88-142-2
Theodore E,. McCadden, Sr., et al

Dear Ms, Pool:

Enclosed is g Copy of the final Opinion and Order
issued this date by the County Board of

Appeals re ;
subject case, = garding the

Very truly yours,

r
<::a£Ft1L¢¢¢,_ a 95&244414«x4£a,,u,,1144}
Katrleen C. Weidenhammer
Administrative Secretary

" Encl.

€C: Ms. Mary Phipps
Mr, Theodore E. McCadden Sp.
Mr. Michael Black
Phyllis cole Friedman, E
5
P. David Fields > Fequire
James G. Hoswell
J. Robert Haines
Ann M, Nastarowicz
James E, Dyer ’
Docket Clerku-f”’!,l

Arnold Jablon, County Attorney
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i
| Case No. 88-162-A Hoem 200 Court House
PORE: | Theodore E. Mccadden, Sr., et a1 Tatomon, Maryland 21204
Vasie
LR CONTY S04 OPAPPEMS rd of Appeals of Baltimore County ORDERED that the viriance be and is hereby (01} asi-asm
Case Wo. :0-:.;2;: - June 9, 1988

LOCATED ON THE SOUTH SIDE OF or e des, DENIED.
OAKLEICH BEACH m, 615* Il!f or
TN OAK AS

|| 18 THE MATTER
i APPLICATION 07
‘HeCADDEN,

believes that additional o Any appeal frow this deciaion must be made in accor.
1onal ¢ selopment within this aiready cramped ares would Y

feause an exacorbation of the aforementioned probless. vith Bules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

Al30 testifying vas Steven Chapman, the present owner of the reha- OF BALTIMORE COUNTY

1STRICT
7th COUNCILMNIC DISTRICT

Cirrreai it it Phyllis C. Friedman
pilitated house on lot #113. Mr. Chapmar was particularly concerned sbout Peopl Counsel for Baltimore County
] 1on Court House
developsent on lot #112. His concerns as to cevelopment on that lot were related k e Towson, M. 21204
This matter cones before the Board as an appesl from the decision of ARy AT Rer Cass Mo, 58-142-A
[to the peculiar position of his house om lot #113. Specifically, his house sits Dear Mrs. Friedman: Theodore E. McCadden, Sr., atal
the Deputy Zoning Commissioner dated December 15, 1987 which granted the , -
MIthn 5 feet of the property line between lots #112 and #113, and developeent Hotice is hereby given, in accordance witn tne
Petitionar's variance allowing building on lot widths of 50 feet in lieu of the
lof that adjoining lot would result in a near rovhouse configuration. an appeal h
required 55 feet, The Petitiomer, Theodore E. McCadden, Sr., appeared and was County from the decision of the Enunhv Board of Appeals
After considering all of the evidence and testimony prerented, we 73 in the above matter.
Dot represented by counsel, He testified that he had originally purchased lots e s - 2

g ;
jare p.rsuaded that the variance should not bs granted. In our view, the Taurence - ScraTat Enclosed 13 & copy of the Certificate af Kotica.
1dentified on the plat as ¢112, #113 and #114. An existing dvelling house
[Petitioner has not met his burden of practical difficulty or usressonsble harde Very truly yours
occuptes 1ot #113, which the Petitioner has rehabilitated and resold. He seeks Y truly yours,

/snip as set forth in Mclean v. Solay, 270 Ma 208, 310 A2d 783 (1973},

& varisnce in order to build on lots #112 and #1134, In support of his petition, 81 (1913} 7» .
[Finencial and economic considerations are insufficient to support such a findis <
Mr. McCadden testified as to the existing layout of the neighborhood which was P o et ren

jand cannot be considered by this Board. Other than that economic issue, the i [/ Yne tolmen, Secretar
developed in the late 1940's. Aa the plat of the commmity indicates, all of el Y
Petitioner did not present any evidence which justified the granting of the sct, David Plerds
the lots were originally sold as 50-foot uide parcels, as is th. case in nuseroul Joes Homell

. Rovert Haines

Ann Hastarowicz
rowded conmy J yer
further development 1n this already crowded community 1s undesirable. ¥ ket Clerk

Sandra Pool, et al

variance. Additionally, as was clear from the testimony of the Protestants,
areas of the County. Many of the single lots were developed with residencesy

however, sprinkled throughout the comsunity are double- and triple-lot homes.
therefare find no compelling reason to grant the variance from the required
Mr. McCadden testified that he would endure practice® difficulty or undue hard- X Ld L
[s5-foot mandate and will so order.
ahip 1f unable to build on these single lots, as they would then be unusabl
In opposition to the petition, the Board received testimony from
Sandra Pool, & spokesperson on benalf of other community residents. Ms. Pool

set forth nuserous concarma in opposition to the petition. Foremost among ORDER

these uere safety, traffic, drainage, and overcrowding considerations. It 18 therefore this _13th day of _May + 1988 by the County

Ma. Pool produced numercus photographa and exhibits in support of her position.

515 Onktetgn Beacn font. 5158

® ® ® Theodore £, Hecaters
' 4 ‘ s @ é T County Board af Appeals of Baltimore $oun Case e
. ‘Theodore E. McCadden, Sr., ot 3 Tiaem 200 Court Hounr &
IN THE MATTER OF mw e Casa Wo. BE-viZR
THE APPLICATION OF s g Totosan, Rargland 21204 .
THBODORE E. McCADDEN, SB., BT AL cRcuIT (301) 4843180 Gy “
—— Gijin
1 HENEBY CERTIFY that a copy of the aforegoing Certificate of REARS January 25, 1988 g U/F/ Fetdtion for Zoning Vartance
HOTICE OF 4ssTowi
et Ce Descrtpticn o properey

LOCATED OB THE SOUTH SIDE OF fon
SAELEIGH BeACH 0., 615° ST or i Hotice has been mailed to Theodors E. McCadden, Sr., et
CENTER Wi E couNTY M
1933 cina st .) o Baltinore, Md. 21222, Petitioners-Plaintiffa; John 8. Gontrus, Eq., and i POSTPOUSHENTS WILL BE CRAVED VITHOUT G200 D SUFFIGEENT
& ' REASONS. 'S FOR POSTPOMIMENTS MUST BE IN WRITING AUD
Tth cmmu:xc Dismicr s Bousiis = Jean K. Tulltis, Eaq., Romadka, Gontrus & Hemnegan, 809 Eastern Blvd. I8\ STRiCr CopL A W ks R0L5 o181
- No. WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
THECDORE E. McCADDEW, SR., ET AL, Baltimore, M. 21221, Counsel 5 S5
THmooonE . wccwovEn, ) retto so. ” sel for Petitioners-Piaintirta; Sandra Poo) and DATE DALESS [N FULL CONPLIAMCE VITH BULE 2(c), CONTY comiciL Entry of Appearnnce of Paoplets Counne
e Mary Phipps, 931 Oakleigh Beach Ad., Baltimore, Me. 21222, Protestants; and e ST ————— ] Zoning Plans Advisory Committes forme

Director of Planning & Zoning conmants

+ 8144 Dundali Ave., HQIICE OF #SSIGHMENT F
Cortiicate of Posting

Certificatea of bulication

File Mo, ___ 88-C0-2545

. Phyliis C. Friedman, £aq., Ra. 223, Court House, Towson, Md. 21206, People’s

+ v T 1 ' el for BaL b S/s Oakleigh Beach Rd., 315" E of

r Baltinore Count; 5 .

IFICATE OF WOTICE unty, on this _qpp  day of June, 1988. /1 of Pine Oak Ave. (331 n-kmgn Beach Rd.) Potitioner's Exnibitar 1 - prar of —
15th £. Dist.s Tth C. Diat,

2 = bevelopment Plan of Caklengh s

Pursuant to the provisions of Rule B-2(d) of the Maryland Rules| Yeptmmch-lal Uidi Zoning Comizatoner's Order dated Lecenter 15, o7

of Procedure, Willism T. Hackett, Harry E. Buchhelster, Jr. and Laurence E. ACSIGNED FoRs THURSDAY, HAY 12, 1986 wwmcr -\un;--l recelved Decenter 20, 1987 1y,
v3, Prote:

unty Board of Appeals of Baltimore Cc ce: Thecdore E. McCadden, Sr.

Schaidt, constituting the County Board of Appeals of Baltimore County, have & Michael Black Patitionsrs

tven notice by matl of the Filing of the appeal to the representative of every] e
i 8
party to the proceeding before ity namely, Theodore E. McCadden, Sr., et al, o3 Siens Froteatanta
6144 Dundalkc Averve, Baltimore, Md, 21222, Petiticnera; John B. Gontrus, Esq.| FryiinCa Fristan FecpietyCnisel
and Jean K. Tullius, Esq., Romadks, Gontrus & Hennegan, 809 Eastern Blvd., X bavidistelds Flanning
Fequeat. Hotificationi Normen E. Gerber, Director of Planning : "
Baltimore, Md. 27221, Counsel for Petitioners) Sandra Pool and Mary Phipps, James Hoswell, Office of Planning & Zoning James Hoswell Hr. Theodore E. MeCadden, Sr. and
5. Rovert Haines, Zontng Comissioner Hr. Michael Black, Petitioners
Afn M. Nastarouicz, Deputy Zoning Comisaloner J. Rob. Hatnes Zontng 814k bundalk Avenue, Daltinore,
James E. Dyer, Zoning Supervisor .
Friedsan, Esq., Re. 223, Court House, Towson, Md. 21204, People's Counsel for Docket Clerk Ann Restarewics :E :nﬂndrr Pool anc
; : Hary Phipps, Protestan
Baltisore County, & copy of which Notice s attached hereto and prayed that it \:}”’" 931 Oukleign Beacn Hoad, Bajtinore,
Tiet Clork

931 Oakleigh Beach Rd., Baltimore, Md, 21222, Protestants; and Phyllis C. + Moryland  clos;

Maryland 1222
Phyliis Cole Friedman,
People's Counael of Baltinore County
fim. 223, 01d Courthouse, Towson, Maryland

may be made a part thereof.

quire,
21200
S Aypents of beliimore

ty Board
County, Rm. 200, Court House, Towson 21
494-3180 June Holren, Secy.




County Haard of Appeals of Mzitimore Couafy
Yloom 200 Court House
Totoson, Alargland 21204
(301)484-3189
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* Case No. 88-142-A
Theodore E. McCadden, Sr., et al 3.

-
— g e

BEFORE 2 -

o«

v IN THE wATTER OF

‘ j THE APPLICATION OF
THEGDORE E. McCADDEN, SR., ET AL
YOR A ZONING VARLANCE ON PROFPERTY
LOCATED ON THE SOUTH SIDE OF
QAYLEIGH REACH ROAD, 615' EAST OF
THE CENTERLINE OF PIN OAK AVENUER
(933 OAKLEIGH BEACH ROAD)
15th ELECTION DISTRICT
7th COUNCILMANIC DISTRICT

e Bt

Board of Appeals of Baltimore County ORDERED that the variance be and is hereby

*

lase No. 38-142-A
hepdore E. McCadden, Sr., et al : _ 2.

¥

COUNTY BOARD OF APPEALS
' June 9,

'DENIED.

- OF

[ 1]

Any appeal from this decision mist be made in accordance

TIMORE COUNTY ‘ : :
BAL E. She believes that additional devclopment within this already cramped area would

with Rules B-1 through B-13 of the Maryland Rules of Procedure.

RO. §83-142-A ; -
CAsE - 88 cause an exacerbation of the aforementior=d pr-blems.

COUKTY BOARD CF APPEALS
OF BALTIMCRE COQUNTY

WDiblamr T Hoch S5

William T. Hackett, Chalrman

febarosy & ol o T,

Harry E./ﬁhchhelster, Jr.

Also testifying was Steven Chapman, the present owner of the reha-

Phyllis C. Friedman
People's Counsel for Baltimore County
Court House

Towson, Md. 21204

N N SN SN A A A O I R

bilitated house on lot #113. Mr. Chapman was particularly concerned about
OQPINION . _

His concerne as to development on that 1ot were related

development on lot fl12.

Re: Case No. 88-142-A -
Dear Mrs. Friedzant Theodore F. McCadden, Sr., etal

This matﬁer comes before the Board as an appeal from the decision of

to the peculiar position of his house on lot #113. Specifically, his house sits

the Deputy Zoning Commissioner dated December 15, 1987 which granced the
. ' Notice 1s hereby given, in accordance with the

Rules of Procedure of the Court of Appeals of Maryland, that

an appeal has been taken to the Circuit Court for Baltimore
County from the decision of the County Board of Appeals rendered
in the above matter. '

hithin 5 feet of the property line between lots #112 and #113, and development

Petitioner's varian e allowing building on lot widths of ‘50 feet in lieu of the
: of that adjoining lot would result in a near rowhouse configuration.

required 55 feet. The Petitioner, Theodore E. McCadden, Sr., appeared and was ‘
' - ' After considering all of the evidence and testimony presented, we ﬁ-—e"ﬂf"’
| = ' ’ /9;7:125" ,55/”,,—_F, 7¢/f’53:///

~ i
- ~““Lawrence B. Schmidt

1ot repbesented by counsel. He testified that he had originally purchased lots
' 3 are persuaded that the variance should not be granted. In our view, the Enclosed is a copy of the Certificate of Notice.

identified on the plat as #112, #113 and #114. An existing dwelling house

Petitioner has nct met his burden of practical difficulty or ﬁereasonable hard- Very truly yours,
’ 3

Jﬂee Holmen, Secretary

occuplies lot #113, which the Petitioner has rehabilitated and resold. He seeks

ship as set forth in McLean v. Soley, 270 Mad 208, 310 A2d 783 (1973).

a variance in order to build on lots #112 and #114. In support of his petition,
Financial and economic considerations are insufficient to support such a finding

Mr., McCadden testif‘ed as to the existing layout of the neighborhood which was

Encl.

cc: David Fields
James Hoswell
J. Robert Halnes
Ann Nastarowicz

Lgﬁmes E. Dyer
ocket Clerk
Sandra Pool, et al

and cannot be considered by this Board. Other than that economic issue, the

developed 1h the late 1940's. As the plat of the community 1ndieates. all of
- : ' ’ - Petitioner did not present any evidence which justified the granting of the

the lots were uriginally sold as 50-foot wide parcels, as is the case in numeroub

variance. Additicnally, as was clear from the testimony of the Protestants,
a;eas of the County. Many of the single lots were developed with residences-

further development in this already crowded community is undesirable. We
however, sprinkied tn‘oughout the community are double- and trlple—lot homes. :

therefore find no compelling reason to grant the variance from the required

Mr. McCadden testified that he would endure practical difficulty or undue hard-

L éé-foot mandate and will =o order.
oulp if unable to build on these single lots, as they would then be unusable. _

In opposition to the petition, the Board received testimony from

R E‘

Vi
ST L4 ih 1988

GeFICE

r‘__ _..

Sandra Pool, a spokesperson on behalf of other community residents. Ms, Pool

set forth numerous concerns in opposition to the petition. Foremost among ORDER

ZUnuw-

these were safety, traffic, drainage, and overcrowding considerations. It is therefore this 19th day of __May = , 1988 by the County

Ms. Pool produced numerous photographs and exhibits in support of her pesitiaon.

APPEAL

Petition for Zonin
& Variance
S/S Oakleigh Beach noad, 615' E of c/1 of Pin Qak Ave
{933 Oaklelgh Beach Road) e

e 7 15;Eegéggzlgn District = Jth Councilmanic District
_ —_— D 1 . cladden, Sr., et al - petiti
County Board of Appeals of Baltimore Counfy /770707 e Case No. 861600 oners
= < ' il el v —:'\3
o . Theodore E. McCadden, 5r., et al _T\uom 200 Conrt Eﬂousz ';,; L _-r—é ,m

-~ IN THE MATTER OF : IN THE Case No. 88-142-A 2. Totoson. Maroland 23204 JAN SR

THE APPLICATION OF | slasen. Siargiand €22 - 0 195g T

THEODORE E. McCADDEN, SR., ET AL CIRCUIT COUFT (301) 4843180

FOR ZONING VARLANCE ON PROPERTY : 1 HEREBY 4 e

FOR ZONING VARIANCE ON PROPE _ con | EBY CERTIFY that a copy of the aforegoing Certificate of st January 25, 1988 Petition for Zoning Variance

Oﬂ.\u,-;‘*{sgmcl‘.g Rgg.,Pg;SéAEAi"l}‘EOF L ALTIMORE  COUNTY Notice has been mailed to Theodore E, McCadden, Sr., et al, B144 Dundalk Ave ROTICE OF ASSIGNMENT Description of p .

THE CENTER LINE . BAL ' v S roperty

{933 OAKLEIGH BEACH RD.) Baltimore, Md. 21222, Petitioners-Fiaintiffs; J * NO POSTPONEMENTS WILL BE GRANTZD WITHOUT GOOD AND SUFFICIENT

iy H ) - s John B. Gontrum, Esq. c
| 15th ELECTION D1STRICT AT LAW ] ’ » £94-» and RZASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND ertificate of Posting
s T o £ T, B i, G & B, 509 oo . B T e it cericntesof oo
<~ . H . - . -‘ . - 2 L -
T e oA sy BT ALy folio vas Baltimore, Md. 21221, Counsel for Petitioners-Plaintiffs; Sandra Pool and DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNCIL Entry of Appearance of People!
- . 0. BILL NO. 59~79. ' eople’s Counsel
SANDRA POOL, Egsl:l. | File No. __ 88-CG-2545 ry Ppipps, 931 Oaklelgh Beach Rd., Baltimore, MJ. 21222, Protestants; and Y CASE NO. 88-142- THEODORE E. McCEUDEN, SR., ET AL Zoning Plans Advisory Committee Comments
z R B - - - - =3 [ ] *
Phyllis C. Friedwan, Esq., Rm. 223, Court House, Towson, Md. 21204, People's Cirector of Planning & Zoning Comments

S/s QOakleigh Beach Rd., 615" E of
¢/1 of Pine Qak Ave. (933 Oakleigh Beach Rd.)

: T : 3

L
(1]

Counse; ror Baltimore County, on this _gqtp  day of June, 1988. Petitioner's Exhihits:

1 - Plat of Property

” . ' CERTIFICATE OF NOTICE
' 1£t% £, Dist.; Tth C. Dist.

2 - Development Plan of Oakleigh Beach dated 10/26/87
Zoning Commissioner's Order dated December 15
| 4

Mr. Clerk:

Variance~-Lot Widths

1987

Letter of Appeal received D
ecember 2
Phipps, Protestants. 9, 1987 from Ms.

- Pursuan®. to the provisions of Rule B-2(d) of the Maryland Rules

ASSIGRED FOR: THURSDAY, MaY 12, 1988, at 10 a.m.

o wa :
S

ounty Board of Appeals of Baltimore Coupty

I C::gyﬁé Holmen Sandra Pool and Ms. Mary
Schmidt, constituting tha County Board of Appeals of Baltimore County, have _.Ijhg _

N of Procedure, William T. Hackett, Harry E. Buchheister, Jr. and Lawrence E.
’ cc: .Thecdore E. McCadden, Sr.

& Michael Black Petitloners

Sandra Pool and

given nctice by mall of the filing of the appeal to the representative of every ;g;‘“ ' L ' Eg}F
. An Mary Phipps Protestants

-~

party t> the proceeding before it; namely, Theodore E. McCadden, Sr., et al,

Phyllis C. Friedman Pecple's Counsel

{ : )unealk Avenue, Baltimore, Md. 21222, Petitioners; John B, Gontrum, Esq.,
David Fields Planning

4+  an K. Tullius, Esq., Romadka, Gontrum & Hennegan, 809 Eastern Blvd.
: r P ' e ' Request Notification: Norman E. Gerber, Director of Planning

o James Hoswell, Office of Planning & Zoning ' R
‘ J. Robert Hatnes, Zoning Commissioner ' "t
Ann M. Nastarowicz, Depuly Zoning Commissioner o
James E. Dyer, Zoning Supervisor
Docket Clerk

James Hoswell ' w

Mr. Theodore E. McCadden, Sr. and
Mr. Michael Black, Petitioners
8144 Dundalk Avenue, Baltimore,

Baicvimore, Md. 21221, Ccunsel feo Petitioners; Sandra Pool and Mary Phieps,

J. Robt. BHailnes Zoning

931 Oakleigh Beach Rd.; Baltimore, Md. 21222, Protestants; and Phyllis C. Maryland 21222

Ann Nastarowicz Ms. Sandra Pool and

Ms. Mary Phipps, Protestant
s
931 Qakleigh Beach Roaq, Baltimore,

Friedman, Esq.. Rm. ?23, Court House, Towson, Md. 21204, People's Counsel for

James Dyer "

[Bﬁzﬂenglerk

Baltimore County, a copy or which Notice 1s attached hereto and prayed that it _ ;;:} Maryland 21222

Low o

' ) - . ne Hoimen
: _ - : _ ounty Board of Appeals of Baltimore
= ' _ o County, Rm. 200, Court House, Towson 21R204

g 494-3180

o A g A T

Phyllis Cole Friedman, Esquire,
g;Ople's Counsel of Baltimore County
223, 0ld Courthouse, Towson, Maryland 21204

may be made a part thereof.

June Holmen, Secy.
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Dear Messrs. McCaddcn and Black:
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@ | CERTIFICATQROF PUBLICATION
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OFFICE OF
Dundalk Eagle

ARTANCES  *
§/3 Gakletgh Beach Rd., 615° £ oF BAUFLHORE CONNTY

2. £kl

eitoner: . LA 02 dure.. o 1S Casdd

Case No. 88-142-A

15th Election District

Qefleih.. Baesd M4, 615 Au bot.drs

Lacation of property:.

No, B8:142-A

E. McCADDEN, SR.,

920 _Oeklorpnd.. sSeed &4

THIS IS TO CERTIFY, that the annexed advertisement of
Robert Haines in the matter of Zoning Hrgs. Case

THED!
et al., Petitioners

Drttosrh Bon b A e l2. Lr 20020

- P.O. #91475 Req. #405250 - 62 lines @

524

LocaTioN: South Stde of Oakleigh Beach Road, 615 feet East of Centerline Location of Sgus:. /L4124
of Pin Osk Avenve (933 Oakleigh Beach Road) e ‘17‘__‘__,?_44””_".

o2
OATE AND TIM:  Tuendny, October 27, 1987, at 9100 a.n. [o——

was insertedin  The Dundaik Eagle  a weekly news-
paper published in Baltimore County, Maryland, once 2 week

bove-

PUBLIC HEARING: Room 106, County Office Building, 111 V. Chesapeake Avenue,
")

Plasse eater the appesrance of the Pecple’s Counuel in the Tovaon, Heryl
nt of any hearing datas or other

captioned matcer. Wotices should be sent ” Zoning Comissioner of Beltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold o public hesring:

his matcer and of the passage of aey preliminery o

procesdings in

Petition for Zoniny Veilance to perait lot widths of 50 feet in Lieu of the
required 55 feet for Lots 112 to 114

final Ordar.

; C,(.,?—M.;(M

Phylils Colu Friedman
Teople's Counsel for Baltimore County

moa rman
Deputy People’s Counsel
Room 223, Court House
Tovson, Marylend 21204
As4-2188

et a1

Being the property of McCadden, St../ 8 shovn on plat
plan filed vith the Zoni

In the event that this Petition(s) is granted, a building permit may be Lasued

wvithin the thirty (30) day appesl period. The Zoning Commissioner will, however,

entartain any request for & stey of the iasuan
v cause shown, Such request must

1 NENESY CERTITY that on this 2nd day of October, 987, & copy

Theodare E. NeCadden,

of the foregolng Entry of Appeatance vas mailed to Mr. hearing set adove o msde at the hearing.

Baltinore, MD 21222, Petitioners.

and Mr. Wichael Black, 8144 Dundalk Ava., . N
ZONING COMMISSIONER
OF BALTINORE COUNTY

CERTIFICATE OF PUBLICATION

THIS 15 TO CERTIFY, that the susized Mvertissment was
published in THE JEFFERSONIAN, a weekly Sewspaper printed
a0 published in Towsen, Baltimors County; M. sppeeriag oa

ez 8.8

for one auneeming weeksibefore the
9th  dayof  October 19 87 ; thatistosay,

the same was inserted in the issues of oct. 8, 1987

Kimbel Publication, Inc.
per Publisher.
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TOWSON, MD,, ..

THE JEFFERSONIAN,
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2% ALl materials relative.
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PETITION FOR VARIANCES REFORE THE ZONING COMMISSIONER
$/S Oakleigh Beach Rrd.,
of C/L of Pin Oak Ave.,
15¢th Election pistrict

615" E OF BALTIMORE COUNTY

.

THEODORE E. McCADDEN, S5R., Case No. 88-142-A .

et al., Petitloners

¢ = 0w
a & ®

ENTRY OF APPEARANCE

' in the above-
Please enter the appearance of the People’'s Counsel in

i s or other
captioned matter. Notices should be sent of any hearing dates © ]

imi or
proceedings in this matter and of the passage of any preliminary

final Qrder.

Y2 O P dommasd

g ¢ .
Payllis Cole Friedman )
Pezple's Counsel for Baltimore County

/,&;, /‘(a«gZa.

Peter Max Zimm~yman
Deputy People s Couns:
Room 223, Court House
Towson, Haryland 21204

494-2188

 BEREBY CERTIFi that on this 2ud day of October, 1987, a copy

of the foregoing Entry of Appearance was mailed to IMr, Theodore E. McCadden,
$r., and Mr. Michael Black, 8!44 Dundalk Ave., Baltimcre, MD 21222, Petitioners.
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PETITION FOR ZONING VARIANCE
15th Election District - 7th Councilmanic District

Case No, 88-142-A

LOCATION: South Side of Oakleigh Beach Road, 615 feet East of Centerline
of Pin Oak Avenue (933 Qakleigh Beach Road)

DATE AND TIME: Tuesday, October 27, 1987, at 9:00 a.m.

PUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing:

Petition for Zoning Variance to permit lot widths of 50 feet in lieu of the
required 55 feet for Lots 112 to 114

et al

Being the property of__ Theodore E. McCadden, Sr.,/ , as shown on plat
plan filed with the Zoning Officc.

In the event that this Petition(s) is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this period
for good cause shown. Such request must be received in writing by the date of the

hearing set above or made at the hearing.

J. ROBERT HAINES

ZONING COMMISSIONER
OF BALTIMORE COUNTY
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ZONING COMMISSIONER

October 21, 1987

Mr. Theodore E. McCadden, Sr. )
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Mr. Michgel Black
Bl44 Dundalk Avenuae .
Baltimore, Maryland 21222
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Re: ggITIDN FOR ZONING VARIANCE
Oakleigh Beach Rd., 615' E of ¢/1 of

) Pin Qak Ave. (933 Oakleigh Beach Rd.)
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CERTIFICATE OF POSTING 75— r42- y4
ZONING DEPARTMENT OF BALTIMORE COUNTY mu ma zwns mnncs OFFICE OF
Towson, Maryland S '
. Dundalk Eagle
D“t"d'"‘/ ‘2-:"“7 Date of !uuﬂn(---_/.éz.---------. ‘ 4 N, Center Place
—eae- B P.O. Box 8936

Fosted for: ___-____ﬂJf‘_'ir.E.a-_..-----_--_-...,--.._ T - A Dundalk, Md. 21222 October 8, 19 87
Petitioner: _22/90 ‘J“'rf .--.df.é‘iéé"‘i_-;;- VNl < AR P P B

e Dehlorih. Besek e, 415" L Pt botle ...

Location of property:..cZ_...TZL

THIS IS TO CERTIFY, that the annexed advertisement of

J. Robert Haines in the matter of Zoning Hrgs. Case
$88-142-A - P.O. #91475 Req. #M05250 - 62 lines @

- - -

o 2 VEM s dey, .. 24.80. _
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the same was inserted in the issues of ©Oct. 8, 1987
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Case No. B&-142-A
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leigh Beach Road, 615 feet East of
Cenl:eﬂmed Pin Cak Avenue (933

i" Qakleigh Beach Road)

- DATE AND TIME: Tuesday, Oc-
i tobes 27, 1987 a1 9:00 am.
4 Punuc § EARING: Room 106,

* & County Uifice Building, 111 W.

< 1 Chesapeake Avenue, Towson,

A

ey more Coun!y.

hlmdtluoiSOfeetmheuo{
55 feet for Lots 112 to

- Petition for Zonmg Vananoe wl

Kimbel Publication, Inc.
per Publisher.
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TOWSON, MD., -..-g _____ ...._O.(’I--g__---‘,‘l&}_g.,).
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published in THE IEFT‘ERSONIAN a weekly newspaper printed
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Publisher
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Your pe

day of __ segtemher + \9g7-
—eee

TONING COMMISSIONER

RV B Ay Mg PTars
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Baltimore County
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. Armold Jablon
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There are no At o "eeive planaing factors requiring comsent on the above
vumbered petitions,

e

Norman E. Gerber, ATCP
Director

NEGIKAK:1dme

1 oo Shirley M. Hess, legal Asstatant, People's Counsel
File
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Theodore E. McCadden, S,
e Dundalk Avenue
Lttmore, Maryland 21222

REt Item Wo. 525 - Case No. 88-142-4
Ietiti 'art Theodore E. McCadden,
sr.
Petftfon for Zonlng Varlance
Dear Mr. McCadden:

Advisory Committee has reviewed the plans
referenced petition, The following

to indicate the appropriateness. of

but to assure that all perties

with the
recommencat lonn a3 to the v
ing.

Enclosed are all comments submitted from

the members of the
Comnittes at this time

Othervige,
placed in the
cepted for riling on the

he enclosed filing certificate ana o hearing
acheduled accordingly.

Very truly yours,

ores & Dile fonss

S S £ oren
Cral

Zoning Plans Advizory Comittee
JEDIkkD

Enclosurea

+ Theodore E. McCadden, Sr, Soptesber 22, 1987
Michael Black

aie Dundalk Avenue

Baltinore, Maryland 21222
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o ook Ave. (933 Oakj h Beach Rd.)

ISrh Election Dlsu((l - 7:h Counc ( Imanic District

eodore ‘cl:umll'n, Sr., et al - Petitioners
Case No. 88-14;

TIME: 9:00 a.m,

DATE: Tuesday, October 27, 1987

PLACE: Room 106, County Otfice Bullding, 11) Wast Chesapeake
Avenus, Towson, Maryland

w3620 S,

July 9, 1987

Mr. Arnold Jablon

Zoning Commi uon-x
County Off1c ing
Towson, Hltyland zuw

Dear Mr. Jablon:
Bureau of Traffic gn
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Degartment of Public Works =~ ™
Bureau of Traffie Engineering

Courts Building, Suite 403

Towson, Maryland 21204

4943554 .

B?LTIMORE COUNTY, MAR?LAND

INTER-OFFICE CORRESPONDENCE

‘Mr. J. Robert Haines
TO..Z0ning Commissioner

L " Date.__September 29, 1987 T . , Octcber 6, 1987
Nbrman I-‘.; Gerber; AICP

- St 8 county orrrce BLDG.
L L 111 W. Ch ke Ave. Mr. Theodore E. McCadden, Sr.

L I"ROM_--DiESP.FS?.E.Qf-?}f.“_‘l’:‘IE.EBQ..Z_‘?.‘E.i.Eg L. I ' - Towson, H::;f::d. 2304 8144 Dundalk Avenue
Zoning Petitions No, 88-140-A, 88-141-A R - .

‘ | L | - 1 21222
g R N 88-142-A) 88-143-A, 88-147-A, 88-148-A, 88-150-A, BN g - oto Paltimore, Maryland 212
County, Offlce Eke‘Avenue L hed _ S SUB.."ECT.38_-_1.58:6.-3.8.-.1.5.2:6.-.8.8:.3.@: 2 88-161-A ‘ oL : -

111 W.. Chesapeake: : (_ o eI .

RE: Item No. 525 - Case No. 88-142-3
< Mr. Arnold Jablon
gititi:n:;. Theodore E. McCadden,{_ Zoning Commissioner
‘y : County Office Building
Petition for Zoning Variance o  Towson, Maryland 21204

I C MEMBERS
R ‘_ . : - Dear Mr. McCadden;
on the above 3 Bureau of : A
. _ < - Eng.meer:.ng

There are ne comprehensive rlanning factors requiring comment Dear Mr. Jablon:
nunbered petitions. : : The Zoning Plans Advisory Committee has reviewed the- plans
‘ o . gﬁf?ﬁ?ggf:eezing submitted with the above-referenced petition. The following iteri:engxﬁ;:ius?g T;w:;fi; gngéggerén‘f has no comments for
State Roads Commission comments are not intended to indicate the appropriateness of 526 ’ ’ ’ r 921, 522, 523, 524,/ 535
_ L o the zoning action requested, but to assure that all partles *
— Nk : " : S ) | _ R s gg::agr:‘fmum are made aware of plans or problems with regard to the
ES wgn -. - . SR . : ' Sl - . ' development plans that may have a bearing on this case. The very truly yours,
I0NE : : ' ’ Director of Planning may file a written report with the

Project Flanning .. Zoning Commissioner with recommendations as to the suit- x MA
Building Department ..~ @bllity of the requested zoning. Michael 5. Flanigan
’ 3 Board of Education Enclosed are all comments submitted from the members of the Traffic Engineer Associate II
ggrman E. Gerber, AICP M zoning Administration Committee at this time that offer or request information on MSF:1t
rector ' ‘ Industria] your petition. If similar comments from the remaining *
‘ bevelopment ° members are received, I will forward them to You. OQtherwise,
M any comment that is not informative will be placed in the
NEG:KAK :dme - : N

hearing file, " This petition was accepted for filing on the

date of the enclosed filing certificate and a hearing
scheduled accordingly. .

Health D=partment

cc: Ms. Shirley M, Hess, Legal Assistant, People's Counsel
File ‘

Very truly yours,

O re g A(/M //dftﬁ

AMES E. DYER
Chairman

Zoning Plans Advisory Committee
JED:kkb
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Mr. Theodore E. McCadden, Sr.

o _ [ - Mr. Michael Black
. _ .t 8144 Dundalk Avenue
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Fire Department -
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Baltimore, Maryland 212272 ' TR iy
NOTICE OF HEARING

Towson, Maryland 21204-2586
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