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PER CURIAM

//

7 January 10, 1990

e

follows the general rule that where

the use is governmental, it becomes
sovereign use of the State and thus
is exempt from local regulations.

The circuit court, in atfirming the Board, stated:

The Board based its decision on the
testimony of various witnesses that
the proposed tower is for a public
purpose and that it would carry
out an ipportant governmental func-
tion; i.e,, further the health,
safety and welfare of Baltimore County
citizens as well as police and fire
personnel. Based on the law of the
standing rule that municipalities
are not bound by their own ordinances
and the reasoning of various appellate
court opinions..., the poard properly
concluded that Baltimore County is
exempt from the requiresents of its
zoning regulations.

Both the Board and the circuit court cited in support

of their respective positions Mayor and City Council of

Ealtimore v, State [epa ment of Health angd Menta jene

38 Md. App. 570 (1578); The Youngstown Cartage Co. v. North

Point Peninsula Communjty C crdinatina Counc 24 Md. App.

624 (1975) and City of Annapolis v. Anne Arundel County, 271

Md. 2¢5 (1974). Appellant points out that »both opinions

reiied upon the rule of State immunity from local zoning for
the proposition that Baltimore County is immune from its own
zoning ordinance.® She argues, »[t]his is an error. The
State's immunity is founded upon a principle of State
imaunity." (Emphasis in the original) She cites City of

Baltimore v. State, 281 Md. 217, 223 (1977), in which the

Court of Appeals said:

:'the 3ud
‘;affirminq the d°°151°

l.:.three questio
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construction that the State is not
deemed to be bound by an enactmaent. of
the General Assembly unless the en---
actment specifically names the

Ctate or manifests a clear and in-
disputable intention that the State:
is to be bound,..

In short, appellant's approach is simple, depending for its
effect upon the absence of any reference to any entity other
than the State. Thus, sha argues "[t]here is no sovereign
use of the State involved here; so far as the testimony
indicates, the use is purely a County one and the State is
not involved at all."

We are nct persuaded by appellant's simplistic argument.
"A county in its political and legalﬂaspect is a civil
division of the territory of a state and a governmental
agency of the State - or in a sense a municipal corporation,
to aid in the administration of governmental affairs and to
exercise delegated sovereign powers of the state." 1
McQuijllin Municipal Corporations, § 1.24, 3d Ed. (1987).
That is certainly true cf Baltimore County, which is a home
rule, charter county organized pursuant to Art. XI - A of
the Maryland Constitution. Pursuant to § 2 of that article,
"The Express Powers Act," Maryland Code Ann. art. 25A, sets
out the general powers exercisable by a County. Section
5(x) of article 25A, pertaining to the zoning authority of a
county, provides Baltimore County with its specific zoning
authority. In that regard, it should be noted that there is

no provision in the code which specifically provides, or

timore CountY ‘::-j .

ard of Bppeals ra ';kﬁnr

rty on which.

jons tower is 3

.gpermitted“use in‘

h;-\-’& R T.m '3,-,'_\“5 ‘“'-"-‘-"'-f‘%’ _‘m‘u »

B structure in the R C. zone.

“Baltimore County did noc apply for.a special exceptionfto_
.-3--‘-.‘.- {'“‘.ﬂ 13:(”

| construct the tower._ Appellant however, initiated these

'_proceedings, by applying for a special hearing to determine

'whether Baltimore cOunty s assertion was corr*ct The

Dtputy ZOning Commissioner, after hearing, ruled that it
- was.. Appellant_appealed to_the County_Board;of.Appeals o

1Baltimore County zpning Ordinance, § 1A01,2.C.23

- provides: - : RN o

i 5The following uses, only, may
-be permitted by special ex-x---

ception in any R.C.2 zone, ,

. provided that in each case the
-hearing authority empowered to
-hear the petition finds that
“the use would not be detrimental

to the primary agricultural uses
in its vicinity; and, in the
case of any use permitted under
-item 24, further provided that
the hearing authority finds
‘that the use would support the

. primary agricultural use in its
vicinity and would not itself
be situated on land more
appropriately used for: primary
agricultural uses:

"

* % &

23; Wireless transmitting or
receiving facilities as
principal uses.

(,
a

-

own zoning ordinance.

The recent case of.Ihr_Beerd_si_gnild_ssxs_21_$£si
Baltimore Annual_ponference of the Methodis; gg; h v.

Harker, 316 Md. 683 (1989) is instructive on this point.”
There, the Methodist Board, a nonprofit charitable corpora-
tion, intending to operate a State licensed and"regulated
child care facility on its own property, sought exemption
from local zoning regulations for that purpose. The Court
of Appeals declined to exempt it, pointing out:

That the exemption from county
zoning regulaticns accorded to
the State under our holding

in city of Baltimore v. State,
supra, extends to the State's
agencies and instrumentalities

is entirely manifest. Plainly,
the Methodist Board is not a

unit of State government. It

was not created by legislative
enactment and the State exercises
no control over it beyond licensing
its chiid care facilities and
prescribing various operating
standards.

316 Md. at 693.

As we have seen, the County is not a private individual
or organization. On the contrary, it is a unit of State
government, created by legislative enactment, which must act
in accordance with enabling legislation passed by the
General Assembly. As such, it. in the words of appellee,

npossesses the essential indicia of a lesser governmental

‘ F}”County agreed and affirmed.,,gl_';p;;; i:'fi _?;?’ii_'fb_

"izjv which heard the natter de ;ng; i

!.'J-' -h-"d)..‘

_7,the zoning regulations. The Circuit COurt*for Baltimoree;

%

on appeal, appellant attacks the correctness of the
' circuit court's judgment on two bases.. (l) the COunty is

not a unit of state government and thus, the etate’s

:;.immunity does not attach to it and (2) the County is not

Aexempt from Baltimore County ZOning Regulations, § 102 1,
. requiring that all land in the county be zoned._ The third

f-issue she raises is simplyrcne‘of the rationales supporting

:

her first issue.2

-

The Board of Appeals found as a fact that Baltimore

Tt

"County was exempt from its zoning regulations.' In support
of that finding, it opined°

'The general ‘rule is municipalities
are not bound by their own ordinances.
It may be exempt from the cperation:
of its own zoning laws. The general
trend is that the municipality has
immunity from the zoning laws where
the use is important in carrying

out a governmental function. Based
upon the testimony at this hearing,"
the Board finds that nothing could

' be more important than the potential
savings of a life of a police
officer or a firefighter. The law
in Maryland is clear that Maryland

Appellant is correct that ‘the Baltimore County Zoning
-Regulations do not expressly exempt Baltimore County from
their reach; but neither do they specifically include it.
Therefore, if the County is immune, it is for some reason

el s akbmwm hheam {tma Aavamntian fram

render essential puhlic servicesnis?'

R R S ;:;{ T

_Q«,-—.t o -z-.,-; ‘,.‘

" the. police power conferred upon Baltimore County pursuant to

-‘.'q_ [y

Md. Code Ann., Article 25A, Section [(x)] L See also 8
Mc Q ujill ig gunicipal Co;pogations, s 25.15, (3d Ed; 1983),iv

wherein it is stated:

Munjicipal zoning regulations or-
restrictions usually do not
apply to thesState or any of
its subdivisions or agencies,
unless the legislature has
clsarly manifested a contrary
intent. Thus, properties

and the uses thereof may be
immune or exempt from the
operation of municipal zoning
requlations where owned or
controlled ky counties, school
districts or boards, park
districts or like bodies, or
by other agencies or sub-
divisions of the state.
(Footnotes omitted).

Having received its immunity status from the State's sovereignty
and because it is acting on behalf of the State, i.e., in a
governmentsl capacity, Baltimore County is entitled to

3

exemption from its own zoning regqulations.

Appellant's reliance upon The City of Annapolis v. Anne

Arundel County, 271 Md. 265 (1974) is unavailing. There,
although the Court of Appeals'held that the County was bound
by the city's historical zoning provisions, it recognized

that both the City and the County had subjected themselves

3It cannot seriously be questioned that what the County
is deing is governmental in nature and, indeed, appellant

makes no such contention.

N

In this regard, it is 2 pasic and to their own zoning laws.‘ From this it may be argued thatu

- 3 statuto q unit. And, the implementation of a public safety system _ _
long-standing principle of ry q - it also recognized the general rule unless the cQuntyr

o which is requisite for police, fire, emergency personnel to : S EEREC s
(1{) o ]/// ) ' o sub]ects itself tao its own zoning laws lt 1s~exempt from the

zoning laws of a municipality. 271 Md. at 290. In any: o
event, the basis for the cOurt's decision rested upon 1LS
#"opinion that there are substantial and significant differences
" petween traditional zoning and historic area zoning. ggg;‘ |
Id., at 290-292. These differences, it concluded,_'indicate
that the General Assembly;..intended that the political
subdivisions owning land within a historic district be

subject to the jurisdiction of the historic area commissxon.

271 Md. at 291 (Footnote omitted)}. That is not the case

here. The zoning at issue is traditional zoning.

JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANT.
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(301} 625-4828
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Mr. J. Robert Haines
Zonlng Conmissioner
County Office Building
Towson, Md. 21204

Re: Petition for Special
Hearing No 128
Baltimore County——Glascock

pear Mr. Haines:

1 represent the Petitioner {n the above matlterf. It
jnvolves the question of whether the County is aub ject to the
Baltimore County Zoning Reguletions in the construction of a
communications tower in Baltlmore County on land owned by
private parties. Due to the {mportance of this question and the
great public jnterest in this matter, 1 respectfully request
that no permits for constructlon be iasued pending the results
of the hearing and that the hearing be held at the earliest

possible time,

Thask you for your consideration.

SincerelY,
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advanced pub11c safety cadio system. fﬁe propocsed towel. subject
i

to this appeal, 1 is an integral part of that system.

The proposed 600 foot wireless transmitting and receiving

tower would be erected on 51.29 acres of land owned by the

Arcadia Volunteer Fire Depactment, located on Trenton and Cacrnival

Roads in the Uppecco section of Baltimore County. The proposed

site adjoinsa the Appellant's propercty and is zoned R.C.-2.

Relocation of the tower would detrimentally affect the system's

efficiency and the vendocr could not guarantee coverage of the

system.

On appeal, the Appellant aggues that there is no blanket

exemption of governmental uses from the Baltimore County Zoning

Regulaticns, and, that since the County has enacted specific

regulations foc Wireless Transmitting and Receiving Facilities,

that the County is subject to the regulations. The County

aintains its pesition that the proposed tower is exempt fcom

local zoning regulations because it secves a public pucpose;

In considering the scope of review on an appeal from an

-admipistrative agency, such as a county zoning boarcd,

has heldlthat the decxslon of the Board must be upheld on review

the Court

{f it is not pcemised upon an ecroc of law and the agency's

conclusiona reasonably may be based upon the facts provefn.

Ad + Soil, Inc. v. County Comm'ca., 3C7 Md. 307, 338 (1986).

The Couct has reviewed the record presented, the arguments

and memoranda submitted by counsel and has concluded that the

County Beard of Appeals’ decision was not based cn an ercor

of law and i3 reasonably based on the facts.
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rha Boacd baaed its dacislon on the testimony of vaclious

witnesseas that tho

pcoposed tovec is foc a Public pucpose and

that it would caccy out an impoctalt qovctnncntal function:

j.e., fucther thae health, safety and velface of Baltimoce County

citizans s vell as
long standing cule

own ocdinances and

police and fice pecsonnel. Based on the
that municipalities ace not bound by thelc

the reasoning of va~ious appellate couct

pinions, City of Baltimcce v. State Dept. of Health, 33 Md.

App. 570 (1978}, Youngstown Cactridge

community Coocdinating Council, 24 Md. App.

city of Annapolis v. Anne Acundel County, 271 Md. 265 (1972},

the Boacd properly

concluded that Baltimoce county is exempt

from the ceguicrements of its zoning cegulations. gEven though

an appellate couct

of this state has not decided that exact

issue, such a conclusion by the Boardis not an ezroc of lav

in the opinion of this Coucrt as to wvacgrant cevecsal.

ACCORDINGLY, 1

t is heceby ORDERED this __/J=<T day of

Febcuacy, 1989, that the decisioan of the Boacd of Appeals ia

afficmed.

Copies to: John Mu

/7/§<r./?(?/.’11 . ”*-’{a

JUDGE ALE‘RZ/D L. BRENNAN, SR.

cphy. Esquice

Nancy West, 'Esquirce

Board ©
Couct F

£ Appeals
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November 4, 1987 Comments of Baltimore County Zoning Flans Advisory SEEIE PP .
Committee filed - o , N . B plaintiff

* For . B . o ‘ ' o | - ' '-}"'? 4 = " {131iz£ﬁéth‘W. Glascock f In the Circuit Court

t l oL e . . : , _ _
+ Baltimore County L e 16154 Trenton Road For

CERT :
* Docket 37 IFICATE OF SERVICE Upperco, Md. 21155 Bultimore County

* Folio 312 Plaintiff Docket 57

November 16 At 9:00 a.m. hearin N L . ' : : o ‘ - ' 7
H «Me g held on petition by Deputy Zoning - . Ve : G . . e .
Comiosionen . , 1 B | | o | 8-C-2712 I HEREBY CERTIFY, that on th J\ B

January 21, 1988 Order of the Deputy Zoning Commissioner that the erection | -3; o _ L *
of & 600 ft. wireless transmitting and receiving structur - | Courthouse : 7 _ S \roold E. Janl
! by Balto. County on leased “oad, &3 more particularly - ' * e » Jablon, Esquire, County Attorney, and to the B
! . described in Petitioner's Exhibit 1, be exempt from the . Towson, Md. 21204 . e Board of .
requirements of the BCZR and Balto. County is not required. o T o %

] . .

) construction of thf tower, _ _ c o ‘._- . . . . . " + * * ‘ R é;?\\ B _ :f;:;
o . NSCRIPT ' Z m . - BN
B 0 FILE TRA : N Uphe C. Menl . . e s

mailed a copy of the fore '1 _ - T _ R _ ‘ _ _
going Motion for Extension of Time to . " Baltimore County Case No. B88-CG-2712

Courthouse

Appeals, Courthcuse, Tows : S ES

:

i February 17 0 l ' .

P rder for Appeal to the C.B. of A. from John €, Mur L
i . : . Murphy, YTENSION OF TIME

i . MOTION FOR E

' Esq., on behalf of the Petitioner. _ hy, her : _ ,
Glascock, Petitioner, BJ John C. MurpRy» 570 - . ' John C. Murphy

" April 27 Hearing on appeal before County Board of Appeals AR R - [ Elizabeth W.

’ der extending the time N - . .
- | ‘ - : L - ' SR Upon the foregoing Motion for extension of time to file

passage of an or

moves for the = :
| se to August 19, 1988 and : , . 5 o .
. S SRR transcript, it is this day of , 1988, by the Circuilt

May 20 Order of County Board of Appeals that the erection of a | - [ attorney,
600 ft. wireless transmitting and receiving structure 0 -
by Baltimore County on leased land, shall be exempt from . to fille t
the requirements of the Baltimore County Zoning 1 S
Regulations. : o for cause Saysi

he trénscript in the abc7e ca

: : ‘ : Court of Baltimore County,
' d of : ' . o : L h
B appeal from the Boar | _ | SR .

June 20 Order for Appeal filed in the Circuit Ct. lor Baltimore ' 1. This case is 8n administrative. PP : - . | ORDERED, that the time to file trhe_ 5;gnscript inltl?g ayove
County by John C. Murpry, Esq. on behalf of Petitioner. <o . h peal was filed on June 19, 19838; i e e T N o

Appeals and the ap

PP the transcript is

)
BALTIMORE COUNTY, MARY:AND

June 20 tetition to accompany Order for Appeal filed in the ' Ry
Circuit Ct. for Baltimore County. ' 2, Pursuant O Mar

to be filed on July 20, 19883

yland Rule B7a.

Jure 21 Certificate of Notice =xnt to interested partles ; fﬁﬁﬂf required nsel J Y 4 L
! e Carolyn Peatt, has advised cou : INTER-OFFICE CHORRESPONDENCE

August 18, 1588 Transcript of testimony filed : - e court -
| | e will be out of town for several days
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o ——

tioner that sh
TTTT Zonlng
Mr. Norman E. Cerber, AICP, Director

FROM.---- g1 1ive "6f "PlannTag ahd Zotlng

Raltoe. County Exhibit No. 1 - Amendment to Agreement of - for Petl
Lease, dated March 21, 1988. e

ript.
i1e to prepare the transc
and unadb e b

Augu. . 18, 1953 Record of proceedings [ led in the Circult Ct. for n extension of

Raltimore County ': WHEREFORE, pPetitio

- ' 19
Record of proceedings pursuant to which sald Order was | SRR file the transcripte or until Augist 27
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together with exhibits entered into evidence before the Board. However, all

ner moves for a

PRSI, TRy

K \ R SUBJECT._Zoaing et ltion No. BA-1A2=SpH

In vicw of the subject of this petition, this offlce

tangible materlal or evidence of an urvieldy or bulky nature will be retained g : :
516 N. Charles St. . AR
e . . : offers no comment.

in tn r H
the Board cof Aroealn' office, and upon reguest cf the parties or the Court

Baltimore, Md. 21201

will be tranamitted to the Court by whomever institutes the request. i - o 7 57 :
: | : 625-4828 , NS | L
: Norman E. éerber, gitF Lirector

espectiully submitted,
,; peritiones |
7 . Attorney for | _ orties of prammine sn
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3 Plaintiff CIRCUIT COURT
The Board based its declsion on the testimony of vaclous e
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;:4 _‘:,I! Qa | 18 to this appgal :

fous MR fo | o ‘ ' V. FOR ) “2%4 13 an integral part of that

; : i System.
BALTIMORE COUNTY _ BALTIMORE COUNTY witnesses that the pcoposed towec is for a public pucpose and

Defendant Co Case No. 88-CG-2712 that it would caccy cut an impoctant governmental function:

Arcadia Volunteer

Pi |
ce DePaEtmentﬂ loc f.e. fucther the health, safely and velfare of Baltimore County

Roads in th
e U e )
MEMORANDUM OPINICH . . ' PPecco Section of Baltimo
: _ e site adjoins the a ) ce County. The poposed
) i s - : Ppellant! se

***.ti.ﬁ*t**************"******** atd
e "
On Trenton and Cacrnival

Zoning Case No. 8é-182-SPHZf
g citizens s vell ar police and fice personnel. Based on the

long standing cule that municipalities ace not bound by theic

This case comes before this Couct on appeal :Fém_an OrdefAF”“ ,§.gE. ; _ | | ,.; sun ocdinances and the ceasonlng of vaclous appellate Couct

e gnwevﬁ5b?f;fzd ;_ ﬂ cf the County_Board of Appeals of Baltimore ?otgFYﬁ?ff}cplng,i!? ;*;_y; systen | = oplnions, City of Baltimoce v. State Dept. of Health, 38 nd.
. Y T evicable and TETULE . 5 the decision of the Deputy Zoning Commissioner. The Commission BT ; ) R . ! N
> areghi’ﬂi&?ﬂiffry' - o o ‘ ] On appeal B 1 App- 570 (1978), Youngstown Cactcidge To. v. Nocth Point Peninsulavkia?'
; ’ . ' Lo " ';:“
«1aﬂif$°?i%? S exempt i  Ehe Appellant acgues that thece i BT N Community Coordinating Council, 24 Md. App. 633 (1975), Kayoc _.;hgxfi
ad ﬁ;zgi;‘*t ra the special exception process with respect to the erecticn N ption of governmental uses frop t S no blanket DAl N - City of Annapolis v. Anne Acundel . ’
Regl-”-atic,ns,. and, he Baltimore County Zoning s | ndel County, 271 mMd. 265 (1974),

that sin
¢ce the County has eénacted specifi
c

' tegulations f .
Appellant acgues on appeal that the tower is subject to Section : or Wirel ( e
PP g PP J g €538 Tcansmitting ang Receiving F o fcom the cequicrements of its zonling cegulations. Even though
g Facilities, =

A (RN

i

culed that Baltimoce County was exempt fcom complying with

of a 600 foot wireless transmitting and recelving towel. The the Boacd propecly concluded that Baltimore county is .
exemp

€ 1§ TECwIE

3 s ot wericle aoes€ 25
i e :"d:. bt
| an appellate couct of tnls atate has not dacided that exact

- that th .
1A01.2.C.23 of the Baltimore County Zoning Regulations; requicing IR~ @ County is subjec
' ' Ject to the regulation
_ s.

5“’_”‘:‘- at .-.-—-——""’"M‘M
The County

. ;n:ﬁitifr‘ M / b : : ..
VEL“ﬂe-é&wieﬂ“ e = that the special exception process be complied with for such . Bl {ssue, such
Mﬂfﬂf._~wW””“”’1:elxﬂﬂzﬂ“”m' ¢ the B _ Ey s such a conclusion by the Boacdis not an eccoc of law
i T g 0 L4 - i i| el i 1 B 2
i gi::dlﬂ&g:ai .\ wylxaﬂﬂ? parts o.t“yh . use in an R.C.-2 Zone. The County maintains that a special Cei ‘ : i in the opinion of this Coucrt as to vaccant cevucsal
; | iecumzmaoftxﬁra ' Ty exception is not cequiced pecause the proposed tower is for { In considering the sc | c Y
Rk ‘ , b : ope of review S ACCORDINGLY, it is heceby ORDERED thi 7
: on an ap ' s gt day of

; tl e ag 7l ]
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e

eite srall
: y vire PICT : a public use and, thecefore, the County is exempt from local
onts O ey C ':," 19’]6 (_n(‘.-}LlO .
"Lafe $CH zoning regulations.

Febcuacy, 1989, that the decision of the Boacd of Appeals is
the Couct ' afficrmed
. . Al -

The basic facts in this case are pot in dispute. The

testimony before the Zoning Commissioner revealed that the : :
| ' A LN et
- e YLl A - SFATRL 3
JULSE ALFRZP L. BRENNAN, SR.

County fice, police and emecgency communication systemd arce V. County Comm'cs 307
’ —4 Md. 307,

The 338 (1986).

y Court has revi
. . s : eview i
in despecate need of modecrnization and the County cannot affocd ®d the record presented, th Copies tor om uere! "poquice
-ed, e acguments Nancy West, Esquire

‘ and memo .
to wait for a satellite or fiber optics. In an effoct to cemedy : | randa submittegd by counsel ang has o Board of Appeals
County Board of Appeals® oncluded that the Couct File

ent_ion Bureau

this situation, the County has proposed to ecect a technologically decision was .
. net based on an
ecror

of law i
and is feasonably based on the 4
acts.




: Ty s T A w . . . i, Elizabeth W. Glcack S ' ; ~ -
. THE BEFORE - Ny - . L El1zaveth W. ":rox - . . : :
ELIZigggécaTlgﬁggggcg o ST : . H Eis;aﬂg. E8-182-SP5 s o : T | - : Case No. B8-182-3PH _ : : - S _ ‘ IN RE: PETITION FOR SPECIAL HEARING BEFORE THE
. FOR SPECIAL.HEARING o COUNTY BOARD OF APPFALS h - T : E iy ! : BRI A | S?QSQTr:ntog Hgad,IOpposége 5
h This testimony and exhibit revealed that the land which is the subject of the ; The law in Maryland is clear that Maryland follows the general rule that where Carn13:1egoaga ﬁ gfsg;cad;:n
H | ]

. PROPERTY LOCATED ON THE ‘ OF S LI . £
NORTHWEST SIDE TRENTON RD o | |

‘A ' - i ' Avenue

gggggéigTOEEDQggngﬁg?., AESO petition, is owned by Arcadia Volunteer Fire Department. The property = ; the use is governmental, it beccmes sovereign use of the State an?hthus is 3 5th Election District
: VAL RD. : ! _ ' . A e i i i

NORTH OF ARCADIA AVE. ° ’ . exempt from local regulations. See The City of Baltimore vs. State Department |7 i} 3rd Councilmanic District
5th ELECTION DISTRICT g
3rd COUNCILMANIC DISTRICT

IN THE MATTER g |

DEPUTY ZONING COMMISSIONER

OF BALTIMORE COUNTY

BALTIMORE COUNTY
Case No. 88-182-3PH

Elizabeth Glascock

Petitioner
& ) #* ® ] * * * *

i

No. 88-182-SPH consists of approximately 51.29 acres and is located on the north side of

of Health, 38 Md. Ad2 570 (1978); Youngstown Cartridge Co, vs. North Point-

Trenton Road. The property is zoned RC-2. bBaltimore County entered into

‘ Peninsula Community Coordinating Council, 24 Md. App. 624 (1975); Mayor, City of *;
o - FINDINGS OF FACT AND CONCLUSIONS OF LAW

: y a 25 year lease agfeement commencing ifugust 1, 1987, with the Arcadia Volunteer

‘Fire Company. "he property has been leased by Baltimore County for the Annapclis vs. Anne Arundel County, 316 A2d, BO7, (1974).
: ' ' ‘ : ‘ Petitioner herein requests a special hearing to determine if the erec-

O RDE R

tion of a 600-foot wireless transmitting and receiving structure by Baltimore

purpose of constructing, frstalling, bperating and maintaining an antenng tower e o s

ae
P

This case comes before the Board oh an appeal from a decision

County on leased land, as inore particularly described on Petitioner's Exhibit 1,

' n system which is necessary to protect the life, health and welfare ' =
cpmmunicatio y _ : For the reasons set forth In the aforegoing Opinion, it is this

of the Deputy Zoning Commissioner of Baltimore County, ordering that the

d -
of its citizens and the communication needs and the lives of its police an | ‘ | |
—20th_ day of May, 1988, by the County Board of Appeals, OHDEHED that the is exempt from the Special Exception (public hearing) process.

erection of a 600 ft, wireless transmitting and recelving receiving structure

. & “ti uated system, .
fire fighters.. The new tower is required to replace an ant.q
_ . grection of a 6OQ foot wireless transmitting and receiving structure by Petitioner appeared and was represented by John C. Murphy, Esquire.

;. by Baltimcre County shall be exempt from the requirements of the Baliimore

_ : ' o hicles and - _ | | . |
to shorten the response time of police, fire and other smergency ve _ | |
' ' ' ‘ ' Baltimore Cqunty on leased land, shall be exempt from the requirements of the 3 Col. Phillip G. Huber appeared on behalf of the Baltimore County Police Depart-

County Zoning Regulations (BCZR}.

Baltimore County was represented by Arnold Jablon, Esquire,

the Lessee.

to cut down on interference in communications, which is presently a very
ment,

Counsel for the Prote .
stants and the County Attorney st pulated Baltimore County Zoning Regulations.

It should be noted that Petiticner is protesting the propos=d

Any appeal from this decision must be in accecrdance with County Attorney.

that
at the operation of the proposed structure is a governmental function. serious problem.

as set forth in Petiticner's

The Board finds as a fact that the operation of the proposed
use of the subject property by Baltimore County,

Several witnesses testified for the pro stan P . r
test .
p ts Rules B-1 thru B-13 of the Maryland Rules of Procedure,

Elizabeth Glascock testifieq

The Petitioner argued that Baltimore County 1is required to file a

tower.is a governmental function and is in dire need by Baltimore County to
Exhibit 1.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Withan T Wack XD

William T. Hackett, Chairman

that she owns the Eroperty adjacent to the propesed structure and that the

protect the lives of its citizens, police and fire fighters. The potential
Petition for Special Exception prior to the installation of the ‘tower. The

value of hep property will be decreased and she oblects because environmental.y

ounty contends that it is exempt from the Baltimore County Zoning Regulations

saving of the life of just one police officer or fire flghter is not worth

the structure will Qisturd wildlife and the migrating geexe, Miss Jensen
The Board
is not required to file sald Petition. Petitiloner pro-

all the migratory birds or historic landmarks in the whole County.
B.C.Z.R.) and as such,

testified that shre raviewed the site of th
t € proposed structure and it could
erly filed the instant Petition for Special Hearing pursuant to Section 507 of

finds as a fact that the development regulations exempt public -buildings and gff | _

Thomas J. Bg aﬁker ij~"/
,{;424,u7, é?’.,agzuc4££€i£4:é2:ng

Harry E. Buchheister, Jr. L

possitly out is not currenily in the historic district, Mrs. Mary A. Brown

Numerous residents of the community appearcd to show thelr suppart

structures for public purpose and that Baltimore County may choose when it
‘ the B.C.Z.R.

te

e i) ot ol errgmserm

e
Stified that the proposed structure 13 in the migratory route for sonpbirds

wishes to be exempt from its own regulations.
of Petiticoner's position., ({See Petitioner's Sign-In Sheet).

j 1] S - 1 ] \
“r. wayne Fagley testified as well as Mr. Fedmond Finney that they are opposed

The general rule is municipalitles are not bound by their own
By agreement of the parties, testlmony was presented bty proffer of Coun-

It may be exempt from the operaticn of its own zoning laws. The :’
| : sel.

10 the structure,

The land, which 15 the

ordinances.
The following is a brief syncpsis of the facts:

general trend is that the municipality has immunity from the zoning laws where

The County utilized two witresses; James Dyer, an expert 1in

subject of thls Petition, s owned by Arcadla Volunteer Fire Department. The

anir nd lalen
|z &, and Colonel PLIlip G. Huter of the Ealtimore County Police Department
]

| 89 vell as ore exnibit. the use is important in carrying out a governmental function. Based on the

]
IS subject property consists of approximately $1.29 acres and is lccated on the
testimony at this hearing, the Board finds that nothing could be more important 3 ‘3‘

north side of Trenton FRoad opposite 0ld Quaker Road and also the NF end of Car-

than the potential savings of a life of a police officer or a fire fighter.

e e e s A

c®

oy o . - [ 3 -y
i RrLeriy I8 Ioeed FOD, 2 and

acuts
Petitioner grounds this claim on her reading of that portion of the lan- ltself, or not exempt {t==1f from its zoning regulations. {lee 2. %. Anderson,

American Law of Zoning, 34 ed. '$36, p.<85). It is undisputed that trke B.C.Z.R.

Lrt s rr ™ Ll LR .e N
Y Eflerel irty Wl iyt lve yesr (ease

guage which states, "until (public land or buildings) shall have been zoned in
noted that the B.C.Z.R. reflects numerous additions and modifications and re-
do not regulate many County public usea such as police ard flre stations. [t is

mEiTFE Ot o b et . F
1P the Ariallia Yolunteee Fire combany, Tre

conformance with these Regulations." According to Petitioner, this language,
lings since 1 and since 1976. Had the Baltimore County Council desired to )
pealing 955 97 Y found for the reasons set forth herein trat Balt'more Connly has noet o sublected

Leefly Lo tve pampome of "ronstrusting,
coupled with the date of passage of Section 103.2 in 1955, and the fact that all

repeal Section 103.2 it has had ample opportunity to do so. ..
P P PP y 1tself to the B.C.Z.R. in this Inatance. Howewer, Lt Fas chosen to sublest (-

S L]
s L S A

P S
e b + 4+ -
STOtre pewlaerty L3 o4 opurtycs
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CRLED L LIrEtrLttinm o es

P TR .
a2l we T eore oF

tuwer Is reguired
SO Brrten Lre re-

LN ~ § .~
YCotut doan on

time L liwe hearirg, five rea-

L mRlEnlorer g

Irezented

urzoned  putlic
ard or buildings

trey shall have
ions,

LR ) . .
AW3TE LUrLiSes urn

e v e
O o

land has been zoned since 1976, should be interpreted to mean Section 103.2 has
been superseded {(rendered superfluous) by the passage of Baltimore County Code
provisicns zoning all land.

It 1is accepted for the purpose of this case that all land was zoned as
of 1976. It 1is not accepted that all Baltimore County public uses were con-
structed on unzoned land prior to the date. A review of the zoning maps and
public uses established by the County Government indicate that all such uses
were not located on unzoned land. For example, the County highway/utility main-
tenance yards and fire and police stations, which in the past were not held by
the Office of Zoning to be subject to the B.C.Z.R., were located on zuned land.
However, this is not to say that the zoning classification was compatible with

the use and area regulations of the zone in question.
N) The Deputy Zoning Commissioner has been unable to discern that Section
03.2 applied, prior tc 1976, only to public uses on unzoned land. Therefore,
it 1s determined that Section 103.2 applied to public uses on both zoned and
unzoned land. Petitioner seeks to have the Deputy Zoning Commissioner conclude
that Section 103.2 is no longer in effect based on the the following asserticns:
since Secticn 103.2 contained the above quoted language; 2) since Section
103.2 was passed in 1955; 3) since all land in Baltimore County was zoned as of
1976; and 4) since there is no unzoned land in Baltimore County presently. What
Fetitioner 1is seeking is for the Zoning Commissioner to usurp the power of the
legisiative body of Baltimore County -- the Baltimore County Council =-- by re-
pealing a Section of the B.C.Z.R. To do so is not only beyond the scope of the

authority of the Deputy Zoning Commissioner but also unconstitutional. It 1is

P S

Further examining the argument of Petitioner, it should be seen the lan-

guage of Section 103.2 is disjunctive, not conjunctive. Therefore, it is felt

the Section addresses two different situations. One situation is the passage of

title of public, unzoned land into private ownership; the other situation is the

cessation of public use in either zoned or unzoned land. It was in 1955 and

still 1is possible for public use to cease on zoned land. Once that occurred

the use of the land must be zoned in conformance with the

then, or occurs now,

B.C.Z.R. before it is utilized in a fashion other than public use. Zoning 1s

more than a classification of land. Zoning normally focuses on the use of the

land. See Rohan Zoning and Land Use Controls, Matthew Bender, Section 40.03

(1}.

II The B.C.Z.R. regulates public uses

Petitlioner's thesls is not disputed. Petitioner appropriately sets

forth the question on Page 9 of her Memecrandum, "has the County [regulated Coun-

ty facilities or public uses]?" Petitioner alleges the County has regulated the

\belic use of land as it pertains to schools, <c¢ivic buildings, volunteer fire

QQcmpanies, and sanitary landfills, among other uses. Assuming for the purpose

df this opinion her assertions are correct, Petitioner then attempts to extrapc-
Jate that argument to contend that since the County has regulated some public
of land it follows all public use of land is regulated so that the County

cgses

obtain a Special Exception to utilize the subject property in the way it

intends.

One need look no further than Petitioner's own Memorandum to respond to

Therein, Petitioner cites 2. R. Anderson, American Law of Zoning

her argument.

in which it is stated a municipality may totally exempt itself, partially exempt

4=
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self in those instances where specific provistions are malde for potlic uses,

The County argued that it is exerpt from the BLO 20K, In support of its

position, the County cites the Tollowing two Faltinore sounty Zonlns decisions:

In re: Petitiorn for Special Hearirs, tre City of Baltimore, Case No. 53-3-SPH

and, I re: Fetitic: for Sreclal Hearinge, Hubert 4, Hirker, Jr,, Cas: No. 87-

323-3PH. The issue in the first case was whether an existing golf _ourse, Krown

as Pire Ridge and situated on City-uwned proeperty in Baltimere County, oould e

-~

exparded without complying #ith the R,C.Z.8. whe golfl course, thougn privately

managed, was found to be "open for the FwBlic and operzted ror tre public tene-

fit" and not subject to the B.C.Z.H. nothe selund C4se, trw Board of  Crild

Care purchased 17 acres zored R.C.s and A.0.% .o -omstroct 2 residentiil erere
gency care she'ter facllity corsisting of & cottages, each mouaing up bt 12 Bale
timere County cnildren who would be placed trrough Baltimere County's Department
off Social Services., The adjoinirg property owners contended toe Board was ro=
quired to comply with the B.C.Z.HR.

and regquestad the Ioring Jommissioner Sis.p-

- . .
[N PR

prove the use of the property in the ranrer propcsed by the board. The
Commissioner held that the Board's ,roposed use of the property was permitted as
a matter of right as the use wal one which was a public use cor corferred putlic
behefit and lccal zoning regulatiors were inaprlicatrle. wWnile the vases
relevant, neither are dispositive as reither dealt with a Raltimere County 2ove

ernment use of the property in question. Thus we need *0 150K Jurther.

The general, though not universal, rule is that municlralicies are not

bound by their own ordinances. A muricipality or otrher local governmental unit




ts own zoning laws in carrying out activi-

may be exempt from the operation of 1
Zoning normally focuses ©

is important 1in carrying

ties that are otherwise immune. n use not ownership.

s to grant jmmunity where the use

The general trend i
The form of ownership in which the gov-=

ocut a governmental or public function.
onsidera=-

6f Annapollis .

Anne Arundel County has subjected themselves to their local zon-

ing regulations does not mean that Baltimore County must do so or has done SO.

nion of the Deputy Zoning Ccmmission
es not subject Baltimore County to

In the opi er for the reasons dis-

closed earlier, Section 103.2 as drafted do

the local zoning regulations.

use at this time. Tne Deputy Zoning Commissioner is unable to rule in a vacuum

or on issues not presented before her.

v The County has waived its immunity

Petitioner argued that in the event the County 1s immune from the

B.C.Z.R., the County waived its jmmunity. In support of this argument the Peti-

tioner cites Paragraph 6 of the Lease between the County and the Arcadia Volun=-

"promptly comply with all laws,

-2 of the B.C.Z.R

Th
e determinitive Pactor as ¢ as cone
O w

tended by Petitioner,

to the pn
€gulations i
s whether th hether a yse
e use is ip is subject
portant in ca
r

al or publi
¢ functi
. rying out g Eovernment-

ant to either standard zoning ¢
nmental and Ef
. teer Fire Company wherein the County agreed to

e Controls 40.03 §
A 111 Baltimore County uses are not exempt from Enviro
I Historical Regulations .
B ordinances, nctices, orders, rules, reg

t there is specific legislation that regulates

t occuples property is not relev

ernmen
See Rohan, Zoning and Land Us
ulations, and requirements of or made by

tions or questions of immunity.

state, or municipal governments of the approprialy depart-

Petitioner contends tha
any and all federal,

(1).

t follows the general rule. The

the use which is the subject of this particular case, to wit, Section 502.7
ments..." Section 4 of the lease, which deals with the use of the property,

this Section deals with public ut
as "gas and eiectric or land-based

The case law in Maryland is clear that 1
jlities at existing locations

y is for a governmental use or a proprie-
states the Lessee agreed to "comply with all applicable zoning and other laws

the use of the propert

risdication subjects itself to the

test 1s whether
ir ordinances. {D)(2). However,

the pertinent public utilities
and regulations...”

tary use, unless the local Jju
If the use is determined to te governmental, @ use of the property as a public and defines
local telephone public utility communication needs at existing facilities.™ 1In

petitioner has raised a contractual matter and not a 2zoning 1ssue.

the communication needs of Baltl-
Generally, a contract e welfare
L of the gen
oy eral public

the State use is exempt from local
Commissioner,

7oning Commissioner,
Thus, the general principals of contract law must be met.

gse or a use that confers public penefit,
the opinion of the Deputy

ded by the local telephone
t was made for his

38 Md.
The services provi

BG & E, would fall within the defi-

State Department of Health,
are not included.
cannot be enforced by one not a party to it unless the contrac

see The City of Baltimore vVs.
more County,

regulations.
provided the use is
Maryland has adopted the doctrine of third party beneficiary con-

need not be publicly owned,
benefit.

ate individuals for pri-

1ity, C & P, or gas and electric,

Ad2 570 (1§78}, The property
public uti

However, publicly owned property leajed to prav

1 func- ; _

etary function and not a governmenta
tracts. A third party beneficiary may avail himself of the benefits intended
however, before a third party

nitional test criteria of a propri
Pursuant
t
O the advertisement posti
’ ng of t

See Youngstown Cartridge Co. VS.
NS ©n this Petition helq
»

regulations.
he ppoperty,

tion.
for him by a contract to which he is not a party,
t was intended

; is supbject o 1ocal
and public heap_

te use

o
s

osrdinativg Council, 24 Md. App. 624 {19751,
The County attorney did not dispute petitioner's argument that the Coun-
may maintain an action on a contract, it must be shown the contrac

)

[}

<y Point Peninsula Community ©

sl

Rot
*re (ase law in Maryland is clear trat a local jurisdiction can volun-
ty may be subject to various other County and State environmental regulations
for his benefit. It is not enough that the contract may operate to his benefit.

he argued those regulations

gee Mayor, City of
however,

RFILING
/s

It must be clearly proven that the parties intended to recognize him as a pri-

suntect ltself 12 jts reguiations, butl need not.
concerning the construction of the tower;

N

y Zoning Com-
See Hamilton Spelgel,

In that case, the Court
on of the Zoning Commissioner or Deput

~ vea. Arre krundel COunty, 316 A24, &07 {197«).
are not within the jurisdicti
mary party in interest and as primary to the promise.
Special Exception

process set

7

s the relevance of this
195 A2d 710 (1963).
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y Zoning Commissioner also question
In®. vs. Board of Education of Montgomery 233, Md. 196,

missioner. The Deput

\

does

Deputy Zoning Commissioner
tioner indicating that the

C
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There has been no evidence introduced by the Peti
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The Deputy Zoning Commissioner cannot find standing on the
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part of Petitioner to raise this issue for the reasons given.
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property . .
£ e PRer. nd made 3 part hereof, herm e e

TO THE
. (s) ©
Tne undersigned: 185 oW lat attached hereto 2 ing Regulations, .
7500, County ZureR ‘u%ner should RPROO¥&K XX-om= B
g _ Case No. 88-182-SpH

described in the descri tiog and PV the ed e . ;
th m:i Irlxi:rflgg %gﬁgggeoitxﬁmissioner and/oT Depuly Zoning Commis
er

) . . and which is ‘
stuate in Batimore COR, Totion for 8 . _
: . 5t
h Election Distl’ict - 3rd Councilmﬂit Dlﬂt_rict

b Pt . | e w
ST T - S S S o
- Y : L G m g e IR % : LOCATION: Northwest Side of T
: P L e T e D e AT e ¥ ; ) iort tor. Road
: e o : S T : oL " P Northeast End of Caren » opposite Old Quaker R
) : . - . . ) R S LT e T ! : . 1 \ Oad. 1=
g‘;;mlc.mw l'l' Esquire ST e N S LT B : , upon al- nival Road North of Arcadia Avenue arse
. L u s t .." -'.A :. 4 ‘l_- ':' . » . i - . T A .,.‘. _' i ’ 3 i jsi :
Baltliso Lree B DT SRS e S RO At | ‘ i s and restric S -
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istrict . IS v
IR 00} 5 Petitioner foot wireless tran .
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DATE AND TIME; Monday, November 16, 1987, at 9:00 a.m
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n for Special Hearing to determine if the erection of a 600

. E

mc . ‘1 - ’ e \ e o ‘ . e Lo . -
{9aed please r194 the decision rendered in the above-referenced ca$ S
: g | 6,
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. Baltimore County
- - Zoring Commissioner
Office of Planning & Zoning
_ N o . Towson, Maryland 21204
Tounty Board of Appeals of Baltimore @ ounty S 3/01/88 ~Notice sent to following advising of hearing set for Wednesday, | 4943353
1{a°m zuu ‘Euurt;‘lu“’r o . L . Apl"il 271 1988 at 10:00 d.Mm.2 . ' ’ - . . mbeftﬂhiﬂea

B #88-182-SPH o ' - ‘ an. o LS John C. Murphy, Esq. .
FLAARSTH GLASEOE L : e - Eu(ysnlt Harglnd 21204 ' ' ' Elizabeth W. Glascock : o : o ’
NW/s Trenton Road, opposite 01d Quaker 5th Electlon District R - (360)44-3180 ' LT Arcadia Volunteer Fire Dept. o R : : o February 23, 1988
Road; also NE/end.of Carnival Road, 3rd Counclilmanic District ‘ HERRING EOOM_#Z'B M 1. 1088 ) A _ ‘ Arnold Jablon : SR
’ | arch 1, 19 | Phyllis C. Friedman

N of Arcadia Avenue L NOTICE OF ASSIGNMENT : David Fields . ¥ -
: . o ' Jim Hoswell _ - o - ' Balti
_ NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT - - Robert Haines | | ‘ Old cﬁﬁiﬁhﬁl‘fﬁ?”ﬁm‘"“ o "Ppeals el
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND . - Ann Nastarowicz - Towson, Marylend a0 Denris F. Rasm
. IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS | Jim Dyer e . |  TAryTend 21200 | Gomey Execuie
_ ‘ .- WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING Robyn Clark B - RE: Petition for Speci
October 2, 1987 petition for Special Hearing by Elizabeth Glascock PR S DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), CDUNT!-QOUNCIL ' | ‘ - W NW/S Trenton Rg:g ai Heaiing
to determine if erection of wireless transmitting o : ~ BILL NO. 59-79. s also, Noyemd Carnivafpgs ;e 01d Quaker Road;
and receiving tower by BCo on leased land is exempt . " ' - 5th Election District; g?d’Cguzgifggzgiab:;:::et
c

from special exception process (public hearing). e CASE NO. 88~182-SPH ELIZABETH GLASCOCK Elizabeth Glascock - Petitionep
,‘ ‘ & Case No. 88-182-SPH

SPH -Erection of 600' wireless transmitting and
receiving structure by BCo on leased land is
exempt from public hearing process

November 16 gearingiheid on petition by Deputy Zoning : 2T' | | | N/s Trenton Rdad, opposite Old Quaker Road,
onmissioner e ' also, NE/end of Carnival Road, North of

January 21, 1983 Order of the D.Z.C.: that erection of 600' wireless :Egﬁgizrggenue (Baltimore County transmitting
transmitting and recelving structure as described 5 _ : - .
in Petitioner's Exhibit No. 1 1s exempt from B 5th Election Digtrict
B.C...R. and BCo 1s not required to file a R 3rd Councilmanic District
vetition {or Special Exception prior to construction 2 _ : _ ¥ 7 _ 7 7 |
of tower, g ' 8PH ~-to determinz if erection of Baltimore County 3 o ‘Please notif

b . transmitting/receiving structure on leased i ' ' _ o ¥ &ll parties of the date and time of
febrsary 17 Crier of Appesl to C.B. of A, from John C. Murphy, . land is exempt from Special Exceptlon process - . - _ :g:nh;:iEZiebgsnc:f?eggizdéfrif you have any questions on th:hEUbizgi?lplgzggigg

) . ce,
£sq., on benalf of Petitioner/protestant 1/21/88 <D.Z.C.'s Order -the erection of said

Dear Board:

T i o e e 5

‘ Please be advised that an a
! ppeal of the decisio

referenced matter was filed on February 17, 19a8 by Joh: rgndeﬁﬁgpig th;sgﬁgve-
- [} r.e,

attorney for the Petitioner. A1l
« mat
warded to your office herewith. frials relative to the case are being for-

CRAEEET

v

Apreil 27 Hearing before the C.B. of A, structure is exempt from B.C.Z.R. Very truly yours,

is exemplt from B.C,I.R. L s : *E - £

cc: John C. Murphy, Esq. Counsel for Petitloner/Appellant
L IrPhY, £39 ppet JRH:bjs . ROBERT HAINES

June 22 Order for Appeal filed in CCt, BCo by John C. 2 Elizabeth W. Glascock Petitioner/Appellant I Zoning Commi
Murpty, £sq., on behalf of Elizabeth Glascock. . : e ol & ssloner

Arcadia Volunteer Fire Co. Property Owner o ‘ i - €ct John C. Murphy, Esquire, Attorney for Petitioner

Jure 21 Certificate of Notice sent to interested parties ﬁﬁ_ Arnold Jablon, County Attorney 516 N. Charles Street, Balt!more, Md. 21201

e for Baltimore County Lessee of Property § ;' a

Ragast 18 Trarscript of testimony filed: Lerord of S A 7 3 5:§adia Volunteer Fipe Department, Inc., Property Ounen
croceedirgs filea in CCt, BCo. S Phyllis Cole Friedman, Esq. B > Arcadla Avenue, Upperco, Md. 21155

iy P. David Fields 1 B R _

Fetruary 0, Ye53 2/ order of the Circult Court that the decision L James G. Hoswell N . ) couni; gg?ig?t
of tre C.B, of A, is AFFIRMED, (Judge Alfred L. if;ﬂ' J. Robert Haines | o | | _ h or for Baltimore County,
prevnan, feld e Ann M. Nastarowicz ‘g . : S = Phyllis Friedman, Esquire

P Teder of hpreal to the ngﬁ} ol Specinl Appeals ; & James E. Dyer - B » = People’s Copncy” E e coune
iV fiied ty Jora O, Morpry 4 venall of Elizabeth Glascock. | Robyn Clark _ -% ; _ Rae 293, ovd sepor 221 y

Lessee of Property

e ndd

Towson, Maryland 21204

miae o tra Court of Srecial Appeals ATFIRMING CCt.

y
¢/ .. |
» j'?r:rr f e Taurt of Appeals AFFIRMING Court of Special if';__ . Kathleen C. Weldenhammer o ? File
G arpeais. T Administrative Secretary : ;

{,

IiN THE _ .
IN THE MATTER OF _ . IN THE MATTER OF
THE APPLICATION OF Elizabeth W. Glascock : { THE APPLICATION OF N THE
ELTZABETH W. GLASCOCK CIRCUIT COURT g Case No. B8-182-SFH , | ELIZABETH W, CLASCOCK
£OR SPECIAL HEARING ONE | o | e - FOR SPECIAL HEARING BN CIrCUIT
PROPERTY LOCATED ON TH . _; o PROPERTY LOCATED ON
NORTHWEST SIDE TRENTON D, BALTIMORE  COUNTY : ' £ the af ing Certificate of NORTHWEST SIDE rﬂam"ggsnn. FCR
OPPOSITE OLD QUAKER RD., ALSO : 1 HEREBY CERTIFY that a copy o e aforegoing Cer caie o U B OPPOSITE OLD QUAKER RD,, AL'.SQ

NORTHEAST END OF CARNIVAL RD., 7 , ) NORTHEAST END OF CARN BALTIMORE COUNTY
NORTH OF ARCADIA AVE. AT LMW 1_ Notice has been mailed fo Mrs. Elizabeth W. Glascock, 16154 Trenton Rd., e NORTH OF ARcADIA wyo. AL RD.,

th ELECTION DISTRICT e Sth ELECTION AT Law
grd COUNCILMANIC DISTRICT CG Doc. No. 57 Upperco, MD. 21155, Petitioner-Plaintiff; John C. Murphy, Esq., 516 N. © 3rd COUNCqugggfgigmcf .

Eltrateth ¥, Glascock ¢ I the Circuit Court L{L [ ZE}"I -
ELIZABETH W, SLASCOCK, Folio No. 12 - Charles St., Balto., MD. 21201, Counsel for Petitioner-Plaintiff; Arcadia { ELIZABETH W, G

16154 Treston ¥osd * for _ _ _ o | Folto K.
, ITIONER-PLAINTIFF | | PETITIONGR.pL o Ko 112
PeT File No. __ 88-CG-2712 Volunteer Fire Dept., Inc., 5415 Arcadia Ave., Upperco, MD. 21155, Property S e INTIFF

LASCOCK,

‘o p : * Raltisore Count b
Tpperco, M4, 1155 a y ZONING FILE NO. B2-182-SPH ;:ZQNI"G FILE NO. 83-182-SpH § File No, 8R-CG-2712

Platee $ff * Docketr 47 ‘ : 3 3 : : ; : : : | Owner; and Arnold Jablon, Esg. and Nancy West, Esq., County Attorneys for :
ajrt ™ .2 ' ' - : ¥ t s : . : : .

¢ Folio 312 - CERTIFICATE OF ROTICE Baltimore County, Court House, Towson, MJ. 21204, on thls 1st day of ' : :
T . .

S e ;. } o CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING
. . . o, BR-CG-2712 - Mr, Clerk: June, . HMISSIONER  awD
Maltincore County Case ¥o. B8-CG-271 o , ; THE  BOARD OF APPEALS OF  BALTIMORE

. < 1 TLE - § pursuant to the provisions of Rule B-2(d; of the Maryland Rules ‘ re g COUNTY
Courihcoese = : T f ( ;%zé;/; 2
' - . ey Sl L i

. izter _ - } ‘ .
Towson, ¥4, 2120C4 of Procedure, William T. Hackett, Thomas J. Bollinger and Harry E. Buchheister, | gqpefﬁolmeﬁ . ) 10 _THE HONORABLE, THE Jimeg R
Cj;spunty Board of Appeals of Baltimore Count .

Jr., constituting the County Board of Appeals of Baltimore County, have given And now come William T,

Hackett, Thomas J. Bollinger, ang

Defendant _ : .
notice by mail of the filing of the appeal to the representative of every party  Marry E. Buchheister, Jr., constituting the County

.« & e ; . Board of Appeals of Baltimore

to the proceeding before it; namely, Mrs. Elizabech W. Glascock, 16154 Trenton - ;5: ' County, and 1in answer to

APDER OF APPEAL the Order for Appeal directed against them in this case

21155, Petitjoner-Plaintiff; John C. Murphy, Esq., 516 N. : : fi’ herewith return the record of procesdings

Rd., Upperco, MD. had in the above entitled matter,

r., Clerk: .
- s Arcadia ‘ ey
Charles St., Balto., MD. 21201, counsel for Petitioner-Plaintiff; . e : consisting of the following certiried coples or original papers on file in tn

Plesse enter an appsal to the Court of Specisl Appeals on e

‘ t i ;
behalt of Flizabeth w. Glascock from the Opinion and Order of Volunteer Fire Dept., Inc., 5415 Arcadia Ave., Upperco, M. 21155, Froperty | office of the Zoning Departrent of Raltimore County:

the Circuit Court for Baltircre County dated Februvary 2, 1989, Owner; and Arnold Jablon, Esq. and Nancy West, Esq., County Attorneys for | | No. 88-132-SPH

it S -
Baltimore County, a copy of which Fotice is attache@ hereto and prayed that : - October 2, 1987 Petition of Elizabeth W. Glascock for Special hearing

i
: 5 to determine if the erection
I " of a
ey be made 3 part thereeh £ : transmitting and receiving structuigobztéazirgless
on leased land is exempt from the specisl Iimore County

Ci:;;? 1;§2§éf&? -? f {public hearing} process, exception
Ll W Lo 7. £
n

g . October 2
John C. Hurphy : ouﬁt?o;zzzd of Appeals of Baltimore : : IR gggi;;groiogigg Cgmmissionep
: : , . _ . perty - date or
516 K. Charles st. &/ County, k. 200, Court House, Towser, M3 f 1987, at 9:00 A.M.
p ‘ : . October 29

a cop~ of which is s tached hereto,

directing advertisement and
hearing set for Nov. 16,

Baltivore, Md. 21201 Certificate of Publication in newspaper filed

FEOctober 31 ;

301-625-4828 ; Certificate of Postirg of property filed
. October 2
¢ October 22 Comments of Baltimore County Director of Planning filed

i
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S JHA R i ' Gounty 7 I TR . - PETITIONER(S) SIGN-IN SHEET
PETITION FOR SPECIAL HEARING * BEFORE THE ZONING COMMISSIQ g LR T2 g Board of Appeals of Baliimor |

- - - i . e Qount
NW/S_T_“renton: Rd' , opp. O1d OF BALTIMORE COUNTY F | \ SHi 1 o : : o aom 200 Cowrt House _ _ g

ADDRESS

' _ ) : Lo . . .- ﬂhﬂnsu ;jH .
Quaker Road, also NE/End of _ | . k (;'un :;r:gl;mh zlzuq NGV Touws o WEYERO W AN
191-3180 | A -

" | ST N Carnival Road N. of Arcadia o : ' B o o " March 1 . o B - IR SRR : ' : . mch

L U L N o s A S Ave., 5th E.lection District Co e co : .BQELE'_E OF ASSIGNMENT = R L g . R : — 0 :\f-f-f‘av?:rv /iv’éd 21 s~ |
Baltimore County Board of Appeals - - A SR TR e C : : . : - A e IR s — o
altimore y ppe ‘ Do s S : : . _ Elizabeth W, Glascock, q'z"sd \m‘*wh &.ug-f'u 7

4. 014 Courthouse, Room #205 . , ‘ L AT ‘ : ' U ' S R - o ' , _
""" Towson, Maryland =~ 21206 = = - Lo ST . B Fetitioner . ' * . g i ' o SRR - ol : /Sm - ‘ Rk
Rreecur O e " ; N 213 Ao oDt 20r3g
. HEs Petition for Specisl Hearing LA T e ‘ N T T T * * k% ' | LR £ A e . ' 2824 “ N

' NW/S Trenton Road, opposits 01d Quaker Roiﬂ: IR DR _ N . - ' * R : S o —________ﬁ‘?__~___________ y ST .‘ - ) 2 ’?“7&&&&_144-& ,7,//3/
also, NE/end Carnival Road, N of Arcadia Avenue | e o0 = ) > . ' ’ . : S e IEREEEE—————— e o e : v g 7 g
Sth élecuon District; 3rd Councilmanic Disteict . r o .- - : P g ' . a ORDER OF APPEAL _ : o B - e . e 3 ) ! PW‘& M&QLM&,_Z-MLE S

L4

Please enter an appeal on behalf of Elizabeth W. .Glascock . s S N : s ff;g?ggﬁtoz; Road, o
; . 2 IR el R P L LSV ' I o . ' end of Carn

7 Please be advised  that sn appeal of the decision rendered in the aboves v - to the Board of Appeals from the decision of the Deputy Zoning N ' _ 2;32:3{};’91111@ (Balt 25
referenced matter was filed on February 17, . 1988 by John. C.: Murphy, Esquire, - , : .8 e) ‘
attorney for the Petitioner. ~All materials relative to the case Bro being for- - lzog @ese visagr 1AVE VKN il

¢ 8 : ; . | o s S S5th Election District . | “ o m T ,f:\f-_ e / , 7,
iroed vo your office herewitn. o AL - L | | | - 3rd Councilmanic District R Ny A L5385 Zrpudor AL

Dear. 3‘-"_"'.‘“ L Qbosité 01d Cuaker‘ 15
RO - ival Road, North of -

imgr-al Coqnty transmitting - :

B, .

.'

Commissiener dated.January 21, 1988.

o L]

Plesse notify all partiea of b date and tims of the ‘appeal  hearing S | .  SPH -to determine ir | |

when it has been scheduled. If you have En¥ questions on the subjegts plense w7 ' | SH tr'ansmitting/r'ec:;s;;i'o:tw Baltimore County .M = (:) er ! [£C01 Daver £2d Veptarto DuSe :
not hesitate to call this office. | R SR T N R ' ‘ land is exempt from sgecigfcgggpg? leacea T Sostivrzrn 75 Ruore TY Oavypen 2/
P . ' on process S bk ,-L ¥ '1‘ %) .

;- /éu L : S ‘ John C., Murphy _ ASSIGNED FOR: structure is exempt ;:g;t;c’g gfnsaid - : - % ./5303 Joge,\/-fp,/ {D . -2[/ ‘S‘S .
_ ) Ao v w8 516 N | o — WEDNESDAY, APRIL 27, 1 ' B SELAN, (lBRoMS zio7¢, |k
. 7 : T . . Charles St, . John : » 1988 at 10:00 a.m! ‘ ] radd D |
. _ o : T . ROBERT KAIKES = < : : o SRRt 7 ohn C. Murphy, Esq. o Counsel ¢ . . . _ B

3 - E o - ing Commissioner . T . Md. : - AN or Pet

| Jl}ﬂsbjs. e L : mm _ R PR RS BALTIMORE COUNTY, MARYLAND s Hﬂ; _ 45997 | P 2120}:. 4‘_ f::-zjbeth W. Glascock /\ PEtitioneﬂAppei:ionewAppel]_ant
_ves  Joan C. Murphy, Esquire, Attorney for patitioner L o ey §  OFFICE OF FINANCE - REVENUE DIVISION - _ DI R v °'# Volunteer Fire Co.  Property o -

" L ‘ : : wner

< 2
a’//ff o

" Yerg truly yours, e , R o ; , . V21/88 -D-Z.G_.;'s Order

e ! P

-

515 N. Charles Street, Baltisore, wd. 21201 DR FNE e IR " .,  WSCELLANEOUS CASH RECEIPT g : B N Arnold Jablon, County Att
o . ‘ S A o Lo LR B S : e S S . kor the for Baltimo orney . R - 5
Arcadia Voluntesr Fire Departasect, 1ot., property Owner ‘ : ‘ ‘ — re County “Lessee of Propert , O oy 3
415 Arcadia avenue, Cpperce, ', 21155 . L e e T _ - '_ yllis Cole Friedman, Esq. y : . B
' L A e A C S S S IR R . ) - P. David Field

TR 54k O S : . T , 1988, I S ©o James G. Hosweil ' 71/ - 2

" ' g z - Robert Haines 11/ PROPASTAIS) SIGN-IN SHEET

| - \ ' na M. Nasta
Pryllis Friedass, Esquire o N o ::t}'m John C, Mupphy, £ — L , e o James E. Dye:OWiC
Peorlie's Counsel of Baltismore Couaty o o e e . B \ T : L T Robyn Clarl
fa. 223, Old Courthouse o - v ‘ S e : ; : C g .
Towson, Maryland 21204

S

oate__2/nasee 4. n1-A]15-000

P .‘:-;‘.:V:!’;’{q.‘ﬁfi.‘ o

County Soilcitor for paltirors County, lessee of Property = "~ - o Vet . R L . : —
taal Ry - i e SRR : i : T et E. Jablon, Esq.;

NAME ADDRESS
A fh 4 (ot ZE.'Q.-{-

Zetiticoner

Kathleen C. Weidenhammer

BO2AsscesalnPnig NOOEF Administrative Secretary

- VQLIDA?ION ©R BIGNATURE OF CASHIEN
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LTI - Miic enaete; TO GETUemIeE Y Thb ! . i THIS AGREEMENT OF LEASE, made this _____ day of .
P iee tries amt aifieies sericr, " - 1587, by and between ARCADIA VOLUNTEER FIRE COMPANY, heTeinafter called,

BY paltIwlRr CCURTY CE LFL.eD LASD § Lessor, and BALTIMCRE COUNTY, MARYLAND, a body corporate- and politic of

Tt FykwdY FRoW PR F OTPL.GA, EELFTLCN X ) ,
PRTCEST (PiB.tC BEABIEo: Sm o TeE 4 the State of Maryland, h_ereinafr.er called, Lessee.

BA.TITEE DUUSTY TOBRIBL BELULATIONE.

E RN

Aret.n boiumteee Fire De - WITNESSETH, that in consideration of the rent hereinafter set forth

vt ks bew. SR L P = and the other covenants and agreements hereinafter contained, to be

Ugpecn, WL fee™,, Prome 8 Yesin | performed by each of the parties hereto, the Lessor and Lessee do hereby
U!;é agree as follows: : : s -

FoLtimere Toutd

L ’?t!l:l‘ll' H :ax- bk - . ves. - l |
. o re. &SCPD x-22%2 | '
e Cernienie bre Mz X 3 ! ! 1. Leased Premises - The Lessor does demise and lease unto the

Pyt gy 8 Tremtor Ro2, gpcaite L12 Guser bed : Lessee and the latter does rent from the former, that portion of the
blso 8E/Erd of Carcivel ¥ued M. cf premises of the Arcadia Volunteer Fire Company logated on the northside
presexe b ) - ) of Trenton Road, in Upperco, Maryland, as shown and indicated "Tower
PIII0: Tore. srmens ©7.2% de., Bet. e udeds BO57 23 TL ' Site Area" on the attached drawing, marked Exhibit A and made a part
TNy BT &, (01T %: dgprus. 1% s il F1. - ) - hereof for the purpose of constructing, installing, operating and
LA SAEL I R RS S S SR i . paintaining an antenna tower communication system and the Lessor does
LT i se-it g : B further demise and lease unto the lLessee and the latter does rent from

the former a portion of the aforereferenced premises of the Arcadia
Volunteer Fire company as shown and indicated "Area of INGRESS &
EGRESS", on the attached drawing hereto, marked Exhibit A and made 2
part hereof, ‘for the purpose of ingress and egress from the existing
roadbed as shown on the aforesaid drawing marked Exhibit A to the
abovereferenced tower site area. ’ : ' .

|

|

§ g B

|
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: 2, Term = : : -
LR AT W Geanioc e - 2.1 Initial Term. The {nitial term of this Lease Agreement
' . . - n ] '
I . Rl A ‘ - B " (the "Initial Term ) and Lessee's obligation to pay rent hereunder,
m”&i}é;‘;‘:ﬁ;ﬁ%?“ ; agrabia T it "-'t“":/'- g : shall commence fugust 1 , 1987, and shall terminate on
AT P b &5 Touas W"""‘D‘h% e fua the last day of the twenty-fifth (-ZEth) consecutive Lease yearl,
F G11GE" Gorhoras TENTY , unless terminated sconer by the Lessees pursuant to Section 2.4
vohe ARSA of T T ¥ a5y : 5 _ below. , v _ o
e uyEh /7

2.2 Extended Term, Provided this Lease then in full
force and effect and Lessee is not in default re cting any
provision, condition or covenant of this Lease, either on e_date
Lessee elects to extend the Term hereof or on the date the Extended
Term commences, then Lessee shall have the right to extend the Term
¥ phersi i ®ot oS oo \ i TS of 'this Lease for two extended terms of tweanty-five (23)

v ew ca Te. \ | : : consecutive Lease years, each commencing immediately following the

et 42, vwme g pd ;T:l;ﬁ““"} . | expiration of the Initial Term or the expiration of the Extended
e et B gen mAstiE . - - Term if applicable, both extended terms to be upon the szme terms,
' . conditions, and provisions as are set forth in this Lease Agreement
BERNARD E. UMLER IR S with the same force and effect. Lessee shall be deemed to have
wazrs faz N . waived the right to exercise this option to extend the term of this

[N TV : . Lease unless not less than six (6) months prior to the date of

nax é{& 1 . ’ termination of the ynitial term, or extended term, if applicable,

' | Lessee shall have notified Lessor in writing of Lessee's election

to extend the term of the Lease, . . .. -~ slrn e T et s

Geruck ' ) % ' R ‘ . 2.3 - Term. Uhleés the contéxt shail othefwise 'reiuire.
';“;:‘“ ' : “Term" shall mean the Initial Term of this Llease, and, 1f ile
A -4 _ 7 . Lessee has exercised its option under Section 2.2 to exr.:::d' the 'I\{\-".

term of this Lease, the Extended Term of this Lease. }“l K3

3 .
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PETITION FOR SPECIAL HEARING * BEFORE THE ZONING COMMISSIONER
NW/S Trenton Rd., opp. 01d OF BALTIMORE COUNTY

Quaker Road, also NE/End of

Carnival Road N. of Arcadia

Ave,, 5th Election District

Elizabeth W. Glascock, Case No., 88-182-SPH
Petitiocner *

® * * » * 2 * * * * *

PETITIONER'S LEGAL MEMORANDUM

Introduction

Baltimore County plans to erect a 620 foot tower to serve
the County's emergency communications system., The site for the
tower is property owned by the Arcadia volunteer fire company.

The legal question is whether this use is subject to the
Baltimore County Zoning Regulations (BCZR), At the hearing, a
good deal of argument revolved around Sectien 103,2 of the
crdinance wvhich seems to imply that public uses are exempt from
the orcinance. It has now been discovered that Section 103,2 is
no longer in effect in Baltimore County becmuse it was written
for the County when public uses were unzoned; and the County
abandoned the practice of not zoning public uses in 1976. Once
Section 103.2 ia understcod as no longer bdeing applicadble, the
qurstion becomes: Are public uses covered by the regulations?
Thr County Attorney argues that they are not. The Petitioner

'reﬁuta this argument not with any involved legal rationales but
linrly by pointing to the ordinance, It is the County which has

ronel for & wide variety of pubdlic uses in the ordinance,

1 , , [
gu
t-l d
f [ ] 8 d

Preserve its historie districeas

II

Cpr N Y
cection 103.2 1a %o Lonper Ip Effect

At the
hearing the County placed Breat reliance on Section

103.2 which reads as follows:

public land
boilding, °r

The ¢
PUBLY argues that thie section means that publi
€ use

resasanin
8 i3 set forth i the Zoning Coexissioner's decision §
n

the Pine Ridge Rolf course Case, BEH-8-SPH:

Tlec g
tien 163,72, BCIZR, requires that after any public

use cegy '
“es or when title of publicly-owned land passes into

ronform to the zoning regulations

Certair
alnly, the reverse is equallr trye, {.e property {1
. Ty Y n
public use 18 not subject

to the BCZR, If land devoted to

be Superfluous."(eaphasis added)

Cont
rary v, the Zoning Comaissioner's decision, Secti
103.2 ' "
=S superfluous. It was writren vhen public uses were
unzoned. '
It doesa't S8y, 88 the loning Commissioner suggest
3,

£

This memorandum is divided into six parts. The first
addresses t! 2 statutory background of this particular case,

Here the po.nt is made that we are not concerned with a zoning

- technicality but rather with issues of vital concern to the

health.'safety and welfare of the citizens of the Coun;yf-the?‘“

preservation of agriculturai 1§qd.;protectibhﬁfrbﬁ”ﬁnsafe

radiation, and the aYQidarré“of damage to histeoric districts.
The second argumegr5;rp1ains'that ®action 103.2 of the
regulations, whigg is central to the County's claim for
exemprion. is n?llonger of any effect, It was written to
require the zon;ng of previously unzoned public uses. The
practice of norizoning public uses and public landrwas
abandoned by the?County in 1976, Now all land is zoned.

| The third pérr.explains that thé CountyAdoes Eggg public
uses, The Countyfﬂttorney makes the point that public uses are
exempt from the ordinance. He 1is wrong. By deliberate
legislative polir}, exprgssed in a myriad of ways in the
ordinance, the County has subjected public uses to the
ordinance, The fourth argument is that to find an exemption for
public uses would be directly contrary to the legisaltive
intent of the zoning ordinance, and thus vioclate the cardinal
rule of statutﬁry construction~-ascertain and carry out the
legislative intent. The fifth argument is that the County can
offer no assurance that the use will be exclusively for the
County. To impose such a requirement is contrary to County and
Federal pelicy to share uses on a tower as a way of avoiding a

proliferation of towers, The final argument is that the County

has expressly agreed to obey all laws and regulations.

AL ER

'V;eﬁtfiéti

1

The Statutory Background

rce Conservation 2, the most

The property 1is zoned Resou

& zone 1n Baltimore County.

not
ne to preserve agricultural land, finding that urban uses
zo |
| tible
only consumed valuable agricultural jand but were incompa
ural use of surrounding land. Baltimore County

with the agricult
Secticon 1401.1A1, The RC2 zane

Zoning Regulations (BCZR),

‘ a
ﬁllows'a number of permitted uses. The designation of

t such use 1is compatible with the

perhitted use means tha i |
. pricts, 291 Md. 1, 432 A.2d

cse of the zone. Schultz v.

purp
\ ed to be erected by

- Baltimore
1319 (1981). The tower propos

County is not jncluded as a permitted use.

The tower is listed as a special exception use. This means
tﬁat the County has determined that it may be allowed on;y-
after public hearing and approval by the Zoning Commisgiqnerr
f Appeals upon 8 finding that it meets the

and the Board o
In the RC2 zone, the regulations

standards of the regulations.
prescribe that no special exception may be granted enless the
‘hearing authority finds that the use would not be detrimental
to the primary agricultural usgs.iq FF? vicinity. BCZR 1A01.2C.
In addition to these standards which mugflbe met by every

. : ecial
speclal exception use, the County has seen fit to adopt sp

legislation for communication towers. In 1984, the County
amended BCZR 502.7 to prohibit towers within a certailn drstance
from historic districts unless the Zoning Commissioner fogpd
tﬁat the tower Qould not detract from the affected historrr

s -

decision to zone public 1lang

from the history,

. The County adopted this . .. ..

surrounding property values, park lands or open space(g

Suggestion,

ordinance,

I
n the Emergency Shelter case
1

87-323-5py

vas held €xempt becauyge the faciliey

district.rMore compreshensive legislation was adopted in 1986,

In the R.C., D.R; and R.0. zones, 1t must be demonstrated that

suitable locations are not available in business, office, or
.,industrial zones, or that the antenna cannot be mounted on an

~existing structure. The Ehiir;ﬂmentg}.Protection Agency

"

standards must be met. A study must bgwpergormed of the
expected emrssion levels. An environmentalHiﬁpqrt statement
must be prepared which analyzes the effect on tﬁélgctosyatem.
The Zoning Commissioner must find that the structurénwill not

have a substantial adverse impact on the environment or on

See BCZR 502.7._

The very purpose which is the subject of this hearirg was

coveréd—fqommunications for public safety purposes. The
ordiﬁarre:coﬁtains certain exemptions for utilities whics are
erecting towers at existing facilities where it can be
demonstrated that the tower is necessary for "critical
Vcommunication needs for public safety nurposes”, See BCZR

507.D(2).

In addition to these specific standards relating to the

R.C. 2 zone, the use of all land in Bsltimore Couaty is subject
to this unequivocal standard contained in Section 102,1 of the

regulations:

"No land shall be used and no building or structure shall

be erected, altered, located, or used except in conformity with
these regulations and this shall include any #xtension of-a

lawful nonconforming use”,

benefit and welfare of children™, In the Pine Ridge golf course

case, the golf course, although privately ocperated, was held
exempt because it wvas "open to the public and operated for the

public benefit™. Case No, 88-8-SPH. The seainal court opinion

is Mayor and City Council of Baltimore v, State, 281 Md. 217

378 A.2d 1326 (1977). There the Court held a State prison was

not subject to the Baltimore City zoning ordinance. The reason

was that the zoning enabling act for Baltimore City did not
specify that the objects regulated included the State. The
cpinion followed the well eatablished rule that the State is
not bound by leyislation unless the law specifically names the
State or reveals an indispatable intentjon that the State be

bound.

In Mayor and Council of Baltimore v, Stat

e Department of

Health end Mental Hygiene, 38 Md. App. 570, 381 A.2d 1188

(1978}, the rule coancerning State faciliries was applied to
State proparty which wvas rented to a non-profit arganization

providing care for children pursuant to a State program. The

Attorney General ruled that Juvenile care progrims which are

operated pursuant to a State law are ianune from local zoniny

See 63 Opinfons of the Attorney General 377 (1978), The Circuit

Court for Caroline County reached a similar ccnclusion, again

Involving a program of the State Juvenile Services

Administration. See Ceunty Commissioners of Caroline County v,

Ricky J. Loscomb, et al., case Nn, 7175.

The cases involving State facilities and State programs

have no relevance te the question bhefore us. Clearly, if <he




Baltimore County zoning ordinance is to control State
facilities, the County needs express authorization from the
State Ceneral Assembly. That is all the cases and opinions
involving State facilities and State programs say.

But no such difficulty is involved with County facilities
or public uses mandrted by County laws or programs. There is
nothing to prevent the County from regulating County facilities
or public uses mandated by County law, The question is, has the
County done so? The way to determine this is to examine the
ordinance. It is not necessary or even typical for an ordinance
to have a separate statement which says that public facilities
or uses are covered. Rather, when an ordinance regulates pubiic
facilites or uses, it does so simply by including them among
the uses regnlated. By doing this, a local government "subjects

ftself" to the ordinance. For example, in Mayor and City of

Annapolis v, Anne Arundel County, 271 Md. 265, 316 A. 807, 820

(1974), the Court of Appeals stated:

"ve observe that the City of Annapolis has subjected
itself to the provisions of i1ts own zoning law (see Code of the
City of innapolls, section 22-5) and that the County has also
subjected itself to its own zoning laws. (See Anne Arundel
County Code, section 13-334 1),

By « .amining the relevant ordinances, 2ne sees that
elementary schools and penal institutions are expreasly

included ir the Annapolis regulations (see Code Section 22-45

¥

When « 2 looks to the Baltimore County zoning regulations,

..one sees that public uses are covered. Keep-in miad that the

;immunity concept propounded by the County Attorney extends not

only to County facilities bgt to uses which carry out a public
pﬁfﬁose.and serve the pubiic. H

| What could be more of a public use than a public scheol?
Yet "public schools™ are expressly listed as a permitted use in
the R.C.2 zone., It will be recalled at the hearing the County

Atorney made a point of ridiculing the notion that the

ordinance covered public uses by pbinting out that in the D.R;

zbhé. schools are not included. Upon examination, it turns out
that the County Attorney is wrong. t¢chools are\included as a
permitted use in the D.R, zone, In fact jt appears that the
County has adopted a more restrictive stance toyards schools in
the R.C.2 zone, There onlj public schools are allowéd as a
permitted use; other schools are only allowed as special
exxceptions, This is of course totally consistent with the
restrictive nature of the R.C. 2 zone. Another example is civic
buildings which are special exceptions in the residential
zones., Under the County Attorney's interpretation, public
schools and civic buldings would be exempt from the ordinance.

Yet the fact of the matter is that they appear in the zoning

ordinance.

be either public or private, althougﬁ they are mostly
governmentally owned. They are allowed as special_ekceptions in
the manufacturing zones. Under the County Attoraney's
interpretation, landfills could be placed anywheré since as a
use serving a strong ﬁublic pufﬁose, they are exempt from the
ordinance. What about community cﬁre centers? In the R.C.2
zone, they are 1imited to facilities serving no more thag;}s
persons; 1n thé D.R. zone, the number of occupants 1s
unlimited, In both zones; they afe‘special excéptions. Under
the County Attorney's ruling, the zoning ordinance 1is
ineffective in establishing any restrictions, and commuﬁity
care facilites aré exempt sincé they serve a public purpose.
What about the very uéé which'is the subject of this
opinion--emergency communication facilities? The County Council

has legislated that public utilities at existing locations are

exempt from some of the County legislation on communications
towers 1f it can be demonstrated that the tower is necessary to
serve communication needs for public safety purposes. See 502.7
D(2). Again, under the County Attorney's interpretatioon, all
the utility would have to do is demonstrate to the Zoning

Commissioner that it was performing a public service, and it

would be exempt from the ordinance entirely.

FE

.County could exempt itself, together with all uses serving
public purposes, from the zoning ordinance, In the ahsence of
‘any legislatibn on the subject, an argument might be made that

_ thé:County is automatically exempt. But it is equally without
question that the County can subject itself to its own zoning
ordinance, As the leading zoning treatise points out, this is
a matter for the County to decide:

"A municipality need not await a court decision concerning
the governmental or proprietary character of its conduct in
prder_to resolvg the question of the application of the zoning
regulations to municipal cdnduct. It can provide by ordinance
for the application, nonfappliéation, or partial application of
the zoning regulations to municipal functions. The cases
reflect a broad spectrum of policy. Municipal ordinances have
been sustained which exempted the municipality from, which
partially exempted it from, and which subjected the
municipality to, its own zoning regulations.”

2 R. Anderson, American Law of Zoninpg, 3d ed., 1986, p. 485.

It should not be a cause for regret if the County is
subject to its own zoning ordinance. To the contrary, the
immunity of local governments in the past has been harshly

criticized as inconsistent with sound land use planning . See

(d4)(1) and 22-46 (B)(1)(f)). Ta Anne Arundel Couaty, pubdlic '
the County Attorney s interpretation,

What about other public uses? What has a stronger purpose 1&*QT In other words, Note, Governmental Immunity F L 17 o
R rom Loce oning Ordipances, B84

parks and playgrounds are a permitted use in the R.A. zone, See
based on his prior decisions as Zoning Commissioner, 1is

of serving the public than a volunteer fire company? Yet in all
Harv.L.Rev. 869 (1971)., In this partlcular case, subjecting the

Section 2-204(A)(20).
fundamentally at odds with the County legislation as expressed

zones volunteer fire companies are special exceptions. What c
ounty to its own zoning ordinance does not mean that the use

There is no question but that the

about a sanitary landfill? In Baltimore County, landfills can through its zonin ordinance.
4 roug & is denied, All it means is that the County must obtain the

approval of the Zoning Commissioner or Board of Appeals through

10 SRR -
e B the public hearing process,

1v the notion that public bodies--as contrasted with private

conservation of agricultural land. It would not promote the
I ' " ar *e owners--would not be likely to press for demolition of
County Uses Are Not exeart From Farironzental ard Historical o zoning regulations? This is environmental legislation. It d h.alth, safety, or general welfare to exempt the County from

buildings having established historic or architectural value.
the special legislatiocn for communication towers.

Fegulation T8 requires the preparation of an environmental impact statement
There i85 a fundasental Sifference hetwveen the aizs of as a means to analyze the effect on the ectosyst ] The General Assembly could well conclude that, to accomplish i v
ystem; an :

historic and architectural preservation, the jurisdiction of
There Can Be No Guaranty of Exclusive County Use

vraditional zooing, such as the preservation of a single family requires an analysis of radiation effects, It i 1t4
. s exaltizng form

3 } ht t tected thr h ) the commission should extend to all owners be the rivate
neighberhood, snd the values sought to be protecte oug over substance to say the County does not have to abide by the 7P At the hearing on November 16, 1987, the County Attorney

- , . h traditional ersons or governmental agencies, Otherwise, the primar
environmeatal ani haistoricsl lavs. In the case of tras on 1986 legislation because it is part of the zoning code, while d ' P d aaid he could offer "ao guaranty” that the tower wvould be used
_ et ! t urpose of the legislation would be frustrated”.

roniag, soverneeoatal uses, svch as a school, are no the County does have to abide by the floodplain legislation PUTE s exclusively by the County. It is noteworthy that the lease

Tt is important to keep in mind that the zoning ordinance
offered in evidence by the County contains a specific provizion

{nconpatible with the goal sought to be achieved; or even 1If ';{; wvhich is not a part of the zoning code

there is an imronpstiblity, the tenefit of the governmental use

But there is a more substantial reason why the County 1is

by its terms applies to all land and uses. Section 102.1. An

exemption for the County is based upon an assumption that the

(paragraph 7) allowing the County to lease space. Once a tower

is erected, it can be used by a variety of users--radio and

cutweighs the possible detriseat. This is the basis for the
governmentnl imejaity which, in the absence of any language 1in
the zoning ordinance, Las been accorded by sose court

decisions teo l...3]1 governsents. See MNote, Governmentsl

Ieeunity Fros local Zoning Jrdinances, supra; Annotation, 61

A.L.R. 2d 977,

Bat these considerations are not applicable te
nvironzmental and historic preservation laws. Indeed, the
Federal lawvs on this subject are specifically directed to the
Federal government. See the vational Environmental Policy Act
of 1969, 42 U.S.C. 432:.4335, and the Naticz.al Historlc
Preservation Act of 1966, 16 U.S.C. 470(a). At the hearing on
November 16, 1987, the County Attorney ~ade the startling
aderission that che County is subject to the County
environmental laws, such as the laws which prohibit

construction in flcodplains.

1f this is true, why is not the County subject tc the 1986

legislation for towers contained in Section 507.2 of the

subject to the special environmental and historical standards

for communication towers now embodied in the 1986 legislation

That reason is that the actions of the County are as
potentially as harmful to the environment or to historical
resources as are the actions of a private person. To carry out
the expressed intent of the County Council to protect the
environment and historic resources, it is necessary that
actions of the County be included. This reasoning is set forth

by the Court of Appeals in Mayor and Aldermen of the City of

Annapolis v. Anne Arundel County, supra at 316 A.2d 821:

"Secondly, to accomplish the primary purpose of historic
area zoning, it is necessary that the exterior of the building
having historic or architectural value be preserved against
destruction or substantial impairment by every one, whether a
private citizer or governmental body. In short, the
historically or architecturally valuable building is just as
much lost by destruction by a private body as it would Le by a

private owner. The facts in the present case should lay to rest

14

health, safety or welfare of the County would be hindered by

making the County government subject to the zoning ordinance.

But this rationale doesn't apply to historical or

environmental legislation. To use an obvious example, the
effects of radiation from a County tower are just as deadly as
they are from a private tower. To suggest that the County meant
to make a distinction between public radiation and private
radiation is absurd. As the Court of Appeals said, it would
defeat the very purpose of the legislation to exempt the
County. Thus it makes no sense to imply an exemption for the

County.

In summary, the point is made that even 1f it is felt that

the County is ordinarily not subject to the zoning regulations,
a special case 1s presented here., We are talking here about the
effects of radiation on the citize: 's health, damage to the

environment, the preservation of historical areas, the

t.v., public utilities, private phone companies, etc, If the
use is unrestricted, the County use mighc end up being only a
small part of the total use. In these circumstances, it would
be ludicrous to maintaisn that the tower 1s exempt because of
the County's immunity.

There should be no restriction on the use of the tower.
The way to avoid a proliferetion of towers is to encourage
their shared use, This is policry specifically adopted by the
Federal Communications Coamission, certainly the supreme
authority on the subject of communication towers:

" ..the use of existing buildings and towers i1s an
environmentally desiréble alternative and is encouraged”.
47 C.F.R. Section 1.1306, Note 1.

The County legislation on towers expresses an identical
policy. It requires an applicant for permission to construct a
new tower to demonstrate that it is not possible to locate on

an existing tower. BCZR, Section 502.7C(1l).




So the county request for recognition of an exemption

presents an impossible dilemma., On the one hand, there 1is no

assurance that this will remain a predominantly County

facility. Nor should it according to established FCC and County

policy. On the other hand, to require that only County use be

permitted 1s to go against the established FCC and County

policies.

The solution 1s to recognize that there is no real

distinction between 2 tower erected by the County and a tower

erected by private jnterests., This is apparent in the County

legislation on
towers serving emergency communication purpos

enacted comprehensive legislation on towers which seeks to

protect the public interest., To attempt to set a public tower

apart from the public interest expressed in the legislation

represents an impossible task. Therefore the claim for

exemption must be denied.

vl

The County has Waived Its Immunity

In paragraph 6 of the lease with the Arcadia Volunteer

Fire Company, the County agreed to comply with all laws,
regula.’ 'ns and ordinances made by any
government. Yet at th
Attorney claimed the Count

that it obligated the County to

legislaticn.

PETITION FOR SPECIAL HEARING BEFCRE THE ZONING COMMISSIONFR
X¥/S Trenton Rd., opp. Oid OF BALTIMORE COUNTY

Quaker Road, also NE/End of

Carnival Road N. of Arcadia

Ave., Sih Election District

Elizabeth W, Glascock, Case No. 88-~182-SPH
Petitioner

* * * * * * * &

MEMORANDUM OF PETITIONER

The sole issue presented by this hearing is whether
Baltimore County is subject to the County Zoning Regulations
when it constructs a communication tower of 620 feet on
property pri-etely owned and located in the RC2Z zoning
district. The Petitioner submits two points for consideration:

1. In determining whether a public body is subject to
its own zoning regulations, the fundamental question is what is
the legislative intent--what has that same body provided in its
zoning regulations, In the case of Baltimore County, an
examination of the provisions for the RC2 zone shows withont a
doubt that public us-3 are included. Public schools and streets
and ways are expressly included as permitted uses. Thus the
legislative body had the intention of including public uses.
Section 103.2 c£ the Zoning Regulations deals with unzoned
land, or when a public use ceases, the land must be used in
conformity with the regulations, This section is not

inconsistent with public uses being subject to the zoning. It

g i

% by its regula

the subject which provides special treatment for "EA_BELLEE'

es. The County has

State, Federal or local
e nearing on November 16, 1987, the County
y was not subject to this provision,

comply only with environmental

regulations,

Md.

3

There ie a fr damental difficulty yith the County
‘ tter what the County zoning ordinance;”

position. No ma
' to do in 8 written

kttorney's
*éaysfhno ﬁat;er what the County has agreed :
aeése, tﬁe Cbunty Attorney feserfes the right to exempt the
E;unty ffomrthe regulation or repudiate the written lease. ths
1mﬁun1tj does not exist. Every government has an obligattfzound
. obey its own regulations. A unit of govetnment ig as muc

- | rions as are the persons affected by them. Service
359 U.S..363 (1957). Baltimore County 1is bound by
ts and may not claim sovreign jmmunity with

its written contrac

Article 25 A, Section 1A, Annotated Code of

respectﬁto them. ‘
981 Repl. Vol.)e

of the Countye

Maryland (1

Consider the posture

A volunceer fire

' and
County agrees to abide by all governmental laws
bide by
regulations. The written obligation of the County to a
14 be
he laws presumably exists so that the fire company cou
e
t al to the residents

gure that the County usée would not be harmf

In other words, the clause 1s there

of the comunity it serves.

rect the public ijnterest. Yet when challen

o pro
o P the

the residents of the community,

£ the lease by

erms O
i his same

of t
County claims it is immune grom the laws because

public jnterest .

ted that the p t would be served
ste

ghlic intexes

It is sugg®
t an
by the County obeying the applicable 1aws. This is na

18

is alSO hi
ghly releva
nt th&t pUbl
ic useg

by ¢t
¥ the development regulations

See
County Code, Finally Section 22-43, Baltimore
r

County ex
pressly mentiong public requi
. quirements

el
ectric structures and facility including
es,

County Code, Section 22-19, Baltimore

g ?

regulation, 4
« At iss
Ue are agricultural pres
ervation
?

resource
5, historic

and envi
ronmental consideratig
ns,

e
ffects of radiation. including the

Obviousl
y all thesge concerns are
Dot met

This was the reasoning

8
ee City of Annapolis v

265, 316 A.24 807 (1974)

Anne Arundel County 271

Th
ese same Principles apply ¢t
0

ged to obey the

ar
€ expressgly covered

the special laws which the Baltimore County Council has passed
for wireless towers, Bill No. 64-86 (1986) and Bill No :17 :&
(1984). If governmental bodies are exempt from this . ‘
legislation, then the possiblity exists for the frustration of
the very purpose of the laws. This is a sufficient reason to
distinguish ordinary zoning concerns and hold here that the

Count o
Yy government is not exempt based upon the special facts of

this case,

Respectfully submitted,

SL L

John C. Murphy
516 North Charles St.
Baltimore, Md. 21201

625-4828

Attorney for Petitioner

g, o LAW OFFICES
’ JOHN C. MURPHY
SUITE 206 - 3i6 NORTH CHARLES STREET

BALTIMORE., MARYLAND 21201

(301) 6254828

November 17, 1987

Ann M. Nastarowicz, Esq.
Deputy Zoning Commissioner
County Office Building

Towson, Md. 2120§

Re; Elizabeth W. Glascock--Baltimore County
88-182-SPH :

Dear Ms.. Nastarowicz:

Pﬁfsuant to our conversation of today, you have consented to
my request for permission to file a memorandum within two weeks
from today. I spoke with Mr. Jablon, and he jndicated that he had

no wish to file a_memorandum.

Sincerely,

JCM/vb

ccs Arnold E. Jablon, Esq. /¢7
Z)/{i\ (:?'

Z !:\Fg'\a!ﬁ
bl e nd
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| 1 I;e H ‘orable D Rasmussen

FaunNDED 897

GILMAN SCHOOL AT : T : B
= “ _ . . ' ' d to do your. .

3407 R . : ' " We entreat you to review this whole matter an _
SHAND SYENUS T BALTINORE. MARLANG 21210 - fson 33360 to: finde other altirnatives much less threatening to the | faﬂd_s_f—‘_ap‘f’ and

this beautiful area of our county.

<

QFFICE OF THE HEACMASTER

November 17, 1987 L o Y ; : S C : g S R A L. SO . R _ : - : T Yo T : . -

s : - Wi indest regcrds . . S : S P T , P 3 e - - o . DETERMINE IF THE

| E@lﬁa}f\g o T - With kind gerem | S L TS - PETITION ~ SPECIAL HEARING TO DETERMINE IF THE | . ~ . pETITION - SPEé;cx-rAxLouHEoAFRIfGﬁ:g DT ELESS

; e Ly £ ; - S %, -Very sincerely, T | ——mee— - CRECTION OF A 600 FT. WIRELESS - - - o lec : %gwsmTTING AND RECEIVING STRUCT.

The Honorable Dennis F. Rasmussen » .. N o S - - ' e ' : ' C B o ~ .. TRANSMITTING AND RECEIVING STBUCT.__ - IR T I " BY BALTIMORE COUNTY ON LEASED LAND
400 Washington Avenue NOV 19 1957 == , . M(‘} : : - PR oo BY BALTIMORE COUNTY ON LEASED LAND |- .. T B EXEMPT FROM TBE SPECIAL EXCEPTION

Old Courthouse Mezzanine o ' T - o o - R -~ IS EXEMPT FROM THE SPECIAL EXCEPTION S R : Lo S R CESS (PUBLIC HEARING) IN THE

g o - " Redmond C. S. Finney o o R o PROCESS (PUBLIC BEARING} IN THE R B B gi?.'rmona COUNTY 20NING REGULATIONS.;

Towson, MD 21204 ZONENG CFF’CE o - o | o PR : o BALTIMORE COUN'I"Y; ?ON‘I‘NG. REGULATIONS.’ E'

o S : : . - , : - : L mdia Voli Fire Dept.
. Fire Dept. Inc. : : SR L S - Arcadia Volunteer
QUNER: Arcadia Vounteer P s ) e o - _ T 5415 Arcadla Ave.

Dear Mr. Rasmussen: , N Incs’ :
My family and I are relativel PP : el Ann Mastarowicz, Depuly Zoning Commissioner - o L , T 5415 Arcadia Ave. T R
. - y npew propert ; - & © S . T . S
gzrilg just Cnurth of f}over Road In the regio.f; o}, EI;;:;:D O:ni; Zeit;gl__fgl ?rgolcé Jﬁ:!onhy _ T SRR -, © Upperco, Md. 23215 Phone # 374_-4111 - 7
more County, e bought the property in 1984 f ) s : ohn C. Murp , N —_— REER _ o i . : YT RN L . L
the late George Arrowsmit 4 rom the estate of . i PR Frank Peltzer - ' S L T : e EE: ltimore County =~ . Col. Huber TR s LESSER: paltimore County ) ACOPD X-2252
€ smith, and one of our sons aew farms the land. ' - Jervis S. Finney -~ o ‘ - R - - "‘—"""'[.‘ESS_TE' E%tw. Chesapeaie Ave. \ BACOPD X-2252 ) .::- = . i 3 B e R AT Chesapeake ‘3‘1’26« 33# 1102E
Towson, Maryland 21204 MS# 1102E R N A Towson, Maryland - -
: ‘ - : opposité 014 Quaker Road
ival Road N. of

Upperco, Md. 21215 Phone # 3T4~4117

Col. Huber

It is our understanding that ] | ‘ B :
~ ; you have given your support to the . DR - . . . . e :
fhgsg:;;'gm ;Jnf .:hGOO foot radio tower to be built on land being leased by Lo SR e ' : E 8 .. LoCATION: NW/S Trenton Road, opposite Old Quaker Road
toer in gg e vicinity of_ Arpad:a. _We further understand that this ' : : o _ o L e " Also NE/End of carnival Road N. of - o _ g
serve as a communications vehicle for fire and poffce service. . : Arcadia Ave. : B B TR o e S : e . T RPN Arcadla Ave. : q 6052 Sq £t
_ : : B B Gt R U Net. area usea- - .

Naturaily we want to be in support of both fire and police depart- -ACRES: Totai tract~ 51.29 Ac., Net. area used 6052 Sq o R R ACRES: Totel = 600 ft.

ments, d g | Pod : : : ' 3 _ . o L ‘o : ox. 1"
Hawewran wewed;azei?:ue:saziegfonnesﬂ for z:h;abfe ccgganumcatmn service, : : . , - 7ONING: R.C. 2 , SCALE: Approx. 1" = 600 fe. g : . .. ZONING: R.C. 2 , SCALE APD:S)':'RICT 5
, . : ) e nee or a foot tower which : : . e . : : " e DT | couNCcIL D :
:JIL"I;;?;:SHQI?@!%&L{“ much ‘IO mur the landscape and represent a haz;rd _ ¥ BLECT. DIST.: 5, COUNCIL DISTRICT: 3 : . Coe T L ELECT. DIST.: 3 '
S here not alternative routes to solve thi fcati : _ ‘ CE ' ' o Jioss B U 20NING MAP: NW-25 K
] . 15 communicaiion RO : - : Co - . ‘ S e . g
problem? Is there not already a radio tower but & few miles away in ) . , ZONING MAP ) NWES__K*M Loy _ _ — - T

Carrell County which can be used if ]
an arrangement with Carroll County?  Baltimore County could work  out

GCATION: NW/S Trenton Road,
LQ : - Also NE/End of Carn

{ike ' ' T U e—
A , sted an U0t preservation of the beauty of the land . ' B - G i ' L N ' , y AlLL P THOMAS, SR, T
?::X;lrc:iﬁ?ytdgrmu!mg; d‘sfgtcts_ Indeed, we and our n};l'ghbor whose ? ; . : : ' . MERRQ-IL:?;:/;QHQOM'sﬂ'. o - ' MR GI70/389
$ Just across Dover Road have both placed : it - : | : ' 2.27A
Agriculture Preservalion Distri ! placed our property in the _ : . _ : ‘ 22.27TA. _ _ o . . 22. .
8 istrict, We also hkave done h g : - - , . . _ L . RS
the natural environment and the beauty of our land. much to enhance iy : ‘ _ - . =S S ‘ : ' ' ST - X
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A¥ [ seoo]z84 o g - ' -. e
P.238 su.n.un:f;. . B \ =~ ARCADIA U T GLASCOC
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s there anything thaet can b
e done to forestall the burldr
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LANDMARK COMMUNITY NEWSPAPERS OF MARYLAND, INC. T e B S Ty B

September 29, 1987 - 8 oan

Westrmunster, Mg Cot. 24,1987 .. .

T+45 1S TO CERTIFY that the arrexed  Eeq.eM0PR30 PLC. #9175 2 Mr. Carl Richerds ofE1
: i , _ ’ o C ty Zonin ce
#2s pUished 1 one (1) CERSSOMROGEEHCAE DIEVICUS e Eiﬁﬁi“fé‘éuﬁ‘é“n.’mmgg

tothe 27uh . day ofctoher 1927 . inthe Towson, Md. 21204

(] Carrot County Times. a daly newspaper published Dear Mr. Richards:
in Westminst .
D Randail N o S%EF,.Ca”Oﬁ County, Maryland. - 1 wrote you oOBn September 18, submitting a Petition for
andaiistown News, 3 weekly newspaper published Special Hearing. 1 am enclosing a copy of my letter. Since I
in Balumore County, Maryland. ; have not heard anything, I became concerned that you did not

Community Times, a weekly new i : receive the letter. 1 do not wish to rush things in any way,
E] y spaper  published but 1 do ask that you call me if you did not receive the letter

in Baitimgre County, Maryland. 1ol
VANDMARK COMMUNITY NEWSPAPERS OF MARYLAND, INC | and enclosed material.

_._/4/ - Sincerely,

.

/

-
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