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ELIZABETH W. GLASCOCK * IN THE 

Plaintiff * CIRCUIT COURT 

v. * FOR 

BALTIMORE COUNTY * BALTIMORE COUNTY 

Defendant * Case No. 88-CG-2712 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Zoning Case No. 88-182- SPH 

MEMORANDUM OPINION 

This case comes befoce this Couct on appeal from an Ordec 

of the County Boacd of Appeals of Baltimore County afficming 

the decision of the Deputy Zoning Commissionec. 

ruled that Baltimoce County was exempt fcom complying with 

the special exception process with respect to the erection 

of a 600 foot wireless transmitting and receiving towec. The 

Appellant acgues on appeal that the tower is subject to Section 

lAOl.2.C.23 of the Baltimore County Zoning Regulations,. cequicing 

that the special exception process be complied with for such 

use in an R.C.-2 Zone. The County maintains that a special 

exception is not cequiced because the proposed tower is for 

a public use and, therefore, the County is exempt from local 
I ' 

zoning cegulations. 

The basic facts in this case ace not in dispute. The 

testimony before the Zoning Commissioner revealed that the 

County fire, police and emecgency communication systems ace 
I 

in despecate need of modernization and the County cannot afford 

to wait foe a satellite oc fibec optics. In an effort to remedy 

this situation,, the County has proposed to ecect a technologically 
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advanced public safety radio system. The proposed tower,, subject 

to this appeal, is an integral pact of that system. 
I 

The proposed 600 foot wireless transmitting and receiving 

tower would be erected on 51.29 acres of land owned by the 

Arcadia Volunteer Fice Department, located on Trenton a-nd Carnival 
' 

Roads in the Uppecco Section of Baltimore County. The proposed 

site adjoins the Appellant's pcopecty and is zoned R.C.-2. 

Relocation of the tower would detrimentally affect the system's 

efficiency and the vendor could not guarantee covecage of the 

system. 

On appeal, the Appellant argues that there is no blanket 
I 

exemption of govecnmental uses fcom the Baltimore County Zoning 

Regulations~ and~ that since the County has enacted specific 

cegulations foe Wireless Transmitting and Receiving Facilities, 

that the County is subject to the regulations. The County 

maintains its position that the pcoposed tower is exempt fcom 

local zoning regulations because it secves a public pucpose. 

In considering the scope of review on an appeal fcom an 

I 

administrative agency, such as a county zoning boacd, the Court 
I I 

has held that the decision of the Boacd must be upheld on review , 

if it is not pcemised upon an error of law and the agency's 

conclusions reasonably may be based upon th~ facts proven. 

Ad+ Soil~ Inc. v. County Comm'rs.~ 307 Md. 307~ 338 (1986). 

The Court has reviewed the record presented, the arguments 
I 

and memoranda submitted by counsel and has concluded that the 

County Board of Appeals' decision was not based on an error 

of law and is reasonably based on the facts. 
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The Board based its decision on the testimony of various I 
witnesses that the proposed tower is foe a public purpose and :1 

that it would carry out an important governmental function; 

i.e. further the heal th, safety and welfare of Baltimore Cou_nty 
I 

citizens swell as police and fire personnel. Based on the 

long standing rule that municipalities ace not bound by their 

own ordinances and the reasoning of various appellate court 

opinions~ City of Baltimore v. State Dept. of Health~ 38 Md. 

App. 570 (1978),, Youngstown Cartridge Co. v. North Point Peninsula 

Community Coordinating Council~ 24 Md. App. 624 (1975)~ Mayor~ 

City of Annapolis v. Anne Arundel County~ 271 Md. 265 (1974)~ 

the Board properly concluded that Baltimore county is exempt 

from the requirements of its zoning regulations. Even though 

an appellate court of this state has not decided that exact 

issue, such a conclusion by the Boacdis not an eccoc of law 
I 

in the opinion of this Court as to waccant cevecsal. 

ACCORDINGLY, it is hereby ORDERED this J~ day of 
I 

February~ 1989~ that the decision of" the Board of Appeals is 

affirmed. 
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I • Nancy West~ Esquire 
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