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[TTON FOR ZONING VARIANCE
873 Meistarotom K., 250.17!
Vot E/1 ce Taligaie Nowd

10604
4th Blaction District OF BALTIMORE COURTY
Councilmanic District
Case No. B8-233-A
Howard L. Shofer
Petitioner .

PLIDINGS 0P FACT D CONCLUSIONS O LAY
The Petitioner herein requests a variance to permit a rear yard setiack

of 0 fest n 1ieu of the required 30 feet, side yard setbacks (distance between

buildings) of 50 feet in liey of the required 60 feet, and to permit parking

spaces to be located less than B feet from a street property line, all as more

particularly described in Petitioner's Exhibit 3.
The ouner Of the property was unavai_able for the hearing but submitted
a letter to the Zoning Conmissioner in support of the requested variances. The

Letter was accepted as Petitioner's Exnibit 1. Appearing on behalf of the Peti-

tioner was Peter Blauvelt, the Lessee of the property and the franchisee for the

proposed Jiffy Lube business which will operate on the site. In addition to Mr.

Blauvelt, who was represented by his attorney, C. Michael Magruder, there also

appeared William P. Monk, a land planner, as expert witress. There were no Pro-

testants.

Testimony indicated that the subject property, zoned B.K., nas been pre

wiously used as two gaas stations and now in occupled by a Precision Tune fran-

The Lessee proposes to construct a a.ft. bullding for the Lubri-

and maintenance services performed by ibe. The lot 1s irregularly

5 on the northwest corner of Resaterstown Road and Tollgate Fon

Mok testified that an existing driveway

terstown Hond would be closed off and re

the front of the property a 24-foot land:
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Testinony indicated

lar, & portion of that strip 15 State Highway property.

that even If a daceleration 1and would be required at sosetime in the future,
there vould still be approximately 16 feet of landscaped area to buffer the site
to the proposed develop=

on fleisterstown Hoad, There were no objections r.imed

ment by the State Highway Administration.

Since the Petitioner doss not Actually own the State Highvay land, he
has requested a varkance for 75 fest of the Reisterstown Rosd frontage closest

to the intersection of Reisteratovn and Tollgate Roads (see Tnas-

ite plani.

much as the net effect of the plan would provide sufficient landscaped ares on

Relaterstoun Rosd, requiring the Petitioner to provide B fuet of additional area

along his 1ot 1ine vould cause practical difficulty with the proposed alignment

of thy parking spaces and internal traffic circulation.
As to the requested variance 1o the rear yard setback, Mr. Momk testis

£108 that the need for internal circulation of automobiles, on-site stacking of

automobiies ValLing to be serviced, and the desire to maximize signt visibility

st the corner of the property, Gictated the location of the bullding and re-
quired the proposed variance.  Photograghs ere subaltted indicating trat the
of this particular parcel, which sbuts & hill, would not require the
onditions are sufficient to come

g Regulations

standara 30-foot o and that the present

vith the spiritand intent of the Balt.more C

Sy the Baltiors tment of Traffic
s o re y the Baltimor ’

ligate Foad aide of the parcel. Hence, the Petitioner wa:

ZONING DESCRIPTION

BEGINNING on the South side of Reisterstown Road, 66 feet

wide, at a distance 250,17 fect West of the center line of

orstown Road at its intersection with Tollgate Road,

nce running with and binding along the South side

sterstown Road and running the following cou

OROER RECEIYED FOR

Lestiried that the proposed stacking should be more than sufficient for his an-

ticipated operation, there shall be absolutely no stacking of autemcbiles onto
1¢ necessary, vehicular stacking shall occur within the 2

Mr, Monk testified that

Toligate Foad. et

wide travel lane running parallel to Reisteratown Foad.

{n hio opinfon, Lf the requested variances vere denied,  practical difficulty

and unreasonable hardship would be placed upon the Petitioner.
The Petiticner neeks relief from Sections 238.2 and 40B.2c(4), pursuant

to Saction 307 of the B.C.Z.R.
An area variance may be granted vhere strict appiication of the zoning

regulations would cause practical Gifficulty to the Petitioner and his property.

Melasn v. Soley, 210 M.

It is Clear from the teatisony tnat

¢ the varisnce was granted,

use a8 proposed would ot be contrary to the spirit

not result in subatantial detrisent to the publl

Arter du cons ¢ the testimony and evidince present

ear that a pra r unreasonable hardship would re
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IN RE: PETITION FOR ZONING VARIANCES  *
$/5 Reisterstown Roa
0.17' W of c/1 of Tollgate Rd. * COMMISSIONER OF
(10604 Reisterstown Road)
Election District

BEFORE THE 2ONING

BALTIMORE COUNTY

Howard L. Shofer, . 233-A
Petitioner .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests variances to permit a
rear yard setback of 0 feet in iieu of the required 30 feet;
to permit a side yard setback (distance between buildings)

of 50 feet in lieu of the required 60 feet; and to allow
parking spaces to be located less than 8 feet from a straet

property line.

The owner of the property was unavailable for the

hearing, but submitted a letter to the Zoning Commissioner

sapporting the requested variances. The letter was accepted
as Petitioner's Exhibit No. 1. Appearing on behalf of the
Petitioner was Peter Blauvelt, the Lessee of the proparty
and the franchisee for the proposed Jiffy Lube business,

which will operate on the site. In addition to Mr.

Blauvelt, who was represented by his attorney, C. Michae

Magruder, there also appeared William P. Monk, a land

planner, as expert witness. There were no protestants.

The testimony indicated that the subject property,

zoned BR, has been previcusly used as two gas stations, and

now is occupied by a Precision Tune franchise. The Lesses

i

Pursuant to the advertisement, posting of the property,
and public hearing on this Petition held, and for the
reasons given above, the variances requested should be
granted.

Therefors, IT IS ORDERED by the Zoning Commissisner of
Baltimore County

, this day of December, 1987, that the
Petition for Zoning Variances to permit a rear yard setback

of 0 fest in lieu of the requirad 10 fas

and to parmit
side yard sotbacks (distance between buildings) of

50 £oet

in lisu of the requirad 60 feet; and to allow 0

of the required 8-foot landscape requirement adja

street property line, be and

the same are he

eby GRANTED,
from and after

e dats of this Order, subject, howe

the following restrictions:

1. The Petitioner may apply for its bui
granted same upan receipt of
is hereby made
e is at its own risk
time as the applicable appellate
his Order has expired. If, for
ason, this Order is reversed, the
uld be required to raturn, and b
responsible for returning, said property to
original condition.

ts

2. Compliance with the comments submitte
Zoning Plans Adwisory
Committee, which are adopted in their entirety and
made a part of this Order.

Petitioner shall ensure that at
hicles be allowed to stack onto Tol
Road and further that the Petitioner shal
maintain the fence along the rear of the

property

lubrication and maintenance services performed by Jiffy
Lube. The lot is irregularly shaped and is on the northwest
corner of Reisterstown Road and Tollgate Road.

The land planner

e

timony {ndicated that an existing
driveway onto the site from Reisterstown Road would be
closed off and replaced with a landscaped area affording the
£ront of the property a 24-foot landscaped strip. Since the
Yot s irregular, a portion of that strip is State Highway

Pproperty. However, the t

timony indicated that even if a
docoleration lane would, at sometime in the future, be
cequired, there would still be approximately 14 feet of
landscaped area to buffer the site on Reisterstown Rosd.
There were no objections raised to the proposed development
by the State Highway Administration. Since the Petitionar
does not actually own the State Highway land, he has
requested a variance (0 feet in lisu of the required 8 foet)

for 75 feet of the Reisterstown Road frontage closest to th

intersection of Reisterstown and Tollgate Roads (see site
plan). Inasmuch as the net effect of the plan would provide
sufficient landscaped area on Reisterstows Road, and
requiring the Petitioner to provide 8 feet of additional
area along his lot line would cause practical difficalty

with the proposed alignment of the parking spaces and

portion as may

posed

ROBERT R

internal traffic circulation, the variance to the 8-foot

parking setback will be granted.
As to the roquested variance to the rear yard setback,

4 for internal circulation of

Mr. Monk testified that the ne

automobiles, on-site stacking of mutomobiles waiting to be

sorviced, and the desire to maximize sight visibility at the
corner of the property, dictated the location of the
building and required the proposed variance. Photographs
wore subsitted indicating that the nature of this particular
parcel, which abuts a hill, would not require the standard
30-foot setback and that the present conditions are
sutficient to comply with the spirit and intent of the BCIR.
However, this Order will require that the Petitioner
maintain the existing 8-foot high stockade fence along the
rear of the mite as noted on the revised site plan. If
construction of the building dictates that the fence be
celocated, it shall ba done at the applicant's expense.

Mr. Monk also testified that the interior side yard
variance was necessary as a result of the comments of
altimore County Department of Traffic Engineering which
roquested additional room for the stacking of vehicles on
the Tollgate Road side of the parcel. This required the

Patitioner to move the building some 10 feet toward th

precision Tune building, which requires a variance of S0

ro
br

foet in lieu of the required 60 feet, Althoigh the

etitioner testified that the proposed s acking should be
#ore than sufficient for his anticipated operation, it will
be made a part of this Order that there be absolutely no
stacking of automobiles onto Tollgate Roas, 1¢ neces

ry,
vehlcular stacking shall oceur within the

24-toot wide
travel lane running parallel to Relsterstown mosd.

HEs Mowk'itaskitied that, 1n.bie opfafen, it would ‘suee
PEASCisal ditticalty ¥othe atitionsr TE varianoes wace
dealed and tiat, (€ granted, they would be vitnin

and intent of the Baltimore Count

the spirie
¥ Zoning Regulations. The
Petitioner seaks raliet trom Sections 238.2 ana 408.2¢(4),
Plréuant to Secticn 307, BCER. An ares virlsace may be
granted where strict application of the zoning regulation

practical difficulty to the Petitioner and hi
See Mclean v.

would cause

property.

» 270 Md. 208 (1973),

laft to the Petitioner to prove th,

It was
@ practical difficurey
inherent in this site, Th

clear and unrebutted testimony
offered in this g

4 in this case makes Lt clear that stcict compl {anc
vith BCIR would 1.

d to practical difficulty. It {4 Also
feon the/(Cestinony: that 12 the varlances were/gcanted
such use as proposed would n

the BC:

clear

be contrary to the spirit of
2R and would not resule

the public good.

in subrt

ntial detriment to
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+ My tefephone number is.
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Commissioner Robert Haines
Baltimore County Zoning Office
1l W. Chesapeake Avenue
Room 113

County Otfice Building

Towson, Maryland 21204

Dear Mr., Halnes:
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