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o PETITION FOR SPECIAL EXCEPTION ZONING COMMISSIONER SPECIAL EXCEPTIONS - Baltimore County Zoning Regulations,
PROPERTY LOCATED * doce s . SPECIAL EXCEPTIONS
IDE TANVARD IlDAD AND e R SOUTHWEST CORNER OF TANYARD ROAD or Section 1A01.2.C.1, authorizes the approval of a special e: -
5T 3. «  BALTIMORE COUNTY pp: pec xcep:
BELFAST .
o :L:c’uuu p1sTRICT case wo. 88-240-% D BELFAST ROAD, BTH DISTRICT BALTINORE COUNTY tlon for an “alrport” if such use *would not be detrimental to
GUNCILMANIC DISTRICT  * - 88-240- c .
. GORDON K. FAULKNER, Petitioner Case 188-240-x the prinary agricultural uses in its vicinity.® In crder to
oRDER oF DISMIssAL David Dowell, Esqui
22 W. p.nn-yxv-nu Avarne
Towson, MD
This matter comes before this Board on appeal from a decision

of the Zoning Commissioner dated June 5, 1989.

WHEREAS. by letter dated April 16, 1992, the Board of Appeals
notified the parties of record in the above-entitled matter that
ihe appeal would be dismissed for lack of prosecution after a
pel’luu of 30 days; and

WHEREAS, the Board has not received a reply from its letter of
April 16, 1992, within 30 days as requested;

THEREFORE, the Board will, on its own Motion, dismiss the
within appeal.

IT IS HEREBY ORDERED this day of . 1992 by
the County Board of Appeals of Baltimore County that the above-
referenced appeal in Case No. 88-240-X be and the same is hereby
DISMISSED.
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Faulkner strip, even under adv:

rse conditions caused by winds and

hot weather. (Note: The manufacturer's operating manual for the
aircraft gives the total horizontal distance required to clear a
theoretical 50-foot obstacle at the end of a runway - in other

words, the horizoatal distance required to begin the takeoff

accelerate to flying speed, become airborne and climb 50

feet. The actual ground roll (runway leagth needed) is stated as
a percentage of this total distance, and is always less than the
obstacle clearance distance.)

In all svents, no one who saw the live takeoff and landing
aemonstrations in June could seriously doubt that the Paulkner

strip is more than adequate for the Christien Husky.

THE STRIP - The strip is a grass runway approxim

¥ 1300
feet long, oriented on a southwest-northeast axis. Because the
runway slopes slightly downward to the southwest, and because of
trees to the mortheast, takeoffs would be made in a southwesterly

direction, while landings would be made in a northeasterly direc-

The State Aviation Administration has given approval to
operate the Christien Husky in and out of the Faulkner strip on
the sole condition that several trees to the southwest be either
removed or topped, a task which can be easily accomplished.
Faulkner proposes to use a "modified straight-in® approach

and departure pattern, by which the aircraft would be flown along
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an essentially north-south line immeliataly after takeoff and
immediately prior to landing. This pattern is directly over the
Bacon property to the south of the Paulkner property, minimizes
noise, and keeps the aircraft away from residences and animals.

The use of the strip would be seversly limited as fol-
Lows

Pirst, it would be closed to the public, and "x's" would
bs installed on each end of the strip. In aviation symbology,
the letter *

, as seen from the air, indicates that a runvay is
closed.

Second, the Christien Husky is the only aircraft which
would be used at the strip. When not in actual use, it would be
stored in a hangar, to be tastefully constructed in architectural
conformity with the other buildings on the property (that is to
say, a brick, Georgian-style building).

Third, since the strip is of the "privately owned, pri-
vataly used® variety, Paulkner s the only person who would be
using it.

Fourth, in keeping with the rural nature of the surround-

ings, the strip will be maintained in grass, and will not be
paved.
Fifth, only one aircraft will be based at the strip (and
indeed, the proposed hangar will hold only one aircraft).
Sixth, no fuel, oil or other petroleun will be siored

above-ground, under-ground or otherwise at the strip.

advertising executive in his early fifties who h

750 hours of flying time.

PETITIONER'S BRIEF
Gordon K. Faulkner, the Petitioner,

his attormey, states:

on which he is building a residence, and on which he wants to

operate a small grass airstrip solely for his own use. The

Faulkner property is in an RC-2 (Resource Conservation, Agricul-

tural) zone.

east and Ramberg to the west) object for reasons of nolse and

safety, while another djacent neighbor (Bacon, to the south)
approves. The adjacent neighbor to the north did not appear,

Several other people from the area, who live unywhere from just

under a mile to several miles away, also appeared and objected,

again for reasons of noire and safaty.

letters, some approving, some objecting.
tion objected by letter, but this appears to be the act of the
board of directors and not the membership at large.

of Planning and Zoning filed a report not objecting.

Seventh, no maintenance will be done at the strip, and

there will be no shop or mechanic.

Eighth, no charter, flight-school, sight-seeing, spraying,

ng or other tivies

will be conducted
Ninth, the strip will not be lighted, there will be no
rotating beacon, and no night takeoffs or landings will be con-

ducted. There will be no radio, radar or other electronic an—

tennas at the strip.

Tenth, no takeoffs or landings will be done except in good
weather. Good weather ("Visual Plight Rules®), according to the
PAA, requires a celling of at least 1000 feet and a horizontal
visibility of at least three miles.

In short, this is strictly a small-time private operation.
Faulkner testified that on average, he would not expect to do
more than two or three takeoffs and landings per week. This is
not BWI, nor will it ever become BWI, and the neighbors need not
fear that large, commercial aircraft will ever be operated at the
strip because the State Aviation Administration won't allow it,

the zoning won't allow it, and in all events the laws of physics

won't allow it.

THE PILOT - Paulkner is a conservative, college-educated

approximately

He learned to fly nearly four years

ago in a Cessna 182, which is a larger, heavier and more compli-

by David L. Dowell,

ARY OF PACTS - Paulkner owns a 50 acre lot in Sparks

Several of his adjacent neighbors (Shortall to the

A few residents sent in

The community associa

The Office

aircrafe.

(bad weather) rating, and expects to take the checkride for it
soon. (The

milestone 1.
certificate is equivalent to a bachelor'

rating amounts to a master's degree).

evaluate “detriment®, the tribunal must consider the nature of

the proposed use in the ontext of the area of the use

THE ARj

EA - Faulkner's lot is at the intersection of Bel-

fast and Tanyard Roads in Sparks. Although thers are some lots
in the area in the 5-10 acre rangs, the RC-2 region for miles
around s generally characterized by relatively large parcels of
land, very low-density housing, and the usual farm buildings.
Some land is in crops, some is used for pasture, and some is
idle. Several residents within a mile keep horses. No evidence
was of fered as to other livestock.

THE AN

RCRAPT - Paulkner has committed himself to using a
Christien Husky aircraft on this strip, to the exclusion of all
other aircraft. The testimony was uncontroverted ‘hat this alr-
craft can be used safely on this type and size of strip. Indeed,
the Protestanta’ aviation expert testified that he himself had
landed larger airplanes on smaller strips without difficulty.

The manufacturer's performance specifications clearly show

that the takeoff and landing distances needed ars well within the

cated airplane than is normally used to train student pilots.

Thereafter, he 1y transiti

4 into a Bonan-
za, which is several steps beyond the Cessna 182 in terms of com-
Plexity. For approximately two years, he owned and operated a

Piper Malibu, which again {s several steps beyond the Bonanza,
and, excepting ailitary aircraft, is undoubtedly one of the most

complicated high-performance single-engine aircraft available.
Fa

ner has also successfully completed an aerobatic

tralning course in the Pitts Special, a two-passenger tall-wheel
He has passed the written examination for his instrument

of the

rating is
aviation circles, and If getting a private pilot

s degree, the instrument

Faulkner has taken approximately 10 hours of transition

training in the Christien Husky, and his instructor (Jack Poage)
testified that he was doing quite well. The training includes
considerable takeoff and landing practice on a small gr

strip
sinilar to his own. He has ordered and expects to take delivery

©n a new Husky in September, and will continue his transition |
training.

Although he has flown all over the east coast on training,

business, pleasure and other flights, he has never had an acci- |




dent or mishap, has never had a problem in maintaining inmsurance,
and has never been cited by the PAA or any other organization for
any reason.

Faulkaer is by nature a conscrvative and cautious indivi-
aual. As much as he doss not want to injure his neighbors or
their property, he wants to injure himself and his own property

even less.

MOISE - Faulkner's sound axpert took readings from various
points on the perineter of the property during the flight test
approximately six months ago. He testified that the decibel
(loudness) readings were the same as would be heard if one were

to stand next to a vacuum cleaner. Onc of the readings was taken

from the foot of Mrs. Shortall's driveway; it is safe to assune
that the lavel of noise inside her house would be even lower.
Engine noise reaches its peak at and just after takeoff.
It is thereafter reduced almost immediately because a normal
operating procedure for the Christien Husky (and most aircraft)
is to reduce powsr and propeller RPH shortly after becoming air-
borne. Moreover, as the aircraft moves away from the observer
(as it necessarily does during and after a takeoff), the distance
potwesn the observer and the aircraft increases, and the noise

o is particularly true with an aircraft

further decreases. Thi

b » it increases its distance not only herizontally, but also

certically. A southerly departure path kesps the aircraft away

Plane doeen't fall like a rock - it glides, like a bird which is
not flapping its wings. Indeed, every landing is preceded by an
intentional reduction of power to make the plane go "lower and
slower”, and in light aircraft, the latter stages of landing are
done with little or no power at all. “"Power off" landings are
practiced regularly, and are a required maneuver for a pilot's
License,

(Most airplanes, including the Husky, have a glide ratio
of about 10 to 1; that is, they can glide forward 10 feet for
each foot of altitude lost. An angine failure 500 feet above the
ground means the plane can glide 5,000 feet horizontally. By
simplc mathematics, this allows an area of over three square
miles (about 36 Faulkner lots) where the plane may be landed.

The same failure at 1,000 feet allows an area of over 12 square
mi 1

Even a failure at 200 feet allows an area of about half a

square mile (6 Faulkner lots). Given the statistical improbabil-
ity of such an event in the first place, the rather large open
areas available for potential off-airport landings, and the Hus-
ky's built-in capacity for handling rough terrain, the chance for
an uphappy ending is quite nominal.)

It is true that reports of small aircraft accidents are
regularly reported in the media, but this is only because they
are interesting; lead stories such as "Small Airplane lands With-
out Incident* do not make the Evening News. There are hundreds

of thousands of general aviation (mon-commerical, non-military)

-

from residences, and gets it out of the area in the quickest

possible way.

When the aircraft is landing, it is essentially in a
glide, with the engine either idling or at a very low setting.
The engine noise is almost impercaptible to anyome not in the
imediate vicinity of the runway. The noisiest part of a landing
is usually the sound made by the wheels touching the ground and a

slight metallic sound as the weight of the aircraft is tran:

ferred from the wings to the undercarriage, rather than by the
engine.

Unfortunately, no place is totally quiet, and a certain
amount of nolse goes along with living in the country. The
sounds of farm tractors, combines, bailing machines, back-hoes,
generators, power tools, lawn mowers, chain saws and even horses
cows and dogs are not uncommon. Large trucks regularly travel
Belfast Road. The sound of a small airplane is no louder than
most of these, would be audible to enly a handful of pecple, and

the duration is only a few seconds.

BAPETY - There was no evidence that the operation of the
Christien Husky into the strip creates any significant safety
risk. Various of Paulkner's witnesses testified that they saw no
problens, and even the Protestants' aviation expert went 8o far

as to say that a competent pilot would have no difficulties. Any

aircraft in this country, flying millions of passengars over hun-
dreds of millions of miles each year, yet the number of “acei-
dents*, when compared to the number of hours, miles and passeng-
ers flown, is remarkably low. Statistically, by far the most
dangerous portion of any flight (commercial, general or other-
wise) is the drive to and from the airport.
Mrs. shortall adnitted in her testimony that she might be

“a little paranoid* about the safety

pects of the special ex-
ception. There is nothing wrong with paranoia as long as it is
recognized for what it is.

ANNOYANCE TO ANIMALS - Some of the Protestants who keep

horses complained that low-flying aircraft might disturb their
stock. However, nome lives beneath the proposed flight path.
One witness, who operates a riding stable which is the better
part of a mile perpendicular to (and not aligned with) the air-
strip and flight path, said that a recent low-flying airplane had
startled some of her horses, and perhaps put their riders in dan-
ger, However, the testimony developed that the airplane in ques-
tion was apparently an agricultural plane, either spraying chemi-
cals on a field at the request of a local farmer, or possibly
spraying pesticide for gypsy moths on behalf of Baltimore County.
sprayer-planes must fly at tree-top level to be effective.
Faulkner regrets this incident because it gives aviation a bad
name, but the fact is he had nothing to do with it. He would
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remaining questions should have been answered by watching Jack
Poage's flight demonstration.

The debate scemed to center not so much around whether the.
Christien Husky and the Fauliner airstrip were compatible, but
whether Paulkner had the right stuff to do the flying.

Faulkner is not exactly a beginner, and Poage testified
that he was doing quite well in his transition training in the
Husky. Paulkner, being the cautious type, is mot about to risk
his own safety, and since the pilot is invariably the *first one

to arrive at the cras

it goes without saying that the neigh-
bors cannot be more at risk than he is.

In addition to any reguirements which may be imposed upon
him by the Zoning Commissioner, the State Aviation Administra.
tion, the Federal Aviation Administration, the Federal Air Regu-
lations and his insurance company, Paulkner will not under any
circunstances operate in and out of his strip until he has re-
celved a full and complete check-out and sign-off by Poage (or
equivalent), and Faulkner himself is satisfied that he is ready.

For the same reasons, Faulkner intends not only to achieve, but

to maintai: a high level of proficiency, safety and caution.
The Protestants, relying perhaps more on imagimation than
probability, posited various accident scenarios, such as Paulkner.

hing into the grain silos northeast of the property, Paulkner.
crashing into one of their houses, or Faulkner crashing into a

school bus, gasoline truck or other vehicle. While none of thes

have no reason to fly at low level because Lt is not mecessary,

it is not safe and it Is in violation of the Pederal Air Regul
tions, not to mention it would put his special exception in jeo-
pardy. The riding stable is well away from the airstrip, and off
to the side. Even Mrs. Shortall's horses are well off to the
side, and not under the £light path; her pasture is behind, not
in front of her house.

Faulkner's witness, Skip lacey, testified that in his em-
ployment with the Department of Natural Resources, he has for
years been routinely flying into state parks, wildlife preserves
and agricultural areas, and that doing so does not present any
risk or annoyance to the animals; he said that the animals don't
even pay any attention to him after ha has been there a few
times.

Mr. Harris, a meighbor who lives well to the northwest,

has horses, but as the lady with the riding stable, he is nowhere
near the flight path. He also admitted that the demonstration |
£light didn't make much noise®. |
In addition, Paulkner's entire lot is protected by a stur-|
4y wooden fence which should be more than adequate to keep any
straying horses, etc., from entering.
Ho evidence vas offered to show that the operation of a |

Light aircraft would have uny adverse effect on crops.

=13= ‘

can be mathematically eliminated, common experience tells us that
such events would be remarkably unusual. It is much more Likely
that the grain silos would be damaged through vandalism, mainten-
ance problems, "grain dust® explosions or Lightning strikes than
from airplane crashes. There was no evidence that even if a silo
were to be damaged (by whatever means), the damage would go be-
yond the silo itself, and the owner of the silos was apparently
mot too concerned, as he did not bother to testify, Vehicular
accidents are almost always caused by driver error or weather or
malntenance problems rather than collisions with small airplanes,
and in rural areas, livestock, dogs, other animals and even farn
equipnent on the road also contribute to such accidents. Hnme
accidents and injuries are most frequently caused by fires and
unsafe conditiona created or permitted by the occupants of the
homes themselves rather than by the homes being struck by air-
pianes. For any of these events to actually occur would be truly
extraordinary.

(By far the most common reasen for an off-airport landing
is fuel exhaustion; mechanical failure of the engine is rare.
Both have the same result - insuf cient power to maintain alti-
tude. But just because an airplane has insufficient power does
not mean it stops being an airplane; as with a power boat, it
continues to have the same inherent design stability that it had
when the engine was operating, only it can't maintain altitude.

The altitude it already has isn't lost immediately, and the air-

-10-

EBEFECT ON RESIDENTIAL VALUE - The Protestants did not pro-
duce any competent evidence that the airstrip would reduce their
property values. Mrs. Shortall, a lay witness, said that in her
opinion, the effect would be adverse; however, she did not sup-
Port this conclusion other tnan by stating it, and did not say
how much she thought her value would be depreciated. On the con-
trary, Faulkner produced an expert appraiser (Reid) who said that
at worat, the effect on value would be reutral. In all events,

diminution of value, even where present, is not one of the statu-

tory factors specifically enumerated in the zoning law (see dis
cusson of Section 502 below).

THE ZONING LAWS - The purpose of zoning laws is to permit
the orderly and planned development and use of real property.
Conceptually, land uses are essentially divided into three cate-

gories: those which are absolutely permitted, those which

e
absolutely forbidden, and those which are permitted under cer-
tain circumstances, The latter are known as "Special Excep-
tions=.

Since the County Council cannot be expected to adopt zon—
ing for every individual piece of land and every possible land

use in the county, the ability to grant special exceptions via

the Zoning Commissioner on a case by case basis is an integral

part of any comprehensive zoning plan, and is needed to permit

flexibility, to changing ci and to correct

14



sioner is in effect the field

minor errors. The Zoning Commi

agent of the Council.

The law in Macyland, and particularly {n Baltimore County,

is that special exceptions are tentatively approved by the County

Council when it specifically mentions them in the law as possible

uses, subject to final approval by the Zoning Commissioner after
a review of the lncal conditions attending the use. The Council
has provided guidelines in soction 502. A special exception
should be granted if the petitioner can negate the factors in

this section. Once a prima facia negation is made, the burden

shifts to the protestants.

SECTION 502 - Section 502 of the Baltimore County Zonlng

egulations governs special evceptions. Under 502.1, a special

exception may not be granted if:

a. It is detrimental to the health, safety or gen

oral welfare of the locality.
b. It tends to create road congestion.

1 hazard from fire, panic

c. It creates a poten

or other dangers.
4. It tends to overcrowd land and cause a concen-

teation of population.

e. 1t interferes with public requirements, con=

veniences or improvements such as schools, parks, sewerage,

transportation, etc.

-15-

£. It interferes with light and air.

g. It is Inconsistent with the purposes of the
property's zoning classification or is otherwise inconsistent
with the zoning Regulations.

h. It is inconsistent with certain surface and
vegetative retention provisions of the Zoning Regulations.

There is no evidence or other reason to believe that the
airstrip would cause road congestion ("b"), cause land crowding
(*d*), interfere with schools, etc. (“e"), interefere with light
and air ¢*£7), or interfere with surface or vegetative retention
requirements (*h). The only areas subject to discussion concern

health, safety and welfire, fire and other dangers, or inconsist-

zoning classification.

ency with the property’

HEALTH, GAPETY ¢ WELFARE - The lssues of health, safety,
welfare, fire, panic or other dangers can be dlacussed together.
There was simply no evidence that several takeoffs and landings
per 4eck would have any adverse effect in any of these areas
other than the theoretical chance that the aircraft might crash.
For example, there was no evidence that the noise level during a
takeoff, even though it exists for only a fraction of a minute
and is no louder than standing next to a vacuum cleaner, is harm-

ful to man, beast, crops or property. There was no evidence that.

the fuel in the aircraft or its exhaust presented any type of

health problem, There was no evidence that the aircraft would

~16-

cause a "panict. There was no evidence that the airstrip would

be inconsistent with either the property's present zoning cla

1e

fication or with the zoning regulations in general. The

factor which cannot be mathematically eliminated is the chance of
an off-airport crash, but the Protestants presented no evidence

of the probability or consequences of such an event.

WITH PRESENT 2ONING - The

operation of a small, private airstrip is not inconsistent with

the property's present RC-2 classification. There ars several

other private strips in Baltimore County in an RC-2 zome (see

Appraisal Report). Faulkner's lot is 50 acres, and the strip

fits well within it. Except for the fact that some minor grading

has been done, the strip blends into Faulkner

front yard and is
essentially invisible. It in no way interferes with the RC-2 use

of the property.

POLICING - The Protestants complained that it would be
difficult for them to "police" Faulkner if the special exception
is granted. On the contrary, there are only a few things he
could do "wrong™. He could use the "wrong* airplane, but the
residents have already shown their facility for observing and
recording airplane registration numbers. He could take off or

1and in the "wrong™ direction, or fly the *wrong® flight pattern,

a7

or fly after dark or in bad weather, but again, any such viola-
tion would be patently obvious. It is hard to hide an airplane.

Once an infraction were detected and witnessed, the Pro-
testants would have various alternatives, and indeed, it is prob-
ably the over-abundance rather than the under-abundance of gov-
ernmental agencies interested in such things that produces the
apparent problem. For example, if a motoiist is in an accident,
or if a house is broken into, or if a person is assaulted, there
is one agency to call - the police. If a home repair is not com-
Ppleted properly, there is one agency to call - the Home Improve-
ment Commission. However, if Paulkner misuses his privileges,
the Protestants can call the police, the State Aviation Adminis-
tration, the Federal Aviation Administration or the Zoning Com-
missioner.

The Protestants have an additional ally, though perhaps
not directly addressable by them, ir Faulkner'c insurance com-
pany. Alrcraft liability insurance is mandatory in Maryland, TA
5-1002, and for a person such as Faulkner, it is essentially man-
datory for other reasons as well. AlL such insurance requires
the pilot to operate safely, within the regulations, with in-
spected and maintained equipment, etc. Were Faulkner to violate
these requirements, his insurance would terminate and he would be

grounded. There is no MAIF for flyer:

18-

OTHER AIRPORTS - The Protestants also meed not fear that
the owners of other open fields in the vicinity will seek to cre-

ibil-

ate private airstrips. Although this is a theoretical po
ity, thers is absolutely no evidence of it, and the statistics
are totally against it. Only a pilot would want a private strip
©on his own 1and, and only a small percentage of all people are
pilots. Of these, only those owning an airplane would want a
strip (most pilots rent, and nobody builds an airstrip so he can
park a rented plane on it). The plane would have to be of the
very light, Christien Husky type, but this type represents a very
small minority of all aircraft. Of tuose still qualifying, very
fow would own suitable land, and of thome who did, only a frac-
tion would actually try to implement their objective. And of

those still left, they could not impact the Paulkner area unless

they owned nearby. There is only so much land to go around. The
truth of this proposition is borme out by the fact that there are
only several small private airports in Baltimore County (and not

by coincidence, they are located in RC-2 zomes).

AND P - Zoning are

to be i in with guidelines set forth in the

case of Schultz v. Pritts, 299 M. 1 (1981), which has been re-
ferred to as a "landmark interpretation®, Sharp v. Somerlock, 52

Md. App. 207 (1982).

-1s-

The burden of showing that an intended special exception

use should not be granted is on those opposing it. Thus, Schultz

says that
the special exception use is a valid zoning mechanism that
(permits) enumerated uses which the legislature has de-
termined to be absent any fact
negating the presumption...;

and that the applicant

does not have the burden of establishing affirmatively
that RTs proposed use would be & bemefit £o the commun-
ity.

and that if his use does not cause a “real detriment® and would
not *actually adversely affect the public -ntereet, he has met
his burden® (at i1, emphasis added).

Schultz adds that the tribunal must consider the proposed
use "in light of the nature of the zone involved®, and that if

there is "no probative evidence of harm®, the special exception

should be granted (at 11). *Harm* is not shown merely because
the nelgnbors dislike the sound of an occasional takeoff; or
because they fear the minute statistical chance of an accident
tespecially when no evidence of probability was offered); or be-
cause their horses, not located beneath the flight path, might be

aisturbed

the aircraft were flown not in the correct pattern.
Baltimore County Zoning Regulations, Section 1A01.2.C.1,
states that *airports® are acceptable as special exceptions if
their use "would not be detrimental to the primary agricultural
uses in [their] vicinity.” The term "airport® can connote any

facility from a small, inobtrusive and infrequently used grass
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strip to a major commercial or military terminal accomodating day
and night jet traffic in all-weather conditions. The fact that

the statute does not limit, qualify or define the term is signif-

icant. If a large or even medium-sized "alrport® is not specif-
ically prohibited as a special exception, a tiny strip like
Faulkner's would seem all the more acceptable.

Moreover, the Protestants introduced a copy of a previous

report from the Planning Board regarding airports. While it

dealt with airports generally in the RC zome, it predated and did
not specifically concern the Faulkner matter. The report indica-
ted that, as of the time It was written, the County Council might

want to reduce or eliminate special exceptioas for airports in
the RC zone except for agricultural spraying and similar opera-

tions, However, the Council did not act on the report and did

not amend the law. The only conclusion which can be drawn from
this is that the Council felt it was correct in the first place,
and that airports should be permitted as special exceptions in

the RC zone in proper cases,

THE NEED POR UNIQUENESS - A special exception should be
granted unless there is something unigue about the specific area
where it is proposed that is not generally found elsewhere within
the zone. Accordingly, Schults held that

a special exception use as an adverse stfect and must be
denied w is determined from the facts and circum-
Stances that  the grant of the requested -p-exn exception
use would result in an adverse effe adjoining and
surrounding properties unique and aifreront from the ad-

1 |

and that

Petitioner wanted to locate a funeral home in a residential area
in Baltimore County. The Court of Special Appeals affirmed, ap-
proving the special exception. Even though the appellate court
noted that "an undertaking busines
and disturbing psychological effect, and that the values of the

neighboring homes might be lessened”, it stated that

207 (1987), the Petitioner sought a special exception to locate a

mobile home on a lot next to a "normal® hou

Jerse effect that would otherwiss result fren the develop-
ment of such a special exception use locate
within the zone {(at 15, emphasis added),

we now hold that the appropriate standard to be used in
deternining whether a requested special exception use

In Anderson v. Sawyer, 23 Md. App. 612, 624 (1974), the

has an irherent depressing

esumption that the gencral welfare is promoted by
i Tobing Taneral houea lo's cesidantisl use Sieteict, Not-
withstanding their inherent depre ects, cannot

ng e
overcome uniess there are strong and substantial existing
facts or circumstances shoi _l_s_ﬁv ng that the particular:

ot ine

port the conclusions that m srant of tha &

ly affect adjoinin

eoerounding properies In any vay other thas wouly result

from the loction of any funeral r.'—m residential
Tants was,

SPfart. no evidence at all (smphasis Feaear

In Holbrook v. Board of County 70 M. App.

The owner of the
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normal® house objected for reasons of aesthetics and diminished
value. After criticising mobile homes for their looks, the Court

of special Appeals added that

it could hardly be di that any fine residential
Mructure would Tassen in value if joined by a mobils

me. But that is not the test to be applied to this ad-
verse effect upon surrounding properties un
Schultz...." (at 215

The court concluded that

under Schultz, the proper test [would have been to deter-
e e hnc o the Appellant ‘s land ha

any adverse offects on the meightoring properties above
those inherently associated with such a specAal

denial of the Appellant s application was arbitrary, cap-
ricious and illegal (at 217, emphasis added).

And in Gotach Center v. Board of County issioners, 60

Md. App. 477 (1984), the court quoted and follewed Schultz, stat-

ing that

Schults is a more particularized, and nornally a more
Stringent, test for an applicant to meet than is Gowl [ v.
Atlantic Richfield Company, 27 Md. App. ittt

In other words, if there was something unique and differ=
ent about the "Faulkner area®, which would not be found generally

in the RC-2 zone, and which would maka the airstrip particularly

inappropriate for this particular area, then the special excep-
tion shoull be refused. However, there is no evidence of this
whatsoever. The evidence, as well as common knowledge, shows

that the development of the RC-2 zone in the vicinity of the

Faulkner property is similar to its development in other areas of
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the county - relatively large parcels of land, used primarily for
farming, with low-density residential development. There is
nothing to indicate that the Faulkner area ls unique or different
£rom other areas in the RC-2 zone.

1t is up to the Protestants to show not only that one or
more of the factors in 502.1 has been violated, but alse that the

violation Ls peculiar to Faulkner's specific location, whereas

the violation would not necessarily occur in another part of the
RC-2 zone. This is at the heart of the case, but the Protestants
have not and cannot meet this burden. There is nothing unigue
about the Paulkner area that significantly distinguishes it from
other areas within the zone. (In fact, Mr. Bosley, one of the
Protestants, objected to the approval of the Paulkner airatrip
because he himgelf wants to create an airport only a mile or so
down the road.)

Since private airports are a recognized special exception,
the County Council must think they are generally acceptable. The
RC-2 zone is rural open space:, farm land and occasional resi-
dences. 1f a small, restricted, private grass airstrip is not
acceptable in an RC-2 zone, the least dense zoning classification
in Baltimore County, one wonders where it would be acceptable.

1S IT "AGRICULTURE'? - As stated above, Baltimore County
Zoning Regulations, Section 1A01.2.C.1, authorizes the approval

of a special exception for an "airport® if such use "would not be
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detrimental to the primary agricultural uses in its vicinity.®

" , according to Webster's New World Dictionary (Desk

Bdition, 1976), is "the work of raising crops and livestack®,
while Black's Law Dictionary (Revised Fourth Edition, 1968), de-
fines it as "the art or science of cultivating the ground, in-

cluding the harvesting of crops, and in a broad sense, the sci-
ence or art of producing plants and animals useful to man, in-

cluding in a variable degree, the preparation of these products
for man's use.” None of the Protestants claimed either to be a
grower of ground crops, or that Faulkner's light aircraft would

be detrimental to such crops. Those Protestants who complained

on behalf of their animals kept horses only, either for their own
riding pleasure, or for business purposes (riding lessons). None
of these uses qualifies as "agriculture. Keeping a horse for
one's own riding enjoyment, in and of itself, it not agriculture
- the horse is the equivalant of a recreational vehicle and/or a
large pet. And using horses for riding lessons is a business

operation - not agriculture,

A _RESOLUTION FOR THIS CASE - Paulkner {s entitled to the
special exception. However, he also wants to be a good neighbor
and a member of the community; as such, he respects and wants to

addre:

the concerns of those already in residence, even though
he doesn't agree with them. In order to minimize the already

small impact which the grant of the special excxeption would
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have, Faulkner would agree to a series of limitations and condi-
tions. The Zoning Commissioner is specifically authorlzed to
impose such under Section 502.2. Paulkner suggests the follow-
ingt

1. The only permissible aircraft at the strip is the
christien Husky.

2. Mot more than one such aircraft may be kept at the
strip,

3. The aircraft must be hamgared when not in use.

4. No maintenance (other than routine, nominal mainten-
ance) may te performed at the strip.

5. ALl takeoffs must be to southwest, all landings to
the northeast.

6. The approach and departure path must be the "modified
straight-in®, to and from the south.

7. The airplame may not be flown between sunset and sun-
rise as defined by the Federal Air Regulations.

B. The strip may not have any type of runway lights or
rotating beacon, and there will be no radio, radar or other am-
tennas installed.

9. The aircraft may not be flown except under Visual
Plight Rules (as opposed to Instrument Flight Rules) as defined
by the Federal Air Regulations.

10. The runway must be marked with "x's* to indicate to

other aircraft that it is closed.
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11, No person may be invited or knowingly permitted to
land at the strip, and there may not be any "fly-ins”, air shows,
flight demonstrations, etc.

12. Mo aviation fuel may be stored at the strip.

13. ALl Elight operations must be in strict accordance
with the Federal Air Regulations, the manufacturer's flight manu-
a1, and “he requirements of the State Aviation Administration,
the Federal Aviation Administration and Faulkner's insurance com-
panies. 1In the event of a cenflict among any such reguirements,
the more strict one will control.

14, Public liability insurance in an amount of at least
5$1,000,000/51,000,000/§500,000 must be maintained at all times.

15, FPaulkner may not operate the aircraft solo until he
is approved in writing by Jack Poage or some other qualified
£light instructor.

16. The Zoning Commissioner will maintain continuing jur-
isdiction over the strip, and upon complaint, notice and hearing,
may modify any of the above requirements by making them less or
more restrictive as the case may require.

The above conditions severely limit the use of the strip,
but are nevertheless consistent with Faulkner's purposes, and
represent a reasonable compromise.

Subject to the above restrictions, the special exception

should be granted.
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1IN RE *  BEFORE THE
PETITION OF SPECIAL EXCRPTION *  ZONING COMMISSIONER
SQUTHWEST CORNER OF TANYARD ROAD «  or

AND BELFAST ROAD, BTH DISTRICT *  BALTIMORE COUNTY
GORDON K. FAULKNER, Petitioner -

PETITION FOR REMOVAL AND EXCHANGE OF ARTISTIC RENDERING

Gordon K. Paulkner, Petitioner, by Susan H. Fischer, his

attorney, requests authority to remove the artistic reméering and
replace it with a photograph of the remdering and states:

1. At the Zoning Hearing on February 25, 1988 in the
above matter, the Petitioner entered, as an Exhibit, an artistic
rendering of the proposed hangar. That artistic remdering is
currently in the custody, control and possession of the Zoning
commissioner.

2. Petitioner requests authority to remove the artistic
rendering from the possession of the Zoning Commissioner for the

purpose of the artistic renderi

3. Petitioner then requests authority to substitute the

photograph of the artistic rendering in lieu of the Exhibit which

was entered into evidence on February 25, 198
contacted Carroll J.

4. Petitioner's attorney h
Holzer, Attorney for some of the protestants. Mr. Holzer indi-

cated that he does not oppose this Petition.

WHEREFORE, it is requested that the Commiraioner grant
authority for the Petitioner to remove the artistic rendering
entered

an Exhibit, photograph that rendering aid replace the
Pphotograph with the Exhibit which was entered into evidence.

SUSAN H. FISCHER
Of Counsel to Petitioner
Loyola Pederal Building

Towson, Maryland 21204
823-5800

CERTIFICATE OF MAILING

I HEREBY cumn that copies of the above plen!tng/uwr
were sent to the following on the date indicate

carroll J. Holzer, Esquire
Sulte 105

305 W. Chesapeake Avenue
Towson, Maryland 21204
Villiam £ Hamsond Esquire
107 Main Street

Relatecatovn, Macyland 21136

DATE: March 17, 1988

1 RE *  BEFORE THE

PETITION OF SPECIAL EXCEPTION *  ZONING COMMISSIONER

SOUTHWEST CORNER OF TANYARD ROAD ¢ or

AND BELFAST ROAD, TH DISTRICT *  BALTIMORE COUNTY

GORDON K. PAULKNER, Patitioner *  Case #88-240-X
L T T S

ORDER OF COURT

Upon consideration of the Petition for Remon

Exchange of the Artistic Rendering it is this2/ day of

+ 1988, ORDERED that the artistic rendering may be
removed for the purpose of photographing it and then the photo-
graph may replace the Exhibit which was entered into evidence on

Pebruary 25, 1986.

" ROBERT
2oning Commi,
SHP:dms/B03/1681642369R




N RE *  BEFORE THE
PETITION OF SPECIAL EXCEPTION *  ZONING COMMISSIONER
SOUTHWEST CORNER OF TANYARD ROAD . or
AND BELFAST ROAD, 8TH DISTRICT ¢ BALTIMORE COUNTY
GORDON K. FAULKNER, Petitioner *  Ccase #38-240-X

5 RESPONSE T0 BRIEF

Gordon K. Faulkner, the Petitioner, by David L. Dowell,

his attorney, responds to the Protestants' Brief as follows:

FLIGHT PATTERNS

POINT: ~Testimony from a number of Protestants estab-
lishes that the flight and landing patterns for the proposed
strip are directly over homes and farms in the area." (Protest-
ants' Brief, page 1).

COUNTER-POINT: A "left-hand traffic pattern® for landings
is typical at airports without control towers. *Left traffic® is
a U-shaped pattern (with the corners of the *u* squared off). As
applied to the Faulkner property, the U would have its right leg
st.

over the runway, and the open part of the U facing northe
"down~

The three segments of the approach pattera are known

wind®, "base® and *final®. Arguably, such a pattern would caus
the airplane to pass over or near the Harris property on downwind

and the Ramberg property on base.

show that the "particular use proposed at the particular location
proposed” is especially harmful or inappropriate at that specific
location, whereas the use would mot have such conseguences else-

In other words, there have to be

conditicns surrounding the specific area which make it unique and
ifferent from the zone in general.

In the instant case, if perhaps there were a school, hos-
| pita1, public park, high-temsion line, etc., in the immediate
vicinity of the Paulkner property, an airstrip there might be
inappropriate, whereas the same airstrip a mile away (but within
the same zone) would be acceptable. However, the Protestants did
not prove, and it would have been impossible for them to prove,
that there

anything unique and different about tne Faulkner
area which distinguishes it from the zone in general. The area
|| in the vicinity of Faulkner's Lot is virtually identical to the
|| rest of the zome - relatively large parcels of land used primar-
11y for agriculture, with low residential density. There are no
schools, hospitals, parks, retirement homes, high-tension limes

or other obstructions or features near the Faulkner lot which

|| woura make the impact of a small, privately-owned, infrequently-

used airstrip at that location any different from the impact

which the same airstrip would have elsevhere within the zone.

[ THE PITNESS OF 1HE FAULXNER PROPERTY

i‘ POINT: *The Faulkner property [is] unfit and inappropri-

The typical departure pattern at uncontrolled airports is
for the airplane to fly “straight out® (aligned with the runway)
until it gains a safe altitude (several hundred feet), at which
|| time it makes a 45 degree turn to the left to exit the immediate
airport area.

(The reason for the left-hand pattern is that in airplanes
with side-by-side cockpit seating, the pilot in command sits in
the left seat, and it is thought that making turns to the left
will maximize his vision. Additionally, witi all airplanes at a
given airport using the same traffic pattern, it provides pre-

dictability and which in turn to

ty. Bowever, these factors are inapplicable to an aircraft
such as the Christien Husky, which has tandem (front and back)

rather than side-by:

1de seating, and to an airport which does
not have maltiple traffic.)

The left-hand tratfic rule is not mandatory, and Faulkner
intends to use a "modified straight-in® rather than a “left-hand”
pattern. Under the modified straight-in, both the approach and
departure paths would be conducted along essentially a north-
south line extending from the southwesterly end of the airstrip,
and continuing southward over the remainder of the Faulkner prop-
erty and to some extent the Bacon property. Bacon filed a letter
indicating he had no objections to the airstrip, or overflights

@uring takeoff and landing.

ate for an airstrip [because such u

would be) detrimental to

the health, safety and welfare of the locality involved, it

creat.

a potential hazard ... or other danger; [and) it is in-
consistent with the purposes of the property's zoning clasifica-
tion and certainly inconsistent with the spirit [and) intent of
these regulations.® (Protestants’ Brief, page 5).
COUNTER-POINT: The Protestants' statement is, at best,
conclusory and self-serving. and they have not backed it up with
any fact:

Except for the possibility of an off-airport landing
(discussed at length in Petitioner's brief), there was no evi-

dence proving risk. scatistically, the airplane creates less of
a “potential hazard" than the automobiles that the Protestants

reguiarly drive, not to mention the hazards associated with farm
©equipment and horses. Inasmuch as the County Council has provid-
d for airports as special exceptions in this zone, it can hardly
be said that an airport would be inconsistent with the property's

2oming cla

ification. And for the Protestants to conclude that
a Paulkner-type airstrip would be "certainly inconsistent with
the spirit of [the zoning) regulations®, in light of the fact

that the County Council has already provided for airports as

special exceptions, is equivalent to looking the wrong way
through a ome-way mirrors All you can see is your own point of

view. It is undisputed that the Protestants don't Lil

Paulkner's idea, but dislike by itself is insuificient.

At the demonstration flight in June, Poage generally used

| the modified straight-in, taking off to the south and landing

request of the Zoning + he flew the

left-hand pattern. Again, such a pattern, if in fact used,

would cause the airplane to pass over or near the Harris property
on downwind and the Ramberg property on base, but this is not the
pattern advocated by Faulkne:

The Federal Air Regulations provide that in sparsely pop-
ulated ar

s (such as this cne), an aircraft may be legally oper-
ated as low as 500 feet above ground level (AGL). By simple
mathematics applied to the speed, climb and descent figures given
by the manufacturer, it can be seen that the Husky would arrive
at or descend from the 500 AGL point somewhere over the Bacon
property or the south half of the Paulkner property, depending on
the headwind or tailwind component (and to a lesser degree, the
actual weight of the aircraft and the temperature of the air).
Crosswinds would have no effect on the ground course of
the aircraft. FPor example, if there were a crosswind from the
left (as seen from the airplane), the pilot would simply change
his heading (the direction the mose of the aircraft is pointed)
slightly to the left. With reference to the air (which is in
motion), but not the ground (which isn't), the afrcraft would then
move to the left at the s

speed the wind was blowing it to the
right, so that its net movement over the ground continued to be

HoRSES
POINT: The airstrip will "jeopardize the many valued
horses and other livestock in the are:

* (Protestants’ Brief,
page 5).
COUNTER-POINT: The only evidence produced by the Prote

ants was that if an airplane flys over a horse at low altitude,

the horse may become startled or confused. Whether this amounts

to *jeopardy® is subject to debate. However, assuming it does,
in order for there to be “jeopardy”, there must first be a low-
flying airplane. The evidence clearly shows that the use of the
modified straight-in approach and departure path will prevent the
airplane from flying over any horses at low altitude.

o evidence was produced as to “other livestock®, much

less the potential effect on them.

LIGET PLANE CRASN"S
POINT: *The nusber of light plane crashes that result in

destroyea property and lost lives all over the country as well a
in the State of Maryland recently is well documented. Low-flying
aircraft also interferes (sic] with the airspace over the proper-
ty of the Protestants.” (Protestants’ Brief, pege 5).
COUNTER-POINT: It is true that airplane accidents are
*well documented; by law they must be reported to the Federal
Aviation Administration, and in some cases to the local police

and/or National Transportation Safety Board. However, *document-

from the south. However, during ome circuit, and at the specific

d to learn that SAR approval would be given only for a specific
make and model of plane. There are several aircraft which could
operate at this strip (Christien Husky, Maule, Super-Cub, certain
Cessnas), and Faulkner wanted to keep his options open; however,
when it became clear that this was not Eeasible, the Christien

Husky was d

ignated, The decision to use this specific aircraft
wvas not made until literally moments before Paulkner mentioned
it in his testimony. This was not a trial tactic of counsel, nor
was there ever any intention to withhold informations until the

decision was made, there was no information.

THE SHULTS TEST
POINTi “The Shult: Test allows for a denial of a special
exception because of adverse effect if,

. there are facts and

circumstances that show that the particular use proposed at a
particular location proposed would have any adverse effects above
and beyond those inherently associated with such a special excep-
tion use irrespective of its location within a zone.'* (Protest=
ants' Brief, page 4) emphasis added by Protestants).

COUNTER-POINT: The Protestants have ..’rectly stated "The
shults Test®. However, neither in testimony nor in their brief
have they met its burden.

Shults, paraphr

ed, says that special exceptions, when

y by the & providing for them by
statute, are presumptively permitted unless those objecting can

ation® merely means "making a record®. The sinking of the Titan-

ic w

also well documented, although it happened only once.
What the Protestants really mean by "well documented® is "well
publicized®, and there is a major difference.

Despite the statement in their Brief, the Protestants did
not offer a shred of evidence to show the number of "light plane

crashes® in Baltimore County or anywhere else. There are at

least four small grass-strip airports in Baltimore County (

appraisal report), not to mention thr

paved airports in the

southeastern part of the county. Armacost Farms Alrport, located
near Prettyboy reservoir, has for years had a number of airplanes
as temants, but the Protestants were unable to prove a single
mishap, much less an accident involving “destroyed property or
lost lives®.

It is difficult to understand how a plane (even a low-fly-

ing one) would *interfe:

with the airspace over the Protest-
ants' property unless they were making some use of the airspace.

There was no evidence of u:

except for possible kite-

1ying.
Paulkner's airplane could not interefere with kite-flying unl

the kite were straying (trespasming, actually) over Faulkner's or
Bacon's property, where the flight path is. Kite-flying at a
height more than 500 feet AGL violates the Federal Air Regula-

tions.




ENFORCEMENT

POINT: "It is difficult, if not impossible, to enforce

restrictions.” (Protestants' Brief, page 6).
COUNTER-POINT: To the contrary, enforcement would be sim-

ple. Most Of the Protestants probably already know what a
Christien Husky looks like, and those who don't could be quickly
educated. If Faulkner used an unauthorized airplane, they would
be eyewitnesses to the violation. Likewise, if Faulkner flew at
night, in the wrong flight corridor, or in demonstrably bad wea-
ther, the Protestants would again be eyewitnesses. ALl they have
to do is file a complaint with the Zoning Commissionerj tney need
not be particularly concerned with the police, the Federal Avia-
State Aviation Administration. These

tion Administration or
agencies, while vested with certain criminal and clvil enforce-

| ment powers, do not have the clout of the Zoning Comaissioner,
who, with the stroke of a pen, can shut down the airport for good
both

‘cause shown. Faulkner is totally aware of his obligations,

|
“ legal and practieal, to follow the rules.
The Petitioners' example of a plane landing and taxiing

| into the hangar without their being able to verify that Faulkner
|
|| was the pilot is a little far-fetched. The only way this could

happen and be Faulkner's responsibility would be for him to loan
his airplane to someone. With his flignt privileges at risk, it

seems rather unlikely he would do this.

—10-

while it may meet minimal state standards, is not the best."
(Paraphrased from Protestants' Brief, page 9).

COUNTER-POINT: Protestants refer to the runway as being
short, and quote Mr. Selby as saying there is "little margin for
error®. By complaining that the runway is too short, they en-
courage Faulkner to soothe their fears by offering to make it
longer. This, however, is unnecessary, as the runway already
meets or exceeds all required standards, and is more than ade-

quate for the Christien Husky.

VISUAL DISTRACTIONS

POINT: “Lay witness testimony concerning the distracting
view of a low flying aircraft coming directly toward you if you
were traveling on Belfast Road seems very obvious and real when

t Road." [sic] (Protestants® Brief,

one views the site from Belf

page 10).
COUNTER-POINT: Although Belfast Road carries its share of
traffic for a two-lane country road, it could hardly be called

congested or heavily used. In any event, as mentioned by the

Protestants themselves ("your attention gravitates toward the

Faulkner homesite®), it is most probably the house, not the
lane, which might generate interest. For drivers to see and
avoid horseback riders along or near the road is at least a

tracting as the Faulkner house and/or airplane.
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glasses in hand as if trying to spot German planes during World

War II, comes to mind. Faulkner hopes it does not come to this.

The image of the Protestants sitting on their roofs, field

He wants to be a good neighbor, but a meighbor with a small air-
plane, and he realizes he will be watched closely. He has not
gone to the trouble and expense of prosecuting his petition just

80 he can lose it by making an obvious mistake.

MEIN AND PANCY
POINT: Faulkner's airstrip *is based upon a whim and a

fanciful desire to have such an airstrip conveniently located

next to his home.® (Protestants' Brief, page 8).
COUNTER-POINT: Flying, like riding horses, is a perfectly

testified that his purpose for hav-

legal activity, Faulkner h
ing an airplane is primarily as a business convenience (not to be
confused with a business). However, even if he did want it sole-
1y for recreation, and even if his motives were whimsy and fancy,
there would be nothing wrong with this; indeed, the keeping of
horses for one's own riding pleasure and amusement might be said
to be a bit self-indulgent. In all events, it is the use, not
the subjective purpose of the uge, which is regulated.
Protestants raised for the first time a possible objection
that Paulkner may be proposing to use his strip “as an adjunct to
his business ventures®. As stated above and in his original

Brief, he is not operating the alrplane in any commercial manner.

-1

ais-

CIRCLING AT LOW ALTITUDE

1 circling at a low altitude

POINT: “Faulkner's plane [w

* (Protestants' Brief, page 10).

above [Protestants'] home:

COUNTER-POIET: Faulkner has on occasion flown over the

house he is building to view it from the air. However, he cate-
gorically denies "buzzing® the neighbors or their horses. For
him *to provoke the community during the courss of the hearing on
this case” would be absurd, and would give the Protestants the

to shoot him down.

very ammunition they might u

As to "low altitude", the Federal air Regulations permit
£light over sparsely populated areas provided the aircraft main-
tains an altitude of at least 500 feet AGL. Several of the Pro-
testants made complaint to the FAR about this, but the FAA, hav-
ing investigated the matter, found no violation (see "frustration
regarding federal involvement™ comment, Petitioners' Brief, page
6.

Mrs. Holliday's riding business is approximately three-
quarters, not one-quarter, of a mile from the airstrip, and is
nowhere near, much less under, the flight pattern (see photo-
map; the airstrip, which is about 1300 feet, or one-quarter of a

uring stick). Protestants say

mile long, makes a convenient me
disclosed this was not Paulkner's plane, but rather an agricult-

ural spray plane, which Faulkner had nothing to do with. No one,

including Faulkner, wants children to be thrown off horses.
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“the plane has frightened her ponies®, but the testimony actually

1f anyone is operating a vehicle-oriented business in the area,

1t may be the lady with the riding stable.

AIRPLAN

158
ZOINTi *There can be no doubt that this alrcraft can take

©Off and land in a relatively short distance, The ability to da

0 rests with the pilot. Likewise, this plane may be quiet, or

on the other hand, it

y produce substantial noise due to the

increased horsepower and manner of its climb. Again, this noise

factor depends upon the pilot." (Protestants’ Brief, page 8).

COUNTER-POINT: Faulkner agrees that the Christien Husky
can take off and land in a short distance. This superior short-
field performance is built into the airplane through its design,

but in a sense, extracting it depends in some dagrae on actions

taken by the pilot. Those actions, however, are unexpectedly
simple.

After an airplane rolls along the ground for a sufficlent
distance to build up flying speed {about 40 miles per hour in the
Husky), the pilot pulls back on the control stick. This in turn
rotates the nose upward, and aims the airplane at the sky rather

than the ground. Because it already h

sutficient flying speed,
its stops rolling and starts flying. ALl the pilot has to do
then is basically keep the wings level (by moving the stick left

and right) and keep the nose at the right angle to maintain the

12—

Statements to the effect that Faulkner will be doing “fly-overs®
around the horses ars argumentative and totally unfounded. We
could not imagine a better reason for the Zoning Commissioner to

revoke the special exception.

OLD MCPAULKNER HAD A FARM?
POINT: *The strip basically prohibits the use of
Faulker's 49 acres for purposes of raising cattle, hor

stock and the growing of any appropriate cropa consis
the spirit and intent of RC-2." (Protestants' Brief, page 12).
COUNTER-POINT: This almost sounds like the Protestants

belleve Faulkner has a duty to raise horses, livestock and crops

Just because he owns land in an RC-2 zome. Obviously, there ism
no such dutys he can use his land {or any purpose he wants as
long as it is legal. And while some of the Protestants testified

(for their personal riding pleasure, and in

that they keep horse:
one case, for instruction), none of them testified that they
saise horses in the normal sense of the word “ralse® in the agri-
cultural context, that is, to grow or husband animals or crops
until maturity, and then harvest and sell (or in appropriate

no evidence that any of the

cases eat) them, Also, there wi

Protestants themselves raise crops.

PLANNT
POINT: "The Planning Board ... intended to limit the def-
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COUNTER-POINT: Nobody

The five pilots who testified for Faulkner, as well

14 that Paulkner waa unqualified.

the Pro-
testants' one pilot-witness, were unanimous that a *qualified”
Pilot would have little difficulty operating a Christien fusky on
the Paulkner strip. Each of them expressed in the subjunctive
his belief that *if* Paulknsr had the proper training, etc.,
“then® he would have no problem. Poage obvicusly had no trouble,

and the Protestants’ aviation witness said he himself had safely

flown larger planes into smaller strips, Faulkner testified that
while he thought he was capable of operating into the strip, he
would not feel comfortable until he had a few more hours of in-
struction with Poage, Faulkner is not a daredevil, and con=
sistent with his conservative attitude, is obviously erring on
the side of cautionm,

Operating a plane like the Husky im and out of a strip
like Paulkner's is no big deal for someone who already knows how
to fly; it simply requires a little practice, which Faulkner is
already getting, For a person who is used to a Bulck Electra, it
would be rather like learning to drive a small pickup truck with
stick shift. It is probably more difficult and more dangereus

learn to ride horses over jumps.

BHORT RUNWAY
POINT: ‘“Because of its length and position, the runway,

14

inition of airport to 'airports that are mecessary to support

aerial spraying of pesticides.* It s clear that the Planning
Board's efforts where to send the message of the spirit and in-
tent concerning the clarification of the type of airports to be

permitted in an RC-2 zom

(Protestants' Brief, page 12).

COUNTER-POINT: It is not the Planning Board, but the
County Council, which determines the zoning laws in Baltimore
County. If the Planning Board felt the definition of "alrport®
should be restricted, the County Council, which has the final
say, 4ia not.

Courts occasionally refer to the reports and £indings of

legisl when statut

. Here, where a
committee of sorts suggested and brought to the attention of the
Council a proposal for legislative changes, and the Council, h

ing been made aware of the recommendation, rejected it, there can

hardly be a more clear example of "message sending® regarding the

true legislative intent,
The Protestants allege that the reason the County Council
d1d not change the law was because of "a controversial section of
that same report which dealt with churches®, but this is pure
speculation, and certainly beyond the proper area of inquiry at a
zoning hearing. In any event, there is no doubt that if the
County Council had wanted to, it could have adopted only that
part of the report which deslt with airport:

1t clearly thought

the law was proper as it already existed.
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CoNcLusION

I The special exception should be granted for two basic rea-
sons.

First, a relatively low nunber of flights of a small,
two-seat airplane into a compatible, privately-used airstrip en-

tirely on the Putitioner's property in a decidedly rural area is

not dangerous or to the neighb partic-

ularly where airports have been authorized by statute as special

Second, and in all events, the "Faulkner area® is not so

‘
‘
1
1l

unique and different from the remainder of the zone as to make
h the special exception particularly inappropriate for this partic-
|

|ular area under shultz.

DAVID L. DOWELL

| Of Counsel to Petit_oner

Loyola Federal Building
Towson, Maryland 21204
823-5800

CERTIFICATE OF MAILING

1 HEREBY CERTIPY that coples of the above pleading/psper
were sent to the following on the date indicated

19

Finally, the Petitiomer, at the time he rested his case,
| after three (3) days of testimony from his witnesses and
persistent refusal to designate the type of aircraft to be

| utilized on this site, finally designated the Christian Huski
as the plane he intended to purchase and use.

In addition, the Zoning Commissiomer and respective
parties have had the opportunity to view the site and take off
and landings by a Christian Huski on this particular strip.
Before reviewing significant portions of the testimony
concerning this Petition for Special Exception, it would be
appropriate to review the law which should be applied to
Faulkner's request.

STATENENT OF THE LW

A review of the law applicable to the Zoning
comnissioner's decision in the instant case concerning the
request for the Special Exception permitting an airstrip and
hangar in an R.C. 2 Zone, must first focus on the general
theory of a special exception adopted by the Maryland Courts.
Zoning was historically created from a desire to separate
wincompatible® parcels of land in a particular area. By
separating such uses, it became clear that certain uses would
be permitted while others be precluded from an existing zone:
|| but not a11 uses fit neatly into a particular zone. Thus, the
Special Exception was born as a method for handling this

ambiguity of uses.

Carroll J. Holzer, Esquire

S\HQE lﬂs

305 esapeake Avenue

Tﬂ“ﬂl’l. unynnd 21204

DATE: September 30, 1388 m‘\ [V

DAVID L. DOWELL

DLD: car/809/21d87y2369R
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In Baltimore County, the County Council left the authority
to determine the granting of such special exceptions to the
zZoning Commissioner and prescribed in Section 502.1, the list
of factors which must be considered by the Commissioner in
determining vhether or not such proposed use is permitted. A

of the to this special

exception, based upon those 502.1 criteria will be discussed

later. In a general way, hovever, the Court of Appeals has set
fcrth in Schultz v, Pritts, 291 Md. 1, at page 22 and 23, what
has come to be known as the "Schultz test" in order to guide

the Commissioner in his application of the facts to the various

502.1 factors. The "Schultz test" has been applied by this

Zoning on many prior 3t The Schultz test
allows for denial of a special exception because of adverse
effect, if "...there are facts and circumstances that show that
the particular use proposed at a particular lecation proposed

would have any adverse effects above and beyond those

inherently associated with such a special exception use

irrespective of its location within a zone.”

It is quite clear, that in this case, the Zoning
Commissioner should examine the specific site of the Faulkner
property, along with the impact of the airstrip as it applies

to that property. In doing so, it is submitted on behalf of

the Protestants, that sufficient grounds have been established
through the testimony of Protestants and Protestants' witnesses

RECEVED
DATE:

: BeroRe THE
PETITION FOR SPECIAL EXCEPTION
Sw/c TAVINRD ROMD AND BELFAST  + ZoWING comMISSIONER
oTh ELzCTion prommicy
3D co !uwuc bisTrier . or
GORDON K+ FAGLKN
Patit ioner «  sAuTIMORE CounTY
. as-240-2
'PROTESTANT'S MEMORANDUN
FONING OFFJCE
G ' STATEMENT OF THE CASE

The Protestants to the Faulkner Petition for Special
Exception, include a substantial number of adjacent property
owners and individual neighbors, as well as the Greater Sparks-
Glencoe Community Council.

The Faulkner property, a SO-acre parcel, located at the
intersection of Belfast and Tanyard Roads, is currently zoned
R.C. 2 and is surrounded by many of the individual Protestants
vho reside on residential lots to the East, South, West and
North of the Faulkner property. Belfast Road is a heavily
travelled connector road between York Road and Interstate 83
and the western portion of Baltimore County. The subject
Property further lies in a valley surrounded by hills, which
generally create substantial cross winds to the proposed
airstrip. The runway is laid out in a northeasterly,
southwesterly direction ending within 100 feat of Belfast Road
on the north.

Testinony from a number of Protestants establishes that
the flight and landing patterns for the proposed strip are

directly over homes and farms in the area. Faulkner desires

that render the Faulkner property unfit and inappropriate for
an airstrip. The basis for such a conclusion rests upon the
fact that the proposed strip is detrimental to the health,
safety and welfare of the locality involved; that it creates a
Ppotential hazard... or other danger; that it is inconsistent
vith the purposes of the property's zoning classification and
certainly inconsistent with the spirit intent of these
regulations.
ARGUNENT

Protestants intend to make it cClear in this Memorandum
that they object to the proposed use of the Faulkner property
as an airstrip and hangar and are opposed to the special
exception being granted at all. Their concern rests upon fears
for their safety and general welfare both from the standpoint
of the plane taking off and landing and/or falling on their

home and person, as vell

a concern for their personal well-

being as a result of loud motor moises or low flying aircraft

noi,

s. In addition there is fear that it jeopardizes the many
valued horses and other livestock in the area that are
threatened by the plane. Their concern for the potential
hazard of these flights is real and serious. Tha number of
light plane crashes that result in destroyed property and lost
well in the State of Naryland
recently is well documented., Low flying aircraft also

1ive

all ovar the country

interferes with the air space over the property of the
Protestants.

the strip and hangar for the purpose of occasional use
(annually - one flight per week) when weather conditions
permit. He indicates there would be no night flights, no
lights on the airstrip, no landings in snow or rain, no
instructional flights, and that he would be the only user of
the strip. Further, that he would utilize a §TOL, christian
Huski plans and be the sole pilot thereof.

Testimony in this hearing was produced over a number of

months and included a legion of witne:

s on behalf of both the
Protestants and Petitioner. It clearly serves no purpose in

this Mexorandum to recite the testimony of all the witnes

=,
because the Zoning Commissioner's notes are certainly as
complete as those of both parties. Additionally, from the

beginning of the testimony until the end of the case, a nusber

of factors changed substantially.

First, the Petitioner, at the tine of the initial hearing
had not explained his operation to the Baltimore County
Planning Office which necessitated the Planning Staff
submitting a follow-up report.

Secondly, the Petitioner had not properly applied to
Federal and Sta' authorities at the time the hearing began,
but subsequently did file certain applications with those
jurisdictions, which shall be discussed later in this
Memorandun,

Finally, their concern is that the use of the Faulkner
property for an airstrip is completely inconsistent with tha
R.C. 2 zoning classification and the spirit thereof and may
wvell generate increased air activity and similar requests in
the future by other property owners. It is undisputed that
many large farms are available in this particular area for uses
25 an airstrip if their owners so desire.

Second, it might be argued that a number of propoaed
1limitations and conditions could be placed upon the use of the
Faulkner property as an airstrip seemingly making it more
palatable. These linitations, while appearing reasonable in

and of themselves, concern the Protestants because they then

become the enforcers or policesan of these limitation:

Enforcement by citirens has proven difficult or ineffective,

As an illustration, it is clear that the Zoning Commissioner
could attach certain restrictions to this site such as times of
use, conditions of use, day verses night operation, type of
Plane to be used, individual pilot to fly the plane and many
other such restrictions as discussed during the course of the
testimony. The reality of such conditions, however, is that it

1s difficult, if not to enforce and

the Zoning Commissioner is placing upon the individual

Protestants and members of the community the responsibility of
policeman. The frustration of the neighbors in attempting to
get Federal involvement through the FAA, the State through the




|
I hrough the
| state vopartment of Aviation, and local enforcenent throug personal commitments, nor is it based upon any reasonable i T
. owever, in the hands of an amateur, it could be an exceedingl
‘ Baltimore County Police, Zoning Office, Planning Office, | requirement that he have such a method of transportation " o which are not favorable for an 1
| incering Office and other agencies to emforce ‘ ifficult plane craft to land on the Faulkner strip with a operation in and out of this
Traffic Engineering O an g available. Instead, it is based upon a whim and a fanciful P ——— location. With an 824 foot net usable runvay, t)
i y unlike the Glen L. Martin Airport. 2y, there is “ver:
“ violations and concerns that have existed to the time of this | desire to have such an airstrip conveniently located next to S 1little margin for error™ in the words of M Y
N o Second, the pilot. The ability of the pilot is crucial r. Shelby. Shelby
| Memorandun have led the Protestants to the clear conclusion his home. Faulkner's testimony supports the fact that he felt that the proposed airport must be
| from the testinony of all of the witnesses including these must be restricted to the use of
located at the the aircraft wit
experts presented by Faulkner during the course of the hearing. " @ Published porforaance capability conpatible
with a net usable runvay, but also preclusion of £1ight

| already has a nusber of commercial plane

that it is impossible to get any real enforcement.
Glen L. Martin Airport in Middle River which he uses for

The fact of the matter is Faulkner with ten hours or less in a

instruction due to a limited runway width, length, slope and

ature of this problem through the FAA
vina.

stol aircraft is incapable of operating the aircraft in and out
prevailing cros

| The overlapping n:
1f, in fact, Faulkner is proposing to use

[ i
1
technical aspects of the runway and the County regulating the ‘ this strip on his property as an adjunct to his busin £ this site &
| of & site in the same manner as the expert pilot retained
|| county ana 1ana use producea such contusion on occasion and | ventures, then Protestants would further argue that this is rort ® e It is interesting to note, th
| ther occasions, that real enforcement even in the | for purposes of the view. By the admitted testimony of + the strip ends within 100 feet
gaps on other . | clearly an improper use of R.C. 2. eanitnec of Belfast Road and that does not aj
| hanas of dedicated citizens is ineffectual. A simple aulkner's own experts, Faulkner was incompetent, at the time Ppear to worry any official
| nands of For purposes of analyzing the impact of this special oF Nis Saseiiaiy, 6 o1y EHEE &) who testiffed. Vet lay witness testimony concerning th
| . o s to fly that aircraft and land it safely. © e tha
illustration to this enforcement problem would be if the plane | aipuptISH gt FAULINeRt property andthe surzounding | r i Y distracting view of a lov flying aircrart
s fternoon or evening and taxies into the hangar or | aulkner's flying over the neighborhood during the course of raft coming directly
| 2ands one arte £l | neighborhood, four factors must be analyzed: the plane; the i toward you if you are travelling on Belf:
behind the hangar, who is to know whether or not it is | this hearing demonstrate questionable judgement and maturity as ast Road seems very
ehind the hangar, pilot; the airstrip (runway) and the air patterm: ” obvious and real when one views the sit
ulkner that flew that plane and landed it. t pertains to the operation of a potentially dangerous site from Belfast Road. A
- A A N — . rorags n o nunber of witnesses testified that when travel
sinilarly, without an ever vigilant neighborhood, it will act dn Ehis residantisl commnity;; ‘There is o dlepucy everling en seltast
5 designated the christian Huski as the plane which would be Read, your attention gravitates t.
ot iesone. o that, at the present time, Faulkner is unqualified to operate e8 taward the Faulkner homesite
be inpossible to condition the pilot of the plane, utilized. Thera can be no doubt that this aircraft can take and with an added feature of
Aits ¢ the runway as this plane in and out of this location. ©f an aircraft landing, further tends
of the weather or the nature of the conditions of y off and land in a relatively short distance. The ability to do & b o call driver's attention off the road to this locati
- i 1 Inixd, the runway (airstrip). There can be no d . s location.
to appropriate takeoffs and landing. Likewise, flight patterns so rests primarily with the pilot. Likewise, this plane may be P b amey Fourth, the air patte:
i st erty is also the testimony of Mr. Shelby of the state aviation TRS.  Testimony of a number of the
and proof of height over Protestants' property quiet, or on the other hand, it may produce substantial noise I neighbora cencerning low flying aircratt, the noi
extrenely difficult to establish to the technical satisfaction & nistration, that this runway, both its lengtn and position, r the noise over their
ue to the increased horsepower and manner of its climb. homes, the pattern of Faulkner's pl:
e et are not the best while it may mect minimal state standards. i PlanR EXroling. ut s, Tow
Again, this noise factor depends upon the pilot. In the hands altitude abov
This strip is on an incline, it is grass which has the 7 thals: hosas, prodioed, dencatn for thet:ovn
well-being as well as concern for 1livestock and horses,

of the various agencies.
potential for problems in wet weather or snow, it has
including thoroughbreds, which are common to this locality

It is interesting to note, parenthetically at this point, of an expert, this STOL type of aircraft could be landed on

Faulkner's strip as demonstrated on the day of the view: «
Prevailing cross winds from left to right, from west to east

that Faulkner's proposed use of his airstrip is mot based upon

noed or econonic reasons cencerning his business or his

| ° PY | o ® [ ] | ®
The testimony of a County Planner on behalf of the

and adjoining property owners and not just one or two upset
of September,

Petitioner resulted in testimony indicating that the County
. day
oregoing Protestant's Memorandum was

I Attention is called to testimony of Louise Holliday, who
|

testified she teaches writing to small children within a neighbors.
quarter of a mile of the airstrip. The plane has frigntened Finally, there was a consensus of expression by Council did not enact this particular Planning Board report
her ponles a6 a sessit af flights over hor proparty. HeE Proteatants in theix testinony that the .C. 2 Zons, creatod S 006 S PRI, RO B A P P anta'ia Doreily Lovold redesel Butiaing, 32 West
descriptive testimony concerning noise over the head of a horse for the purposes of agricultural use, would not be well served dealt with churches and which resulted in a lobbying effort by County Office Building, Third Flcor, Towsen, Rarsiand soei. '
improssed everyone in the hearing rocm as to the nature of the by the utilization of the aluost 49 acres of Faulkner property churches against this particular legislation. .
reaction of a horse to a loud noise over its head. The by this arstrip. The strip basically prohibits the use of apwans
| consequence is frightening if one considers three year old Faulkner's 49 acres for purposes of raising cattle, hors In summary, it is clear to the Protestants that an &

children who may be on those ponies at the time of a fly over 1livestock and the growing of any appropriate crops consistent application of the "Schultz test® to the particular use of

by Me. Faulkner. It is interesting to recall that Ms. Holliday with the spirit and intent of R.C. 2. The Protestants PAMLKI6E PO 4E e AT EIERIAE LOCAELGh e ALK

recognize that airports are uses permitted by special alrstrip would have an adverse effect above and beyond thos ‘
uses inherently associated in a Special Exception irrespective

moved from Cromwell Bridge Road to her present location off the
However, Protestants submit that in ti.s instance,

road where there are no trucks, no bikes, no cars, in 1956 to exception.
get away from moise and to operate her business and, in her a Faulkner airstrip on the subject property is not consistent of its location within the Zone. gSchultz, supra. For that
words, "aidn't count on planes.® with this particular site and losation as previously argued. reason, the Zoning Commissioner in applying this "site
Lenell Smith likewise has thoroughbred horses for which Furthermore, while recognizing that the County Council specific™ criteria possesses the legal authority to deny this
i she is concerned. Richard Harris, in moving from the flight resolution #96-85 which resulted in a Planning Board report of special exception request. The legal and factual authority and
I path of Dulles Airport has now been "buzzed™ at least on two May 15, 1996 was not enacted into law in Baltimore County, it basis to deny this special exception request. ‘
|| occasions by the Faulkner plane as well as having his horses clearly establishes that the Planning Board was concerned about Resppctfully submitted,
startled in May. His concern of "poor judgment" of Faulkner is the allovance of a special exception for an airport in an (. X
R.C. 2 Zone and intended o limit the definition of airport to G e
Holzer, Maher & Demilio
3 t Chesapeake Avenue

05
! suite 105

Towson, Maryland 21204

301-825-6960

predicated upon low flying incidents which seem nothing more
- || mairports that are neceseary to support aerial spraying of

than efforts to provoke the community during the course of the
pesticides." It is clear that the Planning board's efforts

hearing in this case.
wvere to send the message of the spirit and intent concerning

The Zoning Commissioner need only look at the plats
| submitted by the Protestants of the proposed site with the the claritication of the type of airports to be permitted in an
‘ encircling of the houses colored in yellow to realize that the R.C. 2 Zome.
|| Protestants are substantially the entire community of adjacent
12
13 1

1
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+ case tou: 88240

REPLY TO PROTESTANT'S MENORANDUM
— STATEMENT OF THE CASE

The Protestant's, hereby desire to make the following
comments specifically in rebuttal and reply to the
Petitioner's Brief:

The following comments have been submitted by individual
Protestants as points which they felt should be addressed and
replied to in the Petitioner's Brief.

1. Page 1. The Protestant's take exception to the
comments concerning the representation of adjacent neighbors to
the north of the site. Adjacent property owners to the north
they are

of the site did appear and sign the Protestant sheel
Mrs. Mcutt, approximately 300 feet away from the runway;
Mr. & Mrs. Durance, Mrs. McCafferty, and Mrs. Peters. To the
east, Mrs. Sevard signed the Protestant's sheet and was in
Buzz

attendance; Dr. & Mrs. Shortall testified: Mr. & Mr:
Grines testified. To the northuest, Mr. Harris and
Mr. & Mrs. Milton Saches signed the Protestant sheet and vere
there for the hearing. Also including Mr. & Mrs. DeFontas: To
the west Mr. & Mrs. Ramsberg testified against the air strip.
To the south, Mrs. Pierce signed the Protestant sheet and

attended many of the hearings.

2. Page 3. Since the time of the hearing,

Mr. Bacon

Pproperty trom which the property of Faulkner vai
subdivided, has now been put up for sale (approximately 3 1/2
weeks ago). It will be recalled that the tree line which
needed to be trimmed back and removed vera located on this
property. It is mow speculative as to whether or not tha new
owners will allow the trees to be trimmed.

3. Page 10. The Protestant's take exception to the
comment in regard to the potential concern, the health and
safety concern. The incident of a plane crashing or having
some difficulty would greatly increase if an air pattern vers
established over Belfast Valley.

4. Page 11. Protestant's are concerned as to what
happens if a plane loses power and starts gliding in for 1,000
feet and does not have the power to go over one of the tvelve

(12) houses that are 600-2,000 feet from the proposed air
strip. Airplane crashes of light aircraft ara relevant as well

as tragic and deadly in regard to this i

since the
Patitioner's Brief indicated the relative safety of this plane,
it is the Prot:

comment in regard to Mrs. Shortall, as to the nusber of small
plane crashes, seven (7) of which occurred right hers in
Maryland. Of the 21 small plane crashes fron December, 1987
to August, 1988, 16 of the crashes vere right after or right
before takeoff or landing, all of which are investigated by the

ant!s desire to submit in this Reply Brief the *

FAA and put on record. MNrs. Shortall further has a right to be
concerned and frightened for that, in a nine wonth period,

there were 21 small plane crashes, two of which hit ho

Newspaper clippings which are public knowledge are
submitted in support of this concern. (Incorporated herein as
Exhibit No. 1).

S. Page 12 and 13, Protestant's reiterate their
concern in regard to the animals and the agricultural nature of
the surrorading area. Mrs. Holliday

Pproperty line is 1

than one-half mile from the Faulkner property. She testified

that in November, 1987, low flying airplanes were the causa of
#pooking two of her ponies. Likevise, Lanell Smith tastified
that low flying aircraft in the Spring, 1988, spooked her

nore

These are two separate incidents that involved low

flying mirplanes causing mishaps with horsss. The met effect
of this discussion is to establish that the low flying aircratt
are capable in deed of spooking and disrupting livestock,
particularly horses.

€. Page 17. The Protestant's submit that of the

four air strips located in the area befors RC 2 Zoning, two of

the:

air strips are no longer cperative.
. 7. Page 21, Protestant's vould submit
uniqueness of the area.

A Faulkner's property is on the floor of a

to the

valley.

B. The air strip has to be limited to one
takeoff and landing from one direction because it im bounded on
the north ana

t by roads and electrical and telephone 1ines.
€. There is a grain dryer located directly
across from the air strip on the ridge of valley wall.

D. The dense morning fog that forms on the
valley floor will cause visibility prollems for takeoff and
pond further contribut
is created in this low lying area.

landing. Faulkne:

to the fog that

E. A configuration of Faulkner’'s property
limits the length of his runvay to a situation to whore he ha
1ittle room for air. Forty-nine acr

is the smallest of all
the properties on which an air strip is located. Faulkner's is
also the shortest strip. All others are 2,000 feet or longer.

F.  There are trees to be trimmed or taken down
which are mot on Faulkner's property. The proparty is now for

ale.

G.  Faulkner's property is surrounded by homes
©on the north, scuth, east and west including on the ridge line
ranging as close as 600-2,000 feet from the strip. The other
strips do not have homes surrounding nor is in close proximity.

H.  The other air strips are located on much
larger parcels of property. The smallest, according to the
Petitioner

testimony, is 98 acres.

8. Another aspect of this site is that it is only
12 minutes away from a small public grass airport where the
plane could be housed. This air strip is over 2,000 fest long
and takeoff and landing can be done both ways. That air strip

is "Armacost™ located on Mt. Carmel Road. ,”

Respectfully .,o/-'scua’,

son, Maryland 21204
3o1-s25-6358

HEREBY CERTIFY that on this Z; day of September,
1988, a copy of the Reply
e EF Cane was mailed to Barid ‘Dovell, Toyola Federal
ding, 22 Pennsylvania Avenue, Towson, Maryland 21204;
ana feta Counsel, County Office Beilding, Third Floor,
Tovson, Maryland 21304:
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
SW/C Tanyard Road
and Bolfast Road . ZONING COPMISSIONER
8th  Election Dist . OF BALTIMORE COUNTY

354 cometinanie District
Case Mo, BB-240 X

Gardon K. Faulkner
Petitioner .

FINDINGS OF FACT AND CONCLUSTONS OF LAW

The Petitioner herein requests a specisl excoption for an airstrip and

hangar as more particularly described in Petitionoes Exhibit 1.

The Petitioner sppoared and tostified and was reprosented by attornoy,
Susan H. Flscher. Those persons also appearing on behalf of the Potitioner

are listed on o separate sheot attached horeto. There were Protostants who

wvero ropre

Listed on a separate sheet of paper and attached heroto. Mr. Xonnoth Bosley

appeared as a Protestant and: represonted himself.

This matter cones before the Zoning Commissioner for final disposition
after a long history. There wore meveral daya - of testimony and more

witnesses than this Comissionsr has ever hoard in ono matter. The care

took many days of hearings over more than a four (4) wonth period.
y oy

nted by 3. Carroll Holzer, Esquire, and their names are aloo

final written statenents and briefs of the pacties took several addLtional
montha.  The positions of tho parties are strongly argued and vigorously
ofended.

Some of the testisony was useful and on point, but mich of it was pro-
longed and ropotitive. Mditionally, soma of the evidence was irrelevant to
the final finding, In light of the requiremonts sat forth In Sections 502.1

and 1A01.2.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.).

Tho parties have argued tholr positions very clearly ond effectively.
T will not attespt to recount every fact presented Into the record, as many
are unnocessary to the final dlsposition of this case. I will roview the
major relevant facts and Interpose additional facts whon and where necossary
in this opinion.

The Petitioner ows a 50 acre lot in the Sparks section of Baltimore

County on which ha is building a personal residenco, and on which ho wants

to operate a grass alrstrip solely for his own use. The property is located
ot the intersection of Belfast and Tanyard Roads. The Paulkner proporty iz
in an RC-2 (Resource Conservation, Agricultural) zone. The subject property
Lics in a valley surrounded by hills on threo sides.

The rumvay has already been constructed and hos besn used on a fow
occasions. A great deal can be learned from visiting a site whore auch a
spocial excoption use is proposed. To judge suh a spocial exception uso,
the particular site must ‘bq taken into account and the unique features of
the site clossly reviewed.

I have personally visited the property. upon ..r/ site visit, the
topography 1is, clearly, revealed and the uniqueness of the site is obvious.
Thero are several features of this particular site that should bo viewed in
person. During my .vl;lt, several take-offs and landings were cxecuted by
the Potiticner*s expert pilot.

This particular site is unique in several ways. First, the site i in
a valley and the hills ralse sharply from the north end of tha runway.
Second, the hills to the west and north are mostly covered with dense tre
cover.  There is no mpparent room for pilot axror in these areas. Third,

the south end of the runway must be approached after a sharp descont over a

stand Of trees on a nelghboring proporty. Fourth, the ruoay is vory short;
0 mich 50, that even the Potitiondr's witnesses admit tho alrport con only
bo uscd by an experienced pilot flylng o highly specializod aiccraft.
Finally, there Ls o very steop road embankeent at the north ond of the
runway which elininatos ony eargin for error.

The Protestants are mostly renldentlal home owners Crom both adjoining
lands and from the general orem. The Protestants ave several major
concerna and cbjections to this linited aleport. Host of the objsctions arc
based upon a belief that the use of the airport by the Petitioner or onyono
olse would be unmafe, too noisy andfor Alaruptive of the rural character of
the area.  Where necomsary, I will recount in greater dotail the

Protestants® testimony and evidence.

Tho Protestants have spent -a groat deal of time arguing that the
Speclal Exception for an airport in tho R.C.2 zono, as ostablished by

Section IM01.2.C.1. of the B.C.2.R. is Inconsistent with the statement of

ative policy of tho R.C.2 zone.

Clearly, the County Council of Baltimore County enacted legislation
Pormitting airporte in tho R.C.2 zone by Special Exception. (Sce County
Council BILL No. 79-178). T do not belleve, nor do I accopt that the County
Councll of Baltimore County was in orror when it enactod BILL No. 178 in
1979 The B.C.2.R. provide for airports by Specinl Exception and tho
Potitionor's roquest is clearly, properly mnd logally bafors the Zening
comisaoner.

Ono of the lsmuos of grestest debate during the hoaring wen the
specific alreraft to be used by .tns Potitioner at this localion. The
Potdtionor sottled tho quostion at the close of his case.  Tho Protostants
objected to this decialon at tho conclusion of the Potitioner's case. Tho




testimony of all the Potitioner's witnesses Included this porticular

I. theretore, [ind there iz no projudi

atrerart.
tho selaction is valid and binding upon tho Petitioner.

husky aireraft for this

The Petitioner is committed to the Christien

Wl has made 1t cloar that ho will uso no other airplanc on thia

from Belfast Road at the end of the runvay

ovidence.  The usable rumway also comon within 100 feot of Bolfast Road and

to.tho’ Protoatants: and thero iz & very stecp ombankmont at Belfast Road. The hills rise stecply

The Petitioner set forth many Limitations and controlling factors about

the alreteip which, in his opinion, make it safer and better for the

airsteip.
airsteip. Thero iv no question that this aircraft is basically safe. —The G, (e R e e ST B
dosign specilications seem to indicate that this aircraft can use this typo, woeis

Kind and skze of alrstrip wilh eortaln limitations ond changes to the

alrstrip.  The witnesses for the Potitioner all explained how the Chriation

usky could possibly une an airstrip about this longth and width and, how

the airplane is designed to handlo this type of airstrip If cortain

limitations and rostrictions were followed.
The airslelp is a gras rumay approximately 1360 fect long, oriented

on a southwest-northess. axir. Tho Potitioner and soveral expert witnesses

testified thal the runvay slopes slightly dowmward to the southwast, and

bocause of Leces bo the northeast, takeoffs woul3 be made in a southweatorly

diccetion, while landings would be mado in a northeasterly direction. These

are but & few of the linitations that even the Petitloner's witnessos agree

would handieap this airport.

ate Aviation Administration has given approval to operate the

The
Christion Masky on  the Petilloner's airstrip. The State Aviation
Adminiateation has required that several Lreen to the gouthwest bo removed

property and the

are not on the FPetitioner

or topped.  Tho Lre

Potitionor has no legal right to control Uhe sintus of these trees.

The fact is that oven with trees resoved, Uhe alrstrip is really

fve runway is loss than 025 fect and even Lho Christion

short.  The effe

Jusky will bo pushing the usable Limits of iz rumvay according to the

liner propotes to use o “modirind
AtralohtALR" eppeoech and degarture pattorn by
“hich the aircraft wald be Flow
ssentlally north-south line Lmedistely after
takeoff and immedlately prior to landing. This
pattorn is directly over the Bacon property to
the south of tho Faulkoer proporty, mlniaizes
tolte, e keepe the aircratt mn
restdoncus and onima
o use of the nLrlp would bo seversly
Limited as ot ovs
Firat, 1t vould be closed to the public and
e oeld Do Inatalled on sack o of
strip. In aviation symbology, tho lokter "x*, au
sten from the air, indicates Tt romkey.1a
clor

cond, the Chrigtion tuaky s the only
atrerete ufeh s rip. W

architectural conformity uith the oumr buiidings

Georgian-style bullding).
nco the strip is of the "privately
ey prlv..mly usod® variaty, Faulknor s the
only person who woul
Foutth, tn keoping with the Fural mature of
the surroundings, the strip ¥ALl bo maintained
in grass and wili mot be pa
ekl e NS
e {and indoed, Uho proposesd Tangar vii1

hold only one aircraf
Fixthe o fuel, ol o St kel A1)
bo_stored above-ground, undor

othereie ot the strip.
no malatenancs WA11 be 2 25
ilrlp und there w11 bo 1o shop or mecha
o chartor, flight school
T o o o o R
commorcial activitios will bo conducted.

Hinth, tho strip will not bo Lighied, thoro
2401 bo 1o rotating boscun, amd 1o night {akooffa
r Landings vill be coductod. Thoro will be no
Ao, resac of other_eleotropic entomis ot the
strip,
Tenth, no takeof£a or landings will be dons

threo mil
(Patitioner's brief, pages 4 and 5)

Cloarly, the case is not resolved in thoso statements by tho

Potitioner.  The lssue of accoptabllity hero ls this particular akrstri

at this location and taking into account the features that are unique Lo
this particular site. Of cours, tho Protestants disagroa with this
alestrip and bolieve 1t is mubstandard and unsafo. They do not beliove
the Linitation and/or restrictions will be of any resl benofit to thom.

A special exception is a

atutory grant of authority unto the Zoning
Conmigsioner to test and review certain land uses, In each particular case
where application is requosted, agalnst the prerequisite sot forth within
the text of the B.C.Z.R. to determine that tho use cosplies with splrit,

intent and letter of the various applicable regulations. It la subjoct to

the quidolinos and standards contained in the provisions of tho B.C.Z.K.
A special excoption is @ use which has been prodntormined by the County
Council of Baltimore to be conditionally compatidlo with the uses
pormitted as of right in o porticulor zono. The Zoning Commissicnar muat,
in cach case, declde under the spocific standards sot forth in Section 502
of the B.C.Z.R. whethor the presumtive compatibllity doos, in fact, exiot
in nis case. See, Hockville Fuel and Poed Company, Inc., v. Board of
upeals of the City of Gaithorsbura, 257 K. 183, 262 A.2d 499 (1370).

Furthermoro, ". . . there cannot be a grant of a Spocial Excoption unless

the B.C.2.R. provide that the ronditional use sought is pormizeible in the

zon0 in Which the land lnvolved in

tuated..." Schults v. pritts 791

Md. 1, 432 A2 1319 (1981).  Cleorly, the B.C.Z.R. provides for the
rolfof the Petitioner has requested. (See IA0L.2.C.1 of the B.C.Z.R.)

The duty of the Zoning Commissioner la to Judge whother the nelghboring

proporties in the goncral nelghborhood would be adversaly affected o
Whothor the use In the particalar caso iz in harmony with the genoral
parpose and Intent of tho zoning plan.

Tho Petitionor has the burdon of adducing testlmay which will
establich that the Potitionor's uso mosts the promcribod standards and
roquirements sot forth in Section 502.1. lio doos mot have the burdon of
establishing aCfirmatively that his proposed use would bo a bonofit Lo the
ccwminlty and, Curthormore, If the Politionor shows to tho satiafaction of
the Zoning Comiasioner that tho proposod use would be condicted without
Foal dotriment to the nelghborhood and would not actually advorsoly affect
the public interest, then the Potitlonor has mot the burden of proof. Seo
Anderson v. Sawyer, 23 WA. Mpp. 612, 617, 329 A.2d 716, 120 (1970). A
Spocial Exception for an alestrip Ln the R.C. 2 7ono ia controlled by the
rogulations in Section 1A1.2.C.1. and conditioned by Section 502.1 of the
Baltimoro County Zoning Regulat iona.

"Section 502.1--Bofore any Special Excoption may bo granted, it mit

appour that the use for which the Spoclal Exception iu requested will rot:

trimental to the health, safoty, or
Genaral welfare of the locality Invotved)

b. Tond to croate congestion in rouds. streols
o alleyn therol

ate a potential hazard from fire, panic
o othor dangors ;

4. Tond to overcrowd land
concentention of population;

cause undue

Interforo with adequate provisi
Gihool, parka, Maler, soverage, Lmnnwrtmon
or other pubLic requirements, convonis
improvements;

f. Interfore with adequate Light and alr;

9. Bo Lnconsistent ith the pusposcs of tho

proporty's zoning classification any other
oy laconstatont with the gpleit and ncont of
these Zoning Regalat

Be inconsistent with the imporneable murface
Vegotative retention provinions of these Zening
Rogulations.” (Section 502.1 of B.C.Z.R
The issuc in the Special Excoption 1a whother or mot the requircments
o1 Section 502 of the B.C.Z.R. have been successfully fulfilled by the
Petitioner.  The cases cloarly establish that ". . . the appropriate
standard to bo used in detornining whethor a requestcd spoclal excoption
s would have an sdverse affect nd, therefore, should be denied is
whether there are facts and clrcunstances that show tho particular use,
proposed at the particular location, would have any advorce affect above
and beyond those inherently associated with such a spacial excoption use
irrospective of its location within the sone.” Schults v. Pritts, 291
Ha. 1, 432 A.28 1319 at 1327 (1981).

The Court went on to say In Schultz that,

applicant has the burden of aducing

iy ok 1T s 5 Bl s oot e

proscribed ol

B e pusaan’of extomliiniey affivsatively

that his proposed use would be a benofit to the
of

nelghborhood and venld not actually advorsoly
affect the piblic interest, o has
et il ol N

material. 1f the ovidonco makes the question of
harm or Aisturbance or the question of
aicruption of th ny o comprohenaive

plan of zoning fairly dobatable, the mattor

one for jecido. But, if there 1a no

Prcbative s nvldﬂncn n[ I\nm ‘r Gisturbance In

light of the nature of the zone involved or of

factors custig. disbammony. fo the oparaticn of
comprohensive plan, a denia

Spplication for ' special Seoepton 4puta

acbitrary, copricious and illegal.” (at pg.1325)

The real lssue here is tho Schultz application of the Section $02.1
standards.  The FPetitioner argues there are no significant safoty issues.
The Protestants naturally argua there are many safety lssucs.

A cloge review of the

foty lssue In light of the Schults, test
shows the site is uncafe. The lssue Sz controlled by the facts and
circumstances that establishes that the speclal oxcoption alrport use at
this particular location would have mora adverso affoct upon this commnity

thon is normally assoclated with this use In the R.C.2 zone. © advorse

impact of this alrport is above and beyond those Inhorently associated with

an airstrip u

irrespective of where it 1+ located within the R.C.2 zone.
The facts show that this airstrip iz very short and located in a docp
valley; this makes the usable rumvoy unsafe undor mormal conditions. It
8150 has troes at both ends and a rond at ono and.

Even the Potitioner's witnosses expressed concorn ovor the many
problems this airstrip has that are different from those ueuslly found in
the R.C.2 zone in Baltimore County.

This airport is so unique, it requires a type of aircraft that only
three (3) mamifacturers, n the free orld, build. In fact, this aicport
can only bo used by these very spocialized alrcralt.

The lssue is not whothor the airstrip meets ainimm state or federal
rogulations, but is it adverse to the commnity's health, safoty or gonoral
welfaro above and beyond those inkorently associated with other alrstrips in

the R.C. 2 zone. 1It, clearly, iz more advorse from a safoty point of view.

T want to make 1t very clear that the Petitic er s not required to
prove that the alrstrip would be of benefit to the commnity. The

has no more adverse impact.

Patitioner is only required to peove that the w
than the seme use does anywhere In the R.C.2 zone. (Seo, Schultz v,
Prites, et al)

Tho Potitioner has falled to show that the airport use ot this location
will not be more detrimental to the neighborhood than an airport use
slsewhero in the R.C.2 zone. In the langusge of the Schultz test, this
alrsteip s more detrimental to the health and safety of the commnity than

other eirstrips within the R.C.2 zon

The Potitionor's case fails another vory basic application of the

Schultz, standards.  Schults, also, stands for the concept that all

spocial excoptions must be considered in light of the purposs of the zone
involved.  The zome in this case is the R.C.2 zone and mll special
©exceptions within that zone are controlled by the requirements of Sectlon

1M01.2.C. of the

.28

The mubsection requires the Spocial Excoption use to support the
prinary agricultural use of the vicinity. The Petitioner provided no
evidence of him imvolvement in agricultursl uses o activitios. Tho
atrstrip doss not provide any benofSt or support of the local primary uses
in the vicinity. The Petitioner has failed to mest his burden of proof and
the relief requested mist be denied.

Pursuant to the advertisemont, posting of the property, and public
hoating on this Petition held, and for the reasons given above, the rellef
requested should be dented. 2

TIUREFORE, IT IS ORDERED by tho Zoning Commissioner for Baltimors

comty i S eay ot %& 1509 that the Petition For Spectal

-10-

Exception for an airstrip and hangor, 08 more particularly described in
Potitioner's Exhiblt 1, be and is hercby DENIED,

ERT HATHES
Commssaionar
Tor Dalt ore Gounty

IRtz
cc: Peoplos Counsel
attacheents




J
PETITION FOR SPECIAL EXCEPTION

70 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

e iy, G A A
e e ) L et e T AT
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airstcin.and-hangar.

berein described property foF -

Properly Is 10 be posted and advertised as prescribed by Zoning Regulations.
ve coption advertsing, posting, ete, upon Bling

o s ey oo oL SO el P od el

of s pello e foped pursuast 1o Lhe Zoning Law for

e do salemaly declaze
un e Tt Twé
et mg penalles of perlay, that Une

e e biee of i P

Contract Pirchaser: Lega) Owner(s):
Lons

Tooes Ho.

_Baltimoze,--Harylend-3idki--
ity and Stats

ame, sddress und phone namber of leghl owner, con:
e parcbaser o Feprescataive 1 be contaced
ity and Sate
Attorney's Telephone N
The Zoning Commissioner of Baltimore Cously, (his —---

RERED
@M 1087 that the subject matier of this petition e advertised, 8

Joning Low of Balimore Counly, 1 two newspapers ol geperal m-u-un‘..:m.»
out Baltimore County, that property be posted, and that. the public hearing be had before m’:.:
Commissioner of Baltimore County in Room 108, County Office Building In Towson,

T oy uiabeseadye 1l Bn. ik

WX o

i Commiasionst of Baiisnore Cousty.

required by the

zeowe (over)

BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE
Decenber 18, 1967

Susan . Flacher, Esquice
2 W. Pennsylvania Avenue
o0 Tovaon, varylana 21308

BE: Item to. 77 - Case Ho. 88-210-1
bl
Pericion Toe Spatial Prcastims

nexaers
5 Dear Ms. Fischer:
i The Zoning Plans Advisory Comittas has revioued the plass st
i ERstaeering ted with the mbove-referenced petition.
tre not intanded vo indicata the lwroprhunu! oF "the zonng

tten report with the Zoning Cemtastooar R recuementet o
as to the suitability of the requested zoning.

all comments submitted from the members of the

that offer or request information on your

comments from the remaining Eembers are

rlse, any comment that

bearing file. This

accepted for filing on the date of the enclosed
Bibing cortificate and a hearing scheduled accordingly.

elopernt ©

s sy s,
lemeo & Difae fics
gues e
i ey ot
JEDikkb

Enclosures

S0eEFTY SN CES PO
FAULKNER PROPERTY
ath ELEETION msmcr, BALTIMORE, COUNTY, MD

PROPERTY BOUNDARY DESCRIPTION IS BASED ON A SURVEY PREPARED
BY GERHOLD CAO3S & ETZEL, REGISTERED SURVEYORS IN THE STATE
OF MARYLAND, REFERENCED N DL R 6913, PAGE 589 AS BACON
PROPERTY WITH PLAT REFERENGE ERH- sz/us A5 COMENED 10, CORON
K. FAULKNER ON MAY 9, 1985. THIS DESCRIPTION IS AS FOLLONS:

BEGINNING AT THE SOUTH-EAST CORNER OF THE ABOVE CONVEYED

5 FE

N). 19; THEN FROM THIS CORKER TURNING 26°53' 32* AND

UING FOR 1,298.10 FEET TOWARD BELFAST ROAD TO A

DISTANCED 15 FEET FION THE CENTER LINE OF BELFAST uum,
DESIGNATED AS PIPE N0, 1 AND 5 ALONG CURVE #2 T0

A PIPE DESIGNATED #4 FOR A DISTANGE OF 27-75 FEET; THEN

TURNING 59°36'00" IN A g}wloﬁ OF NORTH-WESTERLY s

THIS CURVE WITH CORD N6B°55'00" FOR A DISTANCE OF 442,29
FEET TO A TANGENT POIRT DESIGNATED AS PIPE MO, zo‘fk
CONTINUING N78°14* FOR A DISTANCE OF 19.22 FEET T0 A CORNER
DESIGNATED AS PIPE NO. 11; THEN TURNING lz'll 15" lll A
DIRECTION OF NORTH-MESTERLY AXIS AT THE It

LS I TANTARD ROADS WD cﬂnnglnc Fl)ﬂ iy Dls‘mlEE 0

A CORNER D€ 0. 125 THEN TURI
he 13e140e0e 4 DIRECTION " OF NoRTh EASTERLY RXIS Aoe
TANYARD ROAD FOR A DISTANCE OF 1893.50' POINT OF
BEGINNING. THE mmv LINES ENCLOSE A AR AREA OF THE PROP-
ERTY CMPRISING OF APFROXIMATELY 49.0¢

CERTIFICATION:
THIS PLAT HAS BEEN PREPARED IN CONFORMANCE WITH THE DATA
INDICATED IN THE RECORD PLAT EKH 52/145 FILED MITH THE 0EO
LI sm. PAGE 531 WHICH UAs CONVE Y JOHN F.

EF. BACON TO GORDON OFKILER o HAY A %8s,

DATE: JuLY 23, 1987

o!"“"-v.,

%

timere Count

o of Pubic
‘Bureau of Trattic Enpn!fmw
Courts Building,
Tonsan Aacriond o0
943554

September 23, 1987

soner
euun:y Setice Bailding
Towson, Marylaid 21203

oy Forire

Dear Zoning Commissicner:

The Bureau Of Ixaffic Engineering has no comments for items
nusbar 73, 74, 75, @ 78, and 80.

Very truly yours,

Micheal S. FL
Traffic Engineer As:

Ry

87 50 1eqr "

20NING OFFICE

CERTIRCATE OF POSTINS GF-aW- X
0N DIPARTMIT OF GALTINGRS COUNTY
vuia £ 2. ot g Lol 5,2507
Posed for: Lhccisle Frccpds L
Postoner: Gerdiers 1. Tl
Y Sl ceun S AR
v J

Lonstion mﬁ!ﬁ.g&&ry‘m_&‘z.ﬁ;&m‘*m..

::A.J:.y_éd_&._ Bate of robers: &[umy__;ﬂ/.ﬂ‘[‘/

Duber of Siguat __/

TS BEPARTHENT ©F AL
WY  Cp 20— f

AL o
I, J. Robert Hatnes
Comuiss ioner

Property Omer: Gordon K. Faulkner

Location:  §W/C Tanyard Road and Belfast Rosd

Temdo.: 77 Zoning Agenda:  Meeting of 9/1/67
Gentlemen:

Pursuant 0 your request, the referenced property has been surveyed
Biram an the commints beiow merked with s K- 4% Eeticable . pasieed
0 be corrected or 0 the final plans for the property.

€ ) 1. Fire hydrants for the referenced property are reguired
located at intervals or __ fest ‘atong an spproved iyt
s timore County Standards
daoce it : =7 23 published by the Department

{ ) 2. Asecond means of vehicle sccess is required for the site.
¢ ) 3. The vehicle dead end condition shom at

CESS the maximm alloved by the Fite Departeent. e
The site shall be made to comply with all agplicable parts of the
S TR ST R 2 25T S,

(x) s, ﬁ:mmummxmmmﬁﬁ:w'

cmply with all applicable requirements of the National Fire

o Standard o, 101 "Life Safaty Gode," 1976 eattion

( ) 6. 8ite plans are approved, as dram.

€ ) 7. The Fire Prevention Buresu has no comts-at:
Hoted and
Approved:

Diviston ., .. U

CERTIFICATE OF PUBLICATION

THIS IS TO CERTIFY, thal the annezed ‘sdvertsement was
published in the TOWSON TIMES, a weekly Bowapeper prited

CERTIFICATE OF PUB;.ICAT_[QN

TOWSON, MD,,

Mummm .-nuyun.quuuu
and. pablshed n Towson, Ballimore County, Nd. appescing on

BALTIMOI ' COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

J. Movert Haines
7o__Zoning Date_ Ma3_23, 1988

P. David Tields, Director
o 5

adaitionsl information detailing t ect proposal was
by this office on May 18, 1988 Based on the submitted tnrur-lunn
{a copy of i his office i not o
the granting "of the pet. request. However, There in
o Thsias this office: ire., the decibel rati
for the urpu e operation. It is ass

be suppor cificat:
the noise level of + "eag gpens d
uite disaimilar.

lnrlhlr. uu ucnn Tevels of 50, Ti 03 a6
»: this office will accept the
lp.clflclunnl‘
|
#0F1b3s
Enclosurs

CCi Susan H. Fishe
Dowell, s.ny.uu | ssociates
Loyola
22 u. r.muyu.nu Avenue
Towson, MD 2120A-5084

3. carroll
305 V. Che
Towson, WD

Eaq.
. - Suite 105

Counsel

s
Zoning File




BALTIMORE COUNTY, MARYLAND

INTER.OFFICE CORRESPONDENCE

Mr, J, Robert Haines
T0. Zontoe.

Dat Decenber 9, 1987

Norman E. Gerber, ALCP
FROM_ Pitessor, of R

titton No.

88-240-X

More information such as maxinum number of planes, frequency of flights,
flight approaches with remect to adfacent development, etc., 15 need
before compente can be ma

um.n £, Gerber, AE

Director

Legal Assistant, People's Counsel

Patition for speclal Bxcaption
SW/C Tanyard Road and Belfast Road

8th Election Disthict - 3rd Councilaanic District

‘GoRDON -

€

e ot
0 No, 68-240-

Petition for special Excaption |

Description of Property /

cortiticate of rosting

cartiticate of mbtication /

Entry of Appeararca of Peopic’s Counsel v/

Zoning Plans Advisory Committeo Comonts

Director of Planning & Zoning Comsonta ./

Potitlonor's Briof v/

Potition for Removal and Exchange of Artistic Rendoring

Protestant's Memorandus,/

N —

Potitionor s Response to protestant's briat ¢

Violation Notice

Joint Exhibit:

Petitioner's Exhibits: 1

12.

Proposed Asondsent: Non-Ageicultural v
Uses in R.C.2 Zone

Plat. to accompany Petition v/

Ho ExhBIE in file marked 2"

Aerial photographs of location v/

Copy of aerial photograph of location v/
Application for Private Alrport,/
Lotter of supporty’

3 SR R As B

Sound Pressure Measurementsy’
NepratsaLon propercy .

Video Tape

Letter from WD Dept. of Transportationy’

Application for Private Airport v/

BALiIMORE COUNTY, HABYL,ND . . . . .

Baltinare County
INTER-OFFICE CORRESPONDENCE % Z""‘UM " . .
o {3 Appeal - Case No. B3-240-X
James Dyer Touson Ky S04 CORDDN K. TAVLOER - Pt oner
y 31,
$0 o SO PO, 5 Date.. Rovesber 5, 1987 (301 8878353 i
James Thompson £ Bobert Haloes
yRoN.._Zening Enforcesent Coordinator. e
Itea o.1 77 (£ knowm) ! 5 L

. gupsper..PebitionsTs puier—  Uf koown)

R —
. Baltimore County Board of Appeals em— o

County Office Bullding, Reom 315 o
Towson, Maryland 21204

[
i

dnmes A, Forbes, 16623 Heroford Roed, Monkton, WD 21111
VIOLATION CASE A2 1

9. carroll Holzer, 305 W, Chesapoake Ava.. Suite 105, Tovson, MD

Petition for Special Except ion

LOCATION OF VIOLATION _ Belfast SW/C Tanyard Road and Belfast Road Kennoth Basley, P.0. Box 927, Pl
S — T Sth Eloction District, 3rd Councilmanic District o e Valley.. o 92082
DEFENDANT__Gordon 1, Paulkwer ADDRESS_ Baltlsors, MO 21211 GORDON K. FAULKNER - Petitioner People's Counsel of Baltimore County
= Case No. 83-240-x T 304, Gounky OFfice Blsg.: meven, Wa. 21204
Dear Board: File
Please be advised that the alorementioned petition is the subject of an
active violation case. When the petition is scheduled for & pibLic hearing, s0d that an appeal of the above-re! vae
please notify the following persons: e £i1ed i thim attice an Sume 30, 1989 w David L. m-n. on h-)ulf
& Of Petitioner. ALL matorials relative to baing forvarded
i X i o Horewith.
; ify all parties to the L the dake and tim of the
Forast Geises P.0. Box 39 notify ail par caee of
Grester Sparks/Glescos Commumity Assoc. Bperks, MD 21152 earing when It has been scheduled

y aquest
ey s, Pioans 45 not hesitats 1o contact. 1his otfiee.
Yary truly yours.
(b7 s ama

a.
Zoning Comissioner
FRizcar

Enclosures

Atter the piblic bearing 1s beld, plewss send @ copy of the Zontng i Gordon Faulkner, 3700 Malden Ave., Baltimore, ND 21211

David Dowell, 22 W. Pennsylvania Ave., Towsn, WD 21204

appropriate o P  bataken Telutive’to-the violaticn ave.

Susan Pischer, 22 W. Pennsylvania Ave., Towson, WD 21204

Jeffrey Blair Reid, 19 M. Pennsylvania Ave., Towson, WD 21204

David Soul, 6712 Whitestons Road, Baltimors, WD 21207

Rogeal Checklist - Caze Ko, 58-240-x
FAULIGER - Potitioner

L *

9/26/89 - Following parties notified of hearing set for February 6, 1990 at 10:00

BALTINORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

.vm :u “1989

David Dowell, Esq

T0:_oftice of the Zonimg Director DATE: July 21, 1992

Lindales M. Kuszmaul
FROM:  Count: of 1s

13, Latter of support v
1. opsrating Linitations v/
15. Latter from MD Dept. of Transportation,”
Protestant’s Exhibits: 1. Photographic Map v’
2. 3., & 4. = Lattars of Opposition/
5. Photogrametric apy”

further appeals have been taken regarding the subject
a

o Councitnan an raborger
o have closed the £1)

Kewelh T.

1/02/90 ~Request for Fostpanenent. f1led by D. Doell, Counsel for Appellant /

's Ordor dated June 5, 1989 (Denied

Zoning Commissioner ¢ ) / et
received June 30, 1969 from David L. Dowell, on herew:

Mebait of the Patit toner

Fhr . M) ﬂmmd/ﬂ/ 1910 Tonsgard 4, Sam& n

Gordon l‘mlknlr, $700 Nalden Ave., Beltimore, W 21211

170390 -nuncu oF POSTRNEENT ena Teasafgraent. sent to above for hearing
assigned to Friday, May 11, 1990 a

6/18/90 - Above parties notified of Day #2 set for October 19, 1990 at 10100 a.

;énma Dovel1 55 v. Pennaylvanta Ave., Toveon, WD 21204
Attachsents 10/10/90 - Above parties matified of KSTPNIENT and REASSIGINNT to March 8, 1991
10100 a.m. at request of Counsel for Petitioner. ¢
2121791 - Abﬂve parties noticied of FOSTFONDENT at roquest of Gowndsl for Pet
t £o be reset until requested by said Counse Ahionee.

Susan Pischer 22 W. Pennsylvania Avs. , Towson, D 21204

Jeftrey Blair Reid, 19 W. Pennsylvania Ave., Towson, ND 21204

David Soul, 6712 Whitestone Road, Baltimore, KD 21207

4A6/52 Letter to D. Dowell, Esquire and J. C. Holzer, Esquire and Peoplets Counsel:
- /forthcoming Order n!’ Blulul) for lack of prosecution; 30 days allowed
: response.
James A. Porbes, wm Hereford Road, Monkton, MD 21111 5/04/92 -mm from C. Holzer /mnmm that matter s no longer being pursued;
p1ed Counsel for Petition
J, Carrol 41]: r. D I Che Ave., Suite 105, Towson, MD
M M 2//52
Kenneth Boslay, P.O. !27 l'lm valley, CA 92062 /5907 WYAAB AR,
Greater ’;p.m/m...m Coaunity Assoc. , B-0—36x-395, Sparks,
§An'nv .swmu w2115
1 of Baltisore County

s01
Rn. 304, County OFfice B16g:, Tovion, Nd. 21204

Boquest Notitication: P, David Flelds, Director of Flaming ¢ Zoning
trick Keller, Office of Planning & Zoning

3" Rabart Hanes, Zonl s foner

Ann M. Nastarowicz, Deputy Zoning Commissioner

Dyer, Zoning Supervisor

James
Dockat Clar
Zoning Enforcenent trrdlr.:mr

3 Thoay
vt Saions County Kttorney
Counci1man Ruppersberger



AR
Room

rcorots ToRGre Weet W DuiTunt et

i Fischer, Esguire Counsel for Petitydner/Appellant

HEARING 10N - Roon 0N M08  887-3150
ey OFfice Ruldiing

CASE RO, 88-240-X GORDON K. FAULKNER
S/corner Tenyard Road and Beifast foad
Bth Election Districts Ird Councilmanie District
SE -Alretrip and hangar
6/05/89 ~1.C."s Order DENYING Petiyfon,

which had been scheduled for hearing on Tuesday, February &, 1990 has been .
POSTPONED st the request of Counsel for Petitioner /Appellant and without
objection by Counsel for Protestants snd ha 7/

REASSTONED FOB: FRIDAY, WAY 11, 1990 ot #6100
ccs David Dowell, Esquire Counse1 7€ Petstioner /Appellant
Hr. Gordon Paulkner Appeliol /petitioner

Susan Fischer, Esquire
J. Carrell Holzer, Esquire Cophsel for Apy tants

Coungél for Petitionar, /n::u-u
Wr. & Mes. M. J. Cromwell, Jr. J‘)f\
e, Settrey Biair toie \ \

m s \\‘ X

\
. Poreat Grison \\

=
35 A o
ko
People's Coumsel for Baltimore County
Ly

e Honorable C. 1. Dutch ugpersterger
Baltisore County Council

David Fields
Keller

+ Haines
M. Nastarowicz

james E. Dyer Kathleen C, Weidennammer
Mo Carl Wicards, dr. Administrative Assistant
Docket Clerk ~Zoming
Arnoid Jabion, County Attomey

[ J ®
County Woard of Appeals of Raltimore Couty

111 W, CHESAPEAKE AVENUE
L MARYLAND 21204
HEARING HOOM - G0N S 67-3180
Room 301, County Office Blog. June 18, 1990

HOTICE OF ASsIcAMENT
0 OSTRONMENTS V1L BE GRANTID VITHOUT GOUD MWD SUPFICENT
WUST BE IN WRITING AND
!l mm muna e VITH JoAD NULE 2(0). B0

I'THIN PIFTEEN (15) DAYS OF SCHEDULED HEARING
Dlﬂ m!l mumu-uwnm 2tel, mom coumCTL.
BILL WO, 59-79.
oSt . 88-200-X  comon K. PuLvER
d and Be1fast
2 2t Bih Election Districes 3re Cometiamiy bistrict
datddd o] SE «Atrstrip and hangar
6/5/89 = 2,C."8 Order DEWYING Petstion.
ASHOwD ron: ERIDAY, OCTOBER 19, 1090 at 10:96 a.m.
cer David Dowell, Esquire Counsel for- Pet1itioper/Appellant
#r. Gordon Faulkner ./

cher, Esquire  Counsel for Petit{oner/Appellant
11 Hoizer, Esquire Counsel for Appollnl testant
D

He. Jertre /

Soul
e, 5

ack Poagy
forves \&

He. Kenne *

Couse) rnr r hatinore couty \
He.. Rennetn
The Homorabie c. a. Dum numm-r-r )\' Q

;?

Arnold Jablon, County Attorney LindaLee M. Kusamaul
Uegal Secretary

HEARING ROOM
floom 301, County Office Bl

CASE WO, 88-260-X

REASSIGNED FORs  FRIDAY, MARCH 8, 1991

Courly Bourd of Appeais of Batiimore County

COUNTY FAICE BURDING.

111 W CHESAPEAKE AVENUE

TOWSON, MARVLAND 21204
OIS 6#7-1180
October 10, 1990

0, SOSTROMBIENTS VILL B GRAMTID wiTwoUT 00p

FOR POSTROWBENTS WUST BE

SThLCT GoNPL3 R Ty o me 2(0), w0
oRaTED

(oay #2 -

4 from  3rd Councilmanic District
5/11750) SE -Atrstetp

at 10400 a.m.

SRR AT J,:x

Susan Fischer, Esquire

Mr. Gordon Faulkner

3 Corroll Holaer, Esquire ~ Go
M., Cromeell, Jr,

Hr, .r-rrmy Blair Retd

David Dowell, Esquire Counsdl for r.uvme&

\M

*?

" Sendy Shorthall
Mr. Jack Poago
. dems b, foims

ning
lon, County Attorney

LindaLee M. Kusznaul
Legal Secretary

County

ard of Apprals of Ballimare County
COUNTY OFFICE BULDING. ROOW 315

Sw/cor Tanyard
oth Election District
3rd Councilmenic Bistrict

- Cont.’d from SE-Airste
- G OR TSraS ~1.6.°s Order DENYING Petition.

G
sty Gia S

E’: Bavid na—'—ﬂ_, ;-..I:. Couneel for Petitioner/Appellant
Fischer, ire = *

Crnaedl, J.

y Council
Counsel for Baltimore County

ool gt fheda o2A26 19/

. ity At
Arnold Jablon, County Attormey i e
Legal Secretary

RE: PETITION FOR SPECIAL FACEPTION : SEFORE THE ZOWING COMMISSIONGR
&% Corner Tamperd M. & Beifemt |
Rd., Bch Blotrict 07 BaLTINORS COUNTY
CORSON K. FAULANER, Petitiener : Case Wo. 88-260-%
f
AR T

JUENL OF APTRAMNCE

Plesse enter the appearance of the Paopls's Counsel in the sbove-
coptioned matcer. Botices should Be sent of any hastiag dates or other
Proceedings i this metter and of the passage of amy preliminery or
final Order,

myinib cote
Terple’s Comeet dor Seltinere Couaty

A‘_z_’&;z.__;...__
me" “—-'
I—. Herylond 21306

T WERESY CERTIFY thot wn this Jich doy of Nowesber, 1987, & copy
of the foragoing lntry of Appestonce wes meiled to fussm 5. Placher, Neguise,
22 6. Pemnsylvenis dve., Tousen, W0 11306, Mttoraey for Potitioser,

M&m

FPeter Nes Limmoram

. [ ] o
BEMORMILIM TV ClEng

B e 2/ 28

g 7 ~COWmT
e ——

o /

T R W el

e
i Utz 414 >
‘ N

g cass !. FELX
L Lf

i

! Lav Offlces of tAYID L. COWRLL
Loyols Peders 1 Seiiding

oo I' Ovposing cownsel/pacties 1 Clisut () Others

W®w3eg




° * Filb % * il .

HENURANDUN TU_CLERK

/ e _g/solls 2= Belt ey . 89-280-
~ o< A . as Afrstriy r *  casE wo, L
‘v"( Zoaia; Comsicecr  coms ; ovwsms S o g S € o & & 0 5 & 8 8 ¥+ F e
Zoniag O comr I P, ArTisavi or ssavice
R MHimer cowTy / cEey 7 - 1, the i Ma,, 3 1550
= Fadbe 2 m.u,‘ g W A ,zm/r oase 01 ff 200y ey - !
v Zoniag a4

1 effected service of process by personally serving a Bubpoena

R —_— %r; sl g won _GCuloe Falbnger ot 1SY0Y Thoyat &1

1o _Dedidionces Respouse ¥n Ludestenfs Beoet * N o

! . €0 appear before the County Board of Appesls of Baltimore County.

v a.

s 1 further certify that I am over the age of 18 and am not a

. . party to this action.

X s. 1 sslemnly affirn under penaity of perjury that the contents
6. Chack for § S this Affidavit are tres and correct to my knowledge.

6. Check for §

¥+ File original(s

Forward to Chambers Judge
Forvard service copy to Sheriff/Constable
Return service copy for Private Process Service
True-test and return extra copy (marked at top)

H]
i§

fers
1141
i"

o merits; time needed
in court; time
n.' before Master; time needed =

Set in for trial om merits; time meeded = _
fet in for hearing in open court; time meeded = ___
Set in for hearing before Master; time needed =

Mo hearing requested

4111

Law Offices of DAVID L. BOWELL
Loyola Federal Building
Maryland 21204

00

Lav Offices of LAVID L.
Loyola Federal Building
Towson, Maryland 21204

8235800 R~ A

eyt

023+
By

ee: W) Opposing comsel/parties N cCilent (1 Other:

ol C7 ]

s«i--‘£m
cc: M Opposing counsel/parties kf"Client [) Others

o -
237

Hn

IN THE WATTER OF PR ee—
Sordon K. Faulkoer *  moaAmD OF APPFEALS
SW_Cormer Tanyard Road and .

Belfast Road Adrstrip 8 Hamger .

1, the undersigned, certify thet em .
1 effocted service of process by persemsily servisg a Subpoens
won Mok T Ltby o (3 €cVive Estex
o appesr Before the County Boerd of Appesis of Beltimore County.

1 further certify thet I am over the age of 18 and ar not &
party to this sction.

1 solemnly affirm under penalty of perjury thet the contents
©f this Affidavit are true and correct te my Rnewledge.

1. the undersigned, certity that on _Apvil 2t.!55c
1 effected service of process by persomally serving a Subpoens
wpon _[oruce Muvdie at e Aokor Meiniang.
AT APT

to appear before the Ceunty Board of Appesls of Baltimore Coune

1 farther certify that I am over the age of 18 and ar rot &

party to this action.
I solemnly affirm under pemalty of perjury that the

of this Affidavit are true and correct to my knowledge

Address: 305 Mest Cheso
Mary)
— e tormey for 7

SCOW (2N

SEAW (23405 STVI 5 0VED AINODS

—

I8 THE aTTER OF .

Gordon K. Feulner .

54 Corner Tenyard Rosd snd .

Belfost Road Alrstrip § Menger o

¢ e s+ e s e s s s e s
mmrogss

o Betors tus 2 Jubpoena to the folloving mamed witness to
T betors cqmv Seerd of of bajt tnory
acring for the . t captioned a
o ;| ot

»
continuing theresfter Tor Ttness’ Testimony
and as scheduled by the Boai i s ?

Witness:
Address:

Plesse bring at tine of hearing the
followt

0 MITHESS:

: mum s Potat Loy trem
Jan, 1988 to pret

2, 11 Togs and records of Christen Huskie
The vitness naned above is hereby ordered to so appest
re

bafors the County Board of Appeals. ts the
Sherits to issue the summone cet forth mereins TToT

3. Christen Husky Operating Manual

costs §,

Summoned: ___ 0 .

Wot served:

—— e I,

Sheritf of Baltimore Cownty

1AM SN
SR e

1

casg wo, 8-20-8

mh—uumuhnﬂ-::'_l-l_u

hearisg m~ u&

Costs O
Bot sorved: ; g
Shorife of Baltisere County 2
3 %
73




IN THE MATTER OF *  BEFORE THE
Gordon K. Faulkner *  COUNTY BOARD OF APPEALS
SK_Corner Tanyard Road ¢nd s BALTINORE COUNTY
Belfast Road Airstrip & Hangar *  CASE No. B8-240-X
EUBPOENA

Fhonae faxss & Gubpossa o Ehp folloving vewwd witoask to
appear before t! als of Baltisors county gt
the hearing for the boye on iritays o

oon _3—, Tocated ot

B e e ocessary Tor Such WITness Tostinony
and as scheduled by the Board.
Witness:_Bruce Mundie

Adaress: T, RTatton RgmIr. BT ATrgor

General Avistion 3rd FIoor

Name:_J; Carroll Folzer
Firm: _Holzer, Waher ¥ DemiTio——
Radmiae s 505 HestChesapeake Rrer TIUS—
__Towson, H =
—Rttorney for Protestants

The uitness named sbove is hereby ordered to €0 apperc
before the County Board of Appeals. The Board requests the
Sherife to issus the sumons et Corth herein:

Beitinors County
Cost: §.

Summoned:

Not served: .18,

sheriff of Baltinore County

DOWELL, SALTYSIAK & ASSOCIATES
ArToRNevs a7 Law
Duvo L Dow: (on) e23-00 Lovou Feoeaa Bunsoe
WILLA A SATYeAK 2 oLV AVDLE
S e FAX Gon 321812 Towson, MARVLAND 24304-5084

December 29, 1989

Soard of Appeals of Baltimoce County
111 West Chesa
Towson, Maryland 21204

Re: Faulkner Airstrip Matter
Case 488-240-X

Gentlemen:

cespectfully request a postponement of the above Zor
appeal, presently set before you on February 6. This is the Ficat
postponement request by either side.

iz is 2 relatively conplicated case; involving issuss of both

Law and fact; I have been svamped in work istely, and dom't think I
n be prepared by early February. Additionally, my client has at

least tentative plans to be out of town on business. FPurther, in the

event the Board wishes to observe a demonstcation flight at the pro-

posed airstrip, we are likely to have more suitable weather in April
n

011 Holzer, Esquire, who represents the protestants, does
not obJect to this Fequest.

Thank you for your interest in this matter, and please advise.
Very traly yours,
« ‘\—‘
DAVID L. DOWELL
DLD:dms/8912/27468d2369L
cer Carroll Holzer, Esquire
We. Gordon K. Paulkner

4 2-wmres

DAVID L. DOWELL

Of Counsel to Petitioner

Loyola Federal Building
Towson, Maryland 21204
823-5800

CERTIPICATE OF MAILING

EREBY CERTIFY that coples of the above pleading/paper
were sent o the following on the dace indicaceds

carroll 3. Wolser, Esquire

Avenue
Towson, nnyuna 21204

DATE: September 16, 1988 Do o

DLD: ams/808/19383d2369R

-28-

q L [ ] [ ] R X

DOWELL, SALTYSIAK & ASSOCIATES & T
ATTORNEYS AT Law w o
Davot Do on mxssoa

WILLAE A SrTvsiax

October 9, 1990

oerT e el 1a1ng
5, Waryland 21204

Paulkner Zoning Matter
Cave §o8-300%

Gentlemen:
above case is set to resume before you at 10:00
ober u. bowsrar, T &3 constiained to fequest 4 postponem
reasons: Pirst, my client owns an automobile de:

carolina, vn(on tely, the o
and ! it to operate the dealership per-
e for weeks at a time, and has not been

of our es, Jack Poage, the pilot who flew the demonstra:
thon f1ights lnw And out of the Falkiser eirip, disd several wesks
ve to arrange for a subst

We estimate it 1ill reguire at least several more aonthe before

the problems at the dealership can be Lesoiyet, asd Kiouing

schedule, we realize that nement vould pmmmy
1

a
ice the protestants, ang i inless and antil the
Tenders a favorable dectsion,’ thers Will be no flying, and the
Longer there 18 no flying, the happler the Protestaste

o

e e
S
Moo ©
e
DLD:dms/9010/0348242369L

cos Mr. Gordon K. Paulkner
3. carroll Bolzer, Esquire

- ° RECEIVEL aY 18 1088

DoweLL, SAI.TV AK k Assocurs'i
“Dwt Dot T enenees
A S

WA T

May 17, 1988

Mr. James G. Hoswel
Office of Planning and
Room 406, county Courte nuudlnq
ryland

Ret Paulkner Proposed Airstrip

Dear Mr. Hoswell:

vriting to update you an to {nforastion concaraisg Nr.
resIsheRTs propored aliseris

x intends to purcha o0 Huskey eingle engine
airer: on thuc ate The aircraft is known as a STOL type
aircraft which het it has a short take off and l.-nalnq c.p-
ability. ‘Nr. Faulkner antic
£1ights par week from that Tobatios heToss ot tue bt vasdln

only be during daylight hours,

(] sound engineer recorded the amblent nolse level at 50 decibels
off decibel level at approximately 79 to 82
esibels and the llndlnq noise level to be SO decibals. The asblent
noise level is that 1 which normally exists .m.m.z any
oATT1onal notecs being added to the envicensints The-scond englneer
Stated that the nolse jevel of this airplane 16 approeiaately compar-
ble to a can opener or vacuum cleaner.

taken from the

I have endloeed an serial photograph which was
Of Mr. Paulkner's property.

“the blue autline Totha
approxinate location of the proposed airstrip. In bla ave in-
dfcatad the two propossd landing and take off routes. One possible
landing route is called a left hand pattern. You can see that pat-
tern travels along the vestern edge of Wr. Faulkner

thwest to the north
thy pup-uy. Thia lefe hand landing patiern 1s over whinhabiced
The other proposed alternative is basically a straight in
1anding patiern fron the Soith o the nerth: agals over eninhabited
1land. In either case, the take off pattern would be from the north-
8t corner of the property to the south of the property in a
straight out pattern as indicated by the black arrow heading to the
south. The property to the £ nr, knex's property is owned
£Y'a berson Who has no objection to Nr. Padikner-s 1anding stEiD.

H

2%

DoweLL, SAl.Tvsux & Assocuns

NEYS AT LA

WDavoL Do, (201 823-3800 Lovou FIoaL Bwoc:
RLAM A, SALTYSIAK 22 W, PONNSYLVAMIA AVENE
TOWSON, MARYLAND Z1204- 5084

February 20, 1991

Baltimore County Board of Appeals
County Oftice Builaing

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Paulkner Airstrip
Ccase #88-240-X

Gentlemen:

The above case (airstrip on fam in Sparks) is set to resume on

rch 8. I regret, however, that I must request a continuance due to

e fact i erg By

ing and unavoidable cut te businer

which forced us to request
the ago had ‘expacted the problem £3 be clesved up by nows but

Tafortunstely, 1€ 1hars:

I have not had a chance to discuss this with Carroll Holser, but
woald think that a postponement lease his clients, as it would
mean another few months with no flying and no legal bills.

ter, Mo aPPreciate the Board's continued understanding in this mat-
er.

very truly you

0,

DAVID L, DOWELL

DID:ane/9102/19a488236L
3. carroll Holzer, Esquire

9120 1Za3316

1344 40 Gvos Astinoa

DOWELL, SALTYSIAK & ASSOCIATES
ATToRers AT Lam
D L Do Gon sz3-sm00 Lovous Feoemu Buromsc
X Survix 22 W, PINEVAMA AVEMGE
HFsom FAX ton) 3218812 Tomson Voo siios ea

June 30, 1989
EAWD-DELIVERED
Office of Planning & Zoning
County Office Bullding
Towson, Maryland 21204

Re: Paulkner Zoning Matter

Case 988-240-X

Gentlemen:

on behalt of Gordon K. Fau etitioner in the above matter,
appeal of the ool 5, 1989, Our check
For'ia50e Chioorbe appeal fee, $15.00 sign o s enclosed.

Very truly your:

mau‘\-—'\—\

DAVID L. DOWELL

DLD:dms/8906/2943042369L

Enclosure
cer carroll J. Holser, Esquire
Wz, Gordon kne:

g‘ - g}g (or w_)

HOLZER, MAHER, DEMILIO & LEE

rsucs starer v
WASINGTON, 06 oo

May 1, 1992
16639

Chairman William T. Hackett
Baltimore County Boa

01d Courthouse
Towson, Maryland 21204

RE: Cage No.: 88-240-X
on K. Faulkner

Dear Chairman Hackett:

ived your letter of April 16, 1992 suggestin
dismigsal of the above captioned case. vas my rocol faction
that Mr, Dovell had advised the Board by correspondence that he
vas no longer pnuu ng this mateer. Howover, rrect.
1 bel based atated position, that he wes
no lonql! bursaing this appeat

Ple:

advise if thora is any change in this status

Carroll Holzer
JcHimlg
cc: David Dovell, Esquire



2/24/88

Baltimore County
Zoning Commissione

Oftice of Planning "t zontng

Towson, MD 2120

Pear Sir:

Thousn ve are unable to attend che the public hearink seheduled
for February 25, 1988 concerning pecial
evieption on the praperty at the cu.." 54 "Wanyatd Road snd
Belfast Rond in Sparks, wve are L sapesed to this petities
calling for an airstrip and hangdt at 4

T A

ulia Wendell St@pnens Jack Stephens
15201 Wheeler Lane
Sparks, HD 21152

15201 Wheeler Lane + Sparks, Maryland 21152 « (301)771-4564

et Gyucvir Gloncer lonpaky looscl 2

RESOLVED:  That at the o] meating of the

- Gleniss Assoctation held cn _ 014

G- Glentse :

198, it was decided by the Association that responsibility for review
act action on all zoning matters fer the pertod 11 1488

be placed in the (Board of Directors)} (zoning Committed consisting of

the following membe:

G N ks Tt s

W Shavkd When ey ) e 5.
Al Ol tlken Dnd Dhar:
Sk kel b, Lt c
Gomin borte gk
25 WITNESS OUR HANDS AND SEAL THIS _&- day of P
199 .
TEST N assocTaTion

GREATER SPARKS-&ENCDE
COMMUNITY COUNCIL

PO Hox W6 Sparks. Margkand 21152
T Aot Moy By Gmedians
[N -

y

On  trmandl)  hisresadion .P;uhMLID’Mﬂ
Ha rogesd #uﬂﬁ-,zu LL-',M N euly,d’u et we ket

4 rue  dishist L Tnsnindonaty W‘Lv’lu_

O pan'e  Comomsr Ond

MA-—MMA%K u.u.L..~7 of A aachny
_*bui\ﬂua mﬂcu’o-}l.u

Sk appevsts jm%MJMRMM

lfl

iF

RESOLVED: That. the position of the sk~ flerue.
Association as adopted by the (Board of Directors) (Zoning Comittes)

on the zoning matter knon as:

fhin qw im,m.‘ w {2 3.,\. 5,, Gustep o harpr
i

W Giderr “24s
is that:

We ae ogosl .

5 vImSs o mNOs MO SEAL TS _ 3 mvor Teo.
1931 .
ATTEST: Sk G Gam assocrarron
Wt S Qude radhmen
Secrecary Prestdent

Baltisore County Board of Appeals
County Office Bullding, Ra 315

Towson, Maryland
Re: Petition for Special Exception
Corkon X, Pauller, Fotitioner
Case flo. =1
Dear Boards

Please enter my appearance in the above entitled mstter.

1 appeared in the case

8 Protestant before the Zoning
Commissioner.

My son, K. Webster Bos]

+ appeared as ay expert witness a
a Rember of the Civil Alr Patrol and as & professional ¥ind expert
who address is listed as Pine Valley, California,

Very truly yours,
f Kol
Soeaais 7. posier

Box 385

Sparks, Murylam z1152
774316

Ot 30,/787

LIST TN GORDON FAULKNFY. CASE #86-240%

Ken Wobster Bosley
P.0. Box 927
Pine Valley CA 92062

Cloon M. Bhutt, Jr.
15117 Wheeler Lane
sparks, Hd. 21152

Nilton B. Sachse .
1634 Belfast Rosd
Sparks hd. 21152

imes basil 0.7, Laslete, Jr.

15329 Tanyard 14925 Tanyare
Sparks, Maryland na 21152 Spacin, Wa. 20153
B W, bobert, shortall iilard siesel

‘Samona Shortal rlena Sioge
15407 Tanyard Road 6540 vooho, Road
sparks, #d. 21152 Sparks, Maryland 21152
Jonathan 3. Groemar Jenifer B. Ramberg
1790 Springfield La 1651 Bolfast Road
Fredorick, Raryland 21703 Sparks, Maryland 21152
£, Holly Fietzger Alico Cross Dorrance
15132 Whoeler Lane 1426 Bolfast Rd.
spars, Wd. 21152 . sparks, Wa. 21152
Anne B. Hackney W.D. Rasbe

i
1651-1711 Belfast Road

1729 Western Run Rosd
Cockeysville, Kd. 21030 Sparks, Maryland 21152

Eamnd Kemey Warry Pullen

14836 Carrol 1625 sparks Road

Thoontse W 21131 sparks, Wd. 21152

Alfrod Ritter F. Poters

1112 Bolfast Road 15625 Yeoho Road

Sparks, Wd. 21152 sparks, Md. 21152
Jacob oo B, Buactiumer

Yisa Bobeast. nosd 16429

Sparks, M. 21152 Sratkes Recyiond 21152

Boryl Marsieln Elizaboth Case

15600 Chileoat Road
Paskeon, wa. 31120 sparks, Nd. 21152
rgarat W Dorothy Carroll
15200 Wheelor 1120 Bolfast Rond
Sparks, Saryiand 21152 sparks, #d. 21152

Carolyn Murphy
15207 Whooler Lane.
sparks, #d. 21152

pn <, Selts
15029 Priceville Road
sparks, Md. 21152

Denise v, Mecafterty
1306 Belf:
Spacki M. e

® Char) d Robin Hundley
2005 R

t Roat
MD 21152
Pebruary 24, 1088

¥r. J. Robert Haines

Baltinore County Zonine Commissisoner
1ce of Planning & Zoning

Toxson, "H' 21304

He: An mirstrip & hangar on the S/W corner of
Tanyard Road & Belfast Road
Gordon K. Faulkner, Case #88-240-X

Dear Hr. Halnes:

Althoush T an unsble to attend this pesting my absence does mot re-

lack of intere: 4 ny husband and I are very concerned
et e gL Rolling countryside does not become urban
overnient, It bazins with only one or two seemingly innocuous changes
in zonine. The t3ncvoall BEfests 1sa tired olicne) but mothin
soribes the eventual and rapidly ocurring results bette:

In remards to the proposal ltself - anyone ¥ho chose to 1ive in the
muitted to doing some drivine to
nrn -- WaXe up 8ach morning b see neun Tabbit:
of course, the neignborly ho
shey are e farn Tolated, are ot m;xnu ta(tne
Airplane hanger, helioport (which will
Enow dount nave £ be expanded 1 a ren years) 3 ust doss not fit into
this pastoral ideal.

zply like 1iving here and feel very strongly about preserv-

lng . nymu disseppenring way of 1ife, In addition to the above
the threat to the safety of all of the inhabitants

of th the ‘aTea Should make 1t Belf-evident that thls permit must be de

nf

I would greatly appreciate hearins about your findings in this matter.

Sincerely yours,

_ ﬂwwdlw% Mgﬁwvg

Kennath E. Michael Sr.
15124 Whoolor Lana
Sparks, Wa. 21152

Denise W,

Deels Thoemton MILL 8.

Sparke, Md. 21152

Helon E. Seward
15415 Tanyard Road
sparks, #d. 21152

5.8,
15225 Tanyard Road
Sparks, Kd. 21152

Mr.and Mrs. C. Richard
707 014 Belfast Road
Sparks, KA. 21152

Richard 1. arris
1540 Belfaot.
sparks, Nayiond 21152

Hacry W. L.
Westorn Ru
Butler, Kd. 21023

L.C. Smith
Harshall oeith
1018 Belfast
Toncea, a2t

ks, Wd. 21152

Linde
16601 sar mu Rod
sparks, K. 2115

Allan steiner
15801 Ensor Mill Rd.
sparks, Wd. 21152

Robin MeGowan Inlos

Hundley Charles Baird Hundley

Lohnert

(11logible)

LIST OF PETITIONER®S WITNESSES . GORDON PRULKNER CASE

JofEroy Blair Reld

ate Appraisers, Inc.
19 . Pemnylvania Avenue
Towson, Maryland 2!

David Sout
tisoro sound Engineering Co., 0.

1S nttomcon

Skt imare. Narylond 21207

Dr. and Wra. Worton Mednick

15014 Sanyacd food
sparks, Wd. 21152

n Shortoss
13717 vooho Bosd
rka, Wd. 21152

jack Poago
1156 Lrtcieston Road
Westainster, Waryland 21157

00 Torbes
16633 Roroford
Noriton, Wacriand 21111
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Maryland Department of Fansportation -

Theodors € Marnieon
STATE AVIATION ADMINISTRATION utteey

APPLICATION FOR REGISTRATION OF PRIVATE AIRPORT

Application is hereby made for the registration of the be'sw named airport:

SECTION I - AIRPORT IDENTIFICATION

1. Official Name of Afrport Fairficld

Address Belfast and Tanyard Rds., Sparks, Maryland

County Baltimore County
2ip Code 21152 Teleprone 47222709

2. Applicant _Gordon ¥. Faulkn
Address _ 3700 Malden
city Daltinore State Maryland
Zip Code _21211 Telephone _225-7333

SECTION II - AIRPORT DATA

1. LOCATIO
(2) Distance and direction FROM nearest city or town.

miles from Cockeysville
Longitude 076.41.6

() Elevation above mean sea level __ #50 n/1

(¢) Size of airpert property __ 30 e
2. LANDL

List all runways

(2) Numersl designation s [ 2 /

(b) Length 1300

() Width 50

(d) Surface (turf or hard) __turf

[

gth of overrun

70 s a7t s R s 212439768 Fausiobe 101 8897100
: Faine OMCIdOh 88723

Larlibee o2

John Foster Bacon
Meadowdale Farms
sparks, Maryland 21152

April 5, 1988

Dear Mr. Faulkner:

t the racord straight, not everybody in the Butler/Sparks
community opposes your plan to operate a light, single engine
airplane from your property at the corner of Belfast and Tanyard
Roads. The majority have spoken and in 80 doing most have exprassed
their objections. I respect them for their opimions. Now is the
time for a member of the minority to express h

My decision is based on two assunptions: (a) that the type of
plane to be used will be similar to the one that I observed from your
DS Lown during it tnree practice landings and theee take-otes
lnst wintar, and (b} that the Elight pattern vill sluaye be the sanc,

ohject to your pla

I will never forget the thrill that I experienced as a youeh
when an airplane flew overhead. No matter what I was doing,

application is approved I do hope my gram
one of the days that you will be €lying in and out of your strip.
‘the same wonderful thrill that I experienced S0

AT gence g

L ] o
o) posrr (7).

FETITIONER(S) EXHIBIT { Z PETITIONR(S) BoiBIT 2

+ 1300 828-0424

AREA REAL ESTATE APPRAISERS, INC.
9 W. PENNSYLVANIA AVENUE
TOWSON. MARYLAND 21204
January 08, 1988

Suean Fiacher, Tag.
neylvania Avenue

Toyoia Tederal Ruiling

Towson, Maryland 21204

SOUND PRESSURE MEASUREMENTS
RE: Gordon K. Faulkner Proparty
13404 Tanyard Rond
Sparks, Maryland 21152

PARED FOR
AIRCRAFT LANDING STRIP

Locatior Residence

Fau ear Ms. Fischer:
Bul!llt “Road Dear Ms. Fisch
imore County, Maryland

ant to your requ

authorization, I have made

PT—— careful Investigation and analyals of the surrounding area and
e referenced property relattve to
Date: February 5, 1988 tnstallation of a privats, non-c

the premise

Text Equipaent: Stmpeon Sound Pressure Level Neter
355
Calibrated Prior to Usage

€ pro
nd d conelusto
Ta avatlable as'of the writlng of this Letter.

2oy Anby

Data: All lavels measured on "A" scale at maximum peak
Tent Adrcraft - Christen Husky jEhe (enbinct prepery.
Ambient Noise Level: 50 dB

1st Qbservation Peint: Approximately 1000 t from
the runway measured at neighbors roalaenss o
Belfast Road.

located In mortharn Baltimora County
rred to par!
and Tanyard Roads, &
bustnesses by vay of rolling country

hopping and
nearby 1-83.
Se rieal dscatloe (fs apbextestaly §OF uili-ep vith
BEiiil sumar sechivasy poaseats

prisiiteer dodiiig e gL
s conaidered

 Approximately sao feet fron

Sbservation
the runvay.
unvay.

at neighbors residence a steady pa n
nx-: house on Tapyasd Road. uz taking 2 -
ac:

tRE
ghmervation Point: Approximately 1000 feet fxom
the runway. Heasured at neighbor

located at'secend house on Ta nyara R

The prasenr owner took pitls fo the
3 for 49.06 acre
z

S Land Records

Tiver 6913 7o 535 snd addicionally 15
County Piat ook’ 330143 ‘Present. soning as cla
Raltimore County Zoning Resuletions s
resource conservation zo

rolling with a

L .L'.‘lBiT
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\@ Insued by ¢ TRAKSANERICA [nsurance Conpaay Poldcy Mamber: 1462480 Releresce Rombnt: 1P5-0209%0-004-A oon Picherd H. Tralnor
CHRISTEN INDUSTRIES, INC \ nles ot stated b, e e o3 e ::c:“mo.:m - i Ao A —

Lteal:  BELEAST AVIATION, IKC. & GORDOF EAWAUER A CORTORATION

Expiration tate: FENRARYS, 1991

Amendvent Date:
Ameodaent Wasber:

3 wioon e 1201 1.0, Srstucd Toe ot the Matrens
B R T of e Rased Ihsced 18 Iica 2,

a4 Pinte, o e a8 Pleee ses ECUDIG sy s o ich s el pern receivs o expects  ceelve
AIRPLANE FLIGHT MANUAL LR

March 29, 1988

M. Cordon K. hulknu
3700 Malden Aves

. I M Bmber  Total Seats Crtemry  free B
:I-Sv E%‘“%‘Lu ﬁ F., ﬁ o E = i alcimore, !I.ryllnd 21211
CHRISTEN A- T v mroees om0 s 0 o, s Dear Mr. Faclkner:
§ WD MO Ge TISRAKCE: Corerage s provided whera 2 preaton snd Liait of Habliity Thank you for sending us your Application for Reglstration of
- fent gTmCL you of LTy a Private Alrport and the ¢ Jupplenental statenent of its (ntended
O - ure. e sppreciate such thoroughness and are  Plegaed
M‘g = o the extent of your Interest in aviation and & n the
ﬂ-ﬂb p— flom%0 s~x.m:inm Lo pl-nn.d use of the alrport.
5. Nedical Papeents S5O0 Tach Paspenger ICLRED ¢ esentatives of the State Aviation Adainistration (SAA)
cal e bt = - i xn..m:ud the #ite of your proposed atrport at srm n-:?m.a on
©- Hoenatt fostc dvere o, e tice o tion M 988. 1In additfon, we have revieved ti
o o Dedactibie sectible ge':lup:em: Lan provided by'you ¥, represencati ve, W e E. R
3 ol regret to say that se Eing ‘and proposed
DORSDENTS: 1501(10/01/88)  1500(10/01/88101  1300(10/01/88102 obatructions on the nm t Linit the usable nllmiy nzth‘,’ we
—— cannot approve t! an unrestricted private-upe airpore,
— T PO TR
el . " unders tanding, mmvu. (Shat you wiah to sacablisn
—— e | — the slte ' For ueeonly by ing: hovever {ne

Jsmwred ' caly whils bels ated l! m 1ot (s) named ot
[t s ek e ik il & ol T low;
Ho :"?"'EL-A‘ UL RISt to Riition il 4o
MANAGER, DENVEI AllClAF! ““m_“ (4
CERTIFICATION O

pe
inndln . lnd Runvay 23
.03 l' of ghe 4

FAA APPROVED:
&

s 0

[l'l)
p— bR M e =
NMTNWESTMOIIN\‘AJN Lt Pilots e Ratings Total  Gear  Vhea! Exgine Nodel 1205 Occupati Moo s rtFo.ltlun ’u=(
FEDERAL AVIATION ADMINSTRATION

ow &
Frpetoldal.
FCTIY TR o W T L L B | 1¢ sible that the site could be {e
HUSKYA_1 | ure vith a p-ruw ac"type of STOL slrcrats, A ftoct' Seciaton 1

| dependent the pectormnce capabllicy of the puseleaiar
00 aircraft you proposs to'um
DATE: Moyl lomr i m . e " peop

trees

ing our JInevectton, ve geternined that your proposed
lnd TIMCIN, INRIST. day loss edec Coverge C It piable R e N “"_l i Rkl Sy
Mty e o pox AYIATION 1SN INTERGDIARIES (0.

o ‘han
and existing [l’tel levlrtly llll! the ulAle ortlo" of the run
B due o the requircment for a 20:1 obatruction clearance s iape.
E r - mesan o

followin table ndioates th f £ b 4
s S5 -, P ATTH: TON Thowsos 13 cates e eulated {mpact of each obstrue.
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i e Richard b Tainor
{ Maryland Department of Transportation Sacny Wchud W, Tennor Matyland Depertment of T S YA
\7) oL e P oo Maryland Department of Transportation P fof Tansportation Soowary
STATE AVIATION ADMINISTRATION Aameavior Theodors €. Mathison STATE AVIATION ADMI! Theodus E. Mathion
POSSIBLE - PAULKNER AIRSTRIP STATE AVIATION ADMINISTRATION fossc i PASTRATION Planwis
G TR P APPLICATION FOR REGISTRATION OF PRIVATE AIRPORT
July 29, 1988 Aircraft must be kept in hangar
No maintenance performed at strip Application is hercby ma
fio fuel or petroleun stored at atrip brmadyitosgie ’"ﬂ'!"“l) ’
N radlosante TION 1 - Alrp
Mack runway with X's « ORT IDENTIFICATION
Mo, Susan H. Flacher Hack cumay WENRTE onens O —— L. Offcal Nar o Avport Fairttota iBIT 2
c/o Dowell, Saltysiak and Assoclates Install Visual )\pproach Slope lndx:um( (VAST) g?\}glﬂaldl‘nml\w‘l 1 i Address Belfast and T d_Rd:
W. Pennaylvania Avenue altimore, Marylans n Belfast and Tanyard vds., Sparks, Haryland
Towson MD  21204-5084 County paltimore county
OPERATING LIMITATIONS Dear Mr. Faulkner: 21p Code 5 = ——
Dear Ms. Fische 252 iepome 72-2709
Daytii use k you fi send: us al o -
Thank you for informing us that Gordon K. Faulkner has declded Good weather (VIR) use only a Private A:l’rpnr:(and“tazgaupp’l’z;:n:z:‘:i:::::nfa;fkiﬂ!:::zr‘\z:d ‘ 2. Applicant _ Gordon K. Faulk
o purchase a Christen Industries Madnl A-(Husky) for use at One-way operation - takeoff to southwest, land to northea use. We appreciate such thoroughness and are pleased to see both *_\
R A ety Rear Spache, Hacyvan Use modified stralghtoin (dog-ley SOuch) appEoach and temssture the extent of your interest in aviatlon and foresight in she Address 3700 halden Avenue
path planned use of the airport. City. Baltimore
d upon our analysis of the p!rformuncz da;n Fublished by Private use - Faulkner only - no outsiders 26, —qammoare 0 Suate Marylana
e manuf-cturer of the aircraft and approved by the Feder No fly-in's, air shows, £light demonstratiol e tive a ip Code _ 21211 L
f\!hn?m, Adninistration (FAA) for use ln the pilot's Flight Manual, ALl Flights’in accordance ‘.?n. FAA & State Rviatior 1mpeuz; ;i:‘:m::f"g t‘;= fi :!Qv::ii:"tl\:zi;lui-ci:: (fng e Telephone 2230737 —
and the demonstration flights conducted at the site on June Aa i oo N Hareh T, 198" Cin R4l U Fropossd alrpore at Sparks, Maryland, on
1988, by Jack Poage, it appears that the alrcratt can ""h"i’;ﬁ‘:‘: Fenuleinents, hithever At higher developaent plan provided by your reprosentative, Me. jone F. R SEGTION 1L~ AipsoRT bATa
safoly Erom the proponed aleatrip vhen operated within the flig Seott, Jr. 1 regret to say that because of exlating and proposcd 1. LOGATION
ately Iron fhe brs i ARCAET LiNrTATIONS obstructions on the site thac liait the usable runway longthe we (@) Dist —
cannot approve the site as an unrestricted private-use alfport. *) Pletance and direction FROM nearest ety or 1,
Upon recefpt of a Favorable ruling by the Bal:imore County - oun.
zontng oftizials alloving you to opecate your alrport and receipt Lrcraft mintained to FAA, manuacturer & insurance compan - Ui N —
aiEapace approval by the PAA, we will be prepared eo Laswe e, atandards, whichever are hi v i akis e aratanig, ';‘5:‘2’?,'.;15“35 {30 wieh to establish ke s e Sakepie
Eoullne? ap, Mkvoce doe g GiEltLEncd daclontc g che shiitels S Ll BB stien sennice Halt, B e F e iy B i and iy 22 e e —
. follouing res ons: only aircraft is Rusk or takeoffs. As permitted by Sectian 11.03.04.084(3) o 14) Size of airport proper: —e
St fhe Totloving resteiction One'alreratt onty o Haryland Aeronsucical Regulations, the site may'be e Portprogery, 90 . . P
i restricted airport if found to be of sufficlent size ro safel E—
- Approved only for use by Christen Model A-1 accorncdate
A @ particular type of aircraft. If you remove two trees 2. LANDING AREA
crafe ——
E PILOT CONDITIONS:) now obstructing the approach to Runway 05, and reposition List all ronvars
o Liareed €6 VER dRYLLENG GperatiGis; R proposed hangar to a location clear ot the trapezoidal-shaped List sl runways
¥ Maintain insurance of at least $1,000,00 approach zone, it is possible that the site could be approved for (2) Numeral designation s 23
- Landings only on Runway 05; take-offs only on Paulkner may not operate solo until approved by FAA certified oo wich a particular type of STOL alrcraft. A final decision is (b) Length 1 — =
s ) £light instructor dependent upon the performance capabllity of the particular 300
o ulkner must have current FAA pilot license, current FAA flight aireraft you propose to use. () Width S0
- Mot te be used for flight lnstructlon. physical, meet all FAA & insurance requirements (@) Surface (turt T e
“f N During our inspection, ve dorornined that (Jour peoposed runuay Rt ARG Bard)_turs,
yerall Length of 1,285 fect; however, the propesed hangar ength of overrun
lnd existing trees Fseverely Tinit the usable' port Lon

the runuay
lue to the requirement for a 20:1 cbstruction clearance sloj
Eolluv(ng cable indicates the ealesiared Tessat of st thotsie
s P.0. 80x 8765, Banenore Washingtorln1 Axpon, Ma an 21 240. 9766 Teeorora (3018507 109
Fo ihe Deat (301) 859.7227
70 . 766 Butmor Viachngin el Ao, 1y 21240 0768 Tecnons 130116591100 OB 768 s asgton o . Mnsond 71240,070 st (3013050 1100

— 7 PETITICNER'S
oA CTHCL e m‘l[BlT / 9" Marviand Department of Transportation iy ees PROTE T ANT é
SECTION 1 OPERATIHEG

IHITATIONS STATE AVIATION ADMINISTRATION Lot e

o » ity EXHIBIT' i3 touise i Holl day and |
sune 7, 1988 Iluumn Linttations ]|,:i. PET'T]ONm.S reeler have Wwed since 1456, |

Haxtmm flap operation (Ve) 7 July 29, 1988
(Do ot excend 1n any operation with flaps extended.)
Gordon K. Faulkner 'I‘ / il
3700 Halden Avenue 2. Moxtmm structural crulsing speed (Vno) 119 W o ¢ oo\ T 7
Baltimore, MD 21211 {00 not exceed this speed ercept In swoth afr, : ’
and then only with cautton.)

\n ,hl
200 INTERNATIONA

) e
AX: o) o

Ms. Susan H. Fisc

Hever exceed s (Vn 152 hen- &fo Dovell, S-lty-lnk and Assoclates &

B ot eamenthts, speme 10 anf sberatiaic] Pennsylvania Avenue
‘l‘ouson MD  21204-5084

Dear fir. Faulkner: 3.

As_one of your neighbors in Belfast Valley (just up the hill a:

amdcapd -
15701 Yeoho Road), I would 1like to convey ny sense of Mrspeed Indlcator Markings 1ns 2z \
bewilderment and embarrassment on the treatment you are receiving Dear Ms. Fischer: 3 a \
because you want to operate a small plane in and out of your 1. Flap extonded spend (ubite arch from stall speed 48t
property To maximm flap extended sperd 73 men Thank you for informing us that Gordon K. Faulkner has decided
Co,purchase o Chetsten Industrics Model A-(Huikcy) for use at 7
For wyeelt and my vite, I can say that we support your right to 2. Normal aperating ranae (green arc) from stall speed 50 HPH Pproposed afrstrip near Sparks, Marylan years en my propesty ev ST 39 .
have a plane and grass strip on your property. We do not To maxtaum normal operating specd 119 won pENS v
understand why the proposed plane is objectionable in light of Based upon our analysis f the perforaance data published by
its safety and low noise features. 3. faution mmn (yrlh\n arc) from maximm normal the manufacturer of the aircraft and approved by the 5 -2 .
operating 119 et Aviation Adainistration (FAA) for use Ln the piiot's Fiighe Manual, e areal cwsen aiza, By e
It is ironic how the good citizen prntest group, professing such To never (-xu-ml speed (red radfal) 152 MR and the demonstration flights conducted at the site onérs— : 7
P Moty e S g Ton of "property righten L P sack Fouge, Lt appeas that the alrcraft can be operated
15 50 quick o Condesn you Tor WANELLG fa Ues Sonr property i 4. Wever excend speed (red radial) 152 Hon safely from the proposed airstrip when operaced vichin che’ eLighe
he manner you -e. Could if t property rights" envelopes reflected Ln the refcrcnced Flight Manual oas C 1 fapic ad 1 2
don't rise to the same level of importance as their "property 0. POMERPLANT LIMITS JQ i vicly and €
rights? Gl lpon recelpt of a favorable ruling by the Baltimore County
For Lycomfng 0-360-C1G engine and llartzell Mr mv uu‘/rlsssA zonLng officials allowing you to operate your airport and receipt 1<
If you wanted to fly jets, jet props or cargo transports in and Droperior . peapelicr winimum dianeter is 76 inc of airspace approval by the FAA, we will be prepared to Lssye Me. 6 a nding ot Jifle, eVuldven becaive
out of Belfast Valley, I too would object. But to carry on this Propeller mox smim dlanatar 1s 76 fnches. Fauliaer an Alrport Oporacing Clrtificate dotighating ehe airstrip or e chnldren becaive hag
protracted debate about a Husky (or it equivalent)? That's Private-Use/Non-Conmercial alrstrip. The certitlcate will
stretching any legitimate concern or interest of the comrunity 1. PeGHEIGr UGN SottEwss bear the following restrictions: < \
Vor 05 devs, Se o o Sparlks e "
2. Maximum Continuous Power 180 11.P. at 2700 RPH * Approved only for use by Christen Model A-1 arclevs. S | meved ‘o Sparks. Here | made
Very truly yours, 1 Operating Power b
i ¥ 3. Nomal Operating P TSNP TAL:2400 AW - Linited to VFR daylight operations; Sure | - ” | wos i oo
! sure ex Wevah | w o heg ceunt
p P PO 5 N S { \
5. 011 Pressur Runwvay 23;
M. David LeBrun il i i GRS 25 p v e 1 PR T .
PETITICKIR'S " o
b & Hormal Ramae (green arc)  from 60 Ps1
LW to 90 sl &y v

EXHIBIT _[Z_ g

PO, Box 765 Batrrs Washogon 1 A Mryans 21240, 0768 Thone (30118831100
e Deal (301) 859.7227
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PROTESTANT'S
EXHIBIT _Z_

100 How 96 © Sparks, Marsland 20152
ek, My 211 February 19, 1988

Robert Haines
Zoning Commissioner
of Baltimore County
SUBJECT: Gorden Faulkner

Case 188240
Hearing Date 2-25-88

Dear Mr. Haines:

on December 2, 1987, the Board of Directors of the
Greater Sparks-Glencoe Community Council took an unani-
mous vote to support the residences' fight zgainst Gorden
Faulkner's petition for a Special Exception (88-240) for
an airstrip and hangar located on his RC 2 property.

The RC 2, Rural Conservation Zome, was designed as
an agricultural protection zone, Mr. Faulkner's petition
is inconsistent with the intent of this zone and is in- '
compatible with the neighborhood, which is located within
the Beifast National Historic District.

11 ve vere to give up the farmland, it would be gone
forever. I is important to us to preserve and protect the
RC 2 Zone and not set a dangerous precedent by granting the

Special Exception for an airstrip and hangar.

Respectfully,

PROTESTANT’S i
EXHIBIT_4_ Greater Soacka-glencot

:
Adopted May 15,
(No Public Hearing Held)

PROPOSED AMENDMENTS TO THE BALTIMORE COUNTY ZONING REGULATIONS
NING,
NON-AGRICULTURAL USES 1N THE R.C.2 ZONE

0ffice of Planning and Zoning
Baltinore County, Maryland
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