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Thia matter comes before the Board &s an appeal from the deciston of

the Zoning Comisaloner dated May 13, 1985, wnich granted the Petitioner's
Tequeat for variance from Section 427 of the Baltinore County Zoning

Regulations (B.C.Z.R.),

Teatinony was received by the Board from the Petitioners/ Proparty
(unerss Mr. and Hra. Blake A. Hinag. The Board also heard from the neighboring
Frotestanta, Mr. and Mrs, Frank Fama, and @ real estate appraiser /Broker who
appezred on thelr benalfy Brenda Fricsen. Mr. and Mrs. Hasg Soth testified that
Fhes purchased the subject property om which 31t a single-fantly dvelling
houae on May 20, 1983, The house was purchased new and had been the model and
dlaploy home for the developuent known as Greenview Park. Protestants’ Exnibit
Ho. 1 diacloses that the Petitioners® home 3its on the northwest comer of Days
End Court and Fordcrest. Road, The house fronts Days Ena Court with 3 aide yare
pordering Fordcrest Road. Tne rear property line adjolns the Protestants®
Propertys Further review of the piat reveals that the Protestants® property fa
|ocated north of the Petitioners! residence on the southwest corner of Fordcrest
foad and Homing Court. The Proteatants settied on their property approx tmately
one month after the Petitioners, on June 30, 1983, The Protestanta testified
Nt at the time immediately prior to the construction of their home they were

Siven an elaction a2 to the direction which their home would face. They

northeastern most part of the Petitioners’ property. The fance
then parallels Fordcrest Road to the east of Petiticners’

Case No. 83-332-k
ake A, Hi ux 2

®lected for the house to frunt Fordcrest Road as Opposed to Morning Court. Thus,
the Petitionars' home bears the address 2 Days End Court while the Protestants®
18 known as 6814 Pordcrest Rosd. Additionally, as the result of this election,

| the Petitioners® rear yard adjoins both the front and side yards of the
Protestants.

Turther testimony elicited that the comstruction on the fence was
completed by the summer of 1987 and that the fence presently sits 2 inches off
the Fama/Haag property line, and was constructed under m parmit issued by
Baltimore County, Section 327(A) of the B.C.2.R, provides that "a residential
occupancy fence may not be srected in the rear or side yard of a lot which
adjoins the front yard of amother on which a residence has been built, except in
accordance with the provisions of this section.® The section later provides that
for a fence located within 10 feet of the praperty line, the maximum hetght
Sllowed is 42 inches. However, under the provisions of the BOCA Code, section
515,71, residential occupancy fances in side and rear yerds are permitted to s
height of & feet subject to the B.C.Z.R. Thus, the lasue presented before the
Board in this case ia more complicated. Particularly, that portion of the fence
beginning on the westernmost portion of the rear yard and continuing to  point
adjacent to the front of the Fasa residence is permitted, under regulation, to
remain at & feet. It is only for the approximate 25-foot distance from a point
across from the front of the Fama residence (front yurd) to the eastern property
i1ne that the helght ia restricted to the 42-inch maxisum. Further, that entire
stretch of fence on the eastern property line of the Hang property bordering
Fordcrest foad 13 permitted under the BOCA regulations to has height up to
6 fest.

The Protestants’ primary concern in opposing this fence centers
arcund their claim that its comstruction blocks their view to the south, How=
ever, » denial of the requested variance would not alleviate these concerns in

substantial injury to nnu health, sutety, wl
general welfare. They shall have no powa:
ant any other variances.

that only the resr property lire portion of the fence adjacent to the Fama's
front yard as described above 1s subject to the variance. To deny the variance
would result only in wn uneven lne of fence across the Hawg rear proparty line
“1th & resumption of the 6-foot height s the ferce continues to the south.
Thus, the effect on sight distance from the Fama property would remsin. Addi-
tionally, to deny this varimnce would clearly result in practical difficulty snd
unreasonable hardship to the Petiticner as that term is define¢ in Section 307
of the B.C.Z.R, Specifically, 1t would result in s fence line totally out of
character with the existing fences slready in the neighborhood. for all of the
aforegoing reasons, tha Board 13 of the opinion that his variance should be
granted and will 5o order.
ORDER

It is therefore this 230 8y Of _Kovember . 1988 by tne
County Board of Appesls of Baltimore County ORDERED that the requested varlance
to permit & fence 72 inches high st 8 dlstance of 2 Inches between the fence
and the adjacent front yard in lieu of the permitted helgnt of &2 Inches in
accordance with Petitioner's Exhibit Ho. 1 be and the same is hereby GRANTED.

Any appesl from this deciaion must be made in accordance
with Rules B1 through B-11 of the Maryland Rules of Procedure.
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epecial exception vill never be granted to gratify mere

convenience. Glaason v, Keswick Iaprovemant Ass’n, 137 Md. 46,

| 7% A-3d 164 (1931). Thers must be a showing of urgent necessity

{mm Y..City of Raltimore, 233 Md. 372, 196 A.2d
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1.  INTRODUCTION

petitioners reside on a cornar lot locats
t Road, on property

OF BALTIMORE COUNTY
CcASE N, #8-332-A

.

. e
P

ed at the

intersection of Days End Court and Fordcr :
X as 2 Days End Court. Protestants reside on the adjolning
nown

5 6814
ot to the north of Petitioners lot, o1 proparty known a

| ¢ Road. Each property ls improved with a single family
| Pordcres 3

| awslling that fronts the respective public streets.
property abuts the side and front yards

The rear

| yard of the Petitioners’
I
of Protestants’ property.
- Y
In June, 1987, Patitioners constructed a seventy-two inc
y he rear of

fence that extends along the property line to &
at e

t
Petitionars’ dvelling. The corner of the fence s loca

Ppractical difficulty and unreasonable hardship for [them] and
(thalr] family.” See p. 1 Findings of Fact and Conclusions of
Lav. Petitioners argument must fail because the difticulty and

hardahip relied upon vere self-inflicted.

Tn Sallmbury Board of Zoning v. Bounds, 240 4. 547, 234

A:2d B10 (1965), an owner of an apartnent building, through an

| ¢ front
| property. The fance is built two inches from Protestants’ fron! e by aeniey iaases b N

| 879 (1964), and hardahip pecullar to particular property not
| Petitioners and granted the zoning variance stating that it is

COmRON to other property in the surrounding neighborhood. City Inadvertent error in the measurement of his lot size, converted a
9% Baltinore v. Polakoff, 233 Wd. 1, 194 A.2d 819 (1963). bullding for u a four fanily dwelling.

In Maryland, one attacking a zoning regulation bears a heavy
| Pact ana concluatons of Lav. A copy of the Deputy Soning | burden of a

| yard property line.

On September 30, 1987, Petitionars were notified by Zoning | clear that & o~ Nl ol

| Enforcemant that the fence they constructed was in violation of The applicable

| Tesult if the variance was not granted.” fss p. 3 Findings of ordinance permitted thres units, but not four.

The c 1
Section 427 of the Baltimore County Zoning Ragulations, Section e Court o

APpeals of Maryland denled the variance holding that:

that the action
427 prescribes the following:

(A) A residential occupancy

drtcted Tn the renr or aioe yara ot & lol vnlen
83oins the' tront yard of another on whi

Tenidence hes been buile, ancept. in secordance
with the provisions of this section.

| Commisaianer*s decision is attached ss Exhibit B.

For the reason discussed below, Protestants appeal from the
decision of the Deputy Zoning Commissioner of Baltimore County.

i vas in the interest of health, safety, morals and general

| weltare. Bockville Puel and Pesed Co. v, Board of Apeals, 287,

(M4 203, 262 A.2d 499 (1970); Burne v, Meyor of Paltimora, 251

The ourth
rasultant n-m-mp couta Have been nvold-d e the
dili

| 31, PETITIONERS FENCE VIOLATES SECTION 427 OF THE DALTINORE ’ Nd. $54, 248 A.2d 103 (1968). Whan an applicant sesks a variance
ence t shall be limited a i
o e £ height | COUNTY SONING REGULATIONS. OF special exception on the basis of practical difficulties or

the fence and the
m:ulnhq Pront v y.;a pxq-n 1ine is 0¢ - 107, i It is well established in Maryland that the State government | | Unnecessary hardships he has the burden of showing a substantial
the maximm aliovable t il | may delegata to local government the pover to emact local laws
A copy of the zoning correction notice is attached as relating to soning and planning. Turf Vallay Assoc. v. Joming |
ﬂnnmt A, Board, 262 WA. €32, 278 A.2d 374 (1971). In Baltimore County, case, Petitioners have not presented any evidence which could w‘“‘*—mﬂ—b—ﬂﬂnmmmy_mmz 264

nd. 78, 285 Wilson v. Mayor of Eikton,

the local legislative body enacted Section 427 which restricts Support their soning petition and therefore have failed to meet I A.2d 620 (1972); 35 Md App
a7,

the beight of = residential fence to forty-two inches when the their burden, | 371 A.2d 443 (1977).

distance between the fence and the adjoining front yard property

\nﬂ.‘ which would justify the F Co. v,

City of Baltimors, 233 Wd. 372, 196 A.2d 879 (1964). 1In this

(emphasia addea).

i On May 13, 1988, Petitioners patitioned the Deputy Zoning
EG—Anlmr of Baltimore County for a 2oning varisnce pursuant
|t section 307 ot the Daltisore County Zoning Regulations.
iucu-n 307 prescribes tha following:
‘The Zoning commissioner of Baltimore County and
County Board of Appesls, upon appeal 1

In these praceedings, Petitioners attempt to plece the cart Petitioners also argue that strict compliance with the
1ine is 0 feet to 10 fest. In the procsedings at bar, befors the horse. It is not disputed that petitioners srected
Patitioners seek a spacial sxception from the height restrictions
Aftar they have alresdy erected the fence.

to soning ons are granted

only under exceptional circusetances. Marine v. City of

| applicable zoning regulations would cause practica dltficuley

and undue hardship be: -
their fence in clear violation of the Baltisore County Zoning H ""ip because they "had invested a conaiderable

amount of ti -
Regulations restricting the fence height to forty-two inches. | emount of time and money in constructing the fance Sea p.1

Findings of Fact and conclusion of Lav. Again, Petitioners

Wow Petitioners coms before this Board and content that roquiring|
Tesult in practical difficulty or strict compliance *with the soning requlations would result in
.y Y 1€ in stk ..’l-n-!y vith the Baltinore, 215 M. 306, 137 A.3d 198 (1987). Accordingly, a s

be granted on]
irit and lltln! of nn height, ai .
bt y in such manner as u: roliet vithout

n-n otr! let
Zoning ..'“ ati Baltimore County woul Bust fail because the argument is purely financial in
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OPINIOGN

'.;_ This matter com
3 the Zoning Commissioner dated May 1:

request for variznce from Section 427 of the Baltimore County Zoning

Regulations {3.C.Z.R.).

Lwners, Mr. znd Mrs. Blake 4. Haag.

Protestants, Mr, and Mrs. Frank Fama,
&ppeared on their behalf, Brenda Friesen,
they purchased the
house on May 20, 1983,
display home for the development known as Greenview Park.
No. 1 discloses that the Fetitioners!
End Court and Fordcrest Road.
bordering Fordcrest Roac.
froperty.  Further review of the plat reveals that the Protestants'

;gg located north of the Petitioners?

Road and Morning Court.

ore month after the Petitioners, on June 30, 1983,
that at the time immediately pricr to the construction of th

given an election as to the direction which their home would face. They

- northeastern most part of the Petitioners’ property. The fence

. then parallels Fordcrest Road to the east of Petitioners’

property. The fence is built two inches from Protestants’ front

yard property line.

On Septembe: 30, 1987, Petitioners were notified by Zoning

|
E Enforcement that the fence they constructed was in violation of

Secticn 427 of Lhe Baltimore County Zoning Regulations. Section

427 prescribes the following:

: (A) A residential occupancy fence may not be
| ereciad in the rear or side yard of a lot which
| adjeins the front yard of another on which a
residence has been built, except in accordance
; with the provisions of this section.

|: {(B) The fence height shall be limited as
| f Ylows:
? n the distance between the fence and the
¢+ining front yard property line is 0’ - 10',
raximum allowable ferce height is 42"].

A copy of the zoning correction notice is attached as

Exhibit A.

H
i
|

| i 1988, Petitioners petitioned the Deputy Zoning

- ] . .
| ¢ Commissioner of Baltimore County for a zoning variance pursuant

| !
: ;
i

on Mav 13,

to Section 307 of the Baltimore County Zoning Regu.atiocns.
Section 307 prescribes the following:

The Zoning commissioner of Baltimore County and
the County Board of Appeals, upon appeal, shall
have and they are hereky given the power to grant
variances from height and area regulations, ...
only in cases where strict compliance with the
Zoning Regulations for Baltimore County would
result in practical difficulty or unreasonable

! hardship ... Furthermore, any such variance shall
| be granted only if in strict harmony with the

E spirit and intent of said height, area, ... and

i only in such manner as to grant relief without

2

es before the Board as an appeal from the decision of

1988, which granted the Petitioner's

Testimony was received by the Board from the Petitisneps/ Property
The Board zlso heard from the reighboring
and a real estate appraiser /hbroker who
Mr. and Mrs. Haag both testified that
subject property on which sits a single-family dwelling

The house was purchased new and had been the model and
Protestants' Exhibit
home sits on the northwest corner of Days
The house fronts Days End Court wi-h a side yard
The rear property line adjoins the Protestants'
Froperty is
residence on the southwest corner of Fordcrest
The Protestants settled on their property approximately
The Protestants testified

eir home they were

Case No. 38-332-a
Blake A. Haag, ef ux

Protestants.

Baltimore County.

allowed is 42 inches.

remain at 6 fe~*,

line that the height is restricted to the 42-inch maximum.
stretch of fence on the eastern property line of the Haag property bordering

Fordcrest Road is permitted under the BOCA regulations to have a height up to

6 feet,

The Protestants' primary concern in Opposing this fence centers

grant any other

.result if the variance

. Fact and Conclusions of Law.

' II.

It is well established in Maryland that the State government

is known as 814 Fordcrest Road.

height of & feet subject to the B.C.Z.R.

Board in this case is more complicated.

the Fama/Haag property line, and was constructed unde

accordance with the prcvisions of this section.”

However, under the provisions of the BOCA Ccde, section

beginning on the westernmost portion of the rear yard andg
adjacent to the front of the Fama residence is permitted,

It is only for the approximate 25-foot

elected for the house to front Fordcrest koad as opposed to Morning Court.

tie Petitioners' rear yard adjoins both the front and side vards of the

occupancy fence may not be erected in the rear or side yard of a lot which

The section later provides that

around their claim that its construction blocks their view to the south.

substantial injury to public health, safety, and
@ general welfare.

They shall have no power to

variances.

was not granted."

COUNTY ZONING REGULATIONS.

See p.

The Deputy Zoning Commissioners found in favor of
?Petitioners and granted the zoning variance stating that "it is

iclear that a practical difficulty or unreasonable hardship would

3 Findings of

A copy of the Deputy Zoning
éCommissioner's decision is attached as Exhibit B.

For the reason discussed below, Protestants appeal frcm the
: decision of the Deputy Zoning Commissioner of Baltimore County.

PETITIONERS FENCE VIOLATES SECTION 427 OF THE BALTIMORE

hmay delegate to local government the power to enact local laws

Baltimore, 215 Md. 206,

. Board, 262 Md. 632, 278 A.2d 574 (1971).

line is 0 feet to 10 feet.

a permit issued by

after they have already erected the fence.

Erelating to zoning and planning. Turf Valley Assoc. v. Zoning
In Baltimore County,
ithe local legislative body enacted Section 427 which restricts
j‘lthe height of a residential fence to forty-two inches when the
distance between the fence and the adjoining front yard property
In the proceedings at bar,

Petitioners seek a special exception from the height restrictions

| Exceptions to zoning regulations are granted sparingly and

only under exceptional circumstances. Marino v. City of

137 A.2d 198 (1957).

Accordingly, a

for a fence located within 10 feet of the property line, the maxirmum height

the Petitioners' home bears the address 2 Days End Court while the Protestants!

Additionally, as the result of this electiocn,

Further testimony elicited that the construction on the fence was

completed by the summer of 1987 and that the fenca presently sits 2 inches off

Section 427(A) of the B.C.Z.R., provides that "a residential

adjoins the front yard of another on which a residence has been built, except in

515.1, residential occupancy fences in side and rear yards are permitted to a
Thus, the issue presented bhefore the
Particularly, that portion of the fence
continuing to a peint
under regulation, to
distance from a point

across from the front of the Fama residence (front yard) to the eastern property

Further, that entire

a0wW-

ever, a denial of the reguested variance would not alleviate these concerns in

Case No. 88-332-4A
Blake A. Hazagz, et ux

that only the rear progerty line portion of the fence alfaient to the Fama's

front yard as described azbovs is subject to the varlance., 70 deny the variance

with a resumption of the f-foot height as the fence continues to the Scuth.

tionally, to deny this variance would clearly result in rractical difficulty ani

Thus, the =ffect on sight distance from the Fama property would remain.

A

;-
1o

H [y +
would result only in an uneven line of fence across the Haag rear preperty line

{=

unreasonable hardship to the Petitioner as that term is defined in Section 307

of trhe B.C.Z.R,

character with the existing fences already in the neighborhood.

aforegoing reasons, the Board is cf the ocpirion that this variance should be

granted and will so orcer.

It is therefore this p3pg day of

County Board of Appeals of Baltimore County CRDERED that the requested varilance

ORD

R

E

Novemher

, 1988 by the

Specificaily, it would result in a fence line totally out of

For all of the

to permit a fence 72 inches high at a distance of 2 inches betwezen the fence

and the adjacent front yard in lieu of the permitted helght of 42 inches In

accordance with Petitioner's Exhibit No., 1 ve and the same is hereby GRANIED.

Any appeal from this decision must be made in accordance

convenience,

with Rules B-1 through B-13 of the Maryland Rules of Procedure.

' special exception will never be granted to gratify mere
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78 A.2d 164 (1951).

common to other property in the surrounding neighborhood.

i
b
i

’ In Maryland,

i5879 (1964), and hardship peculiar to particular property not

of Baltimore v. Polakoff, 233 Md. 1, 194 A.2d 819 (1963).

Gleason v. Keswick Improvement Ass’n, 197 Md. 4e,

City

:;burden nf overcoming a presumption that the legislative action

| was in the interest of health,

safety, morals and general

welfare. Rockville Fuel ard Feed Co. v. Board of Appeals, 257,

Md. 183, 262 A.24 499 (1970) ;

248 A.2d 103 (1968).

Burns v. Mayor of Baltimore, 251

There must be a showing of urgent necessity

one attacking a zoning regulation bears a heavy

When an applicant seeks a variance

or special exception on the basis of practical difficulties or

unnecessary hardships he has the burden of showing a substantial

|
!
|
|

their burden.

before the horse.

lgneed which would justify the exception.
I
!

City of Baltimore, 233 Md. 372,

Pem_Construction Co.

V.

196 A.2d 879 (1964). In this

case, Petitioners have not presented any evidence which could

It is not disputed that Petitioners erected
their fence in clear violation of the Baltimore County Zoning

Regulations restricting the fence height to forty-two inches.

strict compliance "with the zoning regulations would result in

support thelr zoning petition and therefore have failed to meet

In these preceedings, Petitioners attempt to place the cart

| Now Petitioners come before this Board and content that requiring

I
i

!

' Pem_Construction Co., v. City of Baltimore, 233 Md. 372, 196 A.2d

,

I

o
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Md. 78, 285 A.2d 620 (1972);
|

|
|
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MEMORANDUM IN SUPPORT OF PRO1ESTANTS

APPEAL FROM THE GRANT OF THE

PETITION FOR_ZONING VARIANCE

I. INTRODUCTION

i ed
petitioners reside on a corner lot leocat

i intersection of Da

i
}ikncwn as 2 Days End Court.

;llot to the north of Peti

iFordcrest Road. Each prope

|

1
li
I

i

iyard of ©
|iof Protestants’ property.
1} In Jur-z,
égfence tha

:]Petitioners' dwelling.

|
i
'
{
I

! [their) family."

'
|

See p.

. Law.
;.

Protestants

dwelling that fronts the resp

+ & pPetitioners’ propert

1987, Petitioners constru

t extends along the property 1lipr

The corner cf the fence is located 1n the

tioners lot, on property known

ective public

practical difficulty and unreasonable hardship

Petitioners arqument rust fail because the difficulty and

' hardship relied upon were self-inflicted.

In Salisbury Board of Zoning wv. Bounds, 240 Md.

A.2d 810 (1965),

lnadvertent error in the measurement of his J]ot size,

building for use as a four family dwelling.

ordinance permitted three units, but not four.

at the

rty is improved with a single fa

streets.

e to the rear of

convert
The applicable

The Court of

. Appeals of Maryland denied the variance holding that:

The Construction_of the fourth apartment and the
resultant hardship could have been avoided if the
appellees had used proper diligence in

ascertaining what the density requirem

ents were

; for a four apartment dwelling within the district
in which this property is located, and then made

accurate measurements to sce if thi
property mgt the sguare footage req
The _hardship here relied on _was ent

s particular
uirements,
irely self-

created and the Board properly refused

to allow

: it to be used as a fulcrum to lift, by

way of a

} variance,

the valid limita

tions imposed by the

!i Salisbury Zoning Code. (emphasis added).

F See also Randolph Hills, Inc. v

._Montgorery County Council, 26

;417, 371 A.2d 443 (1977).

Iand undue hardship because they

fi
1
'

il
i

amount of time and money in constructing the fence.®

Petitioners also arque that strict compliance with the

applicable zoning regulations would cause practical difficulty

"had invested a ccnsiderable

Q,Findings of Fact and Conclusion of Law.

5

Again,

Sae p.1

Fetitioners

jlargament must fail because the argument is purely financial in

ys End Court and Fordcrest Road, on property
reside on the adjoining

as 6814

nily

The rear

y abuts the side and front yards

cted a saventy-two inch

for [them] and

1 Findings. of Fact and Conclusions of

547, 214

an owner of an apartment building, through an

ed a

A
iy

Wilsen v. Maveor of Elkton, 35 Md App




| nature. Essentially, Petitioners contend it would be too
axpansive to comply vith the soning regulations.

and nas consistently held that

ip is not a sutficient

The Court of Appesis of Maryl
the mere sustaining of financial hardsh
basis on vhich to grant & oaing variance. paibl v. County

. 298 M. 157, 268 A.2d 227

(1970) 1 wmﬂm. 251 4. 534, 248 A.3d 10D

(1968} 1 M 240 W4, 547, 214 A.24 |
210 (1965)) gastar v, Nayor of Baltizers 198 M4, 398, 73 A.2d 491 |
In the present cese, Petitioner cannct justify |

(1950).
the seming regulations on the theory that it would |

relaxation of
cost too much to comply with thoss regulations.

Petitioner also contends that the fence vas constructed for |
hat the height vas necessary to protect his

Sas p. 1 Vindings of Pact and |
|

ety reasons and tl

young child and provide privacy.”

se ressons ars obviously mot unique to

i Petitioners proparty and are common to & residential neighborhood |
such as that in which Petitioner lives. Pam Conatruction €o. V.
ity of Baltimors. petitioners offer "o avidence why their
situation is ditferent from any
| in the surrounding community.

‘ Petitioners also argue that becauss
| foot high, they would also b¢ pernitted to have a é-foot fence.”

| Gam P- 3 rindings of Fact and Conclusions of Law, Signiticantly,
| the sdjoining tences to which Petitioners refer are located mn:

In this case, Petitioners’ six

conclusion of Law. Thet

other family with small children

wadiolning tences vers 6|

rear yards abut other rear yards.

asuance

regalations,

* was necessary to prote
provide

ried he nad
ble smount of tise end

qaire steict compliance with the zoning

7 and unreasoratle rard: .

® ®
abuts Protestants’ gromt yard in violation of section

139 A.20 843 (2989), it is ot

316 M. 271,
ng il1-advieed of

the existence of surroundl
tances s grounds for granting adaitional

one varletion veuld sustain if it
lon would be

proper to consider
\nu.n-mm
varisnces: if that were not 80,
4l mot compel others, and thus the general regulst

nelditied. M

\“ 2,20 491 (1930).-

| retieioners 1iversl
soning exceptions for reasons
| urgent’ tharetore, having the
| sestroy the usefulness of the
have not offered any evidence of
have failed to mest their burden.

| espacttully request that the decis

he—lulmr be reversed.

that are mot substantial and
tendency to discriminate and
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IN RE: PETITION FOR ZONING VARIANCE  # BEFORE THE
NW/corner Days End Court and :
Fordcrest Road % DEPUTY ZONING COMMISSIONER

(2 Days End Court) ,
14th Election District ¥ OF BALTIMORE COUNTY
6th Councilmanic District

* Case No. 88-332-A
Blake A. Haag, et ux
Petitioners #

#* * * * * * * # * * ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit a fence 72 inches
high at a distance of 2 inches between the fence and the adjacent front yard in
lieu of the permitted height of 42 inches, as more particularly de;cribed in
Petitioner's Exhibit 1.

The Petitioners appeared and testified. Mr. & Mrs., Frank Fama, adjoin-
ing property owners, appeared as Protestants.

Testimony indicated that the subject property, known as 2 Days End
Court, 1is on a corner iot located at the intersection of Days End Court and
Fordcrest Road. The subject property is improved with a single family dwelling.
Mr. Haag testified that he applied for and was issued a permit to construct the
72-inch high fence in June 1987. A copy of the permit was introduced as Peti-
tioner's Exhibit 2. Mr. Haag further testified that he was not informed that
the issuance of the permit did not mean the fence and its placement met all
County regulations. e indicated he was not advised that he should check with
Zoning to insure the height and distance from the property line was appropriate.
Mr. Haag testified that the fence was constructed for safety reasons and that
the height was necessary to protect hils young child and provide privacy. He
further testified that he had invested a considerable amount of time and money
in constructing the fence and that to require strict compliance with the zoning

pegulations would result in practical difficulty and unreasonable hardship for

him and his family.




The Petitioner introduced photographs evidencing that the‘fénce is the
same size and height of an adjoining property owner's fence on Days End Court,
Further, the Petitioner introduced three letters of support from surrounding
property owners indicating that they had no objection to the Petitioner's fence.

The Protestants testified that they were opposed to the granting of any
variance. Mr. Fama testifigdrthat the height of the fence ohly permits a view
of the top half of their home when proceeding up Fordcrest Road from Days End
Court and that they cannot see oncoming traffic when backing out of their drive-
way until they reach the curb. The Protestants introduced three plctures depict-
- ing the fence in relationship to their home.

The Petitioner argued that prior to buying their property and prior to
the Protestants constructing their home on the adjacent property, the Petition-

ers were advised that the Protestant's house would be facing Fordcrest Road in
such a manner that the two houses would be back to back. However, the Protes-
tants!' home faces Forderest Road and their front and side yards abut the Peti-
tioners® rear yard.

The Petitioners seek Peliéf from Section 427, pursuant to Section 307 of

the Baltimore County Zoning Regulations (B.C.Z.R.).

An area variance may be granted where strict application of the zoning
regulations would cause practical difficulty to the Petitioner and his property.

McLean v, Soley, 270 Md. 208 {1973). To prove practical difficulty for an area

variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would unrea-
' sonably prevent the use of the property for a permitted
purpose or render conformance unnecessarily burdensome;

2)  whether the grant would do substantial injustice to ap-
plicant as well as other property owners in the district
or whether a lesser relaxation than that applied for
would give substantial relief; and




3) whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public safe-
ty and welfare secured.

Anderson v, Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

It 1is clear from the testimony that if the variance was granted, such
use as proposed would not be contrary to the spirit of the BCZR and would not
result in substantial detriment to the public good.

After due consideration of the testimony and evidence presented, it is
clear that a practical difficulty or unreasonable hardship would result if the
variance was not granted. It has been established that the requirgment from
which the Petitioners seek relief would unduly restrict the use of the land due
to the special conditions unique to this particular parcel. In addition, the
variance requested will not be detrimental to the public health, safety, and
general welfare,

In an effort to speed up the permit process, the County no longer re-
quires that certain fence permits be reviewed by Zoning. When the Petitioners
applied for their permit, they were not advised to check with Zoning prior to
constructing their fence and there were no signs posted advising individuals to
check with Zoning. The Petitioners assumed that since numerous adjoining fences
were 6 feet high, they would also be permitted to have a 6-foot high fence. The
difference is that the adjoining 6-foot fences are located where the homes' rear
yards abut other homes' rear yards.

A review of the plctures submitted by the Protestants indicates that
while the Petitioners' fence does block a view of the bottom half of the Protes-
tants' home when approaching from Days End Court, there is clear visibility to
the street from the Protestants! driveway prior to exiting onto the street. The
height and placement of the Petitioners' fence does not interfere with the Pro-

testants' access to their property.




Pursuant to the advertisement, posting of the property and public hear-
ing on this Petition held, and for the reasons given above, it appears tﬂe re-
quested variance should be granted. -

THEHEFOi?ﬁiiT 1S ORDERED by the Deputy Zoning Commissioner for Baltimore

d

/
County this /é&

ay of May, 1988 that a flence 72 inches high at a distance of
2 inches between the fence and the adjacent front yard in lieu of the maximum
permitted height of 42 inches, in accordance with Petitioner's Exhibit 1, be ap-
proved, and as such, the Petition for Zoning Variance is hereby GRANTED, sub-
Jject, hoﬁever, to the following restrictions:

1) The Petitioner is hereby made aware that proceeding at
this time is at his own risk until such time as the applic-
able appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioner
would be required to return, and be responsible for return-
ing, said property to its original condition.

2) The Petitioners shall comply with all other County reg-
uvlations, including, bubt not limited to, insuring that the
side of the fence facing Fordcrest Road is not in a County
right-of-way. If the fence is found to be within a County
right-of-way, 1t shall be moved within thirty (30) days of
the date of this Order.

‘ Cilﬁ—h- /Li/bgﬁig“*“ﬂ oj

ANN M. NASTAROWICZ h//
Deputy Zoning Gommissioner
AMN:bjs of Baltimore County
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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
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Baltimore, Maryland 21237

RE: Petition for Zoning Variance
ilfigog?er Days End Court and Fordcrest Road
ection District; 6th Councilna
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Dear Mr. & Mrs. Haag:

The Petf’giigsggrpégiizgl‘égﬁithe d:cision rendered on the above-referenced case
anc 3 * - -
roted in the attacied Order. © has been Granted, subject to the restrictions
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Very truly yours,
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. MISCELLANEOYS C'REVENUE DIvISION No. 5 perEVED 720N )
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RE: PETITION FOR VARTANCE : BEFORE THE ZONING COMMISSIONER
NW Corner Days End Ct. &
Fordcrest Rd., l4th District : OF BALTIMCORE COUNTY

(’_‘_\ eI e Rl

Case Yo. B8-332-a L jeii o TEETEN
< g )

L H

BT

BLAKE A. HAAG, et ux,
Petitioners

-
'

T

i=

JAP 13 192

ENTRY OF APPEARANCE ZON:NG :}FHCW

Please enter the appearance of the People's Counsel in the above-

capticned matrer. Notices should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

! e PR,

i -

Phyllis Cole Friedman
People's Counsel for Baltimere County

l’ . : - ! 1

, 3 v . .
~

Peter Max Zlmmerman
Deputy People's Counsel
Boom 223, Court House
Towson, Maryland 21204
494-2188
1 HEREBY CERTIFY that on this ]12th day of January, 198%, a copy

£ i " s - 1
of the foregoing Ertry of Appearunce ts mailed to Mr. and Mrs. Blake

A. Haag, 2 Days Fnd Ct., Rosedale, MD 21237, Petitioners.

]

Peter Mary Zimrerman

%
¥
% more County. Wi erty identified
i
“

:"",' 1-5.

Joseph M, Nolan .
Asst? Bldge. Englneer = Persits & Licentes

Ann M. Nastarowicz
Deputy Zoning Cotmissioner

2 Days End Court

14tn Election pistrict ‘ o e
Property Ownersi pp, & 1rs. BLELE A. boans
Casa No. 83-332-A

3 suzd in the ahove-~i.ptidne

Toning Enforzement £ile in ihis natier,

v ool the Order 1s .
ry
t thie side of the renct i&Clhm

ase find a cop

fnclosaed ple
{ow cf the

CAaSE. fursuant to a rev -
ny uncerstanding your orfice was concerned tt.':d.w
Forderest nizht be 1ocated in a County r‘iE,ht-O.-.':.‘j.

I this is found to be true gnd the :aatter7is UOt-—ngl;iﬁﬁze;,
free to contact James Thomp3on, Supervisor af the Zoninf BD: emen

oxt. 3351 for agsistance.

AMuleblis

ccy  dJames Thenpson
File

LT 4

)
CERTIFICATE OF PUBLICATION

TOWSON., MD. —ovowmem™ LA

W ot was
o Commussienet of Bal THIS 1S TO CERTIFY, thal the annexed advertisement
The Zoning b authonty of the

rimore County, B : £ Balti- ) .
Fomng At and REEEIES i published in THE JEFFERSONLAN. @ weekly T

ewspaper printed

. Room 106 of the County . | o
!%e:g‘c: ‘Buﬁdmg. locates‘-l "Tc:\:lso‘;. and pubhshcd in Towson. Baltimaore County, .\Id., app g
Chesapeake Avenue n . ;

Jand as fellows: ’ o
Gl Jan. 25 1954

ICase mer: 2-
"(P:R:{Cn(;l:nDavs End Court and Ford-
W O Road (2 Days End Court)

14th Election District — 6th Council-

manic Dhstrict
Petitioners: Bl‘;kedA. H;ag,}ue; r;uu
TE TIME: Frday. el R
P 1088 at 900 a.m. THE JEFFERSONIAN’

. T CALL 49433917
FORSNOW DATE CALL 90 %

yanance to permit a |
che:nl'ugh at a distance of 2 u_r\cl'm-sl
petween the fence and the ad'.acenqt

frony yard in lieu of the permutted 42

\mches.

this Petition is

puiding permit may be o |
%:::etgd\;i:hm she thirty (30) day ap- PUb“Sher
The Zoning Commus:
pwever, entertain any!
uest for a stay of the issuance ©
:?‘d permit during this riod Imt
good cause shown. Suc regue;.
must be in wnting and recewed 1

ifice by the date of the heanng
tsl:e\thaolzualve oy presented at the hear-

In the event that

al
| sroner will, h

e J. ROBERT HAINES

V Zoning Commissionet

4 - ‘ of Balgmore Cc:uum'j‘l
; 17262 |an. 28. |

3 ey wranad AU ILE AL, §

" 494-3333

J. Robert Haines
Zaning ommissianer

W s e

it

NOTTCE OF HFARTNG

Dennis F. Rasmussen
County Foaecdlive

;"fa!{lh“'gﬁ-q""ﬁ '*‘Qa ht

The Zoning Commissioncr of Baltimore County, 5y authority of the Zoning Act and
Regulations of Baltimore County will hold a public hearing on the property identi-
fied herein in Roum 106 of the County Office Building, locared at 111 W, Chesapeake
Avenue in Towson, Maryland as follows:
1%

Case punhers 33-0-A

v!/Cor Tays Tad Court and Pordcrest nond

{2 "ays Nnd Court)

Yith Flection Mstrize - fth Councilminlc Tantrict

Potitoners: Blake A, oz, et ux

DATL/TIMEs WEDNESDAT, FEBRUARY 17, 1929 at 21D oa..

inchos Betwson

At 42 Luzhes

Varian~e to permit a fenc” 77 fnehes hich 2t oa Jietom
tha fonce nnd the 2li.cent front vard in Yo A0 100 Ders

In the event that this Petition 1s granted, a building permit mey be iasued within

the thirty (30) dav appeal perind. The Zoning Commissioner will, however, entertain
any request for a otay of the issuance of said permit during this period  for good
ad in this oifice by the date

BA\TIMORE COUNTY. MARYLAND
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INTER-OPPICK CORRESFONDENCE
e, J. Robert Naimes
i Date,_Jemiary 16, 1988
December 2, 1987
® ) W D
o Mﬂn Beilds
n. and 21208

. David Fialds
and Toning
clnn Buitding

o - 41
/RS FSLUGMIY OL SZL0!
1 WSS pUIE 3

» Property Ovner: Blake A. Meag, et

Dear Nr. Naines:

'E‘il_m'n_l'——-u———n-‘-q -.

“Qan SMIAVIN (LIO

@ Sive K0/

Locations /e Days End Ct. and Pordcrest M.
of Traffic

4 ] Ttem Mot 163 Toning Agenda: Meeting of 11/10/87
The v <
nusbers 139, 160, 161, 162

Thete are no comprehensive planning factors requiring comeent on this
patition,
Gentlemen:

%04 WOLLLIZ4-I 13
N )

Pursusnt to your request, the referenced property hes been surveyed by thi
2 B i the. comwants below Rurked vith an *X° are mmuu.—um
ary trasy 2on o be correctsd or T nrporetad tnto the finel plans for the Property.

TAVIAVA
® g6l
axY Lunoo

Nichael S. n () 1. Fire byarants for u-:m-n-e propetty are requiced and shail be
Traffic x.u v Associste 11 —:‘.'; e sl Mm“ b soud i o
of Public Works.
NSFish

F. E‘a il d
A second means of vehicle access is reculred for the site.

Director
The vehicle desd end condition shownat

POFLIGH e
iCEED6 the TRXimm e110wed by the Fire Departrent.

| cci Mo, Shirlay M. Res i T p—
made ‘compls th all licsble parts of the ot?
T e peior 5 obeuparcy o besirming of oparatice. o Peop
ite shall

The buildy structures existing or propossd on the
qu !lt.h All wl recuirements of the Nationsl ;;S'xtlw

1P Scaniard No. 101 “Life Safety Code,” I
prior e & m.p-n:y
Site plars are spproved, as dram.

mv:n'mnmmme—uﬂnmnnm

; Toted and £éw
nmmmmorﬂclammum

mty oftice -illlu
Waryland Il!ﬂl
Your petition has been received and accepted for filing this
_aea _ deyof _Bmmim 199 -

STOCKBBALE, SARRELL & CVAGH (. : '
6717 naRrono AOAD
SALTIMORE, MARTLAND Bi1E34 !
£ PETITION FOR ZONING VAR IANCE
October 5, 1988 ti/corner Days End Court and
. David Fields
—__'l;l_n_c_l_m_d Plasning snd Tontng
Zoming Petition Nos, 88-310-A, 88-311-A,

ad ‘ JATY BORRD OF APPEALS
rt)
SURmCY. 8304, 8- ISy

s OF 541 TIMORE COUNTY
| 6th Councilmanic Disirict

BEFORE THE

<o i B33
| Blake A, Haag, et ux
{ Potitioners
© MR, CLERK:
Thine oni o sampistinnatvs Amaten tisters opitetnd semmen 45 V828 :;:':ug."‘:"':"v e st o County i WA11 you be kind enough to enter the appesrance of Alan M, Stocksaale
o Blake 4. teag r Room 315, County 0ffice Butlding i
2 buys 4 Touson, Maryland 21204
Rosedale, Maryland 21237 !
Item Bo. 163 - Case No. 88-332-4 ;
Pecitione Biake 1. ase, ot ve

and Stocksdale, Jarrell & Cvach 25 attorneys for Francasco ¢
Dear Miss Holment
Petition for Zoning

Doar r. Haags

. Fama and Carol
| A Fana, Protestants in the above-captioned case scheduled fur a hearing be
nclosed herewith please find a request to your Board for the

i fore the County Board of Appeals of Baltimore County on Kovember 1
e

urpose of smter ppearance on behalf of Mr. and Wes, Francesco

A :." in e m,,,:’_:{,m st o, 8 883324 (icheduled for a hearing

The Zoning Plans Advisory Committes has reviewed the plans submit-

ted with the above-referenced petition. The following comsents

. 1988,
Very truly yours, 1 12 N L
s 5 (e
o . st X Sfrie Stocksdale, Jarrell & Cvach
parties nwre
e or problems vith Togard, Lo the deve iopment plans that may 1 AR SeRmate
have a bearing on this case. YOI sdme
il s written report with the reccmmendat ons !
anning 8 t0 the suitability of the requested Zoning.
[T —

6717 Harford Road
i Baltirore,
254.6877
cet W, Shizley N. Ress, Logal Aseistent, Paople's Coumeel
i . n
G_ll!l_ltlﬂhﬂ the mesbers of the H

1 3 ICI! A, Waog
any t
sccepted for filing on the date of the enclosed

I HEREBY CERTIFY that a copy of the aforegoing Notice of Appearance
c-ul 01 hul-n County I s this 6th day of October, 1988 mailed to Blake A. Haag and Norma J. Hasa.
i =5 3 ' lﬁ‘m u his wife, at 2 Days End Court, Baltimore, Maryland 21237: Peoples Counsel of
il iy o R o LT R on Mastaroy { Baltimore County, Room 223, 01 Courthouse, Towson
| i
tneo €. L{/u Jewss ‘
nes &, oTER

Chairman i
Zoning Plans Advisory Committes

Yery truly yours,

« Maryland 21208; P. Davig
Flelds, J. Robert Hatnes, Ann Nastarowicz and Jaces Oyer, Baltimure County
{ Office of Planning and Zoning, Towson, Maryland 21204
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< o] = P o ==~ = County Office ul ing County Executive ' . s et ux Dernis F. Rasmussen
e . ERE =42 - Towson, Maryland 21204 : Re: Property Owner: Blake A. Haag, Coanty Executive
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E 275 S Bureau and the camments below marked with an "X" are iwltﬁable an tr |
: . [ N . : s or e roPer }y.
Z58 Very tru}/y{ yours. T to be corrected or incorporated into the final plans I Prop
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<=5 o leagf N 4 ( ) 1. Fire hydrants for the referenced property are requlred‘and shélﬂ ?e Z'
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= £ public Works Director
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‘ L second means of vehicle access 18 recuired feor the site.
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to occupancy.-
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stﬂilii» ) I | L ( ) 6. Site plans are approved, as drawn.
; this time.
P ( X) 7. The Fire Prevention Bureau has no corments at
89-332-A

N NING
BALTIMORE COUNTY OFFICE OF PLANNING & Z0

N iling this
S ar 4 accep+ted for fi

. peen received an

vyour petition has

19th

i received by: __ James E nyenﬁ__?fgns
pPetitioner Blake B, iaag, et UX Y TS

retitioner's

Ol £ et
) Noted and jres -~ é

- I'd
AP S
2 (7 Approved: A%
RV ' Fe H%ire Prevention Bursad
Planndng G ‘ _ A
c¥al Irspection Division

i ilding
county Office Bul
‘111 W. Chesapeake Avenue
THWwsOon, Maryland 21204

CPS=nna
day of _ November _+ 1987-

**ROEFRT WATFES
é//ZONING COMMISSIONER

Chairman, .
advisory Cormittee

BALTIMORE COUNTY, MARYLAND ~7 7
Attorney ? STOCKSDALE, JARRELL & CvaCH A
! < "
: INTER-OFFICE CORRESPONDENCE HOwWARD B. STOCKSDALE €717 HARFORD ROAD fLEEmDE !
- - ALE ) RYLAND 21234 hmEA CODE 30 i .
B r. J. Robert Haines romn o areenscALE BALTIMORE. 17 baaans ! PLTITION FOR ZGRING VARIANCE : BEFOPE THE
: E R G o : 14, 1988 LINWOOD O. JARRELL, JR . oo v Nw/corner Deys End Court and :
$ 2 > e s T i e TO_Zening Commissioner . Da&L,-f?E&iﬂ{_-t: __________________ PAUL R CVACH Octeder 5, 19885 ; Fordcrost Road : CUONTY BOAHD OF APPLALS :
. . . i (2 Days Ernd Court) :
P. David Fields L 4 . . . -
. R i i4th Election District : OF GALTINMORE COUN |
0 ° FROM_-REE?EE?E_P?_E{EE‘};P?__'El_riq_%ff_i_n_g o i 6th Councilinanic District S GALTHIRE CRURTY l
i i‘. ‘
Zoning Petition Nos. 88-310-A, 88-312-A, - ! . ;
SUBJECT..88-332-A, 88-318-4, 88-319-A
j BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY CFFICE BLDG.
11. W. Chesaneake Ave.
Tcwson, Maryland 21204

olo

MEMBTRS

Burcau of
nGLREeering

Juvrartrent of
Tra®f.g Fngineering

Sixte Fpads Cormnmiss

Buircau of
Fire Prevention

Health Department
Fro~ect Flanming

Bulld:ir: Derartvent

Bo:rd oI Ecducat:ion

Icniing Admrmistratien

Irduserial
Development 7

; : Case: Bo, 83-332-A
. Blake A, Hezag, el ux :
Petitioners :

February 10, 1588

There are no comprehensive planning factors requiring comment on this ¥
petition.
Mr. Blake A. Haazg

2 Days End Court .
Rosedale, Maryland 21237

re

MR, CLERK:
Mise Jure Holmen, Secretary _ :
County Board of Appeals of Ba!t1more County
Room 315, County Office Building
Towson, Maryland 21204

Will you be king ¢nough to enter the appoarance of Alan H, Stockscele

pul

RE: Item No. 163 - Case No. 88-332-A )
Jetitioner: Blake A. Haag, et ux
Petition for Zoning Variance

and Stocksdale, Jarrell & Cvach &5 atlerneys for Francesco (. Fama ard Carul
Dear Miss Holmen:

1 A. Fama, Protestents in the above-ceptioned case

schediulec for @ hearing be-
Enclosed herewith please fina a request to ycur Beard for the

i Mr. and Mrs. Francesco C.
urpose of entering my appearance on behalf of _
i?amg in the zoning matter, Case No. £3-332-A scheduled for a hearing
before your Board on November 1, 1988.

i fore the County Board of Appeals or Baltimore Ccunty or November 1, 13¢

Dear Mr. Haag:

Cirn

|
ao !
!
|

Phud Fuclds
P. David Fieldr
The Zoning Plans Adviscry Committee has reviewed the plans submit- Director

ted with the above-referenced petition. The followirg coOmments

are not  intvended vo indicate the apprepriateness of the zoning

action reguested, but to assure that all parties are made aware of

Very truly yours,

]
SN e o ,
_“_/,Z//_f}; AR AP —— e
y ) , n Alan H. Stscksdale
L7l 2 G i ’
pians or prcblems with regard to the development plans that may
have a bearing on this case. The Directcer of Planning may flie a

. Stocksdaie, Jarr<1li & Cvzich !
‘ ‘ f 6717 Harforo Road
Alan H. Stccksdale ; galtimore, MO 71734
PDr:;JGH:dme 3
written report with the Zoning Commissicner with recommendations AHS:rws
as to the suitability cof the requested zoning. ce:

Ms, Shirley M. Hess, Legal A-sistanc, Pecple's Counsel
Fncicsed are all

|
254-637/ !

. File tnc.
cemrents submitted from the merbers of  the

Committee at this time that offer or request informaztion on  your

petitiorn. If similar comments from the remaining members are

recelved, I will forward them to you.
is not infeormative
petition was

Otherwise, any comment that
will be placed in the L :aring fiie. This
accepted for filing on the date of the
filing certificate and a hearing scheduled accordingly.

CC: Blake A. 'aag and wife
Peoples Cousel of Baltimore County
7. David Fields
J. Robert Haines

Ann Nastarﬁ;}cz
James Dyer

I HEREBY CERTIFY that a

copy of the aforeqgoing Lotice eof Arpearance

enclcosed

was this 6th day of (October, 1983 mailed to Blake A, Haag end Korma J. Haaq,

Very truly yours

e, g B{/Vaa//g,f@ | - T

; his wife, at 2 Days End Court, Baltimore, Maryland 21237: Peoples Counsel of

; Baltimore County, Room 223, Old Courthouse, Towson, Maryland 212045 P. Davic

Fieids, J. Robert Haines, Ann Nastarcwicz and James Oyer, Ealtimore County 5
c T T Gffice of Planning and Zening, Tewson, Maryland 21204
Pt -‘:{":-1, '-
£¥ES E. DYFR - f5j;:§ T
Chairman ey SR RS
Zoning Flans Adviscory Committee

JED:kkb

p "‘.- -
l’e:(,j'v-’rif'q
Er.closures

b

3 o . ' .
i _Wlﬁfkthiﬁ_;4xf4£;_£¢f
! Adan H. Stocksdain




APPEAL
mmm for lnlun' Variance
We/Cornar Days End Court and

Forderest Rosd)

(2 Days End )

14th Election District - 6th n-mn-.m: District
BLAKE A,

HAAG, ET UX - JTatitione
Case Mo. 89-2;

Potition for Zoning Variance
Descrlption of Property

Cortificate of Posting

Cortificate of Publication

Entry of Appearance of People’s Counsel

Zoning Plans Advisory Committee Commentn
Director of Planning & Zoning Comments

Potitioner's Exhibite: 1.) Copy of Plat for Zoning Variance
Green

2.) Copy of Pormit for fence
3.} Four 3" x 5" photographs of fance locatiot

4., 5., 66.) lLetters from n.mmn atating
approval of fence in neighbor

Protestant‘s Exhibits: 1.) Three 1" x 5% photographa of fence
Locat fon

Doput, 70ning Commissioner's Order dated May 13, 1988

Notice of ‘ppeal received June 7, 1968

V4

¢ Lednlyy,

KQiod, 12157
e §

", e | ALix2 ¥

Alan H, Stocksdale, Esq.
Stockadale, Jerrell & Cvach
717 Harford M, (21234}

Couns:l for Famas, Protestents
Blake A, lh-- ot ux, Petitioners

Soastaier W, 21237

e & Nre. Prank Yama, Protestants
eoie rorscrast
Baitimore, Merylend 21237
le's Counsel imore Coun
U');A County ot 14g. , Toveon, M. 21204
. Devid vielda, Dlrector of Planning & Zoning %
Reuast Mot ification: 7. David Plalds, Dirsctor of plaani L
3+ hobart u-n—-. lu Commiss!

Ann W. Nastarovica, Deputy Zoning o p—

amaa B, Oyer. Zoning Bopervisce

i
Fwan 1SRRI 31590
200> T koo oyl 20437
VaRAD T M
1 PAYS £.D LT e 24

!

Txu.; PERMIT
XPIRES omg
c»\h‘ 0N paTE
OF (SSUE

weens MED AW a4 IQ. H“ -A-—--

Saltimore Couaty Board of Appesis
014 Courthouse, Room §20%
Warylaad 21204

®E: Petition for Zoning Variance
.'/nnu a4 Court and Fordcrest Road

Deys Rad Court)
14th Rlection nlnrlut. oth muu-nlr. Distriet
BLAXE Petiti
Case Mo, n-m-l
Dear Board:

Plesse be umxumluthm-mmm
iled in this office on June 7, 1988 and Wra. veank Pamar -
Protestaat reiative 1o the case are being lnn-nhd

Please mﬂ' -u parties to the case of the date and tims of the
2voal hearing when it has been acheduled, If you have any quastion
concerning this -lur. Please do not hesitate to contact this office.

Very truly yours,

bl t bfinas

2. ROBERT MATMES
“Zoning Commissioner

Iitcer

Enclosures

cor Mr. & Mes. Prank " rasa
6814 Fordcreat Rosd
Baltisore, Naryland 21237

People’s Counsel of Baltimors County
-. 221, 014 Courthousa, Towson, Md. 21204

File

8/18/88 = Pollewing notified of hear, set for Tues. Nov. 1, 1923, at 10 a.n.t
Blaws e, ot w

Mrs. 7. Fama
tors

David Flelds  cwsch anc
Robte Haines, A, Nastarouicd, Ju Dyer, Doc. C

.~ ¢
Baltimore County
omdmmt'zan
Towson, Naryiand
58
J. Mobert Haines
B

July 21, 1983 %

Balt imore County Joaed of Appeais Dontue ¥ Rasmisssen
0ld Courthouse, Room #; -
Towson, Maryiand 21208

RE: Petition for Zoning Variance
t/corner Days End Court and Fordcrest Road
(2 Daya End Court.
14th Election District, 6th Councllmanic District
. HAAG, ET UX - Petitionorn
Case Mo, 88-312-A

Dear Board:

be advised that an appesl of the above-refaranced 4 cass ves

office on June 7, 1988 by Mr. and Nra. Prank Fi
Protestanta. ALL natarials relat vg to the case are being forvarded
herewith,

Pleaso notify all parties to the cade of lhu data and time of the
appeal heoring when it has been schedulod. u have any questions
concarning this natter, pleass da not hesitats 1o contact this offica.

Vory truly yours,
J. ROBERT HAINES
Zoning Cormiasionor
JRizcor
Enclosures
- ce: Me. & W

6314 Pordcrest
Balt imors, n-rnm 2237

Feask Fame

Pecple’s Counsel of Baltimore County
Rm. 223, 01d Courthouse, Towson, Nd. 21204

File




APPEAL
IPetition for Zoning Variance
NW/Corner Days End Court and rordcrest Road)
(2 Days Fnd Court)
l4th  Election Distriet - 6th Councilmanic Listrict

BLAKE A. HAAG, FT UX - Petitioners
Case No. 88-332-A

petition for Zoning Variance
bescription of Preoperty

Certificate of Posting

Certificaie of Publication

Entry of Appearance of People's Counsel
Zoiing Plans Adviscry Committee Ccomments
Director of Planning & Acning Comments

Petitioner's Exhibits: 1.} Zopy of Plat for “oning Variance
"Greenvies Park"™

2.) Copy of Permit for {ence

“ 3.1 Four 3" = 5" photographs of fence locatior B
~ -
4., 5., & 6.) Letters from neighbars stating
> approval of fence in neighborhood [
\ -
'rotestar® 's Exhibits: 1.) Three 31" x 9" photographs of fence T

location

Deputy Zoning Commissioner's Grder dated May 13, 1988

Notice of "ppeal received June 7, 1988

nresvyED ZONING OFFICE
AR

SE—
¢ It

o : ' -

Baltimore County

Zoning Commissioner

flice of Planning & Zoning an P T S ‘

Towson, Marvland 2120 s caviz rielir . C e e

4943333 o fore. Haine Martartwiez, S S
APPEAL o

Petition for Zoning Variance
Case No.: B88-332-A
Page 2

J. Rohert Haines

Zoing Commissnmver e

July 21, 19383

. Bitimore Councy
q * - . .o
: Zoning Commissioner
Oice of Flarning & Zonirg
Alan A. Stocksdale, Esg. Baltimore County Board of Appeals Dennis F'. Basmussen S Towson, Marviand 21204
Stocksdale, Jarrell & Zvach Old Couurthouse, Room §20% Counts Bt . 1942353 .
6717 Harford Rd. (21234) Towson, Maryland 21204 '

J. Robert Haines
Counse . for Famas, Frotestants

RE: Petition fer Zoning Var_ance N Zoning Comaisskner
NW/corner Days End Court and Fordcrest Road g Ot
. (2 Days End Court) Te
Blake A. Haag, et ux, Petitioners . 14th Election District, 6th Councilmanic District QT July 21, 1988
2 Days End Ct. BLAKE A. HAAG, ET UX - Petitioners
Rosedale, Md. 21237 Case No. 88-332-A 4
tr. & Mrs. Frank Fama, Protestants - Dear Board: IR Baltimore County Board of Appeais FERE
G814 Fordcrest Road o . L Cld Courthouse, Room #2095
Baltimore, Maryland 21237 e . P}ease-be adylsed that an appeal of the above-referenced case was I Towson, Maryland 21204
LI; N filed in this office on.June 7, 1948 by Mr. and Mrs. Frank Fama, el
People's Counsel of Balfimore gounty Mgi’ 21204 f‘ ﬁ;?;iitﬁnts. All materials relative to the case are being forwarded b RE: Petition for Zoring Variance
Em. 304, County OffigX EBldg., Towson, . . .

: s NW/corrner Days End Court and Fordcrest Road
- L {2 Days End Court)
14th Electicn District, 6th Councilmanic District

Request Notificaticn: FPF. David Fields, Director of Planning & Zconing

X : Please notify all parties to the case of the date and time of the l:"g
James Hoswell, Office of Planning & Zoning

appeal hearing when it has been scheduled.

. s ; : It you have any questions S BLAKE A. HAAG, ET UX - Petitioners
J. Robert Haines, Zoning COi“l§S;°2§§missioner concerning this matter, please do not hesitate to contact this office. Case No. 88-332-A
Ann M., Nastarowicz, Deputy Zonin : o
James E. Dyer, Zoning Superviscr Very truly yours, RN Dear Board:
Docket Clerk - .
[ T e PR YL W 8*\ . W #w _ Please be advised that an appeal of the above-referenced case was
y ;m'{ v filed in this office on June 7, 1988 by Mr. and Mrs. Frank Fama,
J. ROBERT HAINES - i-' Protestants. All materir s relative to the case are being forwarded
Zoning Commissioner toe herewith.
JEH:cer ;1 Please notify all partijes to the case of the date ard time of the
R appeal hearing when it has been scheduled. TIf ycu have any questions
nclaosures R

concerning this matter, please do not hesitate to contact this offire.
€C: Mr. & Mrs. Frank Fama
6814 Fordcrest Road
Baltimore, Maryland 21237

Very truly yours,
J. ROBERT HAINES
Zoring Cormissionar

People's Counsel of Baltimore County
Rm, 223, ©ld Courthouse, Towson, Md. 321204

File

JRH:cer

Enclosures

cc: Mr. & Mrs. Frank Fama
6814 Pordcrest Road
Baltimcre, Maryland 21237

People's Cournsel of Baltimore County
Rm. 223, 014 Courthouse, Towson, Md. 21204

File

PETITIONER(S) EXHIBIT { ) PETITIONER(S) EXHIBIT ( )

ING
: TE PERMIT IS REQUIRED FOR ALL ELECTRICAL & PLUIMB
ﬁOIS?.Km;%CH MUST BE DONE BY AN ELECTRICIAN OR PIUMBER

LICENSED IN BALTIMORE COUNTY.

\ [ v o ' 1

PERMIT

B \LTIMORE COUNTY MARYLAND é
OFFICE OF THE BUILDING ENGINEER

TOWSON, MARYLAND 21204
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To: 2oniNG Comanssioner
Foom: Me ¢ Mes. Baue Mowne
Dare: Fsatumey 1o,m9%

Suemwcr: Case Numese 93-332-4

WE FEEL THAT THE FENCE IN NO WAY TAKES
AWAY FRam THE ATRACTEMESS Of ™HE VAL
OF ANY PROPSETY IN THE DEVE oOMIENT.

M. ¢ Poa Rt Kok
1 s 6D Gounr
BAUNMOLE, pheynn 23Ry

mu:hl.'"i': Tosentl;
ety s
., Nestareuies,
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To Voom it say concers:
Ve are writing cesseraiag the fesce orseied o the preperty
of 2 Doys Nad Coure. Our hosss, located st 413 Terdsrsat Beed,
of 2 Bays Bad Court mabieg the fonts Vistble fria
The foscs, is eur opiaion, sadonces iha preparty
1n question sad dees Mot creste & donger ov hasard ls say vey. L]
de wot abject te the femce and el 1t dese net decrease the valve

Ilwn : /
s e .,

013 Torderest Resd
Beltisere, W, 31237

“TITIONER’S

e s

iR coomTy, waan
Inter-ortice Correspondoncs
o Gall Fareslt T e 8,
Cnellmen Fvans’ Off lon a1

;2w B, Westarowics
Uputy Zoning Commiesioner

SUBIECT:  Potition for Joning Yariece
2 Duys End Court

W, G Wies. Blok A, Heag - Putitiomers
Case Mo 88-332-A

Purmant 1o our telophone cumversation yesterder on
aapt loned matior, snclosed bl wes {104 copies of Lhe ol loings

1) order dated iy 12, 1200

Ty 13, 1988 (0 Joseph W. Nala
3) Latter dated ey 34, 1% (rom Miaks 4. Hasy
4 Latter deted June B, 1900 10 B, & Hrs., tasy

the above-

Attor oo have had s coportumity ta review the emclosures,
Plonse 0 ot hnsitats 1o comtnct me IF ot heve any fortbar mestionn.

Vory truly yours,
o i

Doputy ioming Commtesioner
for Baltimore Cousty

2 Deya Ead cous
Baltinore, Maryiend 31237

Wi PETITION FOR ONING VARIACE
cornes. court

nd Pordcrest. Rosd
Tith Klaction District; 61h Cuncilmsslc Dlstrict
Cose Mo, B8-312A

Dear We, & ra. Moot

o your letter deted

3 T
Tequest for abliticas tiae muet be atiaised prioe to Muat 11, 1988
1 you hove any further questions o the mbject, plesss do wot

hesitate to contact we.

o1 Councilnen Bvane’ OCflow
Gail Parrell

L

ey 30,
ised thet this offies

o comply with Best:
se8. Accordingly,

Very truly yours,

T 6. A NORNA 1. HARG
2 BAYG END COURT
OALTI<ORE, ND 21237

Hay 74, 190

Nastarouir s
Com -+ dones

Batt (wore County Zonim tamni~:ioner

Oifico of Planning A Zonina

ousan, Naryland 21204

ot Petition for Zoning Varianon
- o

. astacouicr

In response 4 your letter af ka. 13, 1990 and our
1o0n,

‘the Count™ r1iht

1 Rartacspate in fhe romaual 2 the to
hha adviaed me 4 reprarantative uill antac we by Tuse

he apprope tate
wpizing with ¢

ek (ng the
o the Coumty right of uny Fecause af aur unique and 4angs
predicoment.

alua in the pr o contactin

A would be qreatiy apprecinted (¢ you would grant an
extoncion to the deadiine of Juna L3, 1970 4o romove the
Section of fonce facing Farderest Rndd.

aiake A indq




‘-;-tr' fo B NORAA DL Haah
TONAYS PR COURT

Ced TIHORE, HD 21237

February 16, 1988
To- ZeniNG  CemmrisSioneER

To Whom it may concerng .

JFSb-EE | Pk o
' ; ! ; M. dnn M. Nastorowirs
. [eputy Jonindg COMLE 400
- - . . . J . L ‘ —
Kom: MK d Hi:" p;-’-‘;.(z_ A/O“J“?( : We are writing concerning the fence erected on the property . o (g)mm/ SSronEL o e § ; =3 Baltimore County I (I LRI
) Z)AJIIUj' - AN " % enta Office of Flannirng & foning
of 2 Days End Court. Our house, located at 6813 Fordcrest Road, ) : i ] ' Touwsen, Haryland 21204
- . N . — v 12 1 k F ° L
ATE . ERAE UARA f(c?’/'??? faces the side of 2 Days End Court making the fence visible from 2 P & 5’8 339? ~ s R ny . : _ e ) : ot . . k
. t ’és g ¥ oy : L . i e T+ T On F O L T 1 SpTet e
.. in our opinion, enhances the property . e . - . G v ot YRR N / corner Lo e Londrt oand Foacdoeed
our front yard. The fence, In P i - T Y ’ E . 1ath Election 0 triod Sth D OaT i i

4,;/(,’&60, [ ' o -~ sy e k Caze Ho. 88-7332
-3 . . - " - : :
— OETEC = ] . i - ‘ :
do not cbiect to the fence and feel it does not Jecrease the value éf/ff F:’ffﬁ- THE FEAEE TE /
. 7 In Fesponse to your letter of bse PR, 1989 and aurc

of properties in the area. o O . R s i
¢ A7 y7] i A : s _
ED £/5U/777;T7"?M"£ d ‘ ; _ ey g zubsequent telephons converoation o A S0y IRER, T oom o wrating
: to request an estension of i o the 2 Fostractian an the

LJE EFFL THAT TRE FENCE IN NO WAY TAKES " . : ey 7S | &
thT " Sl%y-‘/’ MJ) b /:%:}0 V&Zj- SEL % Keeas 2 T T i : : R County’s Order. This T AT removal of the
ALY FEam THE ATRACTIVENESS OK THE VAWE __ a A/e/j//w’?/’/ﬂ"‘g . < - _ 2% - T T ot fembe faring Forier | e

Y /;74)6/ : : BT ‘ ' ST A Lheg et e e
; . iy - ,0 P - P Pt L . . E * two feet dinside the Culthj F!'.:jh?f"“‘ﬂ'” [N B
OF A LEOEEETY (N  THE DEVE LofrENT. : ]éjz"‘u a Sheder e SO BL AKITELL - TR IS Ve :
£ AnY ' E v P ENT | fals «:nd S ber 7 FEAS

51-(6-3?@7 . Oﬁﬁf Num&fﬂ §$%-532-4 . in question and does not create a danger or hazard in any way. We ;':;). foom /;,.. IR Y

Doar Ms. Haslai osdoz!

The ontire
. : . Baltimore Gas &k Ele N
6813 Forderest Road 4 ' ; IR j rl' ’ e ‘ he placement of thos coot iar ST E R [STERET sl clah#

-y B4 - - . "
/;ﬁ’ 4 ﬁ.&*‘ )g"""g /{y""ﬂxﬁ . ; - A - Amoumptian of aur proports Ui, Mo =t iidmn, proor fo the
) Baltimore, Md. 21237 e Vf"‘) / oy g : ; T S RN . : grection of the +4 Fiei e bat s e sns M ewp e b g En S hoe o
! DARYS END CourT _ SAAAK * NPT ke v Y ' were no pousr ort Wi Pdmeet om fas il Bl B o
R Bioaedi i 3 By G e AR : -t red that mine peole
setafig on GBESE poduse 1a TR RO SRS B 1 B L ke
1Lred hr [ 1o Tu |,--‘ : { G i [ T ]
damage or reparcs since that

'BRLTHV?OF&: ALY A 21237 _ R
A Sesceey - ( St _

23 M(-‘/Af-‘jé . /M‘.’(wt/fl/ T2 - - SR | . - o | - - .

f%f’f W'() o ' "1 - e oot oo ntar. F i T Corachene s ] e b by

of fencs R oo der : i oo amacp e

6" Z)‘;u/'j o djﬁ-‘ — Y . thedr pouor lam 4% L oam 1 he s e ) i
.('34'4.12” VoK, ;/‘:')3'7 . . ' 1 those whio will : R P e ——

T am also in the praocess of coptacting The sppropris

" . 47 - : L R County nfficials to d; : (TESN=E Looomp iy i i th
%{(lf{d-&/% & ' TR . Countv’e restriction TTSREr Ty IR ke :g Lhe
N E . SR
AL

lansger o

of the County right-of-way be : TR T R R

%'\L5 & —T\'B"gl' U ‘ oy predicament.
H : , Y .\ sted 4f

Tt would be gmeatly approec ¥isii wegld grant an
extencion to the deadline of June 13, 1900 to remove the

section of fernce fooiwng Fordoersct Road.

Baltimore County ‘ I BALTIMORE COUNTY, MARYLAND
Office of Law

Towson, Maryland 21204
494-4:20 INTER-OFFICE CORRESPONDENCE
BALTIMORE COUNTY, MARYLAND

PROTESTANT (S) S7"GN-IN SHEET

Arnold Jabl
L‘oun(l;{mwamg-n July 27‘ 1988 3
(nter-0Mfice Carrespondence

T0O: Nancy West DATE: June 29, 1988
S . N altimore County
Mr. and Mrs. Blake A. Haagq g Tz vail Farrell DATE: une &, 1988 : g‘fk!m:?:)m‘rni-:-{;uner
; Ei}fs Erd Court - . ‘ FROM: Joseph M. Nolan Councilman Evans® Gffice {.')}me' f}'ldnrl}}Ig&ZUﬂing
altimore, Maryland 21237 ‘ ' ‘ e of Pl _
FROM: Ann 1 Nastarowicz T”“'S”[J- Maryland 21204
Re: Zoning Variance for the Northwest Corner RLY | SUBJECT: 2 Days End Court beputy Zoning Commissioner 03353

of Days End Court and Fordcrest Road ; . . A . J. Robert Haines
Dlennis F. Rasmussen SIJECT:  pPelition for Zoning Variance Zotnng i issiner

Dear Mr. and Mrs. Haag: County Executive In compliance with our recent conversations, T did contact the 2 Days End Court QiG
, Baltimore Gas and Electrie Company concerning the stockade fence located Mr. & Mrs. Blake A. Haag - belitioners June B, 198

. .Thls office recently received an inquiry from Counsilman in the two foot portion of the Baltimore County street right of way Case No, BB-J32-A
hlll:.?m R. Evar;ls relative to the problems which you are hetween the sidewalk and the house,
experiencing with a fence erected on your i
understanding that althnugh the Depuk'(ty Zg;fr?;r%%;mni]:s:igﬁe?}’ I called Charlie Menecke at 682-9004 who is a field supervisor for
Ann M. Nastarowicz, granted your Petition for a Variance for." the Ballimore Gas and Electric Company who in turn referred me to Mr. Tom

the fence, it was subject to  certain conditions Mitchell in the Baltimore Gas and Electric Design Department at 291-3115, Pursuant to cur telephone conversation yesterday on Lhe  abxve-
ﬁpecifica%ly, her Order of May 13, 1988, required that YO‘; : wha in turn referred me to Fred Englehaupt in the Custcmer Relations captioned matter, encicsed please find copies of bhe telluwing:

comply with all other County requlations, including, but not Department of the DBaltimore Gas and Electric Company at 291-3157. . E: PETITION FOR ZONING VARIANCE

limited to, insuring that the i iR |
side of the fence facin : ) liter datod ey 13, 1 | ‘ )
FPordcrest Road is not in a Cou i -of- " g ' Mr. Englehaupt had reviewed the problem and has decided that th 2) letler dated M 3, It sep NW/corner Days End Court and Fordcrest Road =
nty right-of-way. I have been . g p P n e } etle e ay 13, 1488 to Joseph M. Nolan 14th Election District; 6th Cuuncilmanic District

advise_d by Albert R. PBethke of the Bureau of Highways that Baltimore Gas and Eleatric Company will allow the fence to remain over its 3) Letter dated May 24, 1948 from Blake A, Hoag

the side of the fence facing Fordecrest Road is located in a primary feeder line and on or adjacent to the uaderground wiring installed 4} Letter dated June 8, 1948 tu Mr. & Mrs. Haag Case No. Bb-332-A
County right-—of—way and that the Director of Pubiic Works ‘ for street lighting under certain conditions which are: Any damage caused
Gene- L. Neff, has ordered that it be removed, This ié by the construction to the Gas and Electric Company wires will be repalred After you have had an opportunity to review Lhe enclosures
consistent witn departmental pelicy that all right-of-ways be : at the expense of the homeowner at any time this damage is discovered and; please da not hesitate toe contacl we 11 you have any further guestions ‘
maintained free and clear. : if the Gas and Electric Company finds it necessary to repair or replace ) i : is otti ill permit you
. the line, the Gas and Electric Company will remnve the fence but it will : Vory ¢l - above-captioned matter, please be f_ld‘”SEd Lhat this o {Ce.‘“. permiz Y_ .
i ’ X - . s Yo iy yourd, - iLd i davs in which Lo conply with Restriction No. 2 as
It is my further understanding that Joseph M. Nolan, : be up to the homeowner to replace it in an appropriate position. The / ;:tad?;;iina;nm}:;i (()E;gz)er dzted May 13, 1988. Accordingly, compliance or a
%

fir. & Mrs. Blake h. Haag
2 Days End Court
Baltimore, Maryiand 21237

Dennis F. Kasmussen
County Faecutne

Near Mr. & Mrs. Haag:

In response to your letter daled May 24, 194883 oan the

Assistant Buildings Engineer for Permits = ; h i1l also b ion t £ i
: 2 ts and Licenses spoke } omeowner will also be granted an option to pay for the relocation of the A : - - i i it 11, 1988,
Xitg tl‘;‘le Cas & Electric Company relative to this P;:ohllz.'em : underground wiring which woi:ld be very expensive because the relocation request for additional time must be attained prior Lo August ’
thougn BG&FE was amenable to a i s would include the removal and the replace.aent of the concrete sidewalk. LR R

over its primart feeder lime ;!}(?ngr? ;;\e af;!jl';(;eenzo t:1:“)exl't:}:|;n P - f:NS“T;’ f:Al ll?;“:“("'. . If you have any further guestions on the subject, please do not

; : = e . ] . [xd AVIINNT] JOHIN LSS 1O0e T
unde:;ground wirirg installed for street lighting, it was A 1 talked to Al Bethke from the Highway Department and he has AMN:h s fur Balt inore County
Cintlngent upon certain conditions, I have enclosed a copy . discussed the matter with Gene %eff, but Al adviscd me that he has 7 trul ours
of the correspondence relative to this matter for your - received no definite answer concerring whelher or rnat the County will cc:  Case File yery Truty yoRre.
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Y SRy | e

Sincerely yours,
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S ‘ nt County Attorney b : JUH 20 153 e
cc: The Honorable William R. Evans :
Joseph M. Nolan, Asst. Buildings Engineer
Albert R. Bethke, Bureau of Highwovs

‘/nn M. Nastarowicz, Deputy Zoning _ommissioner
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