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A hearing in this Appeal from the Board of Appeals for 

Baltimore County (hereinafter referred to as "Board") was held and 

argument of Counsel for all parties presented on September 21, 1989. 

The Court reviewed the transcript of the proceedings before the Board 

and the various Exhibits receivE:d, the Memoranda submitted by Counsel 

and the Opinion of the Board dated April 20, 1989. 

The Appellants are property owners who filed a Petition for 

Specia l Exception seeking to erect a twelve foot by twenty-five foot 

outdoor advertising sign on the north side of Frederick Road between 

Prosp e ct Avenue on the we s t and the intersection of Paradi se Avenue on 

the e as t. . 'l'he property upon which the sign is proposed is at the west 

end o f a commercial sbopping strip which runs along the north side of 

Frederick Road and is otherwise surrounded by residential zoning and 

use on a).l sides . (T. 15-18) The property on the south side of 

Frederick Road across from the neighborhood shopping strip is zoned 

and used residentially. (T. 32-34) The proposed sign would face 
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toward east bound traffic on Frederick Road and would be illuminated 

by mercury lamp directed from the pole into the sign. (T. 28) 

The Board of Appeals, in denying Appellant's Special Exception, 

determined that the proposed sign created an adverse effect upon the 

unique property surrounding the proposed site which · was different in 

kind or degree than that inherently associated with such a use 

regardless of its location within the commercial zone, and would not 

only dwarf the subject site by its size and illumination, but would 

also impact the surrounding residential properties. {Opinion p. 4) 

As a result of these findings, notwithstanding compliance with 

Baltimore County Zoning Regulation 413.3, the Board held that 

Appellants had failed to show that their proposed use was not 

detrimental to the health, safety and general welfare of the 

community, and denied Appellant's Petition. (Opinion p. 4) 

Appellants raise two issues on appeal, namely: 

l} That the Board erred in admitting into evidence 
the Paradise-East Catonsville Enhancement Study; and 

2) That the Board's denial of the Special Exception 
wa::; unsupported by any probative evidence, and, 
consequently, was arbitrary and capricious. 

Over Appellants' objection (T. 61-63), the Board admitted into 

evidence the Paradise-East Catonsville Enhancement Study and 

considered testimony related thereto presented by representatives of 

Baltimore County's Office of Planning and Zoning and Economic 
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Development Corrunission . Appellants' contention with respect to the 

.:inadmissibility of the revitalization plan hinges on the "hearsay 

nature" of the Plan and the inability of Appellants to cross-examine 

the Study's author. 

l\ppe llants admit that the rules of evidence are ·not applied as 

Htrictly in administrative proceedings as in judiclal trials. 

Appellants contend, however, that when the Board holds a hearing and 

decides disputed adjudicative facts based upon evidence and a record, 

a rec1sonable right of cross-examination must be allowed the parties. 

In support of their contention, Appellant's cite Tron vs. 

Prince George's County, 69 Md. App. 256. In Tron, the 

l~dininis t rative Board admitted into evidence the reports of three 

uoctors who had examined the Appellant, but whose examinations were 

confined 

" ... to Appellant's physical condition and did not 
address the issue of whether Appellant's disability 
was service related or not. The booklet, however, did 
contain an Opinion from the Medical Advisory Board's 
Chairman, Dr. rleintraub. Despite never having seen, 
examined or treated Appellant, Dr. Weintraub 
concluded, based on the reports of Drs. Mendelsohn, 
Absendschein and Lourie, that Appellant's disability 
was not service-connected. This booklet was 
.i.ntroduced into evidence over the objection of 
Appellant's Counsel who argued, inter alia, that there 
t}Xii.,ted no opportunity to cross-examine any of the 
doctors whose views were not illicited in live 
l:.estimony. 11 (pp. 260-261) 

'l'hus, the testimony presented in Tron, supra, all of which 

was p re~ented in the booklet and by way of medical reports, was the 
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only t est.imony presented against Appellant and was the very basis of 

the dc~cision of the Administrative Board which denied Appellant 

relief. (pp. 260-261) 

It was in the above context where that Court of Special Appeals 

quote d from Denibeck vs. Ship Building Corporation, 166 Md. 21 

(193J), at p. 26: 

"Under. such circumstances, there would seem to be a 
clear den.i.al to the Claimant of a right, recognized 
and enforced in all courts wherein truth and justice 
ls the objective, for the parties to the cause to be 
confronted with the wltnesses agalnst them, and an 
opportunity to test the correctness or truthfulness of 
the evidence by cross-examination" 

Such is not the situation in the instant case. 'fhe Paradise-

East Catonsville Enhancement Study concerned a revitalization plan for 

a _·specifically defined area, which included the site of Appellants' 

proposed sign. The Study did not specifically address the issue in 

t his case, but included this general area of Frederick Road as the 

r;uk..>ject of an off ic.i..al area Master Plan approved by the Baltimore 

County Planning Board in 1982 and by resolution of the Baltimore 

County Council thereafter. (T. 50-51) 

The revitalization plan included certain goals and objectives 

for this general area of Frederick Road, as well as strategies and 

proposals to meet these goals and objectives. With adoption of the 

revitalization study by the Baltimore County Council, the Plan became 

part of the Comprehensive Zoning for Baltimore County. See, Baltimore 

County Charter, Section 523. 
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'l'he evidence with respect co the relationship between 

Appellants' proposed sign and t.he revitalization plan was presented 

through witnesses who testified before the Board. Those witnesses 

were subject to cross-examination regarding whether the proposed sign 

was compatible with or inconsistent with the revitalizat i on plan. 

•rhose w.i tnesses were subject to cross-examination· as to the opinions 

which they expressed. The revitalization plan was not the disputed 

adjudicative fact. The relationship of the proposed sign to the goals 

and objectives of the Plan was the matter for consideration. On this 

rnat.te r , live testimony was presented and the witnesses were subject t o 

cross-examination. 

For the above reasons, the Board cormnitted no error in 

admitting the Paradise-East Catonsville Enhancement Study over 

Appeliants' objection. 

A~; to Appellant's second contention, the findings of the Board 

are clearly supported by substantial, material and probative evidence 

.in th:i. s case. William Huey of the Baltimore County Office of Planning 

and Zoning testified that the proposed sign was not consistent with 

the Paradise-East Catonsville Enhancement Study, that this study had 

already been implemented by streetscaping and enhancement on the 

s outh si.cle of Frederick Road and was approaching completion on thE< 

north side. (T. 52-53) He further testified that the sign was out of 

scale and would add clutter to what was an acceptable condition for 

Lhe area without Appellant's proposed billboard. ('I' . 54) 
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Kimberly Piper of the Baltimore County Economic Development 

Commission testified that significant revitalization efforts had 

already been undertaken in the Paradise-East Catonsville ·study area, 

with $119,000 already spent on the south side and $424,000 on the 

north side of Frederick Road. (T. 87) 

Ms. Piper further testified on page 88 of the transcript, 

"We (Economic Development Commission) are opposed to 
it. The Office's primary function is to work with 
designated revitalization areas, to work with the 
charcJ.cter of the neighborhood, the character they 
provide, the character that's there, provide 
a::;sistance to improve the neighborhood, to keep its 
character, and to keep the health of the area which 
impacts directly on the health of the resident area 
surrounding it." 

Jillnes Hailey, a neighbor in the area, also testified as to his 

concerns regarding the character of the neighborhood, the consequences 

to traffic on Frederick Road, if the sign were installed, and 

increased light on his property from the sign. (T. 73-76) He further 

testified as to the progress being made with the revitalization 

effort. (T. 73-75) 

Appellants presented as witnesses, Barry Freedman, an employee 

with Penn Advertising of Baltimore, Inc., and Melvin Kabik, the owner 

of the property at issue. Both testified that the sign was within the 

zoning allowed and did not adversely impact on the health, safety and 

welfare of the general area. The Board, however, was not required to 

accept their testimony. There was certainly evidence offered to the 

contrary. 
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'rhe Court of Special Appeals noted in Anderson v. Sawyer, 

23 Md. App. 612 at page 617, 

"If the 
disturbance 
harmony of 
debatable, 
decide." 

evidence makes the question of harm or 
or the question of the disruption of the 
the comprehensive plan of zoning fairly 

the matter is one for the Board to 

As already noted, the Paradise-East Catonsville Enhancement 

Study was adopted by the Baltimore County Council as an Amendment to 

the Comprehensive Plan. Thus, although Appellants' property on which 

the proposed sign was intended to be erected is properly zoned for the 

application of a special exception, Appellants' property is within an 

c::trea which is subject to and benefits from the legislatively adopted 

enhancement plan. 

The Board had testimony regarding the adverse impact of the 

proposed sign on the revilalizalion efforts for the general area to 

which Baltimore County had already committed approximately $SOD,OOO. 

Mr. Bc:1ilc,y testified to the adverse impacts ant .icipated by him on his 

property, as v1ell as on the area within the vicinity of the proposed 

sign site. The Board was obviously persuaded by this evidence that 

lhc Appellants had failed to meet their b"c1rdcm and, as a result, were 

not entitled t o the gnm t of a Special Exception. 'l'here w::1s 

sc1b ,;tcrntidl, ma terial and c.:,mpetent evidence to support the Board's 

c1ecisic,n, and, consF.quently, the Buard's d2cisio n ;ns nr>t ,'1rbi.tl~ary or 
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F'or the aforegoing reasons, this Court AFFIRMS the County Board 

of l\.ppeals for Baltimore County, with the costs of this Appeal to be : 

paid Appellant. } , / / 
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