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?hp:leial Hearing under Section 5 .7%:&%?1&?:3:0 &n'fn:nage e ulanons.  debermine whe.
or not the Zoning Oomndgsiouer and/or Deputy Zoninlgr c%m’ﬁ? ns?a%sdlgo ad;;ggxeme whe

the reali +
gmrent. o ch Qmerise the subject propexty...... ——

a5, shown on_the accorpanyi approve_the ensii
= 100, a wing_plat _aod. -the txansfer of density.
\ no increase in overall density permitted.

e -
-
bbb L LR R Y Y
- - -

Property is to be posted and advertised as prescribed by Zoming Regulations.

I, or we, agree to pay ex the 3

ing of thi R1 penses of the sbove Special Heari : i

ng n:o}hm E{ehhonénnd further agree to and are to be bound!? :ﬁ:em 'rpoegwslil:ﬁg‘ eic,, upon fil-
to 331‘ timore County adopied pursuant to t~e Zoning Law for Baltimore Count; - restric-

I/We do solémnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition,

Contract Purchaser: Legal Owner(s):

MtorPe for Petitioner:

_“Phoenix, MD 21131

City and State

Name, address and phone number of
legal owner, con-
tract purchaser of representative 10 be contacted

Towson, Maryland 21204

R e n
------
D L T b P P R
-
)

torpey's Telephone No.: . 82377800 300 E. Joppa Road, Towson, MD 21204
r

----- -
- -uwmaw e L R R Y A Y Y

Address Phone No.
B23-7800

ORDERED By The Zoning Commissioner of Baitimore County, this .. 6

1

a ::q;;u‘;ézfi&" ----- ) 19_55_8_1 that the subject matter of thus pedition be advertised, as

out Mmm le:miwl:w of Baitimore County, in tso newspapers of general circulation Lhm],;gh.

Commissioner of B:‘;mmvwm: bc posted, and that the public hearing be had belare the Zoning
County in Room 104, Coumty (fice Building in Towson, Baltimore

County, on the ---.'::S.Qu\

i)
_tf;- M

R amrernewa
-

Zoaing Commussioner of Baitimore County.

EC opmy f‘_
RATED LENGTH OF REARIRG 1/ T
AVRILAZLE FCR KEARING ’

MOR. ITUES /DD, -
ALL / b KEXT TWO MCKTHS

REVIBNED &Yy S

NI TS

&

g inaon 1he Fetilioiers’ froposal would be in keeping with the spirit and
intent «f the .0, reejacatlunsd and encuerage &qricu}tural use. He indicat-
ad  furtter  thal o0 ks yrnfﬁmsional L?lﬁlﬁﬂ,‘lhé realtgqrment of parcels A
and B and the slusterifey wf the denzity wnilts o tarcel B would have noO
adverse .Tgpasl 0 vre heaith, gafery andjur woltare of the general commni-

ty or upun pregerty VaiuwE.
¥r Yeaur, Danager of the adjoining fare owned by Jahn M. Fox,

testified thet he was cuncerned that petitiunere’ roguest would result in
the luss ol ex16Y1T# valuable gereening hweleced the properties which pro-
vides protectlon tor crops on Lhe fux farw. He further indicated that Mr.
Fox was concerred aboaut dogs from the adioinirg residences runnin

and damaging Lhe CropB. After a discussion petween Mr.
Error, it was agreed that there would be no clearing ©

the existing hedgerce along the eastern property

property and the subject property.

covenants filed in the Land frecords for Baltimore County

each residence would be permitted to have no more than one dcg.

Mr. Lippincott appeared to express U

office as set forth in their cocmnents.
™~ was concerned about the loss of the natural hedge along the subje

ted in petitioner's exhibit 7.

Ly which is clearly depic

aqreed to preserve the large trees along the eas

é? chown in Petitioner's Fxhibit 1.

As requested, the Petiticner submitted a revised site p

for lots 1,

June 20, 1988 which designates the actual acreage proposed

and 3. Said plan shall be incorporated into the

Petitioner's Exhibit A.

g loose

Gudeman and HMr.
f trees Or bushes in

lire Dbetween the Fox

and that there would be restrictive

indicating that

he concerns of the Planning

He further indicated that planning
ct proper-

The Petitioner

tern proverty line as

lan dated

file and is jdentifiel as

jog IOT
ad and

in OF ces
dmsand ‘nstﬂ:}, Nor

ra0l

Spaprd

@

The petitione

r through Counsel argued that the relief requested

¥ RSD-7. He fur~
if

e after a special hearing pursuant to Polic

is appropriat
presented clearly sho

d that the testimony

ws that the relief,

ther argue -
i i sisten

ted, would not result in detriment to the conmunity, is comt
gran v

i encourage
with the legislative intent of the R.C. 2 requlations and would
| jori riy-
the continued agricultural use of the majority of the property
imony and evidence presented, the relief re-

pased upch the test
ring ghould be granted,
lear from the testimon

t of the B.C.2.R.

subject, to the restric-

quested in the gpecial hea
‘ i that if the

tions set forth hereinafter. 1t is € Vi

contrary to the spirl

red, it would not be
1th, safety and general

request is gran
4 not be detrimental to the public hea

and woul

welfare. -
. _ n _
pursuant to the advertisement, posting of the property, 2 v
N the
1i hearing on this petition held, and for the reasons g.ven ahbove,
ic
relief requested in the special hearing should be granted.

THEREFORE, 1T 1S ORDE

Zoning Commissioner for

by the Deputy
n for Spe-

Baltimore County this day of July, 1988 that the petitio
a
c jdentified
cial Hearing to approve the realignment of two parcels of land, 1
ration of the density

as Parcels A and B, which will require a reconfigu
jtted, 1in accordance with

rall density perm -

o increase in the ove
however, to the

with n
be and is hereby GRANTED. subject,

petitioner's gxhibit A,
e relief grant-

ions precedent to th

following restrictions which are condit

ed herein:

1) The petitioner may apply for hie buildieq gzzzzt

and be granted same upon receipt of t:;et?rdzz;eaing v
e s . at pr

er, petitioner 18 hereby _are ﬁime 4ing te

. : s i is
this time 15 at his own X1 order has ex—

licable appellate process : . i
2€Eed. 1f, for whatever reason, this _Order 1st ri
the petitioner would be required to return,

versed,

RE THE
PETITION FOR SPECIAL HEARING BEFO \
SRt ey sw/corner DEPUTY ZONING COMMISSIONER

carroll Mill Road ‘
(2200 Stockton Road) OF BALTINORE COUNTY

10th Election District. .
3rd councilmaniC pistrict caco No- 83-490-593

_steven H. gudeman, et Ux
petitioners

* * * *

FINDINGS OF FACT AND CONCLUSIONS O LAW .
rove the

. . a
The Petitioners herein request a special hearing to 2°PP

rcels of land. ide

ntified as parcels A and B, which

nment of two P8

figuration of the

realig .
no increase 1n the

density with

escribed on petitio

er's
re particularlY a " :

will require a recon

overall density permitted, as mo

'b.t 1‘
Exhibl : . epresentEd by

pavid Ransone. a property Line Sur -
i ¢. Louls F-.

E. Gelstan a realtor and real estate appralsal exper

Hugh . e ’

owner, John M. Fox; and M<.

joining property

manager for the ad
paltimore County O

or .
Ensots ffice of planning,

Wallace S- Lippincott, Jr. of the
in 3 , were Do
s Protestants, but as parties in interest. There

appeared not a

testants.
pro zoned R.C. 2,

subject propertY:

ated that the
B on petitioner's

Testimony indic
consists of twe parcels identified as parcels A and !
Exhibit 1. parcel A contains 2.33 Acres, plus or minus, and is permltted
c.2 regulations. parcel B consists of 42.42

y units under the R.

and is also permit

it
two densi ts under the

ted two density uni

or minuse

lus ‘
hAcres, P 1ike to realign

Mr. Gudeman testified that he would

R.C.2 regulations.
d be clustered on par-

the two parcels sO that all four density units woul

2) There will be i

7 : no clearing of

2) ; g of trees or b

he:wz:;sting hedgerow along the eastern prop:iiis {Fom
e Fox property and the subject property e

3} Within fort i
y-five (45) da
3 N ys of the dat i
aigi;; Petltroners shall file the appropriaEeOfd:hds
restrictive covenants evidencing the followin§~s

a} That Lots 1, 2 and 3, as shown on Peti-

tioner's Exhibit A, sh
. all b j
further subdivision; ° mubject to o

b) That Parcel A, which consi
s
igiei, Elus or minus, shall be mesgegf 3i33
o ofo Stocktod Woods, and, for the purpos-
e ealculatlng .the density units, shall
times from this day forward and forev-

er, be considered ;
as N
units; having no  density

:id ; That following the removal of Lots 1, 2

and from Parce} B, the remaining 36:72

havzsﬁo gii: :; minus, shall be considered to
an one density unit and shal

?gg) bz resubdlv%ded for a period of twent;

occury ?;s,t:ven_lf a zoning <change would
e interim i i

further subdivision; which would permit

d) That there shall
. be no more than
dog permitted per lot on Parcel B. cne (1)

FOR FILING
o
bnise

7
4

(L M b e, -

for Baltimore County

({

CTiDER RECRIV
wo . T

Gt

ANN M. NASTAROWICZ |, J
Deputy Zoning Commissioner

~%OCR RECE!

Cr‘-
<
-

cel B. He testified that he is a developer and was the developer of the

adjoining property known as the Stockton Woods subdivision. He testified

that he has been a developer for 25 years. Tt is his position that the

reconfiguration of the two parcels in question and the clustering of the

density units would be in keeping with the gpirit and intent of the R.C. 2

regulations. petitioner contends their proposal will promote the conservar

tion of land.

Mr. Gudeman testified that it was his intention, due to the

unique characteristics of parcel A, including, but not limited to, the

grading of the property and its 1« ~ation close to Stockton Road, to merge

the acreage in Parcel A with the adajcent property known as Lot 1 of

stockton Woods, for their private residence. He further testified that if

the clustering of the denslty units from parcel A to Parcel B was permit-

ted, appropriate documentation would be filed in the Land Records of Balti-

more County to insure that the additional acreage added to Lot 1 would not

be used with the present acreage of Lot 1 in the calculation of density

units for Lot 1. Mr. Gudeman testified that at the present time, he in-

tends to divide off less than six acres from Parcel B. Three residences

would be built and marketed for sale. He indicated that the remaining 46

acres, plus or mlnus, would continue to be leased for farming. He testi-

fied that there would be no further subdivision of Lots 1, 2 and 3. The

remaining acreage would permit development of one additional density unity

in the future.

Mr. Gelston testified that he has been in the real estate broker-

age and appraisal business for approximately 60 years. He testified that

he is very famillar with the property as his home for the past 30 years is

approximately two city blocks away. Mi. Gelston testified that in his

S/S Stockton foad, | "'I'QO"SPH
Mil1 Road (2200 St

ket
' 10th E; 3rd ¢

Parcels which
with no on accompanyin ch comprise tp
Increase in overall denaft?::r-iiiip;we transfer of de:si:;jeu
R ed, b .

April s,
1533 Fetition for Special Hear

rarcels which comprise tn

transfer of density, € subject property and to ao

w‘ -~
ith no increass in overall den

July 28
Crder of D.2.C. that Pet

. e
restrictions, lon for Special Hearingz be CRANTED with

August
22 Order for Appeal to

C.B.
People's Counsel for 3. of . from Pryllys c,

Febr
uary 1, 19389 Hearing before Board

February 16
Order o
f Board that Fetition for Special Heari
aring be DENIED

March 17 Jé
Order for 2
preal file Be
benalf of Flalntirrs, . 0* OCO ¥ Stephen J. Nolas, Esq
n,

March 20
Certificate of Notice sent

March 27
Petition to accompany appeal filed

1 record of -
’ 990‘Jéi0rder of the Circuit Court AFFI proceedings filed,

RMING C.B. of A. {

February 6

March 6

Ord
J éi er for Appeal to Court of Special &

Esquire
on behalf of Mr. Gudeman. Ppeals by Stephen J. Nolan
*

r 991 ’
Y s ég der of the Court, or S
r .!‘ . recial Appeals AFFIRMI

in
I8 o approve the realignment of two

cprove the
sity permitted.

Friedman, Esq.,

Barbara Kerr Howe)

NG CCt which AFFIRMED



" Case No. 88-490-SPH °

b Case Ho- BB-A Q ]
‘ et Steven H. Gudeman, et ux

- Steven H. Gudemén, et ux

IN THE MATTER OF : BEFORE

' THE APPLICATION OF | o REEERRE IS e | ~
| STEVEN H. GUDEMAN, ET UX . COUNTY BOARD OF APPEALS RN P © the road bed that crosses one corner §f the parcelf Steven Gudeman, the

PETITION FOR SPECIAL HEARING BEFORE THE ZONING COMMISSTONER = R - ! FOR A PETITION FOR SPECTAL SRS ' ' ' U
$/S Stockton Rd., SW/Corner . ‘ - F\:;;J vy > " HEARING ON THE PROPERTY L.OCATED oF _ gt s .. property owner and a real estate developer, testified as to his rgasons fqr.

Carroll Mill Rd., 10th Election : . OF BALTIMORE COUNTY =~ * ', f o - ! ON THE SOUTH SIDE OF STOCKTON Y B | - o
District; 3rd Councilmanic | SR | - ROAD, SOUTH WEST CORNER CARROLL BALTIMORE COUNTY | Sug ~ requesting the density transfer. He testified that placing the lots on

District ~ ' A '
strict MILL ROAD, 2200 STOCKTON ROAD _ b ’ ~ the east side of the property gave them accessabllity and pledged that no -

The Board in no way intends this brief summation to indicate the total

testimony recefved in this case but will let the record produced speak for

itself.

- After a review and considération of all the testimony and evidence

.. 10th ELECTION DISTRICT : CASE NO.: 88-490-SPH

P:fszogergnnEHAN, et ux, Case No. 88-490-SPH _ A - _ ; 3rd COUNCIL&ANIC DISTHICT _ e further building would be permitted on what he designates as parcel A. He

f‘.presented and especially a study of the Exhibits presented, the Board 1s of the

! opinion that the site containing come 44.785 acres is an entity in itself. The

i : - ’ ?gi_ " further stated that if the density transfer is permitted, his intentions

b
i
l:
t
'

= ®» 0w W - & . - . [ ] - & & .
T T s T2 . - . L] . L] T = 3 2 $ 3 3 H

NOTICE QF APPEAﬂ existence of Stockton Road created 1n‘1899 does not in fact create two parcels

are to merge Parcel A with his own ppOperty shown as Lot No. 1, to erect

OPINION
on this site. The Deed and the survey clearly show one parcel that contains

Please note an appeal from the decision of the Deputy Zoning Commissioner - A - EE This case comes before the Board on appeal from an Order of the Deputy

':ﬁ Zoning Commissioner granting the Petition for a Special Hearing to approve

" three residences for sale on what he designates as Parcel B,with the A
C 44,785 acres and in which Stockton Road is incidental, and its exlstence known

in the above-captioned matter, under date of July 28, 1988, to the County remainder of Parcel B to have no further residential development. Hugh
' ' to the purchaser at the time of sale. The Board can find no basis that would

the transfer of density on the subject site. The case was heard this day ' S .- Gelston, a real estate appraiser and broker, testifled in favor of the’ e _ . _
- B R e " allow the separation of this site into Parcel A and Parcel B, It is therefore,

in its entirety. : E proposal, noting the gradual increase in development in this mostly farm L ] _
' ; ! - ‘ the opinion of this Board that Mr. Gudeman does not have two density units as
land area and stated that, in his opinion, to allow the development of the 3

Board of Appeals and forward all papers in connection therewith to the Board

for hearing.

The Petitioner presented as his first witness David Ransome, a land -
‘ he claims on Parcel A and, there ‘ore, has no density units to transfer. It is

surveyor. He testified that he prepared the plat fof the original Hearing : : three lots will protect the farming operation on the remainderJof the site. : ¥
; . § N the opinion of this Board that the property as purchased contains 44.785 acres,

This completed Petitioner's case.

Phyllis Cole Friedman
People's Counsel for Baltimore County

J

!ﬁiffii /A?gbx;,t:;? ;‘ and RC 4. He further described the development that has occurred in the

and the plat with the most recent revisions entered as Petitioner's Exhibi
P ¢ is one parcel and one entity and, therefore, may be afforded only its allowed

People's Counsel, who took the appeal in this case, presented as thelr E ff' -

No. 1 in this Hearing. He testified that the property is classified RC 2 .
, two density units.

e B RO 5 AR e R

first witness Paul Solomaﬁ, Administrative Director, Baltimore County
_ ORDER

et ey K A T ——,

[ .
Peter Max Zlmmerman , . ‘ general area i.e. Stockton Woods, Hickory Hill, Brookfield and Coopersfield. Resource Conservationist and testified that he was involved in the design

Deputy People's Counsel

Rooa 304, County Office Building : . On cross-examination, he testified that as far as the deed indicates this
Towson, Maryland 21204

454-2188 " is just one parcel. It was his contention that the creation of Stockton

It is therefore, this 16th day of February , 1983, by the

of the RC zones in 1976 and in the amendments to those zones in 1979. It
) ‘ ‘  Baltimore County Board of Appeals ORDERED THAT THE Petition for Special
was his opinion that RC 2 zoning was the proper zoning for this property
' Hearing to allow the transfer of the density units as proposed be and the same

| MEKERY CERTIFY that on this 19¢h o oas _ Road bisecting the property separated this as two parcels each with a and that it contained all the requirements for prime farm land. It was his \s hereby dented
. Y ay of August a co £ : : s hereby denled.
: s PY © further testimony that in the RC 2 zoning no consideration was afforded

. ermitted density of two residential units. The Petitio t t
the foregeing Notice of Appeal was mailed to Stephen J. Nolan, Esquire, P y S et ner next presented Any appeal from this declsion must be made in accordance with Rul~zs

County roads that may_bisect a parcel, It was his firm opinion that in the

. . Steven Piper, a local farmer, who testified th
Nolan, Plumhoff & Willfama, Suite 1105, Hampton Plaza, 300 E. Joppa Rd., P ’ sstirie 2t he fams a total of 2,160 B-1 and B-13 of the Maryland Rules of Procedure.

acres in this area and that he has leased this site to farm in 1988. It ! preservation of the RC 2 zones only two density units should be permitted i
. | : - , COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

Willame T Mged 2

William T. Hackett, Chalrman

21131; and ¥r. wallace 5. Lippincort, Jr., Office of Planning, Courts

area in one parcel and would be proper. Robert E. Carney, an attorney who  testified that he was involved in the 1988 comprehensive map process in this

. ' works as a Title Examiner, testified as to the deed searches he had conducted. area and that the RC 2 zoning was correct and that in his opinion the - : (if”ﬂﬂ
!{ f:.\ ’/ i —M“} f

LS PR IR '_ He especially noted the August 15, 1899 deed which conveyed to the County
Feter May 7{mmerman '

Butlding, Towson, ¥ 21204,

<

e

existence of the =) foot road does not create separate parcels on the site,

RECEIVED ZONING OFFICE
DATE: ¥-=s- ¥k

(-
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NEWTON A WitLLIAS e
AWM M. HKSSOH. -
:""BL"*S J. MINNCR NOLAN, PLUMNIOYF % WILLIAMS
wWiLLlas ® CENGLEHART, JR. CreAMTHRED
STEAMEN J. NOLAN®
"S:::I f'.f::ﬁ"é :: Suite TOO. Coumr Towens N
" . .
momcary S °""é’:“?:u 210 WEAT PERmnaTLvANIA AvEnul faLpr € DEITZ
PHEN M BCHENN '
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Law QFFICES + EARLE LU MHOFF
frpad-1 288

JAWMES O HNOLAMN
(g RED 1 28O

IN THE MATTER OF THE IN THE
i S APPLICATION OF STEVEN H. - o
1T COURT RSt GUDEMAN, ET UX FOR A PETITI
IN THE CIRCUL - R FOR SPECIAL HEARING ON PROPERTY CIRCUIT COURT
LA b e | BERTEESEE LOCATED ON THE SOUTH OF ,
A TETTTION FOR SITCIAL KR TNC CERTIFTCATE OF SERVICE SRRRCLE STOCKTON ROAD, SOUTHWEST CORNER SREGONY 4 JONES veeat TMess
OX TEL FROPIATY mgﬂwkg!m THE AT LAK g e CARROLL MILL ROAD, 2200 STOCK- FOR *ALSO AQMITTED 1N O C. h 6, 1390
ST SIDE OF STOOTYE y - : e TON ROAD, 10th ELECTION DIST- “ALSO ADWITTED 1h MEW JERBEY Ma:zcC ’
SOUTGEST CORNTR CF S?i?;fc: Appeal from the County o I HEREBY CERTIFY that on this 4 day of April, 1989, a copy of : RICT, 3rd COUNCILMANIC DISTRICT LTIMORE COUNTY
(GAD, 10th ELECTION DISS : - o BA
!;rd E;GL“.:MZC DISTRICT Board of Appesls o the foregoing Answer to Appellants’ Petition on Appeal was delivered to Lo . STEVEN H. GUDEMAN HAND DELIVERY
- 2T - and
STEVIN H. CLTMAX, L 1 Case No. 83-CC al the‘éﬂministrative Secretary, County Board of Appeals of Baltimore County, : ' o . BETTY J. GUDEMAN CASE NO.: B9CG911l Suzanne Mensh, Clerk
PETITIONIES-TLAINTIITS Y e circuit Court for Baltimore County
Room 315, County Office Bldg., 111 W. Chesapeake Ave., Towson, MD 21204 - R Appellants County Courts pullding
zominG FILE NO. §8-430-SPH : d las L. B " SO 401 Bosley Avenua
and a copy was mailed to Stephen J. Nolan, Esquire, and Douglas L. Burgess, ® x Towson. Maryland 21204

IN THE wATTIR CF THE AFTLICATION
CY STIVIN H. CLTIMAN, FT UY FOR ron BALTINORE COUNTY

s P AR S T e 3t e

- % e« = % %
HEE . = LA

; Esquire, Nolan, Plumhoff & Williams, Chtd., Suite 1103, Hampton Plaza, 300 s+ Steven H. Gudeman, et ux
ANCWTE TO APPELLANTS' FETITION ON APPEAL : ’ : B ' RO Case No.: 89 CG 911

E. Joppa Rd., Towson, MD 21204-3095. | ‘ ‘ : Notice of Appeal to Court

12's Counsel for Raltimore County, Protesatant below and Appellee

o STEVEN H. GUDEMAN and BETTY J. GUDEMAN, Appellants,
Deaf Ms. Mensh:
a checkx in the amount of Fifty

-}
he § ‘ ' 7
. 1on on Appeal heretofore filed by t ﬁﬁ‘ /(,a‘ </ . . . .
berein, answers the Appellants® Petitlos P Sk, PIRSZ 7 (724D s hereby notice an appeal from the final judgment entered in this
o _ Enclosed please the Court of Speclal Appeals

Anpellazt, viz: . Peter Max Zimmerman : B . ' a ayable to
44 , - - : action on February 6, 19950. 0.00) Dollars made pay - asea.
adsits the allegations made and contained in _ | Y o, gzi fil)inq  Notice of Appeal ia the above-referenced C

or your attention to this matter.

1. Thst the Appellee
' £

F‘rasf';}h xo. 1} of said Ferition, . . ‘ Thank you
) : ; very truly yours,

the allegations sade and contained in ‘ A/

o ' s
2 A., Boy Cop Den and E. of said Petitlo L 3 . o _‘:;‘_. TEPREN . IGLAN =
T e o | Lo ~ Nolan, Plumhoff & Williams, Chtd } ¢
Suite 700, Court Towers : < IN/mao
210 West Pennsylvania Avenue ;
" . _ Towson, Marylgnd 21204 : Enclosures
de. o | ‘ : iyl |
o - 1 eon .' cc: Phyllis Cole Friedman, Esquire

Attorney for Appellants _ P s M. 2immerman
' People's Counsel for Baltimore County

2. That the Appelire denies

Faragraph Ko. Stephen J. Nolan

3, That the decision of the Count

and justified by the evidence before it apd that the decision of the Board

should therefore be sustaipned as being properly an
CERTIFICATE OF SERVICE ‘ Honorable Ann M. Nastarowicz

'_£{¢4,{u' - G—L%’u«ﬁ cmoitand
Law OFFICE Deputy Zoning Commissionet for

phyllis Cole Friedman
people’s Counsel for Baltimore County - : NOI;ASIEIE.KH&}S!OFF Baltimore County

-y
CHARTERED 1 HEREBY CERTIFY that on this é’ day of March, 1990,

: -~} e . . ) tor
i | Mr. P. David Fields, Direc -
%b’ /{L /"”M‘QI//AA_/ ST copy o©of the aforegoing Notice of Appeal was mailed, postage paltimore County Office of Planning and Zoning

;:;fl:y“;:oﬁ:?ir:iznsel - U . Arnold Jablon, Esquire

Room 304, County Office Building . | County Attorney

i 111 ¥. Chesapeake Avenue - ' ' , n H. Gudeman

£5:1 14 €2 44768 Towson, Maryland 21204 . Mr. and Mrs. Steve '
BRRE (301) 887-2188

[ TP

prepaid . to: Pbhyllis 'Cole Friedman, Esquire, Peter M.
Zimmerman, People's Counsél for Baltimore County, County Office
Building, Towscn, Maryland 21204; Honorable  Ann M.
Nastarowicz, Deputy Zoning Commissioner for Baltimore County,

County Office Building, Towson, Maryland 21204; Mr. P. David

Fields, Director, Baltimore County Office of Planning and
Zoning, County Courts Building, Towson, Maryland 21204 and

Arnold Jablon, Esquire, County Attorney, Court House, Towson,

Maryland 21204.

e

STEPHEN J. AN
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March 20, 1989

Stephen J. Nolan, Esquire

Nolan, Plumhoff & Williams, Chtd.
Suite 1105, Hampton Plaza

300 E. Joppa Road

Towson, Maryland 21204

Re: Case NoO. 88-490-SPH  (Steven 4. Gudeman, et ux)

Dear Mr. Nolan: . ocedhre
tn accordance with Rule B-T(a) of the Bulez gf A;peals 2
of the Court of Appeals of Maryland, the.Count¥ Egzrappeal pea _
equired to submit the record of proceedings © e he
;oﬂ have taken to the Circuit Court for paltimore County

above-entitled matter within thirty days.

The cost of the transcript of tne record must be paid by

In addition, the cost incurred for certified copies of other

Yocr he completion of the record must also be at

documents necessary for t
your expense. -

The cost of the transcript, plus anq otﬁer doczmegtsiazgit
be paid in time to transmit the same to the CerUltgiiurinnCourt
thaﬂ thirty days from the date of any petition you e »

in accordance with Rule B-Tla).

Enclosed is a éopy of the Certificate of Notice which has

been filed in the Circuit Court.
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COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
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(301) 887-3180

March 20, 1989

Phyllis C. Friedman, Esquire
People's Counsel for Baltimore County

County Office Building
111 W. Chesapeake Avenue, Room 304

Towson, Maryland 21204

Re: Case No, 88-490-SPH
Steven H. Gudeman, et ux

Dear Ms. Friédman:

Notice is hereby given,

edure of the Court of Appe _
gzzﬁ taken to the Circuit Court for Baltimore County fro

sion of the County Board of Appea;s rendere

Enclosed is a cOpy of the Certificate of Notice.
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Lindalee M. Kuszmaul

Legal Secretary

Encl.

cc: Mr, Hugh E. Getston
Mr. Louis F. Ensor
Wallace S. Lippincott, Jr.
pP. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
Docket Clerk -Zoning
Arnold S. Jablon, Esquire
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ICROFLIMED

58-490-8PH
BALTIMORE COUNTY OFFICE OF PLANNING & ZONING -
' l-'Céunty Offiée Bﬁilding:T1 |
111 W. Chesapeake Avenue.
Towson, Ma;yland__ZlZGd
Your petition has been réceived.anq.gccepteq,fé:ﬁ;ilinéﬁphigﬂi
day cf __ fprdd -, 1983. . R : :

i

o BELERUIAL et
LML . “ROBERT ‘HAINES

ZONING COMMISSIONER

Petitioner Steven Bj Gudeman, et Uz  Received by: ‘James E. Dyer o

Petitioner's . B ,
Attorney Svephen J. Nolan

‘Advisory Committee

+343

S Ry Fe

PHILHF K. CROWA EMERITUS |

GERHOLD, CROSS & ETZEL
Registered Professional Land Surveyors
412 DELAWARE AVENUE

TOWSON, MARYLAND 21204
DAVID K. AANBONE —

823-4470

JOHN F. ETZEL
PAUL G. DOLLENBERD

WILLIAM G. ULRICH FRED H. DOLLY|
. NBERD

GORDON T. LANGDON CARL L. GirMOLD

March 1k, 1988

Zoning Description

All that plece or parcel of land situate, 1lylng and being in
the Tenth Election District of Baltimore County,’state of Marylagd
and described as follows to wit:

Beginning for the same at the Intersectlon of the center line
of Stockton Road and the centerline of Carroll Mill Road and running
thence and binding in or near the center of Stockton Road, . the two
following courses and distances viz: North 69 degrees 55 minutes 21
seconds West 649,61 fest and North 7l degrees 21 minutes iS5 seconds
West 238,32 feet, thence running the six following courses and dist-
ances viz: North 69 degrees 57 minutes 43 seconds West 639 feet, South .
21 degrees L0 minutes 13 seconds West 1150 feet, South 66 degrees 056
minutes 30 seconds East L14B.95 feet, South 67 degrees.29 mlnutes 00
seconds East 825 feet, North 80 degrees L7 minutes 25 seconds East
557.23 feet and North 9 degrees 5L minutes 00 seconds East 957.97
feet to the center of Stockton-Road and thence binding in the center
of Stockton Road, North bl degrees 4O minutes 10 seconds West 21,40
feet to the place of beginning, e TR

4
L]

Containing L4Li.75 Acres of land more or less,
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May 6, 1988

Dennis F. Rasmussen

Mr. J; Robert Haines County Executive

Zoning Commissioner .
- County Dffice Building.
Towson, Maryland - 21204

Dear Mr, Haines:

The Bureau of Traffic Engineering has no comments for items number

336, 337, 338, 339, 340, 341, 342, (543) 344, 345, 346, and 347.

Very truly yours,

Dy EC A —

Stepktn E. Weber, P.E.
Assistant Traffic Engineer

SEW/RF/pml-b

NICROFILMED

BALTIMORELCOUNTY DEPARTMENT OF ENVIRONMENTAL
PR TION AND RESOURCE MANAGEMENT

#1557

Date

Zoning Commissioner
Office of Planning and Zoning

County Office Building -R“?;,,,RQF! ;

Towson, Maryland 21204 ' - -1y

Zoning Item # 343 , Zoning Advisory Committee Meeting of /4&/‘/7 g S 2T
Property COwner: 57::'—:[/::./? /4[ Gﬁﬂt/zﬁq;ﬂ c_7L/{X i ' d ‘
Location: S8 S £y /% SWe Carrel /'/7,// A/
/ﬂ%ﬂﬁkq7éh

District S

Water Supply

" COMMENTS ARE AS FOLLOWS:

L } Prior to approval of a Building Permit for conrstruction, renovation and/or Installatfon of equipment
for any existing or proposed food service faeility, complete plana and specifications muat be
submitted to the Plans Raview Section, Bureau of Reglonal Temmunity Services, for finsl review
and approval.

Sewage Disposal

J/\/'Vq 7&:
yd

)} Prior to new :lnstallatibnfa of fuel burning equipment, the owner shall contact the Bureau of Alr
Quality Msnagement, 494-3775, to obtaln requirements for such installation/s before work begins,

} A permlt to construct from the Bureau of Air Quality Management is required for such 1items al'
spray paint processes, underground gasoline storage tank/s (5,000 gallons or more) and any other
equipment or processa which exhausts into the atmosphere,

ina
i

) A permit to construct from the Bureau of Air Quality Manegement ig required for any charbroller ’

operation which has a total cooking surface area of five (5) square feet or more,

) Prior to sapproval of & Building Permit Applicstion for renovations to existing or construction

of new healt: care facilitiea, complete plans and specifications of the building, food service -
area and type of equipment to be used for the food service operation muat be submitted to the’ .

Plans Review and Approval Section, Division of Engineering and Maintenance, State Department  of
Health and Mental Hyglene for review and approval,

} Prior to any new conatruction or aubstantial alteration of public swimming pool, wading pool,
bathhouse, saunas, whirlpools, hot tubs, water and sewerage facilities or other appurtenances
pertaining to health and safety; two {2) coples of plans and specifications must be submitted
to the Baltimore County Department of Eavironmental Protection and Resource Management for Teview
and approval. For more couplete infermation, contact the HRecreational Hygleue Sectiom, Bureau
of Regional Community Servicea, 494-381L. ' :

) Prior to approval for a nursery schcol, owner or applicant must comply with all Baltimore County
regulations. For more complete information, contact the Divislon ol Matermal and Child Realth,

Y} If lubrication work and oil changes are performed at this locatloa, the method providing far the
elinination of waste oil must ba in accordance with the State Departmeat of the Environment,

) Prior to razing of existing structure/s, petitioner must contact the Division of Waste Hanagement
at 494-3768, regarding remaval and/or disposal of potentially hazardous materials and solid waates.
Petitisner must contact the Bureau of Alr Quality Management regarding removal of asbestos, 494-3775,

) Any abandoned uuderground atorage tanks contalning gascline, waate oll, solvents, etc., must have
_the contents removed by a licensed hauler and tank removed from the property ov pruderly backfilled. .
Prior to removal or abandonment, owner must cm:t.ylu Division of Waste Management at £94-3768.

( V(Soil percolation tests, have been
{ ) The results are valid until . -
{ ) S0il = percolation test results have expired., Petitloner should comtact the Divisica of
ater and Sewer to determine whether additioral tests are required.

, must be . conducted.

4 Where water wells are to be used as a source of water supply, a well meeting the minimum Baltimore
County Standards must be drilled.

( ) 1In accordance with Section 13-117 of the Baltimore County Code, the water well yield test
{ ) shall be valid until . ‘
( ) 18 no* acceptable and must be retested., This must be accoamplished prior te conveyance
of property and approval of Building Permit Applications.

FPrior to occupancy appruval, the potability of the water aupply must be ve‘rified by collection
of bacteriological and chemical water samples. .

If submission of plane to the County Review Group is required, a Nydrogeologicel Study and an
Environmental Effects Report must be submitted. '

) Others

O
- .- BUREAU OF WATER QUALITY AND RESOURCE
TN MANAGEMENT

ot
o §,




| | | D ~ D. The Board of Appeals did not give proper weight to A . - - Nolan, Plumhoff & Wiﬁi;‘gs' Chtd.
A Baltimore County. After a public hearing, the Deputy Zoning | ' : ~ : . ' 8 ' : ' Suite 1105, Hampton
: S ' the undisputed facts and evidence concerning the existence and - : | | - 300 East Joppa goagm‘: 3095

;gETﬁgpﬁgglfogFop IN THE _ - | _qc_;mm;ss.1one.r _fpr ?altifnorg County grgnted the Gudeman's special _ o - lega'l effect of the subject public road and the Board' - .,; | 7 . , Towson, Mary
STEVEN H. GUDEMAN, ET UX CIRCUIT COURT o hearing pei;ition on July 28, 1988, subject to four enumerated - :
FOR A PETITION FOR SPECIAL ' . . . .
HEARING ON THE PROPERTY FOR
LOCATED ON THE SOUTH SIDE

OF STOCKTON ROAD, SOUTHWEST BALTIMORE COUNTY
CORNER CARROLL MILL ROAD,

- N 1 for Appellantso
: ~ : misconstrued the law as to the uses and density permitted by Counse
restrictions; however, that Order was appealed to the County _ :

B : . : Steven H. Gudeman and
. | *l the Baltimore County Zoning Regulations, the Baltimore County . . '
3 . Board of Appeals by People's Counsel for Baltimore County. ' . ' '
i ' ' : ' | ' ' B Code and specifically, Bill 178-79 (effective November 25,
2200 STOCKTON ROAD, Appeal from the County 1 ' 2. In support.of its appeal petition, the Appellants
10th ELECTION DISTRICT Board of Appeals of 3 *
3rd COUNCILMANIC DI STRICT

. E ' 1979) and zoning policy numbers RSD-2, RSJ_‘)-? and RSD-10 which '
the County Board of Appeals ' '

ts, by
B pursuant to Maryland Rule B2(e), the Appellants,
. : were received into evidence by the Board at its hearing. | - , \
: l (hereinafter sometimes called the “Board") committed error and _ T
STEVEN H. GUDEMAN . ' ’

Betty J. Gudeman

(CBA No. 88-490-SPH) . respectfully represent that

and

e h
. GUDM

i f March
order for Appeal was hand delivered on this 27th da:' oaoard 0;5
‘ i the County
g ' ive Secretary for
deprivation of due process of law and an unconstitutional 1989, to the Administrat

‘ , ' E. The Board's Ordef is unlawful‘ and.a'mo_unts to a
its decision was arbitrary, capricious and unlawful for the

CIVIL NO. | following reasons:

Appellants

® » -

i i . pp
A. The Board failed to consider all of the evidence

« « presented at the hearing on February 1, 1989,

AREELIMIS'_memn_Qu_AEPm
STEVEN H. GUDEMAN and BETTY J.

Towson, Maryland 21204.
- B of just compensation, contrary to the provisions of Article

|and Order dated February 16, 1989 is

Dl
3 2

III, Section 40 of the Constitution of Maryland. Article 24 of _Q  pated: March 27, 1389 STEPHEN J. NOLAN
not supported by
GUDEMAN, Appellants, by substantial evidence on the record taken as a whole;
Nolan, Douglas 1.
Nolan, Plumhoff and Williams, Chartered,
B2(e),

the Maryland Declaration of Rights and the Fourteenth Amendment
their attorneys, Stephen J.

3 B. The issue before the
Burgess and .

Pursuant to Md. Rule |
file this petition on appeal and say:

B CERTIFICATE OF SERVICE r
. . [ s £ March,
' tution. his & day ©
Board involved s , : of the United States Consti I HEREBY CERTIFY that on t b
\ WHERORE, the Appellants, Steven H., Gudeman and Betty
determination of the zoning effect of the creation of a public _

. on Appeal
1989, a copy of the aforegoing Appellants Petitilon S iodman
¢ . Phyllis Cole '
) e repaid to: . -
J. Gudeman, respectfully pray that this Honorable Court reverse " ) was mailed, postag P people’'s Counsel for Baltimore
road (namely, Stockton Road) by an August 15, 1899 deed after : i ire, Peter M. Zimmerman,
' the Board's Order and modify the same by reinstating the Deputy Esqu '
H applying the Baltimore County Zoning Regulations and published :
' zoning policy quidelines.
Opinion and Order of the County :
Board of Appeals of Baltimore County dated February 1s,
(hereinafter called the

1. On March 17, 1989, the Appellants filed an oOrder

for Appeal with reqard to the

land 21204;
R ding, Towson, Mary
r unt Offica Buil
: i 1988; and for such . ' County, ~County i Deputy Zoning Commissioner for
g Zoning Commissioner's Order dated July 28, H - . Honorable Ann M. Nastarowicz, Maryland
The Board's Order is clearly : . County, County Office Building, Towson,
' other and further Baltimore ’
1989 Ierroneous inasmuch as the question before it was not fairly
, . . ) require.
"Board‘s Order and a copy of which is ’ debatable and the Board's Order is contrary to the weight of
attached).

. Office
1204: Mr. P. David Fields, Director, Baltimore COU“"-YT son
e . Y . e oW [
3 zf P?lanninq and Zoning, County Courts Building
Pursusnt to Section 604 of the Baltimore County the evidence and the applicable law in the case.
Code (1578), this Appeal is taken '

Attorney,
Esquire, County
4 and Arnold Jablon,
Maryland 2120
: : STEPHEN J.
from the Board's Order Law ‘ C. Based wupon the evidence presented below, the ; AW OFFICES

Court House, Towson, Maryland 21204.
OFF L LAW OFFICES
NOLAN, PLUMHOFF g . e S horg;:bﬁg "
i ILLIAMS, udgment as a ma r :
Lan ovveces Petition for Special Hearing to allow the & WILLIAMS judg e
NOLAN, PLUMHOFF

8 NOLAN, PLUMHCFF
CHARTERED : CHARTERED
& WILIAMS, transfer of two (2) density units across public road which ' of law.

’ & WILLIAMS, STEPHEN J.~NOLAN
' DOUGLAS L, BURGESS - CHARTERED
CHARTERED
Arpellants®  property on Stockton Road in :

relief as the nature of their cause may

denying Appellants*® ” Appellant-property owners are entitled to

bisects the

8069A/d1p

B?LTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

o MO da_Rohert HAIDES eeee S—
Joewh Zoning Commissioner

N SHEET
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| FRO . ields,. D o ' :

' u-"-grt-‘gi?%fﬁmann’ing and Zoning

NIE E. Tpera (P
NAME - . .
BALTIMORE CONTs HRRILAD Sreze) T Noear Soiz s03, Foo 'L,M:

SUBJECT.Zondng Retition #88-430-0pH . : ' : - INTER — OFFICE CORRESPONDENCE ~ . _.7;;) So. ,J, P, A2 :

: February 22, 1588
T0: Honorable Melvin G. Mintg DATE ry
) Councilman, Second District

’ - T

A wTes pume ) e S
Tnis office is opposed to the granting of the subject

T FROM: J. Robe ‘ A »
A 4 ctury o L CGopaned
%7 ?‘!’?‘ e . :M)j e £ N plAy Tt f‘:[
- rt Haines ’ T
equest. It is this office's opinion that the Baltimirgn : 3. ol nines | r
Eognty ioning Regulations permit a maximum of two gwiile\lreg S
units on this property; consequently, this office be

]
éé‘f’/{“}‘ &’9:3 /5"’2«! “
SOBJECT: Poxridge Development, CBA 88-103
that this petition cannot be granted.

‘ s - _,S‘MJE;A‘(’
: 3 _asto Klsels L e SR 21207
Don- Dansity accumlatio | . ‘“, wod L v -

D.R. Density accumalation | | L ’/f. M - ,{‘*m:&:ﬂ?{
. : over r'; N /Q) F e v -7
. of inter-office concer ! /:f.’; / :‘/ﬁ(%( ‘
T e ract o seve'ral queStIOE\ su::gr ‘:‘Ja:a};tions appear to have arisen over _ y j E
density and tract boundariles. All o o -

A iti £ the
; ; aupt to clarify the position o
the developme ridge. I will attempt i tions with
,-memm;nnt Of)fg?;e c?f Zoning concerning D‘R'ubdzofm}g' imegtlila?:t.
) Baltrd :f» dens;:gy accruing or accumilating within a subdiviSiO

_ rega : ing the
PDF/jat . hich establishes density zoning th
= e 1 . JA. B.C.Z.R.) W " ivi-
TR R Al Y FTE reery : ccs Spirley Hess, People's Counse In Section 1.501,2.A.1 t(“ is predicated by the use of the term “subd ouS
Ty Ssa-w_érﬂ"’? P PTrmens 4N gp . G. Hoswell use of the term 'su}gle tr.:ac f the D.C.Z.R. is that D.R. zones contlgu

o Zoning File sion tract®. —The H:;tinc?gnoaccrue .é;ans‘ity from one D.R. zone to another.
. : within a subdivision tr L
“tlicle , S initi f a subdivision ,

TRy g Lo : the definition o ) _ vad

# s Feolrey 0 tra One of the issues that you raised concern . Z‘Nle‘ﬁe ST€ O Gl
hnd 51[(.. = - i : &
PR a3 . . tract s« yiewed from a zoning standpoint as a : proRreTseer(S) STQN-IN SHEET
— REEE Y, 5ta ° Briefly a s iViSion tract is vi more parcels' Y RLY
" o XNar . . ubd n ss one Or RINT CLEA
e srep Bhaty F _— Bl defiped periphe' ral or oui-ﬁ]r tb%ir\?:ry tfa:s Smay liwd CO:‘S submitted to the C?égll:z | ‘ - PLFASE P ~ ADORESS
be ras, e N lots or smaller tracts, tha bee hole. All lots, pa : | )
fevery ® ot . ' oLs or | : ivision or development as a whoie. i « (See . .

for ?ﬁ:erau:n n;iesusgwthe subdivision tract must be contiguous { _ }
or tra tha

definition of contiguous as set forth below)

.

+
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’ tioa 23]
: Jf’ﬁf."r'}uezerr Ed a7
i /5 S Tow
. R. zoning regulations R £ < .
i secti of the Baltimore County D.R. : g ‘ £ oo
'I'he_f011W1“J 4 tlotn.sns being raised regarding the Foxridge (.:ievel 3 _ /(cw 1o
are applicable to _tahe tiues 1‘:15 ight into the intent of the regulations:
ment and they provide clear

e 1./ S Wi 2z
d;{mu&b‘ {j:z f'i’ﬁ{""—{l’c‘{*i :J“Cf“

L C N7 2%

. .B. ti of a
| Ei ﬁi;;g m%t;:iuBan%: to the regulations f°ftD:_3._' :ontfii;hear Pg:signential
| - - subdivided for developmen e permitted
: _ tract of ’l.'andt mm:ﬁ?nmn average density permitted, l?ss:n;ngp:rtioie OF the
- " ‘. : density ® development on the remainder of the tract; ©
/"MC‘: . and - density of developmel
APproveq,

the maximum average
ivi development at less than
. ract may be subdivided for
———— F'3 } il # / ] G B t y
f re'vention Burgay——

i inder of the tract may

i i ing the density at which the rema ) e aph

denslty,1 thus m(csl;eeasg:gagraph 1801.2.8) 1t is the purpoiz gg :E;Spopitign o2

Fodboth opsﬁ;t these factors will be ident1f1ed_ in the. Salar o vent the

;o ges:;f:gnent tract in a D.R. zone, and, u{tpg:‘.:t:s::h p'rior D division,

i ract which, as a resu ! Su in the
unknoméxg ig;f?asbee ?ifev:zlgped at the' average gross density specified

may no

regulations."




Mr. Daniel M. Twomey e ' B g ~ Mr. Daniel M. Twomey.
June 9, 1988 : _ - e e . June 9, 1988 -
page 3 ' L R \f'ﬂff* B Page 4 '

EE

' . f1 ¢ the Baltimore County . . - i lations to prohibit - o ' '
tempt to clarify the posit ol 2ations with regard to S m...It is the ln%ent of e z°2§"§ iig:t in a D.R. zone in : Too o ' However, if you would disagree with this interpretation and
.55T:f : .subdivision or re-subdiv131on o 1ing OF density units - R _ application of D.R. density, you or any other interested person or
‘ ERN organization have the right to file a petition for a special hearing

. i D.R. zoning redgu
e of Zoning concerning - ehin & subdivision tract since
ting withif a manner so as to exceed the to e tract. (Bill S - 2
: : - AR o for reconsideration before the Zoning Commissioner pursuant to 8.500.7

r accumula . N
o zoning wWas established. o " allowed under the applicable D.R. S
. No. 100, 1970)" ' . e e (B.C.Z2.R.). RAs you have indicated in your letter, if you wish to
N o . proceed with the special heariny, please visit me ir this office, S0
' : that I may supply you with the correct application forms and inform you

offic A
density accruing

geptember 19, 1970 when D.R.

sity zoning .

el W. Twomey . : - : ‘ B.C.Z.Rl " f the term
: A nei s P 2.A.1 ' RN
3. gection 1B01. . dards to Tract in R
joum Density Stan - . , of the correct filing procedure.

3 t D.R. zones 'f; )
of the B.C.Z.R. 3% tha I i catjon of Maxi
" ppplicatio ! v permitte

1311 Fideldty Building . _ " s Ny - 8
charles and Lexington Street® : o "subdivi 3 subdivision Lract cam accrue density from one . i i = B
paltimore, MD 21201 . contiguous Wi - e '. vory trul
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Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
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1988, a copy
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