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SUZANNE LUSSIER-JONES,

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

. JONES and Case No. 89-396-SPHA

NE/S Central Avenue, 125 SE

Appellants Glyndon Avenue

APPELLANTS' BRIEF

Statement of Fac..

The Appellants,. Renald F. Jones and Suzanne Lussier-

Jjones {(hereinafter referred to as "Jones"), acquired title to

property

known as 209 Central Avenue, Glyndoen, Maryland, on June

24, 1988. The prc .rty consists of a lot containing 25,545
T

squ
quare feet of 1l=ru, mecre or less, and an existing structure,

located

Appellants' petitions {flled hereln belowl.

existed

in .R. ar.
D.R 2 and D.R. 3.5 zones. {(See plats accompanyling

The structure has

since before 1898. The building located at 209 Central

Avel
yue has been operated as a hoarding house and/or apartment

house since, at least, the late 18C0's.

Central

separate
vacant 1
{herelnaf

{hereinaf

209 Central Avenue arnd the asdjacent lot known as 207
Avenue have been conveyed in c¢ne instrument, but as two

lots, for at least sixty years. In March, 1988, the
ot known as 207 Central Avenue was s6ld by Alleen Singer
ter referred to as "Singer®™) to the Homestead Group
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tre Court of Appeals of Maryland reiterated the clear
inciple that “the failare cf an administrative official
te give a proper notice of & hearing, required by law,
to the jurisdiction of the cfficial or the board"” {146
at B98). In Cassidy, as here, the issue evolved from
Lefore the Zoning Comrmissioner of Baltimore County, and
eguent hearing on appeal before the Board of Appeals,
ministrative proceedings. (Appellant's reserved this
thelr memorandum to the Commissioner and raised it agaln
the commencement of the hearing before this Board. They

no way waived the 15 days notice reguirement of Sec.

The Zoning Commissloner had no Jjurisdiction to hear
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(8.C.7.R. £00.7)
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with the ¥

Landmarks Preservation

.necessary.)
the paltimore county
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§9~-038, citatlion For

1988, citind @
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received citation No.
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10,
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a02; 1p01.1Rs the alle
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on residential

d
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¥
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peing
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zequirements of law -
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a

hearing befox® the Zoningd

The administrative

therefore without

was improuper. This poard 1is

ction in this mattexr.

a six unit apartmént puilding at

The operation of oncontorming use.

; Glyndon, Maryland is a n

of a nonconforming is essentially two

determina“ion .
The ful use existed

rFigst, there must be 2 finding that a lavw | -
the adoption of zoning requiations. (See gection ’
1955; Bill No. 18, 1376) second, it must be shown that
without intezruption or chandé. (See

has continued |
19176) Also s€€ McKemy V.

1955, Bill 18,

104, B.C.Z.R-:
185 A.24 96

50 + 1.App. 257/

the inception ©

(1978).

f the paltimore

1945 marks

puary 2
Ja Y ’ rs then adopted

y Commissione

hen zoning regulations. McKemy Suprars
comprene 2y
a F co., 191 Ma. 249, 254, 60 A.24

¥ahl V. cons. . Gas g1. Lt. & PWr . o
lhoun VY rount pd. of X eals, 262 Md. 26
alho . Y pP

a5q  (1948); &
section X1, 1945, g.C.2.R. fir

1ations. The Count
County zoning regu e

sive set of

st provided for

A.2d 589 {(1971). -
ommissxoners

nforming uses. on March 30, 1955, the county €

nonco - -

] ons.
a new set of comprehen51ve zonling regulatil

adopte a o

section 104 of those regulations dealt

adopteu ©on Marxch

McKemy.

nonconforming

uses. currently, gection 104.1, as

nin
{11 No 18-76, of the paltimoxe County Zoni g
15, 1976 bY Bi .
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At trial of thgtimattg;,;the”cbﬁﬁty'éoiicito

. mstet.". provided Jones filed the appropriate petitions with

zoning Commissioner. Jones

heaiing and petition for varlance.

pefore Zoning Ccommissioner J. Robert Haines.

taken from the declision of the

petition for special hearing and petition for variance.

Questions presented

1. was the hearing date scheduled by the

Commissioner advertised for fifte
to comply with the reqguisite notice

regulations to properly pring the

Commissioner and, subsequently, properly pefore this Board?

Z. poes the operation o

at 203 Central Avenue, Glyndon,

nonconforming use?

3. Should Appellants‘ request for a variance

section' 402.1 of the Baltimore County Zoning Code to pexmit

yard setback of 12.0 feet and 12.6 feet in lieu of regulr

feet for one side and 40 feet and/or 50 feet for the sum of

side yard setbacks and to permit a lot width of 65 feet in

-7~

Regulations provlides for nonconforming uses. In pé;tinent part,

gection 104.1 provides:

wp ponconforming use (as defined in
section 101) may continue except as otherwise -
specifically provided ‘n these Regulations;
provided that upon any change from such y
nonconforming use to any other use whatsoever, .
or any abandonment or discontinuarce of such .
nonconforming usé for a period of one year or more,
. . . the right to continue or resume such nonconform-

L}

ing use shall terminate. . . -

The evidence herein patently shows that 209 Central

Avenue has been, and continues to be, operated as a multi-family

(six unit apartment) dwe:1l1ing since prior to the adoption of the

original Baltimore county Zoning Regulations in January, 1945,

without any change from that usage, and without any abandonment

or discontinuance. The testimony of Anita Susemihl, Ronald

Jones, James Reter, Zelma Ensor, Alleen singer, Cookle Stone and

Colleen Thompson Chance establish that 209 Central Avenue has

been a boarding house and/or €1Xx unit apartment house for as

long as anyone can remember, since, perhaps the 1890's; 1t has

been a six unit apartment building since prior to January, 1945,

None of Respondents’ Qitnesses disputed Appellants' evidence that

209 Centiral Avenue has been operated as a boarding house O nultli-

family zpartment house since well before the inception of zoning

regulation for paltimore County, hence, appellants submit, the

question of the existence of a 1egal__nonconforming use 1is

undisputed and not in issue.

Appellants produced evidence of the existence“of six

units at 209 Ccentral

Susemihl testified that, in 1941, she and Louis cusemihl, her

B -i-.---i;_-__'_g—_‘;'__‘.-_,;;.-.,,_, i o e

TP ST

t‘aéreed to enter a-

the

filed their petltion for special
Hearings thereon were held

This appeal is

Zzoning Commissioner denyling Jones'

Zoning
en (15) days prior thereto s0 as
provislions of the zonlng

matter before the Zonlng

§ a six unit apartment building

Maryland qualify as a

from
side
ed 20
both

lieu

Avenue since the early 1940's. Anita
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of the. reqqired 30 feet or greatexr as may be determi;éa;be

granted? < )
Arqument

: 1. The hearing date scheduled by the Zoning
Ccommissioner was not advertised for fifteen (15) days priox
thereto and hence, did not comply with the requisite notice
provisions of the zoning regulations. This matter was not
properly before the Zoning Commissioner and, subsequently, thls
Board is without authority to entertain the matter. ’

Hearing of Appellants' two petitions was originally
scheduled before the Zoning Commissioner for April 4, 1989.
Prior to the commencement of that scheduled hearing, Appéilants
argqued that the scheduled hearing was not in compliance with the
provisions of Sec. 500.7 B.C.Z.R. which pzovides, in pertinent
part:

wthe Zoning Commissioner shall schedule

a public hearing for a date not less than

30 days_after the petition is accepted
for filing". (Emphasls supplied.)

The Zoning Commissioner, noting that the date on the notification
that the Jones' petitions were accepted for filing was March 8,
1989, agreed that recited provision had not been met. At that
time, April 4, 1989, the Commisslioner rescheduled the hearing on
Appellants’ petitions for April 17, 1989. The property at 209
Central Avenue was then posted with a notice of the new, April
17, 1989 hearing date. Appellants contended then, and continue
to contend, that the April 17, 1989 date and posting of the
property with notice of that date did not conform with the

provision of Sec. 560.7 B.C.Z.R. which provides:

-8~

1
ate husband, acqulred the property (then a boarding house) and

converted
it to six apartments. (Appellants' introduced

h
photographs taken by Susemihl of 209 Central Avenue in 1941.)

Mr. Su
semihl did much of the conversion work himself. Mrs

Susemihl 1
s not aware «¢f any requirements for permits for the

conversl
slon nor does she remember any inspections being made by

any county personnel during the time of the conversion. She was
able to recall the names of many of the tenants. She stated that
the conversion was undertaken shortly after she and her husband
acqulred the property and and completed before January, 1945.
(She was not certain when the outside and balcony trim were
finished but she stated that everything was completed by 1946.}
Mrs. Susemlhl was able to name several of the then tenants. £She
further stated that parking was against the side of the béilding
closest to 207 Central Avenue. The driveway was unpaved. 207
Central Avenue was well wooded with many tzees and underbrush.
Mrs. Susemihl testified that she could think of no other use for
the 27 room structure except the continuation of the six unit
apartments and was at a loss to understand why the six units were
being questioned now.

James Reter testified to the continuance of the six unit
apartment bullding usage from the time of his chlldhood (he is in
his sixties now) to the present time, His family bought a

grocery store in Glyndon in 1945 and operated it for years He

remembers delivering grocery orders to various units in 209 in

‘i;hhis youth, both in the company of his father and later on his

'qyn. He is not.aware of any ceastruction by the Susemihls during

19%} or thereafter. He has lived in the area for many years and
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famliliar with the property. He owned both 207 and 209 Central

Avenue from 1966 until 1968. To his knowledge, the building has
contained six apartments since at least 1945. Mr. Reter
testified that he had planned to construct a separate resident on

207 Central Avenue and knew of no impediment to that development

of any potential problem with regard to the operation of 2089

Central Avenue as a six unit apartment bullding. A dirt driveway

serviced the properties. The parking area was unpaved.

Zelma Ensor, an area resident and real estate brokez,

testified that she is and has been familiar with the Glyndon
area. The apartment bullding at 209 Central Avenue has been
there for as long as she can remember, at least 60 years. Her
wedding reception 1in 19431 was held on Central Avenue. Her first
child was born in 1946 while Mrs. Ensor lived on Central

Avenue. Mrs. Ensor 1as been in 209 Central Avenue as early as

1940's. It has always been a three story building with a

center hall and with an apartment unit on either side of the hall

each floor. She further stated that the property and building

an asset to the community, filled a need and had no negative

effect on the community.

Aileen Singer acquired the both 207 and 209 Central

Avenue in 1978. She sold 507 to Homestead in March, 1988 and 209

Jones in June, 1988. 209 Central Avenue contained six

apartments, two c¢n each of three floors. puring her ownership,
each of the six units had its separate gas meter, bath and
kitchen. T“here was a time that she occupied both units on the

first flocor. That was accomplished by merely opening a door

~-13-

Respondents did not controvert the existence of the

boarding house and/or apartment building at 209 Central Avenue

before the adopticn of “he Baltimore County Zoning Regulaticns,

nor did they successfully controvert the continued existence of

six units at 2.7 Central Avenue during the critical period.
Respondents attempted to educe evidence to support their

contention that the use of 209 Central Avenue has changed in such

a manner to terminate the prior nonconforming use. Appellants

urge that the evidence shows that the only changes in the use and

operation of 299 Central Avenue since at least 1945 has been the

relocation of the driveway and parking lot, from 207 Central

avenue to 209 central Avenueé. Further, applying the guldelines

set out in McKemy V. n3ltimere county, myryland, 385 A.2d 96, 39

Mi. App. 257 (1978}, this is not a showing of anry change of the

nonconforming use which would terminate the right to continue the

nonconforming, six unit apartment use already existing at 209

central Avenue, since, at least, January 2, 1945.

McKemy, Supra, at 104, clearly set forth the criteria to

be applied in cdetermining whether or not there has been a change

in the use€ of the property which would serve to break the

continued nature of the nonconforming use. These are:

(1) to what extent does the current

uce of these lots reflect the nature

and purpese of the original non-con-
forming use;

{2) is the current use merely a different
manney of utilizing the original non-
conforming use OrF does it constitute a
use different in character, nature, and
kind;

(3) does the current use have a substan-
" tially different effect upon the neigh-
borhood;

_10_
between the unlts. No physical or structural changes were made.

The iflrst £loor still had two gas meters, two bath and kitchen

facilities. This dld not, Appellants submit, constitute an

abaadonment or discontinuance of the nonconforming use See

Feldstein v. LaVale Zoning Board, 227 A.2d 713, 246 Md.204
(1967).

At most this was a temporary abatement of the six unit
use to five wunits. The maintenance of two separate facilities,
temporarily combined, supports a finding of a temporary
abatement. There 1is no clear indication of intention, action or

fnaction which is mandated to extinguish a nonconformlng use.

See Feldstein, supra, at 734.

In 1978 /3 Mrs. Singer made inguirles at the Baltimore
County 2Zoning Office concerning 207 and 203 Central Avenue when
she considered building a home on 207 Central. She was informed
that such development would pose no problem. She made inquiries
twice more prior to the sale of the lot at 207 Central Avenue.
She learned of no necessity for both lots to remain together.
Prior to her relocating the driveway and parking from 207 to 209,
Mrs. Singer obtained a permit from Baltimore County and approval

of Landmark Preservation. At no time during this process was

there an interdiction in connection with the relocation of the
driveway along the property 1line between 207 and 203 or
relocation of the parking to the rear of 209 and behind the
building. In fact, the parking area was located behind the

structure in order to accommodate the neighburing home owners,

Nevett and Betsy Steele, who objected to parking on the front of

the lot at 209 Central Avenue.

-14~-

(4) is the current use a r3rastic enlarge~
ment O extension' of the original non-

conforming use."
pzesented large photogzaphs showing

Appellants

central Avenue as 1t exists toda

the property when acquired by the Susemihls in 1941.

runs parallel to and along the property 1ine between 207 and
Avenue. No parking {s visible from Central Avenue.

central
avenue ls located to the rear of

parking 10t for 209 Central

structure located thoreon. The photographs show no changd

r than cosmetic 1mprovements.

t the use of 209 Central Avenue

the structure othe
Evidence shows tha

multi-family dwelling has wnchanged" since

regulations, if at all, only in th

and parking 1ot on 208 Central Avenue.

testimony indicates the Lriveway on 207 served both 207 and

at various times parking for 209 waslon 209 and/or 207.

nonconforming use operating at 2093 central Avenue i

unit apartment tuilding that has existed,

in the same manner, OvVer the pegiod

enactment of the paltimere County Zoning Regulation

The 1location of the driveway and parking

Avenue in no way changes the continuous op

apartment building. it does not, in any WaYs

i i d prior to
different nature and purpose of use than existeda P

The driveway and parking lot are a part

six units at 299 central Avenue,

the property. Indeed, the testimony of Mrs.

was used for parking. The drive way and

of years predatin

209

y and 2 small photoqraph showing

A drivewady

209
The

the

e in

as a

the adoptlon of zoning
e relocation of the driveway

At wvarious times,

20%9%;

The

s the same siX

and been in operation

g the

s to preseﬁt.
1ot on 202 central

eration of the six unit

reflect a

1945.

of the operation of the

not a new OrI different usage of

gusemihl that 209

parking :epresent no

necessary.
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Colleen Thompson Chance, a real estate agent who listed

both properties for Mrs. Singer, testifled that she made
inquiries at the Baltimore County Zoning Offlce concernlhg the

separation of 207 and 209 Central Avenue and was never told that

lots' could not be separate and independent. She made

inquiries = about the continued use of 209 Central Avenue as a six
anit apartment bullding and concluded that, at worst, a special

hearing to recognize the non-conforming use would be

she did not interpret the correspondence presented

by Respondents between the Steeles and various community and
county groups as anything more than Steeles asserting theirx
opinions. (Nevett Steele, on Cross examination by Appellants,

could not point to any language which said that the the six units

209 Central Avenue Wwas illegal.) She testified that she

would not ha - 1listed 209 as six units 1f she had firm

information to the contrary. Although Nevett and Betsy Steele

indicated their wunhappiness with the separation of 207 from

Central Avenue, Chance felt that they were unhappy

neighbors. she testified that Mr. Steele informed her that he

would do anything possible to prevent the separation sales of the

lots and that she interpreted the steeles' subsequent actions

their efforts to advance their stated crusade. To her, the

Steeles seemed to be casting around for any reason to preﬁent the

separate sales to Homestead and Jones and the planned development

207 Central Avenue and raised new objections each time a prlor

matter was resolved. She gave little credence to the Steeles'

varying demands and positions. Indeed, Mr. Steele himself

_15_
difference in the pasic use of the property. There is nothing
about 209 central Avenue to reflect anything but the nature and
purpose of the original nonconforming use. ’

The current use reflects totally the nature and purpose
of the original nonconforming use, & six unit dwelling. The
preperty, @as always, 1s being used as a six unit multi-family
dwellling. The fact that the parkling for the residents of 209
Central Avenue 1s nov totally o¢n that property and behind the
building doces not in any way reflect a new usage cf the
property. parking and access are normal and established use
associated with residents. This does not constitute a usage
different in character, nature and kind than that which has long
existed, 1l.e., & six unit malti-family dwelling. Usage has not
changed from apartments to office, apartments to commercial or
apartments to anything glse.

The current use does not have a substantially different
effect wupon the neighborhood. The density of 209 central Avenue
has aot changed since prior to zoning. The building has not
changed in size, shape or character since the early 1940's. I1ts
cperation as a six unit multi-family dwelling has not changed.
The 1location of the parking lot and driveway on the lot has not
gsubstantially changed the effect of the operation of 209 Central
Avenue on the community. The operation of the apartment
puilding had not undergone any substantial change since 1945,
supporting Appellants position. The parking and driveway are
not, Appellants reiterate, a change in the original use. The
parking 1is now to the rvear of the building on 209 Central

Avenue. rarked vehicles are not visible from Central Avenue bY¥

oo-12-
testified that he did not "know the strength of his convictions"
with regard to the applicable zoning for 209 Central Avenue.

Cookie Stone, the selling agent for 209 Central Avenue
testified that she concurred <Chance's interpretation of the
zoning situation for 209 Central Avenue. She had had a listing
earller for 209 and was aware that it had been six units. She
foresaw no .problem other than a possible need to show the
nonconforming use at a hearing.

Respondents Iintroduced affidavits which they assert show
the number of units contained in 209 Central Avenue. None of the
affidavits were procured by Appellants or at theilr direction or
by Respondents. There 1s no evidence that Appellants received
the affidavits prior to settlement on 209 Central Avenue. In one
instance, the existence of "four or more" units is mentioned, in
another, six unlits. This does not contradict Appellants’

positlon that there have been and are six units. While the

.remaining affidavits suggest the existence of four or five units,

the preponderance of the evidence supports the continued use of
the property as a six unit apartment building since prior to the
inception of the Baltimore County Zoning Regulations. Mrs.
Chance was notified that the nonconforming use could not be

obtalned_lby_3affidavit,u~but_,shquld properly be addressed Dby

appropriate proceedings and heaflhgs . before the Zoning

Commissioner. che did not believe that the six units at 209

Central Avenue was not a permitted use.
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virtue of the very location of the lot behind the structure. g

anything, this effects the community beneficially by limiting the

visiblillity of parked vehicles. The locatlion of both the driveway

and the parking lot were approved by _the Baltimore

County

Landmarks Preservation Commission and the work Wwas done 1in

compliance with a permit from Baltimore County. There was no

showing of opposition Dby the community to the application or

issuance of the permit.

Oppositicn to the continued ncnconforming use and the

granting of the requested variances is best represented by the

position of the Glyndon Community Association, Inc. letter dated

October 12, 1990 and introduced Dby Respondents. That letter

states, in paxt:

"[{Glyndon residents] wappreciate the historic flavor
of the community and are committed to maintaining and
improving the peautiful Victorian houses and large lots

on which they are situated. . . .{The Boardl] has

voted unanimously to oppose this appeal until such

time as the contiguous lot [207] can once again
be used to support the parking lot and driveway
requirements for a six unit facility."

Thus, the opposition 1s not to the nonconforming use

of 209

Central Avenue, not to the "maintainlng and improving the

beautiful Victorian houses", but rather to the separate use of

the lot at 207 central Avenue. The community may well and

properly object to what they perceive as the loss of open space

at 207 Central Avenug, however the instant appeal of Jones is not

the appropriate arena. There 15 no real showing of —ommunity

resistance te the continued nonconforming use of 208,

rather

there 1is evidencé of community dissatisfaction with the loss of

the undeveloped lot. The opposition to development of 207 should -
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not be a consideration 1in this appeal from decisions affecting

209 Central Avenue,

Appellants urge that the current use of the property is
not a drastic enlargement or extension of the origina: usage. It

is at most a mere intensification and as such is permissible so

long as the nature of use, as here, 1in not changed. Bhillips v,

Zoning Commissioner of Howard County, 255 MQ. 102, 169 A.2d 410
(1961). As the Court recognized in Phillips, the determination
of drastic enlargement or extension Or mere intensification is to
be made of the facts of each case. There is nothing in the
instant case to show a change from oane nonconforming use to
another or a substitucion of one nonconforming use for ancther,
The property is still, as ever, a six unit multi-family
dwelling. It has not been converted any different usage by the
location of the parking lot and driveway serving, and a part of
the operations 2f, the existing nonconforming use. The current
usage contemplates only the centinuation of that usage, nothing
more, Atfrellants contend there is no evidence upon which to base

3 £inding of 3rastic enlatgement or extensjion.

Arvellants' reguest for 4 varlance f
- ! : rom section
f;€;i~k th?" Ea!t;mo:e Ceufty ioning Code to permit sjide yard
;OIL ;*e 7.;¢-w tﬁet and 12.6 feet in ljeu of required 20 feet
o ne ard 4% feet andsor S feet for the sum of both slide
yar s 3 and to permit a lot width of 65 feet in lieu of the

regulreld o)
gt;ﬂtﬁd feet or jreater as may be determined should be

¢ the continued coperation of

vicposed development of 207

trhat thre worzt rase scernario

Central Avernue would be a

trte six wnit vse or show that

siaticrns, 1t was net until

B-10-88 that they were

zinlng proeblem. Jones

irr2lcatel to Jores that

Jerntral Avernue related to the

arning, whickl hald been resclved,

th . FLELlLic ; 'o the deveicpment of 207 Central
Averije, ; : &, X nencenfcralag use of 209% Central
Avernue, in ‘ : Xd adjolning lot in March, 1988,
Eetween ®ar LG June, 19%E, Appellants had ccomaunications with
citizens of dares which led them to telieve trhat 209 Cantral
Avenue net zonlng rejulrements., Jones have no expertise §in real
estate matters. They may have teen ralve in their acgulisition of
203 Central Avenue, Llut that dces nct constitute the self-
inflicted thardehip referred tg in Eounds, supra. Respondents
attempt to make some value of the execution of the zecond
cortract of =sale between Jones and Singer. Mr. Jones repeatedly
sald that it was vupon assurances that the property would Lbe
censlidered a nonconforming use and knowledge of similar
situations 1in the area that he and his wife went through with the

puzchase of the property.

-laﬁ
The granting of a varlance ls not properly a popularity
contest. Such determination 1is to be based upon 3Jjudlcial
principles and zoning ;egulations. The proper criteria are:
| a. whether strict compliance with the zening

reqgulations for Baltimore County result in practical difficulty

or unreasonable hardship

b. ~whether the granting of a variance will result in
substantial injury to public health, safety and general welfare;

c. whether the granting of the requested var ance will
be inharmonic < with the spirit and intent of applicable zoning
regulations; and

d. whether the hardship complained of, and which is the
basis of Aépellants request for varlances self-inflicted.
{B.C.2Z.R,, 1955; Bills No. 87, 1861; No. 19, 1962; also see,

Salisbury Board of 7Zoning Appeals v. Bounds, 240 MAd. 547, 214

A.24 810 (1965).)
Obviously, 1f the current side yard setback and lot

width requirements are applied to 209 Central Avenue practical
difficulty and unreasonable hardship would result. The lot known
as 209 Central Avenue exists and the structure, erected thereon
in the 189%0's exists. To try to squeeze the property and
building into the 1limitations of current zoning regquirements
would be Jjudiclally unfair and physically ingussible without the
destructlion of th: building. The building was erected prior to
any reqguirements imposed by =zoning and must be allowed to
continue 1in that form. It has not changed. There is no way to
stretch the glven 1land to accommodate the present zoning rules

and regqulations,.

-22-

There is ample evidence that predecessors in title made

ample efforts to determine that 209 Central Avenue was a lot
independent of and separate from 207 central Avenue. Singer, who

conveyed the property to the Appellants made inguiries of the

9
Baltimore County Zoning office to determine whether 207 and 20
Central Avenue were SO connected as to deny their separation.
she was Iinformed of no bar to the separate development of 207

i 208
central Avenue nor to the continued operation of 6 units at

made tlree separate'inquiries at different

Central Avenue. She
. . s smilar
times Chance made s=imilar ‘nguiries and reached simila

concurred with Chance. Appellants submit

conclusions. 5tone
ondence with county cffices and personnel

that none of the corresp

i t
which was introduced by Respondents states that six units are no

nue; rather, the correspondence

a permitted use of 209 Central Ave

necessary to have the County

indicates what procedures may be

to 209. James Reter, who

*grant" a nonconforming use status

owned both 1lots in the 1960's, testified that it was hls

intention to develop and sell 207 Central Avenue and had never

known that that would not be possible.

Unlike the situation in Bounds, there was no cavaller

delegation of responsibility for obtaining the necessary permits
or information. There was no faillure to get permits or to

singer was granted a permit

inspect the permit that was issued.

to construct a parking lot and driveway on 209 Central Avenue

and which was to be used in conjunction with the operation of

a 6 unit apartment building. She made efforts

that property as

herself of the viability of the six units at 209

to assure

_19_

Th
€ granting of the requested variances will not result

r

and e
general welfare, There was no evidence to sSupport anj such

injur
Y at the hearing herein. At least one Witness, Zelma Ensor
. ’

ch
aracterized 209 Central Avenue as an asset to the communit
Y.

Not onl
Y 1s there absence of any such harm, but the grahting of

variances merely recognizes the long existing situa
regard to of

such
tion with

209 Central Avenue, the locaticon of the

buildin
g thereon. The community desires to maintain the Glyndon

ambien
€& and characteristics. This, Appellants Urge, dictates
r 4

that
the regquested ang hNecessary variances be granted to permit

the ¢
ontinued existence of the pre-1s0o building., The existence

and operat
beration of the Property are not injurious to the public

healt
h, safety or general welfare. There is no change in th
e

densit
Y on 209 Central Aveque. The granting of the varlance wilil
not addqd
any new demands, nor increase existing demands on the
r

community or Ceumunity services,

Th
ere was no showing that the granting of the variances

applicable zoning reqgulations. The gist 0of the i
zoning

regulat i
g ions for Baltimore County Support appropriate Use and re-
use of large dwellings in residential zones.

Even the conversion

of th
e structure, it that were the case, would support th
e

grantin
g of the varjances. (Respondents are resolute in their

d
esire to maintain the ambiance of the Glyndon area

the necessary variances for 209

To grant

Central Avenue is compatible,

e

~23-

Central Avenue independent of 207 Central Avenue. At the time of
settlement on 209 Central Avenue, 1in June, 1988, some three
months after the transfer of 207 Central Avenue to Homestead
there were no zoning violations outstanding on that property. It
was not until well after Appellants' settlement on the property
that they received any notification from any county official of a
potential =zoning problem. There 1s nil in this case to support
an argument for self-inflicted hardship.

The testimony and evidence supports a f£inding that there
was no self-inflicted hardship; that the granting of the
variances will not be contrary to the spirit of the B.C.Z.R. nor
result in substantial detriment to the public health, safety and
general welfare, The granting will relieve a hardship due to

unique circumstances which cannot be alleviated otherwise.

Conclusion

For the reasons stated, the decision of the Zoning
Commissioner should be reversed and Appellants' petition for
special hearing to recognize the legal, nonconforming use of 209

Central Avenue as a six unit apartment building and petition for

-20~
structure' at 209 Central Avenue
) . r

history of Glyndon.) Of the ambien('_‘e and

would deny the

. :
ven where otherwize appropriate
. r

the
variance have been Created by th
e

Predecessor in title Property owner

This, Appellants urge,

the instant situatioen 1s not the case in

complained ® the hardship

evidence Shows

entered intg a that Appellants had

contract with Singer

notification of prior to any officia:

any possible zoning

viol
Steele stateg that je ations.

(Again, Mr.

was not certain of the streng

the Jones,

Central.
why shoulg lay People,

If he,

ds8 are

The testimony

assured that the

further
Appellants had been

Propert
o) ¥ at 209 Central Avenye conformed with

zoning regulations by the

A
bPpellants dre not knowledgeable

Ronalg Jones testified

his wife had with Zoning,

real estate experience

variance should be granted.

w

Respectfully submitted,

1) o
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"ELEANOR J./LIPSIT3/ D)
100 Church® Lane

Baltimore, Maryland 21208
(301) 484-305C,

Attorney for Appellants

hereby certify that a copy of the foregqolng bErlef was

mailed to Charles B, Heyman, Esquire, 10th Floor, Sun Life

Building, 20 South Charles Street, Baltimore, Maryland 21201 and

to G. Scott Barhight, Esgulre, 300 Lafayette Building, <0 West

Chesapeake Avenue, Towson, Maryland 21204, this 22nd day of

January, 1991.

i/
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ELEANOR J. L1PSITZ, E;j
Attorney tor Appellan
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Mr. Nevetl steele, Jr-
April 8, 1988
Page 2

b
apartments by

' vi
thes offies Kellman of this offi

hearing. {See attache

S That the issues of the drivewa

of the Glyndon Nat
sul,.sequent purchasers, and the in
Engineer - permits & Licenses, Fire Dep

Protection and Resource Managemenl,

to each department by any concerne
would also have ipput into
sory committee and their separatb
be taken into considerat

case.

6. If the owners of the apartment b
- hearing to establish 2 non-conforming use o
concerned {ndividual cC+ 1d request 2

" Commissioner pursuant to

determine if a zoning yiclation would exist.

. 1 am enclosing 3 copy of the
letter sent today to the real esta

402 and 500.7, ao e
on 1it. 1 am also returning

- driveway noy drawn 1o scale.

fnvolving these properties, or need any

* concerning the application of the zonin
information concerning

5_;orf;ce.

/W\Z
JAMES E. DYER
Zoning Supervisor

"JED:WCR:cer
. James W. Constable, Chairman
Landmarks preservation Commission
Colleen ThompsSof, Realtor
Coldwell Ranker Real Estate
paileen N. and George Singer
- Carol A. WildesenfﬁEsquire

J. Norris Byrnes, Esquire
Mr, &k Mrs. A. Hardy Hammond

“"EM Lap, 2026

2
M‘;“M‘w 21134

22 coosey AL, Lz redeasfonrn 21
E

pf}b&@&ﬂn/Ef/
]

y and parking lot relocation,

fonal Historical pistrict on
put of other County agencles

artment, Department
and Public Works can be sepa
d individual. These separ
a zoning hearing as
e concerns and
jon by the 7oning Commis

uilding do not p
n the property,
public hearing before the

Section 500.7 (paltimore C

g regulations,
tne filing of a zoning hearing, P

very truly yours, )
i/
w. (0 /

n-conforming use for six

ty will not be approved by
y be resolved by 2 public

ce dated today)

the effect
the intentions of the owners or

j.e. Buildings
of Environmental
rately addressed
ate departments

members of the Zoning plans Advi-
jurisdictional requirements would

sioner when deciding 2 zoning

roceed with a =zoning
then you or any other
Zoning

ounty Zoning Regulations] Lo

the property plotted on it, @
y of zoning regulations Sectiocn
with the zoning lines plotted
s "B" and wcw of the house and

further questions or concerns
detalled explanations
or if you would need

lease contact me in this

By W. CARL RICHARDS
Zoning Coordinator

Mr. & MrS. Mark H. Clements
Mr. & Mrs. charles C. Wells
Mr. & Mrs. william A. Kline
Mr. & Mrs. Arlen Herb

Mrs. Marie C. Smith

Mrs. Darlene M. Scheyer
Mrs. Jane B, Fanshavw

N 796

™

- to aPP

please issue a SUMMONS foi_the followipg;wit

... REV. LLOYD AIKEN
T i - gacred Heart catholic
RN ~ sacred Heart Lane

ERE Glyndon., Maryland

Chﬁrch:,';

earfen& to testify for'petitioners_atxa'heertpgipeﬁore
 :theHzohipg commissioner ©on april.i4. 1989f§t‘9:0Q e;mjfﬂRoom
- - 111 West Chesapeake ' Avenue,

ice puilding.

S

106, county Off

Towson, Maryland.

ELEANOR LIPS ' 7
100 Churc Lane - =)
paltimore, Maryland 21208
(301) 484-3050, - ST
Attorney for Petitioners:

L

 private Piocess Server:

Please process this summons in accordance withe

Zzoning Commission Rule iv(ec).

INES,
Zoning Commissioner of
Baltimore County

Darlene Scheyer
301 Central Avenue

Glyndon, Maryland 2
1
(301) 833-4577 %

March 31, 1989
‘PR 4 1989

| ZONING

g. Robert Halnes
oning Commissioner of Balti

1 al
Office of Planning and zon?;more county
County Office Building J
%ll West Chesapeske Avenue

owson, Maryland 21204

89-16-SPHA & B89-396 '

- -SPHA, M
?EIS Central Avenue €0°' éE g{ygécisgg
07-209 Central Avenue) )

Dear Mr. Haines,

I want to voice m 3
0 ob i :
the hearings identifieé abésgtlon to the zoning variances proposed in

As I'm sure you .
and State hij . _are already aware, Glyndon i .
Baltimore Céjzg;lﬁagégziigté The commanit; isnaizodiiéggﬁiggdabNatﬁonal
exceptional y Landmarks Commission. It seem - y the
preserve thezgﬂgggc%:rlgfdgrﬁ?ttco?tradiction tg gocggcggiédgéi?glggt
requested would set a terri istoric district. Allowing th - O
for development a terribly destructive precede g the var.ances
wohecks ang bagaiggéulé no longer obliged to complgtéiégpiglng the door
i eveloped over the years to help shapz %ﬁngstanding
e very

character that dee
5 med Glyndon th i $
Baltimore County Landmarks CommizsgéﬁSt community designated by the

Please take the ti :

grantin me to consider the lon ot
1 wouldgligzcéilsggceptlons to zoning regulat?oizn%i ii?litatlons of
(rather than Uﬂdermiﬁgﬁ;)oiiéci gonc?ntrating more on str?ﬁS?ﬁEniggtead,
Commission b : e Ioie o the Baltimore C =
implementingynzngorilng existing regulations and Zongznt;n;andm?:ks
eroding the qualitDn ?Oi$ Lo prevent "spot® develpomentgfrom goszibly by
Baltimore County yTﬁ ife in the established older cpmmunitiur :er
Baltinore County. The Changes In e oocKe o oy o ons Contoal Ayona
house, on a much Smalgeiaigztlg excgptional in appearance and tge ei?gggn

i annot s 3 Lo
taking on the appearance of é small buzgﬁggg zpzeigiiggents without g

and I hope that you wi i
this case(s). you will take my concerns into consideration when hearing

Sincgrely,

Da e Scheyer

cc: Mr. Carl Richards (Off - .
Nevett Steele, Jr. ice of“Planning and Zoning)

- J. Robert_Haines;
‘- Zoning Commissioner of Baltimore county

office of Planning and Zoning
county Office Building

111 West Chesapeake fivenue
Towson, Maryland 21204

Re: Case No. 89-396-SPHA
Ronald F. Jones et ux,

Dear Mr. Haines:

1 would like to arrange 2 meeting with you ‘and
interested counsel, at your earliest convenience, to discuss. the
possibility of a continuing procedural problem with regard to my
clients’ captioned, pending petitions and the hearing scheduled.
thereon. It would, 1 believe, be appropriate to resolve thie.
question prior to the proposed hearing set for april 17, 1989.7%0

very truly Yyours,

s

Eleanor J. Lipsitz

EJL/ds

cc: Nevett steele, Jr.., Esquire
6. Scott Barhight,iEsquireh .
Charles:B." Heyman, Esquire
Mr. and Mrs. Ronald F. Jones

< Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
4943353

J. RObC?n Haines
ZJ.'Hun‘ CAUTUSSIONET
april 8 1988

Ms. Colleen Thompson, Realtor
Coldwell Banker Real Estate
Crossroad Square Shopping Center
Route 140

625 — Q Baltimore Boulevard
Westminster, Maryland 21157

Apartment Affidavits Approval

209 Central Avenue 7

NE/S approx. 60' S. centerline of
Glyndon Avenue extended -

D.R. 3.5 and D.R, 2 S

4th Electiol District

Dear Ma. Thompson:

for this oir?zewzitigﬁdzgi: liiter to confirm our refusal to approve youb ;Equest
nally approve six non—

address [or the following reasons:pp on—conforming apartments atlthﬁ above

¥. f?:tagfidavits signed by Mildred Muse and Mary E. Lloyd cleﬁfi”\;

: our apartments; the one by Emma Belt lists five apartmcng; Kthe
ne by Zelma Ensor lists four or more and the one by Robert Belt"
hiatlng contractor states that tnhe heating system was designed for:
?a;iigzrtmints put that it may have been occupled by less than six Y
! s since 1945. These affidavits are not conclusive and would %

e unacceptable by themselves without further documentation of si :
apartments existing and being used continucusly. However, X 2
It is of an even greater concern to us that as (as —

7 you state, and L
i:ez conveyed to this office by the neighbors that the aajoinigzaiot
? has been a part of this property ownership for many yeara has

%?gth;ecintly neen sold or is about to be aold to a separ;te party
" s has been accomplished, then this office would consider "

e six spartments on the remalining lot an apparent violation of th
Baltimore County Zoning Regulations until suco time as a proper ©
?ggliiation {s mads for a public hearing and subsequenily granted
lot.s x non—conforming apartmenis existing soley on the remgining

without the benerit of the additional | 14

1ot, only two units could
gpproved by this office by utilizing Lhe éonversion tables 1n1 lbe
ection 402 of the Baltimore County Zoning Regulations providea:that
variances for lot width and side setbacks would be granted, '

3 ; 3

Ms. Colleen Thompscn, Realtor
april 8 1988
Page 2

please contact me in this office for an ' S S
furth =

{nformation, or any additional zoning 1nformat10n¥ °r C1ariricéti°?: filirg

e

-

i

Very truly yours, _

- S / , | o
oyl K
Mitchell Kellman o
Planning and Zoning Associate IIT
James E, Dyer

Zzoning Supervisor

MK:dt

cc: Mr, & Mrs. George Singer
209 Central Avenue
Glyndon, Maryland 21071

Mr. Nevett Steele, Jr.
211 Central Avenue
Glyndon, Maryland 21071
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PETITICNS FOR SPECIAL HEARRING * BEFCORE THE
AND ZONING VARIANCE
NES CentralAve.60' SE Glyndon* 7ONING COMMISSIONER " Barbara Whiiman, Ann and John M. O'Neill, Donald Wilson, Charles Welsh, Mar-
ave. (209 Central Avenue) : 1
: . . X . o _ .
Ath Election District * OF BALTIMORE COUNTY tha Healw:, Charles and Mary sroderick, Sharon werb, Sandy Laken, Nan vide notice and a chance to prepare and be heard. The petitioner, clearly.
rd Councilmanic District

- - i t c .
CASE # 89-396-SPHR . Kaestner, M. Eugene Bosley, Darlene scheyer, Marie C. smith, Carol Wissel had notice and presen ed a complete case

Ronald F. Jones, et ux :
petitioners . and Eleanor Taylor. This matter and zoning case #89-16-SPHA have a long and very interde-

. . " . i . i . i T i t
AR RRARRERNKK : puring the first hearing concerning case No. 89-16-SPHA, one of the pendent history. The evidence, clearly, established that this matter was

FINDINGS OF FACT AND CONCLUSIONS OF LAW . L a b th .
. . i - t it Av . I s
L . . _ . protestants, Nevett Steele, Jr.. Esquire, represented himself and some of inter-related wi e lot of land known as 207 Central enue mo
The Petitioner hereln requests & special Hearing tg approve the ‘ L L a

) _ . : . . - -
_ ‘ ‘ - his neighbors. Mr. Steele generally presented objections on pehalf of steadfastly bellieve that the issues railse by this petitioner cannot prope
multi-family apartment dwelling and lot at 209 Central Avenue as a legal , _ )

those Protestants. Later, the appearance of G. Scott Barhight, Eequire was ly be resu.ved without a review of the two lots, pamely, 207 Central Avenue

nonconforming use for six (6) apartment units or that said lot (209} and 5 3 ) i
' entered on behalf of both Nevett Steele and all of the above listed Protes- and 209 Central Avenue, concurrently. However, each case will have its own

improvements conform to the spirit and intent of the B.C.Z.R. that apply to
final resolution, decision and Order.

tants.
the conversion of dwellings for apartment use; and, a variance from Section ) . . .
_ The first hearing on this matter was held on April 4, 1989. A that For this reason, I continued the hearing in case NoO. 85-16-SPHA to al-

402.1 to permlit a side yard setback of 12.0 feet and 12.6 feet in lieu of
jow that Petitioner time to correct their request by filing an additional

time the Petit mner requested dismissal of this case andfor a postponement,

the required 20 feet for one side and 10 feet andfor 50 feetl for the sum of
petition for gpecial Hearing. 1 was also desirous of having the owners of

pecause the hearing was less than 30 days from the date the Petition was

poth side yard sethacks and, a variance to permit a lot width of 65 feet
209 Central Avenue file Petitions for relief concerning the continued use

received and accepted for £iling on March g, 1989. The hearing was resched-

in lieu of the required 90 feet, as more particularly described on Peti-
of that property as ab apartment house. Finally, I decided that the origi-

uled for April 17, 1989 to correct the 30 day notice issue.

ticners’ Exhipit 7 in case No. B9-396-SPHA.
nal and new petitions for 207 Central Avenue and the relief requested here-

_ o o I : . The Petitioner has not and does not currently accept this corrective
The pPetitioner, Ronald F. Jones, appeared, testified and T 3 1 ) .
: : action by the Zoning Commissioner. petitioner, Jones, does not believe he in for 209 Cen.val Avenue would be heard at the same time a3 companion cas

represented by Eleanor J. Lipsitz, Esquire. The following witnesses
es. Both cases were processed for hearing and the hearings were held on

Ly P
e ik
¥

was afforded his legal rights. He does not suggest the complete remedy he

f.r- P

peared on pehalf of the petitioner: Pauline R. Hyman, Herbert Mairud,
npril 17, 1989 and April 28, 1989.

‘ ) ) is seeking, because a dismissal would only serve to cause a =zoning viocla-
istered Land Surveyor. Cookie Stone, Colleen Thompson, Kelith E. Ronald,

Lot i Wt

b e

tion to be prought on these same issues in the Maryland District Court. A By the very nature of these cases. some of the facts that apply to oné

zC
b A

drey Fox, James E. Reter, George Singer, Aileen singer and Zelma Ensor.
case also apply in the other. Likewise, some of the exhibits are marked

2

postponement to allow the proper time to elapse is the only logical result.

The following protestants appeared and were represented by G. Scott
for one case Or another and some are marked for both cases. I will attempt

LT
r s B

There is no doubt that the Petitioners had notice of the hearings and

e LTI
© i dae e e can

Barhight, Esquire: pDoris R. Hammond, Eljzabeth B. & Nevett Steele, Jr.,
to recount herein only that testimony and evidence necessary to the final

Py
i
*

that the additional thirteen {13) days added to the original twenty-seven

gharon L. Kline, Jane Geipe, Marjorie M. Wilson, Jeanne W. Hammond, Terry
resolution of these cases.

(27} days complies with the requirements for notice. The paltimore County

stanley, Martha Clements, Meredith B. Wells, George and Jean Wroe, Gene
In order to establish the basic factual framework, T will reduce the

Code, Section 22-26, requires a hearing not less {“an thirty (30) days af-

Bosley, Anna Welsh, Pat Beaver, vernene Lenz, Kathy Swem, gam E. Scruggs,
testimony of most of the witnesses to as few printed words as possible.

ter the date the petition is accepted. The purpose of this law is to pro~
The following information was provided by the Petitioner, Ronald F.

Jones:

ing to be erected on said lot he

had to be approved by the Landmark Preserva- ments in the house at 209 Central Avenue when he was in the building. 1 R nards of the paltimore Coun- : ft 4 no reason for not jnforming Homestead of any
car ic nd she © erec”

£. Dyer and W. Wrs. Thompson, a

are problems

10989 from James

tion Commissien ("LFC"}.
e informed the Jones of any

The next witness called on behalf of Homestead was colleen Thompson, }. april 8,

indicatinq there s and she aces not claim to hav

ry office of Zoning to Nevett Steeles Jre.. of these letter

Mrs. Fox claim ~
s sr Exhibit 7

went to the Zoning Office to apply for a window : the listing real estate agent. She testified that the lot was listed for cee protestants'

of these letters.

wWh she E -
Thompson had 1@ answer ! ) Whether ©TF not Wrs. Thompson and/or Mrs- singer Weree

O ev I

7-209 Central pvenue -

20 :
h the jots knowi as as they clalim.

variance and, at that time inf i
_ she was informed that a window variance was not czale as a buildable lot and that she personally investigated whether or not : wit

necessary, but that the ; 3 _196-SPHA. ikewise, Mrs-
! lot was undersized by 5 feet and that a variance it was a buildable lot. Mrs. Thompson claims that she went to the Balti- T in case NO- 89-390 ;1 &, 1988 Letter from

| R s gl hprl '
was needed in order to build : ; after receiving the _
any house on 207 Central Avenue. An appoint- ‘ more County Zoning office with a copY of a plat and the deeds for 207 and o took NO action e of Zoning- 1t has been estaplished in

: fic ;
Gounty Of _ Lot controlling of
ti- :
tral Avenue: tes S _
1ler of 207 and 209 Cen ; Maryland, gince virtua

ted the put also must be revaked where allowed bY mistaken

: jef re ested herein.
n and James E. Dyer of the Baltimore the relie qu

ment was made to file
that an imperm1551ble use

t iti : : . : . . s
he Petition for Zoning Variance which led to the - 209 Central Avenue. She claims she advised the Zoning office of the man- o Kellma the advent of zoning
L. Cn e a '
original case No. 89-16-5PHA. Mrs pileen aingers the se 11y

rs. che had consul

Of Said ]_otS. | not onlY must be denied'
Lhese

Homestead continued to process plans for the . ner in which both lots were being used, and of the proposal to sell the wva-

selling either
pel does not operate

i that prior o |
- ' the doctrine of estop

proposed house, a Victori i ; ; L
ctorian style single-family dwelling, before LPC and S cant lot separately from the sale of the lot improved with the apartment . arding the sale of d
S g office on two occaslons reg official action. 10 other woras.

unt Zonin ‘ :
- permilt revocatlon. Lipsitz V-

approval was granted by LPC it . . = ' . .
y LPC. {Petitioner's Exhibit 3 in 89-16-SPHA) P building. Mrs. Thompson stated that she was advised that this could be Baltimor 207, Mrs- singer ing use £ rom
e zonli

i lot .
puild on to protect an illegal

; i rd ' _ oxing-
a the situetiet wieh T . a. 222, 743 (1933). Sea €.G-r park Shopplnh Center V. Lex1n
- r

oning maps an parr, 164 W

et

a puilding per- . . . J71, 139 A2 843 (1958}.

ton Park Theatre CO-.

what they claim they were to

and  the ability to

Mr. as Separate lOts

William Kirwin was cal o SRR
alled as an expert witness on behalf of Home- e done and there wa 1o problem building on the unimproved lot. Mrs. Thomp- lots

stead and he after reVieWing the 2

testified th ; RN
at he has personally viewed 207 Central Avenue, Y son further testified that the lot was represented to Homestead as a stated that. y and obtain

1
.  ced that she could apP
she was advise 1ight of

the surrounding properties i
)8 and neighb | ‘ .
ghborhood. gation pecause 14 is not the issue 10

such investl

That he is familiar with the f?ﬁ buildable lot and that at no time prior ta or at settlement was Homestead to the lots,

inally made Therefore,

o - :; ] is i envisioned
the fact this is not 4 vioclation hearing. No punxbhment is

Clyndon area. With regard to ) for 1ot 207. She claims she orig _
lot mit 1O the lot known as "
r homne on

the variance for 207 Central Avenue, Mr. .-fi ever advised that there was any guestion as to whether Or not this

e might want to puild he

Kirwin testified that th -
e grant she thought sb f the regulaticns. The Zoning

ing of the variance and the development of “ f~ could be improved.  Mrs. Thompson further testified that prior to settle- to
the property as d 14 S these Cases only the correct enforcemen

proposed would not . : . A R . : L ! . -
ot do any substantial injury to the public e - ~¢ - ment for 207 Central Avenue, she never understood that there was any dques-— oo tral Avenue- provide any information L ~. ¢ estopped £ yom preventing the possible illegal develop

: d not X . :
examinallon, Mrs. Singet coul : SR commissioner is no

. - nor did sbe ever NX
in the office of Zonind. D nent of these lots.

y vague

heaith, safety or general welfare. ypon Cross

T~ hi <ok : o
Tz his opinion, there would be no ad- _ . tion with regard to building on that lot. It is her opinion that the only

verse affects from an i . ) : =13 . ' - alt with
environmental standpoint. He believes that because 1 ' ‘ . jssue raised by the protestants, as of that time, related to the use of the : J  concernind who she A€ . In fact, she was ver . iew of testimony and evidence Mr. Herbert
the house i i - ; . ' ] - ' . of these meetings: ’ continuing with a Trevi
is a single-family dwelling and there would be no overcrowding of BN property known as 209 central Avenue and, in particular, the number of i v present any evidence of 2 t proof she provid- ified for Petitionere Ronald
= : ] nat facts were presented and what P Malmud, @ registered Land Surveyor: testilie
W ’

the land;
H h she SPOKE Lo, . . a -
about WA It 18 nearly lmpOSSLble e ¢ he believes the apartment nouse at 209 central Ave

conforming use- o Jones. He stated tha

t were SUP” . e .
- nue is a proper yse, as prov1ded by the within the B.C

it would not tend t v ; . -
nd to create traffic congestion or have any ad- AN apartment units that could be occupied on that property and the location of

ve : : ) . . n
rse affects as to air and noise pollution. Further, cd to establish this alleged 0O 7.R. in the D.R. 3.5

it was . 3w i - ' : . .
Mr. Kirwin's ., anew driveway on 209 Central Avenue. b the judgmentsr

imed, were made - : )
y to use the lots as cla ’ e sone. Mr. malmud testl

n by Mr gteele

CE . j hic
specific testimony that the varianca, i . . . i 1 and factual pasis upon ¥
jancz, if granted, in his view, would not be o Mrs. Thompson could not provide any evidence concerning the informa- judge the legd fied that, in nis opinion, the single lot known as

ing authorit

inconsisten .
six (6}

\ posedly rendered grant

ort the density of the

t with the zoning or th iri i . - L _
g e spirit and intent of the zoning regula- ' tion she claims to have received from the office of Zoning. Sshe did not trers writte R
any of the 1ette ,09 Central Avenue was large enoud P

rs. Sing- . P
In fact: " artments Mr Malmud listed certain calculatlions on P
ap - :

tions - : . nd to
. ) R : daid not respo L1s

: know who she talked to and she did not obtain written confirmation of the Ca L Mrs. Singer l plems etitioner's Exhibit
er PrOPertY and the alleged legal PYO )

Mr. .
concerning h

n afteT she admits she Te” nse in light of the require-

ustify her jack of actlio A 7 in case No.

; 89-
' Exhibits No. 2 and 3 1n case NO- ; . Listed ) ) for the D.R. zone. He made nO
. ments

Reter testified for th iti i i
o Petitioner concerning his ownership of 207 information she received. She also had no explanation ut why she did PHA which do not make S€
89-396-5 wni

to ]
not attempt 3 attempt tO ex-

and 209 Central Avenue from 1965 to 1968. .

lHe also claims he visited the : not check her information more closely when she received the letter of

s not deny that she was




plain his opinion or the basis for his calculations. It appears to me that

there 1is no basis for Mr. Malmud's opinions and he is stating a position in

support of a client with no realistic belief that it is true.

Mrs. Zelma Ensor also testified on behalf of Homestead. She is a Real

Estate Broker with 31 years of experience in and around the Glyndon area.

She is very active in the historic preservation of Glyndon. Mrs. Ensor was

of the opinion that the proposed house at 207 Central Avenue would not harm

the health, safety, or welfare; that the house was well-planned and, as sit-

uated on the lot, would have no adverse affect on the properties in the ar-

ea, their wvalues or the neighberhoed, but, on ihe contrary, would have a

good affect on the area and values of the property.

Mrs. Eleanor Tavlor, past President and Member of the Roard of Histor-

ic Glyndon, Incorporated, testified in opposition. Mrs. Taylor stated that

a lot of time and effort wa ievoted to having Glyndon accepted by the

LPC. Mrs. Taylor stated _t was a protective measure because the objective

ILING

&

i the com-
the second house on lot 2C7 Central Avenue js cocrrect and good for

t, not
i r was used as one apartment,
many times and for years the first floo

i in her opinion,
two. The nonconforming use for six apartments was lost, 1

WO,
when the first floor was used as one apartment and not t

i iti lief re-
Mr. Donald H. Wilson testified in opposition to all of the relie

qlle

arkin
and will lead to over use of the land. He went on to say that the p g

land from both lots to support all the cars, people, dogs and activity.

i it into the
the open space of 207 Central Avenue to permit the house tao fi

reed with
the house. These are not separate lots for use pPUrposes. He ag

trictly
the other witnesses that the requirements of the B.C.Z.R. must be s

Mr. Wilson also acknowledged,

Mrs. Hammond stated she has lived across the street from this apart-

ment house at 209 Central Avenue, since 1947. Sha krows that the

first

floor has not always been used as two apartments. In fact, when the own-

ers live on site, the first floor was used as one apartment only. The
doors between the two areas open up to make one big apartment.

Mrs. Hammond also testified how 207 and 209 Central Avenue have always

been used together. She told how the parking and driveway were on the va-

cant area and how the people used 207 Central Avenue as the yard area.

There is no doubt in her mind that the land from both lots have been used

over the vyears to support the activities and needs of all the residents in

the apartment building.

Also testifying for the Protestants was Mark Laken, President of

Glynden Community Association. Mr. Laken acknowledged that he saw the

plans and felt they were irrelevant. In his mind the issue was that

Glyrdon has a very special designation given by the United States and

disputed fact 1is the sing

tral Avenue,

ed ic permitted,

be disturbed. He stated

5

NG

1 j

rate and different owners.

f LPC is to make sure the dwell-

that the purpose ©

e t
tified he was no
compatible with the neighborhood. Mr. Steele tes
ings are

i ' osed house, but in
fied with the architecture OF gize of the prop
dissatistie

use thereon. | o
stant's
le's letter of February 26, 1988, marked FProtesta
Mr. Steele

sue with the proposed sale of

of

2 in case No. 83-16-SPHA, clearly raises 15

first paraqraph,
ties at 207 and 209 Central Avenue. In the i
N i 1and for a new
h raises the ijgsue of sale of same area of
the letter., e

IR 2
v-ud

A

i e

mLING

l house .
enforced. He does pnot want any variances.

Baltimore County and should have a more strict zoning code, but at the wvery

£ funi

of LPC is to try to have structures built that fit

pmey g

1]

R . . County Zoning laws.
- : haracterization of LPC paltimore
in architecturally and however, that he heard Mrs. Taylor's testimony and ¢ least, there should be

re also copied on

/s .

na deviation from the strict requirements of the and Mrs. SINSEE "
with the general appearance of the properties nearby. Mrs. Taylor acknowl-

nED FOR

resting that Mr.
t the plans and made his comments without any

it is very inte
and that he knew nothing abou

present zoning code.

— /4.

A

U TR

edged that the dwelling to be erected at 207 Central Avenue had been ap-

proved by the LPC and that the LPC would not have approved the plans if it

did not feel that it was compatible with the present structures in the

neighborhood. With regard to the width of the lot, Mrs. Taylor took the

position that if the B.C.Z.R. require certain size lots, there should be no

deviation therefrom under any circumstances. Mrs. Taylor basically felt

that 207 Central Avenue ought to remain as a vacant lot to suppert 209 Cen-

+ . - -4 M
tral Avenue and the big house with all the apartments.

alsc testified that mary of the other small lots in the

-3 - ER 3 - N - 4 - \ .
area are out 2 the ctficial histerical district. She  does not believe

ra.se issue with the transfer of
apartment house
“otter Lo Mrs. Thompson from Mitchell

tre a..eged s1x (6) apartment

‘etters, nor does she attempt

action to snvestigate the matter.

LegLes raised inoall of these letters

e el iewed Jhe Letters wire apout the "other

o ter testimeny apoul her visits to the Baltimore

trese potential problems makes no

arxolt tre wnose subject 1s tctally unconvincing.

Sre o attelpts Yoo erind cme slatenents she claims she received from the

: ay the lel 3 ™ ie a nimportant.
zoning Cifice and tren fay ve ‘etters from Mr. Steele are u PC

~

’

Ne gt he Mrz. Thorpsen Lor Mrs. Singer offered any explanation why they

LING
A

;
o
~

I 2Ce ] i i 98 letter
did not tade any action after they received the April 8, 1 8 .

F’

e
T
L

which ‘5 marwed Frotestants Funipit 4 in case No. 89-16-SPHA. They did not
even atilempt ta inform dorestead, who had Just purchased the lot at 207 Cen-
tral Avenue, nLor did they inform the Jones, who would not settle on 209 Cen-~-
tral Avenue for ancther Two {2) months.

1n fact, Mrs. Singer received a letter of March 25, 1988 {rom John W.
McGrain, (Petitioner's Exnibit No. & in case 89-196-SPHA) that approves the
parking area for 909 Central Avenue behind the house. Petiticner Jones ar-
gues that this letter supports his right to continue to use the six (6)
apartments. Of course, neither Mrs. Singer nor Mr. Jones ever followed up

on the requirements set out in paragraph No. 3 of that letter. They never

Y

CDER REC

Ly

knowledge of what house was contemplated for the lot.

ici i inggs and that
Historic Glyndon, Incorparated part1c1pated in the LPC meetlng

=

i voiced opposi-
erected on 207 Central Avenue was discussed. Mrs. Hammond

p i that she
tion to improvements being erected on 207 Central Avenue stating

203 Cen-
thought it ought to remain as a vacant lot as part of the use at

tral Avenue.

checked to confirm compliance with the
County. .

Likewise, Mrs. Singer claims she

the parking area (Petiticner's Exhibit No. 5 in case B9-396-SPHA)

. County.

This is an interesting argument, but totally unfounded in

law. The facts a.e

by the Office of Zoning.

Legally, she was referred to Landmarks

tion Commission,

letter of March 25, 1988. See Petitioner's Exhibit ¥o. & in
396-SPHA. Mrs. Singer
ply with the B.C.Z.R.

The Petitioners, in boch cases, rely heavily upon

Mrs. Thompson and Mrs. Singer.

have this reliance upon the alleged statements of the Zoning Office carry

the weight of persuasion in these cases.

The Petitioner's problem is very simple.

No

letters.

ORDER RECEVED ©

and April 8, 1988,

three (3) weeks before the Homestead settlement.

also, did not inform Petitioner, Jones, of the problems they had been fore-

warned of on at least six (6) different occasions and they completed the

sale even after they had received official word from Baltimore County that

the house was not a nonconforming apartment house.

B alan i i a
PP F i WV I RS

e

One of the main

the author of several letters, marked Protestant's Exhibits 2 and 3
shows that he was aware of the possible sale of these lots and he did

sues he raised have changed in form and nature over time.

", . . zoning ordinance of Baltimore

received a permit for the transfer of

and the

", therefore, approved the six apartment house use.

either fact or

the permit is a gradinj permit that is not reviewed

Preserva-

who warned her of her need to comply with zoning in the

case No.

failed to respond to any of the warnings to com-

the testimony of

I understand the Petitioner's desire to

Mrs. Singer and Mrs. Thomp-

son, as her agent, did not react in anything close to a reasonable manner.
reasonable person would have ignored the problems raised in all eof the

Mrs. Thompson and Mrs. Singer very carefully protected Homestead

by not informing them of the letters dated February 26, March S, March 7
In fact, the first three letters were received at least

1t appears Mrs. Singer,

He, therefore, felt that without regard to any im-

if a lot does not comply, it should not be built upon. He agreed

that if plans are approved by LPC, this would mean that the type of house

is compatible with the Historic District of Glyndon.

Protestants was Nevett Steele, Esquire, who 1s also

collec-

in =zoning case No. 89-16SPHA. Mr. Steele's testimony, clearly,

not

the sale was proper. The exact nature of his complaint and the is-

However, the un-

There are certain underlying facts which are not in dispute and should
be settled at this peint. They are:

1. The parcels of land known as 207 and 209 Central Avenue have
been for many years separately described lots. This has been true since
prior to January 2, 1945.

2. During the time January 2, 1945 through and including March 23,
1388, the lots known as 207 and 209 Central Avenue have always been jointly
owned. That 209 Central Avenue has been improved with a large building
used as a multi-family dwelling unit for many years.

3. On March 28, 1988, Aileen N. Singer transferred 207 Central Ave-
nue to Homestead Group, Ltd. (Protestant's Exhibit #1).

4. The land known as 207 Central Avenue is an unimproved lot except
for the parking area, driveway and open space that, until March 28, 19B8g,

serviced 209 Central Avenue fc: the past fifty (50) years, or so.

~

N
5. The Baltimore County Zoning Regulations (B.C.Z.R.) do not permit

a multi-family, six (6) unit, ap-rtment house to be located at 209 Central
Avenue.

6. The lot known as 207 Central Avenue is too narrow to permit the
construction of a single family home without a variance. All other area
and set back requirements can be met by the proposal on Petiticner's Exhib-
it 4.

7. That Mrs. Singer decided to sell the two lots (207 and 209 Cen-
tral Avenue) as two separate lots for two different uses and followed
through on that decision on March 28, 1983.

The Protestants have argued that the relief requested herein cannot be
granted if the two lots, 207 and 209 Central Avenue, are viewed as cne par-

cel required to support the six apartments on 209 Central Avenue. This is
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true in a fashion, but this view of the case will not answer all of the

sues before the Zoning Commissioner.

Turning now to the legal secisions before tne Zoning Commissioner,
proper place to begin is with the use of these lots prior to January 2,
1945, (The beginning of modern zoning in Baltimore Cov ty). All of the de-

cisions concerning these lots are interrelated. There is no one answer

this case, but a series of decisions that begin on January 2, 1945.

fore, the use of 207 Central Avenue is tied to the use of 209 Central Ave-

nue, as the Protestants argue, but 209 Central Avenue dces not totally con-

trol the use of 207 Central Avenue, &S I will explain herein.

The reason for this format is very sirple. When the two cases

viewed together, they raise several issues, namely, an alleged nanconform-

ing use, the possible continuation of that use, after the removal of

fifty (50%) percent of the land area for a totally different and unrelated

use, and a new single family home. The jssue of the alleged nonconforming

apartment house must be reviewed first.

The first principal to determine a nonconforming use as outlined in

Section 104.1 of the B.C.Z.R. and as applied by McKemy V. Baltimore

ty, Maryland, 39 Md. App. 257, 385 124 96 (1978) is to determine whether

or not there was a pre-existing lawful nonconforming use priar to

2, 1945. This is both a factual decision and a legal decision.

Aileen Singer owned both lots and used them to support the apartment
house. In this capacity, she was acting no different than every uwner

fore her for many years. She owned what she believed was a valid apartment

house at 209 Central Avenue and a vacant lot at 207 Central Rvenue.

Prior to March 29, 1988, 207 and 209 Central Avenue were separately

deeded lots, which were owned jointly from at least January 2, 1945.




Jancary 2, 1945 until March 29, 1988, 207 Central Avenue was used as a park-

ing lot driveway, open space and yard area for a very large old house known

as 209 Central Avenue. It is clear the house at 209 Central Avenue has

been an apartment house for many Years. When exactly it became an apart-

ment house is somewhat unclear, but the best evidence is that it was an
apartment house prior to January 2, 1945. The number of units in the apart-
nment house is debatable. All of the evidence collectively establishes that

207 and 209 Central Avenue have been, for many years, used as one parcel of
ground with one use, namely, an apartment hcouse. The oL . lot at 207 Cen-

tral Avenue has always supported the apartment house.

Now, at first brush, this appears to be a nonconforming use apartment

house and ends the review of these cases. The few facts listed above ap-
pear to comply with the requirements of Section 104.1, of the B.C.Z.R. for

a4 nonconforming use. Section 104. says in pertinent part:

"A nonconforming use (as defined in Section
101) may ceontinue except as otherwise specifical-
ly provided in these requlations; provided that
upon any change from such nonconforming use to
any other use whatsoever, . . ., the right to con-
t}nue or resume such nonconforming use shall ter-
minate. No nonconforming building or structure
and no noncornforming use of a building, struec-

ture, or parcel of land shall hereafter be extend-

ed more than 25% of the ground floor area of
buildings so used."

Of course, Petitioner Jones in support of the case for 209 Central

Avenue, Case No. 89-396-SPHA, claims the inquiry ends at this point; it

does not. That type of review is too simplistic. Likewise, Petitioner,

Homestead for 207 Central Avenue claims the separate lot is an individual

lot and it is entitled to be used with no connection to the apartment house

and 209 Central Avenue. Again, this is a simplistic view of the issues

involved and an inappreopriate review in this case. This type of review

the nonconfcrming use. 1{f the change in use 15 found to be different than
the origiral use, the current use of the property shall not be considered
ronconforming.

The first part of this principal is a findin; of whether cor not there
have been charnges. ! belleve there have been changes. First, there has
been a very <gdrastic change in the use of 207 Central Avenue which was
cne-half of tne land that always supported the apartment house use. That
lot no lenger supports the apartment house at 209 Central Avenue. The
parking area and supperting open space, and yard space, is not located on
207 Central Avenue to di1ffuse or spread the apartment house use to a larger
land area.

Secendly, tte ncw house to ke lccated at 207 Central Averue will
increase overall density for the total area of the original nonconforming
use area which was originally both 207 and 209 Central Avenue.

Clearly, the total legal density for the two iots is five (5} units.
Each lot has a separate density of 2.8 units which would only permit two
{2) actual units per lot. wWhat the Petitioners, jcintly, want to establish
on the total area would represent seven {(7) density units (& apartments and
one house). There are on.y six (6) units currently and have been as few as
five {5) units as recently as 1985. This new higher density would far
oxceed the density permitted fcr these lots, either jointly or severally.

Thirdly, the construction of a new house or 207 Central Avenue will
nearly double the bulk of both lots. The new house will change the
offect upon the community. The land area covered by improvements will also
double. To claim as the Jones do that there is no change when density
increases from five (5) to seven (7) units is to live with one's head in

the sand. Density must be viewed as one of the hallmark considerations
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of impact upon the community. Density 1is the fundamental basis of
residential zoning in Baltimore County. Furthermore, to claim that the
additional house with the additional bulk and parking is not a change, Iis
unacceptable. The parking was never before upon 209 Central Avenue.

For all of the reasons listed above, including, but not limited to,
the change in density, the change in parking, the loss of open space, the
increase in overall density when the new house is built, and the change in
special relationship between the old large house on two lots to toe

community; there 1is no other finding possible other than a change in use

as envisioned by the McKemy, supra, standard. The new uses of the two
lots 1is, clearly, different from the use on the two lots jointly for the
past fifty (50) years.

1 want to make it very clear that I believe Mrs. Singer had a right to
transfer the lots to separate owners. The issue herein is the affect of
her decision, not whether she had a right to make the decision to sell the
lot. The owner of separately deeded lots has a right to sell them. How-
ever, the use of the lots is a zoning issue and will rir~htfully be deter-
mined by the Zoning Commissioner for Baltimore County.

When Mrs. Singer decided to sell 207 Central Avenue as a building
lot, she was removing that land area and support services area from the
apartment. house. She is permitted to undertake this action, however, she
is subjected to the consequences of that decision. The consequences of
that decision 1is to change the nonconforming use apartment house into two
new uses. One use is the old apartment house on a different land area with
additicnal facilities and accessory uses, and the other use is the new

single family house at 207 Central Avenue. Therefore, these new uses break

the continuing nature of the alleged nonconforming use and the original
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again, when he owned the building from 1965 through 1968. Mrs. Singer has
no knowledge of the use of this property prior to 1976. She can prove
nothing about its use during the 1940s, 1950s, 1960s or the early 1970s.
This evidence simply does not meet the requirements of Section 104 of the
B.C.Z.R. concerning continued use.

There is no debate that the maximum number of units is five (5).
There is evidence of a few as three (3} apartments. There is very strong
evidence to suggest a reduction to three (3) or four {4) apartments for
multi-year periods of time during the 1960s and/or 1970s. However, as I
will explain below, the discussion about the number of units is moot and
the proof of continued use is incomplete and fails to establish a noncon-
forming use. Petitioner, Jones, failed to meet his burden of proof for the

alleged nonconforming apartment house.

It is important to keep in mind that the burden of proving a noncon-

forming use rests always with the Petiticner. This burden may not be .

shifted to ths “rotestants, as Mr. and Mrs. Jones have attempted to do, nor
may it be shifted to Baltimore County, Maryland. The Petitioners claim
that the witnesses for the Protestants failed to controvert the existence
of the six (6) unit nonconforming apartment house. This is a total mis-
placement of legal burden by Jones. I will not accept the Petitioner's
attempt to shirt the burden of disproof upon the Protestants.

By definition, nonconforming uses are inherently incompatibl: with

uses permitted in a zone. Boyce v. Sembly, 25 Md. App. 43, 334 A.28 137

{1975}). Nonconforming uses pose a threat to the success of zoning, limit
the effectiveness of land use controls, imperil the success of community

plans and injure property values. The purpose of restrictions on

use, therefore, terminates. As held in McKemy, supra; the current use of
the property shall not be considered nonconforming.

Now, turning to the final principal of Section 104.1 of the B.C.Z.R.,
as established in McKemy, supra.

When the claimed nonconforming use has changed, or expanded, then the
Zoning Commissioner must determine whether or not the current use repre-
sents a permissible intensification of the original use or an actual change
from the prior 1legal wuse. In order to decide whether or not the current
activity 1s within the scope of the ronconforming use, the Zoning Commiss-

ioner should consider the following factors:

"(a) To what extent does the current use of
these lots reflect the nature and purpose of the
original nonconforming use;

{b) Is the current use merely a different
manner of wutilizing the original nonconforming
use or does it constitute a wuse different in
character, nature and kind;

(c) Does the current use have a substan-
tially different effecst urpsn the neighborhood;

{d) Is the current use a ‘drastic
enlargement or extension' of the original
nonconforming use?"

A review of these standards, clearly, evidence a change in density.

The nature of the current nonconforming apartment house use now has twice
the impact wupon the land and community. The land area is one-half the
original land area. The new use of an apartment house at 209 Central Avenue
and a new house at 207 Central Avenue will have a substantially different
impact upon the neighborhood. There is no way that the reduction in land
area committed to the big house at 209 Central Avenue does not double the

impact of that oversized and over density use upon the neighborhood.
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nonconforming uses is to achieve the ultimate elimination of such uses
through economic attrition and physical obsolescence.

Clearly, nonconforming uses are disfavored at law and are to be
restricted. Furthermore, a nonconforming use is limited to the 1land on
which the activity operates. If the activity is conducted within a
building or structure this helps to define the use and to further limit the
scope of the nonconforming use.

Petitioner, Jones, failed to prove a basis for the legal establishment
of this apartment house as nonconforming use and he failed to prove a
history of continuing use of a six (6) unit apartment house. The first
principal, required by McKemy, supra, is not met by the weak evidence
claimed for the nonconforming apartment house use prior to January 2, 1945
through March 29, 1988. I believe this nonconforming use must fail at this
point and must, therefore, be rejected. However, for the purposes of
argument, I will review the remaining principals of McKemy, supra, wnd
review the remaining underlying legal principals raised by the parties.

Returning to the review of the nonconforming use, the inquiry
shifts to March 29, 1988 when Mrs. Singer transferred 207 Central Avenue to
Homestead, a separate and unrelated buyer, for a distinct, different and
unrelated use from the apartment house use at 209 Central Avenue. The
inquiry then centers on the issues of change and/or lapses of the alleged
nonconforming use.

As stated in McKemy v. Baltimore County, Maryland, 39 Md. Aapp. 257,

385 A2d. 96 (1978), the second principal to be applied, as specified in

Section 104.1, is whether or not there has been a change in the use of the
subject property. A determination must be made as to whether or not the

change is a different use and, therefore, breaks the continued nature of

Using the factors set forth in McKemy,supra, also indicate that the

activity on lots 207 and 209 is not within the scope of the

original nonconforming use. The proposed use, as a six (6) unit apartment

house and single family dwelling, does not reflect the nature and purpose

of the original nonconforming use. The original norconforming use

permitted a very large structure to fit into the ambiance and character of

Historic Glyndon. The open space created by the landscaped areas of the
lot at 207 diminished the impact of the oversized apartment building and
provided an architectural scope to the large structure which was more 1in
keeping with the expansive yards and green spaces of Central Avenue.

The proposed use is also a drastic enlargement of the original non-
conforming use. The relocation of the parking leot and driveway on to lot
209 and proposed erection of a single family dwelling unit on lot 207 is an

expansion, and not a mere intensification of the nonconforming use. See

odell v. City of Eagen, 348 N.W. 24 792 (Minn.App. 1984), Ycung V. Board

of Zoning Appeals, 307 N.Y.S. 24 895 (1970), Muse v. Zoning Hearing

Board, 415 A. 24 1255 (Pa. Cmwlih., 1980), Jahnigen v. Staley, 245 Md.

130, 225 A. 2d 277 (1967) and phillips v. 2Zoning Cormissioner, 225 Hd.

102, 169 A.2d 410 (1961).
A I
The inquiry into the noncenforming use now ends with the following

conclusions:
- the sale of 207 Central Avenue for a separate and dJdifferent purpose
from the 209 Central Avenue apartment house is proper, acceptable and legal.

the use of 209 Central Avenue without the support of 207 Central

Avenue does not meet the requirements of Section 104 of the B.C.Z.R., as

applied by the principals set forth in McKemy, supra, for the contin-

uation of a nonconforming use.




The variances requested must be denied based upon the doctrine of

~the change in the use of both 207 and 209 Central Avenue terminates compliance with ‘re o e
B a -él; self-inflicted hardship. Had the Singers or Jones acted with reasonabie

i e ion where strict
the nonconforming use for the alleged six (6) unit apartment house and the create variances from an area regulatl 1t in practical Elkton, 35 Md. App. 417, 371 A.2d 443 {1977). If the grant of a variance
- - u
| | ‘ jmore County would res . £
right to continue that nonconforming use shall cease. zoning reculations for Baltimo would affect the aesthetic ambiance of the residences in the immediate diligence regarding lot 209, they would have either cbtained written
confirmation from the zoning office that the proposed use of lot 209 as a

le hardship. RO area, such varjance would be in disharmony with the spirit and intent of

it must be kept jn mind that "{t}he - :
LT the Zonirg Regulations. Daihl v. County Board of Appeals of Baltimore _ §ix {6) unit apartment was consistent with the Zoning Regulations or had

whether strict compliance

This completes the inquiry as to the use of the two lots and the ‘difficulty or unreasonab

In reviewing the Petition,

status of the use of the apartment house,
The mere fact that a variance, t:t' filed the appropriate petitions +*o confirm compliance. At best, the
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Turning now to a determination as to the future use of 209 Central standard for granting a varian + unreasonable County, 258 Md. 157, 265 A.2d 227 (1970).
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Mclean V.
does not have

ce shows that Petitioner,

general welfare.”

402 of the B.C.Z.R. Sectian 402 'l
deals ~'*h the conversion of dwellings to Jones.
The record contains grossly insufficient evidence to support the

the property owner or his predecessor in title, the essential basis of a
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Clearly, the evl e
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L variance is lacking. An act on the part of the property owner, or his

issue of a

apartments. The Petitioner's computations shown on Petitioner's Exhibit
requirements of Section 307.1. The Petitioner who, clearly, has the burden

enough land to meet

No. 7 i -
10 case No. 89-396-SPHA do not reflect an acceptable application of le raises the
. X estead. This sale I '
the requirements of Section 402 of the B.C.Z.R. Most of the area sale of 207 Central Avenue to Hom Citle. Mrs. Singer. predecessor in title, which has physically so affected the property as to of proving practical difficulty or unreascnable hardship, pursuant t k
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2/8/90 - Following parties niy i ed of hearing set for Tues., « 26, 1990 at 10:00 a.m.:

Eleanor J. Lipsitz, Esgquire

Mr. & Mrs. Ronald F. vones
T James E. Reter
LAW OFFICES "

e _ CERTIFICAIE OF MATLING:
Rev. Lloyd Aiken ' "
i John W. McGrain Pauline R. Hyman

K apLAN, HEYMAN, GREENBERG, ENGELMAN & BELGRAD, PA. 55

 IN THE MATTER OF THE pm‘rgi?gz BEFORE THE ) Eleanor J. Lipsit
. Z2 . z, Es
Charles B. Heyman, Esquire Cookie Stone sggliggcé]‘,m HEARING AND " COUNTY BOARD OF APPEALS B (:&go fhur ch Lane: B:g:izgre
Jean W. Hammond NES Central Avenue 60’ SE oR BALTIMORE COUNTY ryland 21208) !
Mr. & Mrs. Nevett Steele, Jr. Glyndon Avenue (209 Central F X S Charles He
1o 1988 Sharon L. Kline Jane Ceipe Avenue) yman, Esquire
:::;“Dg:éi"f":-dgﬁ {301 339-6967 LERAL A MILTON R Mr. & Mrs. Donald Wilson Martha Clements } 4th Election District '
Kamanan L ADLER - aMY 3. SEIFERT Meredith B. Wells Mr. & Mrs. Charles Welsh
MAR® O. DOPHIN C e

TENTH FLOOR-SUN LIFE BUILDING i Audrey Fox
FRARLES 8. HEYNAN 20 SOUTH CHARLES STREET oLOMON KARL AN G. Scott Barhight, Esquire
MANNES F. GREENBERG — ET pboris R. Hammond

WILLIAM H. ENGELMAN BALTIMORE,MARYLAND 21201 v
HERBERT J. BELGRAD

Mr. & Mrs. George Singer

ELISA J. WHITMAN
STANLEY S FINE (301) 752.0663

{Kaplan, He
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SEARLE € MITNICK LOUIS B BARR :__:;,"1_‘,’ Mr. & Mrs. Charles Broderick Sharon Herb
RENNETH P. NEMAN Rt
JOHH PHILIP MILLER

NI 203 S. Charles Stgggé'San Life Building,
Ronald F. Jones, et ux
e Nan Kaestner M. Eugene Bosley
LOWELL G. HERMAN 5o Darlene Scheyer
HARAIET £E. COOPERMAN

Baltimore, MD 21201)
petitioners *
- Marie C. Smith
Carol Wissel Mr. & Mrs. Mark Laken
m.c:sn'ni::w""“s"JR' January 22, 1991 ‘ Eleancr Taylor patricia A. Waskevich
MICHAEL D. BERMAN
THOMAS D WOLFE

_ Elizabeth B. Shule Linda T. Barr SUBPOENA DUCES TECUM
STEVEM R FREEMAN Robin Smith People's Counsel

BARAY WEISKOPE P. David Fields Pat Keller

J. Robert Haines Ann M. Nastarowicz

: als
James E. Dyer W. Carl Richards, Jr. witness to appear and testify before the County Board of Appe 1
Docket Clerk - Zoning Arnold Jablon
County Board af Appeals

of Baltimore County
111 W. Chesapeake Avenue, Roam 315
Towson, Maryland .1204
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Please issue a subpoena Duces Tecum for the following

\ for Baltimore county and to produce the documents listed below
7/2/90 - Above parties notified of hearing set for Friday, October 12, 1990 (Day #2) € 1:00 p.m.

: 0
Chesapeak&?’
301, Count office Building, 111 West _
and Movember 9, 1990, Friday (Day #3)@ 10:00 a.m. Hearing Room ' Y %
’

a Lmﬂﬁg

Avenue, Towson, Maryland 21204, on pehalf of the Protestants
10/12/90 - Above parties sent Amended Notice Day #4 October 26, 1990 at 9:00 a.m. and :
RE: Case No. 89-16~SPHA The Bomestead Group, Ltd. pay #5 November 9, 1990 at 9:00 a.m.

207 Central Avenue, Glyndon, Maryland

Nevett Steele, Jr., et al, on Friday, October 12, 1990 at
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10/26/90 -Notice of Assignment sent to above; correction to date of Z.C. order and‘also 1:00 p-m. =4
to reverse subject of petitions in each case {shown in reverse on prior te pesignee .;
icel. Witness: corporate
Please file the enclosed original and two copies of Memorandum in Notice) carroll County pank and Trust Company
the above-entitled case. Copies are being sent to counsel for Ronald F. Jones 11709790 -Hearing completed; memos due 12/12/90. 45 W. Main street
and counsel for the Protestants. , ] westminster, Maryland 21157
- 12/05/90 -Per telephone conversation w/S. Barhight, deadline for filing memos extended
' to 1/14/91 w/agreement of counsel; possible settlement; will advise Board Documents: please direct the witness to
Sincerel Letter sent to all counsel confirming extension. (WTH) produce any and all documents in her
"ETEY - . possession or control regarding the sale bY
1/11/91 - Per telephone conversation w/S. Barhight, deadline for filing memos extended 2ileen singer and the purchase by Ronald and
/g/</ : to 1/22/91 w/agreement of counsel; possible settlement; A1l parties notified Suzanne Lussier-Jones of the property known
,07'”\—1/» 5 per conference call. WTH acknowledged. as 209 Central Avenue, including but not
Charies B. Heyman ; 1imited to all contract documents,
| | correspondence, title binder, title
e commitment, loan documents, settlement
documents and any other writings which relate
cc:  Eleanor Lipeite (w/ B to the property at 209 Central Avenue.
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Attorney for The
Homestead Group, this azl day of November, 1989.
%Mf Sheo

ddf é/y a,{,},*g{z[f

1or }e@jm;z;y foy Con ly e o A : ELEANOR LIPYJTZ
o /%wé,,__ Ao, SA g gl ;g : ' e

Attorney for Petiticners

QECENED MOV 2 TN




e CO\lntY'
Ry lﬁrder
companion cases: ¥
S 2

- —

(3) Does the current use have a substantially
different effect upon the neighborhood;
(4) Is the current use a »drastic enlargement or
extension” of the original nonconforming use.
An intensification of a nonconforming use is generally
permissible so long as the nature and character of the use is
unchanged and substantially the same facilities are used.

Phillips v. Zoning Commissioner, supra. However, an opportunity

to intensify a nonconforming use does not confer on & land owner
the right to subsequently change or add to that use a new and
different one amcunting to a drastic enlargement or extension of

the prior existing use. Jahnigen v. Staley, 245 Md. 130, 225

a.2d 277 (1%67). The general rule is that where there is a
change frcm one noncor.forming use to a new and different use,
there is an extension of the use. Whereas, the more frequent
present use of the property for the same Or similar use is a

lawful intensification and not an extension. Feldstein v. Tavale

Zoning Board, 246 Md. 204, 227 A.2d 731 (1967).

In Odell v. City of Eagen, 348 N.W.2d 792 (Minn. ApPpP.

1984), the Court of Appeals of Minnesota reviewed a decision by
the Eagen City Council denying appellant’s application for
preliminary plat approval based on the existence of a
nonconforming garage. The city council refused to approve the
subdivision of a lot on which a nonconforming garage was
situated, saying that the building in question ”is currently a
nonconforming use and to authorize a split of the lot . . . would

cause an expansion of a nonconforming use . . . .7 Id. at 796
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The Court disagreed with the definition of the garage as a

nonconforming use. Instead, based upon the distinctions made in

the zoning ordinance between nonconforming structures and uses,

the Court determined that the garage was a nonconforming

structure and that the failure of the garage to comply with bulk

rermuirements was not a reasonable pbasis on which to deny the
appellant’s preliminary plat application. However, the City
Council’s reasoning does stand 1>r the proposition that

subdividing a parcel would cause an expansion rather than an

intensification of a nonconforming use.

In Young v. Board of zoning Appeals, 307 N.Y.S.2d 895

(1970), the Supreme court of Nassau county reviewed an owner’s

right to sell of f an unimproved portion of a plot of land on

which a nonconforming structure was situated. The denial of a

variance from rear yard and side wall requirements soO that a
’

building may be constructed con unimproved 1and was held to be

improper. The Ccourt reasoned that reduction of the size of the
plot on which stands a building nonconforming as to height,
setback and the like, does not affect the right to continue the
nonconformance, SO long as the size of the reduced plot is
conforming. In the Yound case, unimproved jand which did not

serve the nonconforning use was permitted to be parcelled off

from a plot upon which a nonconforming building was situated, sO

long as the pulk regulations were met.

In Muse V. Zoning Hearing Board, 415 A.2d 1255 (Pa.

Cmwlth., 1980), the Court approved a zoning board’s expansion of

a country club through the addition of tennis courts. 1In
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fore
293 Md. 259 443 A.24 114 (1982) - There ,

Pennsylvania law, structures may be erected on open land
previously devoted toc a nonconforming use, as a matter of right.
The erection of structures upon land not previously so used, may
only be accomplished by way of variance. In the Muse case, the
Zoning Board approved the expansion of the country club without a
variance.

In reviewing the Board’s approval, the Muse Court
indicated that the threshold guestion is whether the land on
which the country club proposes to locate the tennis courts has
been devoted to the country club’s nonconforming use. After
reviewing the evidence introduced regarding the use of the land
in question, the Court agreed that the land upon which the tennis
courts were to be erected had been devoted to the country club’s
sonconforming use., Since it had been properly devoted, the court
agreed that the construction of the tennis courts was a natural
expansion cf the club's activity and should therefore be
permitted.

In the instant case, there are a number of undisputed
facts which can be identified. Prior to thie adoption of Zoning
Regulations in Baltimore County, lots 207 and 209 were subdivided
pursuant to a recorded plat. Lots 207 and 209 have always been
conveyed as one tract, held under the same ownership and
transferred by the same deed. sometime prior to Janvary 2, 1945,
a structure was erected on lots 207 and 209. Since 1247, an

apartment house consisting of at least four apartment units was

should not be perpetuated any longe
sarrett, 192 Md. 52, 66 A.2d 412 (1949).

intent of zZonin

nonconforming uses.

the stated public policy is to sever

r than necessary. Green V.

Further, the spirit and

g Regulations is to restrict rather than increase

gbillips v. Zoning commissioner, 225 Md.

102, 169 A.2d 410 (1961). As the above Cases clearly indicate,

ely limit nonconforming uses

and bring about their eventual elimination.

The Baltimore county Zoning Regulations in Section 104

sets forth the requirements for nonconforming uses. section

104.1 sets forth jn pertinent part:

A nonconforming use {as defined in Section
101) may continue except as otherwise
specifically provided in these regulations;
provided that upon any change from such
nonconforming use to any other use
whatsoever, « » »« the right to continue or
resume such nonconforming use shall
terminate. No nonconforming building or
structure and no nonconforminq use of a
puilding, structure, or parcel of land shall
hereafter be extended more than 25% of the
ground floor area of buildings SO used.

In McKemy V. Baltimore County, 39 Md. App. 257, 385

A.2d 96 (1978), the Court of Appeals set forth the following

factors to be considered in determining whether a current

activity is within the scope of a nonconforming uses:
(1) To what extent does the current use of these

lots reflect the nature and purpose of the original nonconforming

use;
(2) 1Is the current use merely a different manner

of utilizing the original nonconforming use OT does it constitute

a use different in character, nature and kind:;

r
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y and parking lot s .
erving the buildin i
g situated on
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r
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arity with the apartment house testified that th
ere
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least four” units on the premises
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semihl, who owned lots 207 and 20% during th
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conclusively testify that a six unit apart
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g area for the apartment were situated on lot 207

The i
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s
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an illega e
gal apartment use. Since this use is illegal, th
’

non i i
conforming use exists should be denied

Assumin
g, arguendo, that the Board finds that a legal
guer g

nonconforming use .
existed as of Jan
uary 2, 1945, this
use must be

defined. Gi i
ven the undisputed testimony, it is clear that
any

nonconformi
ming apartment use included lots 207 and 209
. The
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sistent with the requirements of Maryland case law regarding K
. .%3 COUNTY OFFICE BUILDING
_ 111 W. CHESAPEAKE AVENUZ

varianc i
es to grant the relief requested. The Singers and the Bl
TOWSON, MARYLAND 21204
HEARING ROOM - (301) ey 887-3180

Homestead ha i
ve created a hardship and are now before you asking :
T Room 301, County oOf
= ’ :ty Office Bldg !
g. July 2, 1999
NOTICE OF ASSIGNMENT

that their self-inflicted hardship be lifted from their shoulders

Requiring the neighborh NO POSTPONEMERTS WILL BE GRANTED i .
g ood to bear the burden of the Homestead’s ?Eﬂggg;r REQUESTS FOR PC‘STPONmaﬁgﬁgggrﬁg@éﬁafgﬁICIENT
CT COMPLIANCE WITH BOARD R"f &= G AND
WILL ULE 2(b). NO POSTPONEM:
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and placed on the backs of the residents of Historic Glyndon

reinforce the irresponsible behavior of the Singers and the ‘
Petitioners. . wASE KO >-SPHA
f{ ASE KO. 89-16-SPHA  TH: HOMESTEAD GROUF, LTD
5 AND fgfézﬁnimprove unimproveé lot; ¢
; 1 10/24/89 - 2.C.'s Onder GRANTNS
submitted, CASE NO. 89-396-SPHA RONALD F. JONES Q"SFS:(' SRANTIIG
- Ly g P
. SPH-ncnconforming use apts,:
{Day Nos. 2 ang VAR-setbacks & lot widths o
3 from 6/26/90) 10/25/89 - Z.C.'s Order DENYING Petitions

cott Barhight :
& ?Eés fe;;ral Avenue, 60' SE of Glyndon Avenue
7 AIE!E; t9 Central Avenue, respectively)
5 ection District; 3rd Councilmanic District
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order to avoid a resultant hardship. Ms, Fox caused her own
hardship. If she haa contacted the Zoning Office or a competent
Zoning attorney, as she had dcne in every other purchase, she
would have been warned of the variance. According to Ms: Fox
she would not have then purchased lot 207 and she would be free
of the hardship that she has imposed upon herself.
| Before the Zoning Commissioner, Homestead claimed
rellef under Section 304 of the Zoning Regulations. Section 304
permits the erection of a single family dwelling on an undersized
lot provided the following requirements are met:
A.
approved :§E§§5:§§“d22§ oxin sy
these Regulations;ogngrior £o adoptien of
B. That
Sfég?taﬁgd areaaiégsigigo;:q:igeggggfigg the
C.
g:gsizﬁgi:gggitggggg:?;g ggngh:olggnggiz not
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The previous debate surrounding this issue
concerned bad faith and/or whether adjoining land is available
Section 304 does not apply because sufficient adjoining land wes
owned by Mrs. Singer Prior to the sale to Homestead.,
| Section 304.C has clearly not been met. The Singers
pPrior to the sale of lot 207 to the Homestead Group, did own '
substantial adjoining land which would permit substantial
conformance to the width and area requirements of the Zoning

Regulations, -
RM=-15 and RM-16 of the Zoning Policy Manual provide
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DISTRICT 4 -~ continued e
Frank s - Before 000 . 11 Park.
s Hggsno:tzzk:s, father of present owner. : ;:tiii;i;:n:;ingles;
Ve .tructure frame with covering of clapbosrd an O ats O
:;gizriigts stone foundation, Tormer owper, al 1972 ¥R survey, =
?

Caples. Owmer: Nevett Steele, JT.

AT

. . c.
.IEADGETT HOUSE - Before 16898 - 209|Cent;al§i:§g§§; Shown in 1828 atlisbzsse.
' « Bajiley's. os arding

Montell' e o8 o 191303:éhin a stiippa ~down Itelisnste gtyle, with ghed roof,

o im posts.
I;m m&;ﬁ:. Bracketed cornice, two-storey high porch with slim P

Owner: Louis A. Bladgett.

Shown in 1898 and 1915 atlases
- 4898 - 119 Central Avenue. e
- Hggéis Qiﬁi:fe Frzma structure with wood ghingle coviringigzzzttion.
e G.izanénowning—Vau: cottage atyle yith gable roof andia one
;:;:zt windows sometimes in pairs. Owner: Joseph P. Gelpe.

Shown in 1898 and 1915 atlases
- - re 1898 - 117 Central Avenue. 915 BL Ao ot
:EELE ngiZnecizi?s. Victorian house in frame and wooden shingle with &

and stone foundation, Owner: Faward W, Belt.

tral Showm in 1898 gtlas 88
0 2 « Before 1898 - 115 Cen Avenue., s A
g‘q%mﬁ?geﬁ??anfin 1915 as J. Warfield's. Vicm l;:?seoﬁeifm;cott N
c‘c'x:r::osition shingles, with gable roof and stope £

Broadbent.
Shown as R. Stringer's

tyle with gable roof
Owner: D. Howard BollingerT.

= - 111 Central Avenue.
NGER HOUSZ - Before 1915 1 _
?géﬁg15 atlas. Frane, wood-shingled hﬁg:i in sni
and stone foundatlon. Small 2nd-ztorey

. Shown in 1915 atlas 88 Je
\rTs HOUSE - Before 1915 - 109 Cental Avemie. Shoma 48 1900 PR L, o+ ana

d
1g., Colonial revival house in frame an : B i te.
2;2;: ;oundation, ¥agsive stone end chimney. Owner: 1l

Shown in 1858 atlas as W.G.
2 - Before 1898 - 107 Central Avemuie. e Tapboard
I}gﬁoﬁeisand 1n 1915 as Jacod Zouck® 8. Victorian house, frane ap

with gable roof end stone foundatiozn. Owper: Everett Rosee..

£ 1893 and
GRIFFIT HOUST - Before 1898 - 11 Central Averut. Shmni-:n:uag: clegboard
1915 as the J.J, Willisms house. Small, low 1-% -ton;‘rmnd‘uw. oot ated
cottage in Victorien style with geble roof and stons

with bargeboards. Cwner: Jobn J. Griffin.
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On October 27, 1988, before ne,
appeared Anita C. Susemihl,
the basis of satisfactory ev
1s subscribed to this instru
executed it.

.
e el J
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County of Lous Angeles
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Acknowledgement

the undersigned officer,
persconally to me {(or proved t

idence) to be the person whose name
ment, and acknowledge that the subscriber
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personally
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OFFICIAL SEAL

JULIE PARRICK
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PROTEST
DYXHIBIT g 7% 74

April 3, 1989

The Honorable J. Robert Haines

Zoning Commissioner of Baltimore C@nfzz .t NT? v
Office of Planning and Zoning AW ﬂ .

Towson, Maryland 21204

= cpmn e XHIBIT &

The community of Glyndon is justifiably proud of our
lovely Victorian houses located on spacious lots on small, tree
lined streets. Because of these features, Glyndon has been
placed on the National Register of Historic Places and has the
honor of being named as the very first historic district in all
of Baltimore County. This combination of history and beauty has
attracted a very special type of home owner to Glyndon. People
who live or consider buying homes in ¢lyndon appreciate the
historic flavor of the community and are committed to maintaining
and improving the beautiful Victorian houses and large lots on
which they are situated.

Dear Mr. Haines:

Central Avenue is the main residential street in
Glyndon and contains many of the historic Victorian homes that
have helped to make Glyndon special. The property in gquestion is
located right in the midst of many of Glyndon’s most beautiful
and historic properties.

The Board of Directors of the Glyndon Community
Association has voted unanimously to oppose all of these proposed
changes. The variances being requested would have a
significantly negative impact on the nature of our community and
the scale of residences and lots on Central Avenue.

Approving such changes could be seen as establishing
precedent which could severely inhibit our ability to maintain
that unique combination of history and tradition that is Glyndon.
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price will be paid to Seiler in cash al settlemenl which shal! be on SMaes. <30
1. GROUND RENT(IF APPLICABLE): The Property ig subjec! {0 an existi
recorded among the Land Records of ... ........ ViyJ: s
reversionary ownar of the ground rent may bring. an.
As aresult of such ejectment action, the reversionar
2 FINANCING: Bu
seven (7) days from the date of contracl, lo provida all neces
diligently and in good faith lake all ne essary sleps Jo securea . -10
Initial interes! thereon not to exceed é .

like nature) nol exceeding In the aggregats .
-+ #.80..... Mil charged. Buyer agrees 1o prom

unableto obtain a commilment for the aforementio
the Buyer’s part, this Agreement shall bs declared
after acceplance of this Agreament which is detri
Buyer's mortpaos apolicatinn shall pat cantin g »
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Selling Oilice: %. 'ﬁ% _ phone; £33-2040
Selling Associate & £33 - /542

Listing Oftice: eefdre. Phone: & 76 =& ¥Y O

Listing Associate : s FIP-L¥ET

MLS # 8L 15190+
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THIS AGREEMENT OF 2}5, made this between
{Name} ... [ E& L U 2 g T LACILIT e ieeietaneenieeeeneearaaaatattrarannbaas , Seller
(Address) . 209.. Cairof KV &x .,é{ #0L8, fFIIATY et and
{Name} ..ﬁ.?:w ORES.. BAE. Dl BEAMYE . Lw.iﬂ&&.-.—.-!qw&.f.( .!S.@tfé] .............................. . Buyer
(Address) .51 . Chonch. . Raen., Kers 1 MRl awn AAHRE.........cocoii

Witness that Seller does hereby bargain and self unto Buyer. ang Buy=r does hereby purchase irom Seller the following described fee simple/leasehold
property. known as .<209.. ernitral.. .ﬁv.&w.&,..é G aldon. .ﬁ%@nﬂ...:ﬁjﬁ’?j .................... Creernnrenrens

....... e tameseravanaresicisarassnastracnsnranseareveass |YINGIN .B&(ffmm County of State of Maryland; including improvements thereon
and all rights and appurlenances therelo belonging or in anywise therelo app_g[taining_ .

AT and for the sum of .... 242, . HUnDAEQ. 8D, .Tmlxl.-.-.mua W/ =T7.. DOLLARS (8. X1 220 +2.0.)
of which a deposit gt ... £ON&. .. TAOUS Ar DOLLARS (8. £ QOR:00........)
Inthe lerm of . c’l .+... has been pajd at the signing hereof, the receipt of which is hereby acknowledged, the balance to be paid as follows:

s i
An additional sum of §. haua-( ‘5’06\76’43 Daflras. . within +L.. days from the date of coniract, and the remaining balance of the purchase
price will be paid to Seller in cash at settlement which shall be on /hmf RO, LFEE ... or soonger by mulual agreement betwaen the pacties.
]

. GROUND RENT (IF APPLICABLE): The Properl? subject to an existifig annual ground rentaf$.. ... QiAo verenan .asprovidedina lease

recorded among the Land Records of ............ iy/ia City/County. Maryland. If said ground rent is nol timely paid, the
reversionary owner of the ground rent may bring an action of ejectment pursuant to Section 8-402 {c) o! the Real Property Article, Annotaled Code ol A_naryland.
As a result of such ejectment action, the reversionary owner of the ground rent may be discharged from ihe lease and obtain tiile to the property in fes.

2. FINANCING: Buyer expressly agrees to apply fora . .G&Mﬁﬂﬁ.ﬂ’_&’ﬁ:’ _ : _ .. mortgage loan within
seven (7) days from the date of contract, to provide all necessary papers and information required to compiete processing ol such application, and to otherwise

diligently and in good laith lake ali necessary steps to secure a . 0.... year morigage loan in the amount of $. [ £0, 80004 .......ovvnni. with
initial interest thereon nottoexceed . .24 74 % per annum (lhis interesi rate may be fixed, variable or graduated) and with a loan placemeni fee {or ¢h +rge ofa
like nature) nol exceeding in the aggregate .. .....% of which Selier agrees to pay the first Y. 1 - S % and Buyer agrees la pay ihe next

%if charged. Buyer agrees to promptly furnish a copy of such commitment to 1he Seller or Seller’s agent. In the event Buyer sqluymmguet is

unable to obtain a commitment {or the aforementioned financing on or before . mﬂ? .3; N o 2.t ,through no lack of diligence or good faith on
the Buyer's part, this Agreement shali be declared null and void and all manies on deposit shall be imn_mediately returned lo Buyer. Any action taken by Buyer
alter acceplance of this Agreement which is detrimental to gualilying the Buyer for financing shall give lhelSeller the right to declare the deposit lorfeited.
Buyer's mortgage application shallnotcontaina contingency lor the sale of Buyer's properly unless such cantingency is also a part of this Agreement. Monthly
paymenl to include principal and intei 2st plus one-tweltth (1/12) ot the annual real estale taxes, fire/casually insurance, ground renl and private mortgage
insurance (il any) and tlood insurance i required.

3. ALTERNATE FINANCING: ltis further unders'nod and agreed should Buyer make application for financing thraugh a fending institution of other source
whereby the interest, terms of payment, ar amount of luan differs from the financing conditions hereinbefore set forth. thenupon nctification to Lhe Buyer from
said tending institution or party that the financing as applied for has been approved and a ioan commitmenl granled, Lhe preceeding mortgage canditions of

this agreement shall be desmed to have been fully salistied and of no fusther ¢iect, provided said differing mortgage terms do not increase closing cosis lo
Seller or exceed the lime allowed to secure the marlgage commitment as calied for above.

4. TERMITE CLAUSE: Selier authorizes Buyer to obtain, at Buyer's expense, a certificate trom a licensed pest control company that th
Property is Iree and clear of any visible termites and other wood boring insects. It any infestation or any damage is present, then the Property shall be treated at
Seller's expense to carrect any such infestation and any damage caused by any present or prior infestation shall be repaired at Seller's expense. in the event
that the cast of the treatment and/or repairs calied for abave exceed 2% of the purchase price of the Agreement, then Seller shall have the option ot withdrawing
trom this Agreement; however, if Buyer, al Buyer's option and expense, shauid choose lo pay Ihe cost of the treatment and/or repairs qxcgedmg 2% then this
Agreement shall remain in effect. All decisions regarding the abave shall be made and communicated in writing lo the other parly within 1Q davs from the
receipl ol the inspection repot. In the event this Agreement is voided under this prevision, then all deposits hereunder shall be returned |mmed|ate!y to Buyer.
The praperly subjecl Lo this provision shall be residential dwellings, and atlached garages but shall not include outbuildings or fencing.

5. INCLUSIONS: Included in the purchase price shall be all fuel oil slored on the Property at lime o! seltiement, if any, all permanently a;lached fixtures. and
the number of installed operating smoke detectors required by law. The purchase price shall also include the following, as and if now instailed in or on the
premises: kitchen stove and oven, shades, screens, storm doors and windows, curtain rods, drapery hardware, awnings. trees and shrubbery, light lixtures, TV
aerial, dishwasher, garbage disposal, central air conditioning and wall to wall carpeting. Also included shall be the following: A{¢ SYoysx o

Re-tnigonofons Now 1w ThE Rpomtmon by lpsuen Ann dRyor .
EYeLvDEn — SOmE LinT FI¥TURES, Som & PRAPES.

6. SPECIAL CONDITIONS OREE’:USEN};{M/ éé(’:-’m{ 7‘5 éwf
6;‘?)690' O S o0 STV REGATA~G 13s 2w fED PP

ngﬁt Homeowners association dues. ground rent, renl, and water rent shall be adjusted and apporlioned as ol the date of settiement, and all
taxes, general or special and all other public or governmental charges or assessments against the Property which are or may be payable on an annqal hasis
(including Metropolitan District, Sanitary Commission or other benetil charges, assessments, liens or encumbrances for sewer, waler, paving, drainage of
other public improvements, whether or not considered liens against the property, completed or commenced on or prior to the date hereof, or subsequent
therelo), are to be adjusted and apportioned as of the date of settlement and are lo be assumed and paid thereatter by Buyer, whelher assessments have been
levied or not as of date of seltlement. Cost of all documentary stamps required by aw, recordation tax and Iransfer1ax, where required by law. shall be divided
equally between the parties hereto. [1 the properly sold hereunder is improved residential and shali be the initial (new} sale. Seller is required by law to disclose
aciual or estimated costs of delerred water and sewer charges and hereby agrees to do 50 by addendum attached herelo and made a part hereof.
8. DEPOSIT AND FEES: Seller recognizes ... Cfa/ wu//' -EM . ,Realtor, as the listing broker negotial.ing this Agreement,
and agrees to pay said Realtos the brokerage fee for services rendered in the amount provided in the listing agreement between Seller and listing roker. These
fees shall be deemed earned as of ihe date of the executian of this Agreement or the date of salisfaction of all contingencies herein stated, whichever shall Ia§l
occur. Failure of Seller to parlarm hereunder shalt not release Seller from liability lor these fees. As aconvenience lo Sel!er and not as alimitationupon Seller’s
above-slated iiability for these lees the party making seltiement i§ hereby authorized and directed to deduct the atoresaid tees from the praceeds of saleand lo
pay the same to the Realtor. Deposit monies submitted herewith shall be held in escrow in accordance with ihe provisions of the Annqtaled Code of Maryland by
the Listing Broker. and shall subsequenlly be distributed in accordance with this Agreement.

9. ADDENDUMS: There are attached hereto Gaid, 7 (42 & .. .. 4 Addendums which have beensigned by the parties and areintended lo be
parl of this Agreement and 1o be enforced as a part hereol. -

“THE CONDITICNS ON THE REVERS;E SIDE OF THIS AGREEMENT FORM A PART OF THIS AGREEMENT"
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THIS AGREEMENT OF SALE, made this............, 527, ..

(Name) .. At Jesn. Sivgen.. ...
(Address) }Q#ﬁ.{ MZ»«;’...{?W.W; (
(Name) .. Xopald . F QMC-A'...RM!.JW
{Address) ...8/2.. LA PR el iy

dress) .I/2.. C Rasn., . Rerstensiun., awva. N3
oroperty. K eller jzsqhareb bargagn and sell unlo Buyer, and Buyer does hereby p
Known as .fQ9.. LG, . AERHE, faloon Ve)
| CHG, L. . dnglons.. . c2l07l.......
.......lvinqin.gﬂf{ et

and ail sighls and appurienances there{o belonging or in anywise Ihereto appertaining. "/ Counly of Stale of Maryland; including improvements thereon

AT and for the sum of .... &R, HundReq. 0. Tovawtes - RaQ .
:ﬂ which a deposélzl é?ﬂamu;nm 17--.1‘.'!!-’5---734’05 ggtt::g (:-jigélgagﬂaa.'
1 whicn 3 depe - osnen T FEEL TP R . (s. 225,00
m saesrrnye paid at the signing hereol, the receipt of whichis h :
An sdditionst o o » ; ) hereal, p ichis hereby acknowledged, the balance to be paid as follows:
um of § fm&.{ vS00200) dollans.. winin 2. days [rom the dale of contract, and the remaining batance z:llh::u‘:::::

" T 74,0000, 0r sOONEr by mutual agreement betwean the pariies.
o ) L
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++» Year morigage loan in the amount of $. /£0, 400+.¢.4.
7 : rale may be fixed, variable or graduated; and with a loan
--f...0.% of which Seller agrees to pay the first . .. 570

pl‘:);.lurnish a2 copy of such commitment to Lhe Seller or Seller's agent, i the event Buyer syl 5
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PETITIONER(S) EXHIBIT {:2—)

SI-THUSHY

THIS DEED, made this 24th day of June, in the year

nineteen hundred and eighty-cight, by and between ATLEEN N. SINGER

[ | r
Grantor, and RONALD F. JONES and SUZANNE LUSSIER-JONES, his wife, ; g I o
NOTE: A SEPARATE PERMIT I3 :
== 3 REQUIRED FOR ALL .
WORK VICH MUST BE DONE BY AN ECECTRICTAN OR PLOMBER

Grantees.
LICENSED IN BALTIMORE COUNTY. '

WITNESSETH, that for and in congideration of the sum of .
Dennis F. Rasmussen

COnLIRY w6 (RECON
-]
Lappiy eea AMLILETitN ) DATA [ AFE ) suSERVITIO
L[

ONE HUNDRED NINETY THOUSAND DOLLARS (§190,000.00), and other good g T R - I i ey o : Bt E| ndEaT B - :
. e g e e e - g | SERC RS TR SRR R = N i - . g . - MORE COUNTY MARY
- ‘ 77 B i | | . BALTIMORE COUNTY MARYLAND B
OFFICE OF THE BUILDING ENGINEER X

TOWSON,_MABWMAND 21204 CJB [*MR /Z%’Z!, )
DATE mnm@

BUILDING PERRIT MO Cogriic Y PRLCIN

SeitMRER

and valuable considerations, the receipt whereof 1s hereby F_QAg;f b N ol .o e o L ‘5 - ¢ 7N 1. L 7 ‘ N | s

acknowledged, the said Grantor does hereby grant and convey unto .
209 CENTRAL AVE.

AJLEEN SINGER
- MAILING ADORESS OF DWNER 209 i J1lbz £ |
e —Senveeinon ._C.E.NIBAL..A&‘_E...__GLmD_Q CominoL A
[ MAML N [ MD 2] 071 GR u

AQDAELS .

the said Grantees, as tenants by the entireties, their assigns,

the survivor of them, and the persanal repre “rntatives and assigns

b

of the survivor of them, forever in fee simple, &ll that lot or . ;;:ﬁg{” : e e g o S ‘ - ‘ _ T e R i | o
S . : brgiocs o : l . -. i : i ' o ‘: ' TENANT L [ FaGRE G LcEnst

parcel of land situate on Central Avenue, in the Fourth Election
MR ron owusﬁ

District of Baltimore County, Maryland, and containing 25,545 f“ 5;3 «-‘i B R e ' o : B e 5 ot N el
. - P o - : " o ) oy .' o :" nl i . fe s 3 o : . ENGINEER OR
- s e B - ARCHITEGT

square feet of land, more »r less. The improvements thereon now e T E : _ : > _ -
i i B PR : ) N T o ' -~ O SALES GIVE SerER
' ' NAME AND ADORESS

being known as 209 Centra. Avenué. 1 ERhEES N AP & SRR\ WAL o T A o | 1 |
. : R R o R R ¢ 5 3 1. i ) | ' — '
| e _  DESCRemON E/S CENTRAL AVE, 100! S OF GLYNDON AVE.
A. TYPE OF IMPROVEMENT

BEING the second parcel of land conveyed unto the Grantof

C. TYPE OF USE

NON-RESIDENTIAL
2] rwo ramuy AMUSEMENT. RLCREATION, PLACE OF ASSEMEBLY
[] wneee ano FOUR FamLY 0o () crunch omen neucous sueoma
w0 [ rence wencin HEIGHT.

E] ALY
FIVE OR MORE F (ENTER NO UMITS 3] D

P — INDUSTRIAL, STORAGE BUNOWNG
C] SWIMMING POOL w2 I } PAHKING GARAGE

RESIDENTIAL
[ one FamaLy

herein by deed from Louis A. Bladgett and Mary K. Bladgett, his
1 [ wew suaownG constaucnion

2 {J oomon

3 O mrmranon

4 O reran

5 [J wrecxkmo iENTER MO UNTS CI0UCTED ;

s [J mowwa

? RJ oren GRADING

OESCRIBE PROPOSED WOHK [} |1 AND 2 FAM COQE

on

wife, dated September 2, 1977, and recorded among the Land Records

of Baltimore County, Maryland, in Liber E.H.K., Jr. No. 5799, folio
Nevett Steele, Jr.

211 Central Avenue

420 &c.
Glyndon, Maryland 21071

3 D SEAVICE STATION. REPAR GARAGE

(] canace
4 E] OTHER GRAD ING

| 108k g wercon
GRADE LESS THAN 5,000 $.F. FOR RELOCATING N

H ] +MeBe2 THE B ) 1w {} . COLLEGE. O THER ATION

aE oy CQUNTY._ LANDMARKS PRESERVATION CORMISSION | conmr |0 e

TH[Qg p ED THAT THIS APPLICATION BE MADE, l aAsmenT 1w st [J M&Fl;,ANHLS

ERMIT EXPIRES 2 YEARS FROM DATE ISSUEDJ | run

PRAIIIAL

td E] HOSPITAL INSTITUTIONAL. NURSING HOME

Ty®F FOUMDANON

TOGETHER with the buildings and improvements thereon,

15 [3 oFFiCE. BANK. PROFESSIONAL
6 [ pueuc uruny

March 30, 1988

NT S 20 [ SwiMMING POOL (MO MEALTH DEPT APPA REQH
. OwWNERS CHECK APPROMIATE CATEGORES FOR RESIDENTIAL OMLY = SRR
N HIP el ek it 2l I o o] #2 (] rransient woteL Moter NG UNITS e}
| *L

1 W pavatiiy oweo 2 [J pusucey owne 23 [0 onen
; é{ﬂ,9du552f74/q ) noc

and all and singular the rights, roads, ways, waters, privileges,
HAND DELIVERED

appurtenances and advantages thereto belonging or in anywise
(J mesvaunant

SPLOIFY TYPL

Mr. Carl Richarés

ffice of Planning and Zoning
County Cffice Building
111 West Chesapeake Avenue
Towson, Maryland 21204

appertaining.

TO HAVE AND TO HOLD the above mentioned property unto

the Grantees, as tenants by the entireties, their assigns, the i B L HERER TR DY

. . Ll TR
RPN PPRIE g RS B S XSRS .Iwwedzhl;é.m~-%L-‘&wﬂa‘{”aﬂumw“‘.“. oy

ELTMMATED CONE OF
MATELHAL & LADOR

survivor of them, and the personal representatives and assigns of U — . s , e PPOED vt SAME.Q hRAb[Nﬁ .
" . Re: 207-209 Central Avenue i 3.3,000 oo ewsime uses oF I ]
h ' : - - % N-D1V AD
Glyncon, Maryvland = - LOED INTO APTS.

o /‘?3‘?'#’f Property of hileen N. Singer - .
ey | ge: ” | THIS PERMIT MUST BE POSTED

Dear Mr. Richards:
. SEE OTHER SIDE FC ! INSPECTIONS

the survivor of them, forever in fee simple.

AND the said Grantor hereby covenants that she has not

done or suffered to be done any act, matter or thing whatsoever [ R ' _ e - P T S -
S RN 5 ' "~ -n accordance with our recent conversation I am

' 22:&95339 a copy of a plat of the Singer's property anc survey
® N ciption which is marked as Exhibit A. I believe that this i
, & copy ¢f the plat th caat tals 18

to encurber the property hereby conveyed; that she will warrant e Y  ,.' ¢

V - - e 1 [}

1988 cerni ] ——

oz th:oglz:héfgozge'Slggf—s; EGCerty. Using the scale indicated
h t el inch to fifty feet + would

by T Lo e T _ i - t, it would zppear to me that

;Zg_flffcn-e between the Singer's building and thgpc*opev*veﬂigzb
separating their property and our property is 2pprozimetely
rwelve and & helf fee:. i pproximatesy

specially the propertly Lereby granted; and that she will execute AFFIDAVIT

guch other and further assurances of the same as may be requisite. :
~ne unders.gned herety affirms uncer the penalties of perjury Lo the Zonirng

commissicner of Baltimure County, as folliows:

-vst  the snformation herein given is wit 1n Lthe personal knowledge of the
ifriant and Affiant 1S competent 1o testify thereto in the event that a public
nearing s schedulec in the future with regard thereto.

PROTESTANT’S =5 £ Xl rnd

e - : .
comesty i;:aTEEd as Ixhibit B is an outline ol the Singer
he,;e;”-;h - -afn to scale, which outlines a preposed Eriveway
i tween the Singer building and our driveway, encing Im 2 b
1ot beninc the finger builcing. Inis Grawing zlthough ro~p§1ﬂ7ng
:orsccle seems to indicate that the Cistance be*wéeq';hé g.fi?*n
end the precperty line is perhaps & bit mcre tha: ten £ geieing

b wtoad ..EE'.,'..

AFFIART (Hlapdwritten Signature) N
7o > .':/p Y

Py Ao §ToxA

VL Lo

TISTRICT & ~ continued

. . ™ ~ E : : -~ o o
' XH . /}T’/‘."/“/ E ' L /'é’ ,(7// i Effi:f}ec/ff_ xhibit & is & érawing with a proposed horseshoe
1:‘ S INT7 (Printed Namel’" _ | E:::i;fy g:-k%ng lot in the Zront lawn of the Sincer proper:
b 49— 596 §f77) i xhizits B and C were also presented zt Erz A

N/

Based upon your personal knowledge, please answer the foliowing questions Dby

&% tne Lanirzrk Preservition TINEITTOE
D .

Ee oo

ﬁOKL'?.i i = - - [ gy
Mele o C'JIP-‘--.-«% he sion hearins of March 16, 19BE.

Towson, Maniand 2ioN _ I 1 X
258311 indicating yes or no in the space provicded: R whereby Ad: am a_-solenclosang as Exhibit D 2 copy cf the deed
» EE T hereby 2Zileen K. Singer bought tne lots identified as 207 and

. L
P. David Foescs 1. Can you verify by this afficavit, and/or testify in Court if necessary, that 209 Central Avenue from MNr. and Mrs. Badget: in 1£%77. The deed

-
Tarente -

Ba'rmore Counly

341 i l“ " .v '--—-‘7‘_--; R
neo ) - o

15 atlases

TETUS

T T
gives are -oot ' G) 16 CAPLES BOPSZ = Befc:ra father 2: sent r. House was called Cromwell FPark.
;ec:v;fquzz:_e Zootage information, as well a&s other references » as Frank D. orrick's, father othp T ciapboard end £4gh-scale ghingles;
receréing the location and gescripticn ¢i the DICPErTY B - Yictorian structure, frane with covering ¥ 1972.5R ey, Fli peth O.

TR 3 "' o ' Former OWDET
L . ‘ abla roof, stone foundation.
s

the hume located at 209 Central Avenue Clyndon, Maryland

March 25, 1988
57/ apcrtiment dwelling since
{Lwo, Lhree, eic.)

eV X

imunin! {year)
’

has been occupied as a

Mrs. hAileez N. Sicger
209 Cesntral Averle
Glyzdes M3 21071

Tear Mre. Sircger,

. « ReloTe 1898 - 209 Ceﬁtral Avenue, hown in 1898 atlas &3 C.

bo kouse.
A, Bailey's. Possibly designed s a
Montel? e 1n31313o3§e in a stripped-dowd Jtalianate Btyle, with shed ioof,
two-sterey bigh porch with glim posts.

(answer) e . Baltimore County o 3ﬁ M ELADG
ing Commissioner '
Office of Planning & Zoning .
Towson, Maryland 21204 %/ . Owner:
K§3%W?244/ s 494-2353 : ‘

lmogyh)

Prage and clepb2
atons foundatiozn. Brecketed cormice,

Louis A. Bladgett.

Dwnris ¥ Ra-"ussen
Cone . P ewraine

- . . N gy 1 o =g 5 bl - 5

The_na-t::a:‘e Couzty lasdzaris Preservation Coz=issios has Can you also v ~ily and testify, 1 necessary, that said apartments have

reviewei your request IfoT approval of a driveway 03 209 Ceztral

fvenue. we will approve th 2-ive on the following couditioas:

ween uvccupled by reniers every jyear since

JAn o LA
{year) (Enswer)

| A Shown in 1898 ard 1915 atlases
E~- 1898 - 119 Central Avenus.
e Y H?géza gﬂiﬁ:fe Preme structure with wood ghingle covering, bUil:1tﬁ
e eian aux cottage atyle with gable roof and stone founda .

owning=Y
zzgzziizzggows sometizmes in pairs. QwpeT: Joseph P, Gelpe.

J. Robert Haines
Zorung Commissioner

4, The parkirng srea should Ye in the rear of the existircg
gpartzent structure.

2. Ve yrefer a drive thal goes along the property line dividing 3. Will you realize any gein from the sale of this Property?
207 a=d 209 Ceztral Avenue to the rear of the existing structure, :
that is, the sice directly away fro= Cectra)l Avenue acd then
into the parking area, The drive is to be constructed so that
the zirzizux nuzber of trees is al risk, subject to the aforesaid
locatioz.

3, All other rules and regulatioos of the zoning ordinances of
Baltizore County cust be cozplied with.

Please call if you have any questlions. (494-2521)

ppril 8, 1988

. {answer) : ‘ |
" : i . Shom in 1898 and 1915 atlases
Jadl . - = . Before 1898 - 117 Central Avemie. _ roof

bl ™ ?z.ng.gsngnech:ﬁs. Victorien house in freme and wooden shingle with gable

cTATE GF MARYLAND, COUKTY OF BALTIMORE, to wit: Me. W ' -

r. Nevett Steele, Jr. . TEdward W, Belt.
i ~IFY gl YN erth %4 ; 211 Central Avenue 9 Oennis F. Rasmussen . _ and stone foundation. OWRer:
I HEREEY CERTIFY, this 2P day of . 19K, Zlyndon. iaryland 21071 Councy Executive |

before me a Notary Public of the State of Maryiand in and for tLh? Count as
' "app ) ) - 780  BECADEEN? Before 16898 - 119 Central Averbi- Shown in 1898 atlas 25
‘
( )

aforesaid, personally appeared ) aray 2. , R , 4n frame
. . A <z A g __ e: 207-203 Central Avenu 7. Warfield's. Yictorian house
Lhe ACfiant herein, pe-~sonally known (fr satisfactondly identified to me a5 such ' al : - c.E. Monte 1915 as Jd»
yndon, Maryland 2;%7_,;%? SF +Be
51t 3 eeee— ‘5, 162537

tior. Owner: Scott A.
Affiant, and made oath 1n due form of law that the matters and facts hereinabove s NE/S Central Avenue, Oppo cumpositinn shingles,

roof and stooe founda
set furth are true and correct to the best of his/her knowledge and beliefl. Glyndon Avenue - 7oned DR 3.5/DR 2 Broadbent.

4th Election District R, Stricger's

- tral Avenue. Shown 85 He
5 = 111 Cen ningle etyle with gatle roof
D. Howerd BollingeTe.

LS WITNESS may hand and Notarial Seal.

V8 24

LIINGER HOUSS - Before 191
4n 1915 atlas. Frame, wood-shingled house el
and stone foundatlon. Small 2nd-storey windows.

Dear Mr. Steele: 781

Thank you for your letters of concern to the Zoning Commission§r written on
March 5, T, and 30th, concerning the above referenced property which have been R
referred to me for reply. We have talked over the telephone gnd as 1 had ;;ﬁ .
requested, fou have enclosed information that was helpful with your last i 782

correspondence.

C2;275a4¢zz .
Ex. Sect., lLandzarks NOTARY PUBLIC 772 %”W%’

Preservation Commission

15 atlas a8 de

¥HITE BOUSE - Before 1915 - 109 Centia’ iy od with hip roof and

Zouck! s, Colonial revival house in frame and WO

My Commission Expires:
gtona foundation. Magsive stone end

pldy 1, 1790

Mr. James W. Constable
Chairzan,

Mr. Ted Zaleski, Jr.,
Director, Department of
Perzits and ILicenses

By using the 1ot survey and cther information that you provided, Wwe have
made the following determinations: s - 107 Cen Avemue. Spown 4n 1808 atlas
yictorian house, freme and

83 ROSE HCUSE ~ Before 189
Everett Ro§e..

. ‘e t 1515 as Jacob Zouck's.
1. That the property Is zoned DR.3.5. 160 feet parellel and northeast of Pishon's and in 19 F S nndaticn, OWDET:

the center line of Central Avenue. The aiance of the property is zoned DR.z2. ?a; with gable roof and sto

2. By utilizing the conversion provisions contained in Section 402 (Balti-
more County Zoning Regulations) for existing dwellings, and combining the
separate calculations for the total units allowed in each zone, we arrive at a
total of 2 units allowed based on square footage. Obviously, 1if the ad joining

lot has been sold,
remaining lot provided

we could only approve a conversion to 2 units on the
that:

A. a variance would be granted to permit a lot width of 65 ft.
in lieu of the required 90 ft. {DR.3.5), and

B. that a variance would be granted to permit side yard setbacks
of approximately 12 feet each and a sum of 24 feet in lieu of
the reguired 20 foot setback for one cideyard and a sum of 50

feet for

both sideyard setbacks (DR.2].

3. That it woulc be an apparent violation of the Baltimore County Zoning
Regulations if as indicated, the adjoining lot (that was a part of the property

for years} was so0ld to

a separate party, leaving the apartment building on the

remaining 65 foot lot without the benefit of 2 legzlly established non-

conforming use for six

Dol ) &y

Be o

apartments on that single lot only.

LA

. '7flas of 1898 Qnﬁ

' — 11 Central Avemus. Shown in &

.1 gt 1sgguse. Small, low 1-3 storey frame and clapboar: |
with gable voof and stone foundation. Decorate
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it ] TESTANT,S | o S uTE 1400 e
o *. ' _ . S - ’ P murusm::ﬂ:ﬁi SEVEN SAINT PAUL STREET ::SL:I'I“N:;:C:P:;:::’;?;?
s S D 7‘.. e . Shurentbel . . i % W, CHESAZEA BALTIMORE, MARYLAND 21202-1626
S EXHIBIT [Lsrswsd | F
3 . S ' ' - o i FAX: 301 752-7092

ol inikg tan .
- 347-8756 | NEVETT STEELE, JR.
: S ’ ) ' ' : : ‘ . . DIRECT NUMBER

Hay 5; 1988 301-347-81%6 JulY 14, 1988
ines ' FAN - . o L
bert Hai 2 : S " ghe Honorable Je paltimore

Ellie Lipsitz, Esquire } lto 1 ES ] AN I ’IE;
The Honorable J. RO i County : : 3 _
. Baltimore o - RN ' goning CommiSSionerénd zoning

. 6609 Reisterstown Roaad ™ .
- Suite 102 F x HI - _ K zZoning Commissioner, . 3 :

Baltimore, Maryland 21215 e . A offize of Planning and Zoning SRR - R, ice of planning .

- + — - I Towson, Maryland 21204 — . P T-gﬁison' naryland 2120 | _

] SIS ) "+ T ' | 207—209 Centxal Avenué

207-209 Central Avenue B A I & s . : w : nd
Glyndon, Maryland , ;o R aiyndon, HAryiady
L ' case WO+ 89-

gpobert Haines coanty .

RE: 207-209 Central Avenue
Glyndon, Maryland
Property of Aileen N, Singer

RE:

T ﬁa‘ln 258 L]

' X of
: 1o letter O you 1. and
| Lipsit2 S = ) cated that MI- iolation

Dear Mr. commissioner:
ommigsione

Jul B : '
s been set for Y R pear C

It is our understa is bei applied for in ;
ce that is belng ap : : t of ning V
varian ew house on 207 : f am in recelp she rhat a_?ﬁﬁi ?

Zoning Commission's office in Baltimore Ccunty to me with various : i ard to a
‘ . 27, 1988 1in reg of an

attachments., Included in the attachments is a letter dated April : coﬂnection with the proposed Cogztggigigz' is being requested R - august 9 1968. caived any niﬁic

| o | Jones had e ghelr propertye

8, 1988 to Colleen Thompson, the realtor for the Singers, Central Avenue. The variancefdth of the property. N _ MrS e

Dear Ellip:

Enclosed is a ¢ .y of a letter dated.April 8, 1988 from the nding that a hearing ha

n to ﬁif- and

3 ici t wi ‘
because of the insufficien sted with - ving spoie oIt
' nected with 209 Central exi 2};;;3 w?fﬂ a, 1968 £ro

' rly con ? 3 _
207 Central Avenue was TOTReU 4 the driveway and parking - o P g the office to me.
7 ¥e t.ipsitz, on

f
waes .n fact the gitug o y and B
Avinﬁeragiezgzructure on 209 which 1is presently a sSix-un o= d
i O ions 1 then sen ooerty by b g™ ani o
rsat ’ of the prov¥ from your office.

Very truly yours, . apartment pbuilding.
g the purcha-se 1968 jetter

iti ed
i r opposition to the‘propos K |
d to register ou ipout that this 1s another S g 5 the puzch se

variance for lot 207 and to polf the sale of the lot (207) R Mrs. Jonese rs
T very truly Yourss

Nevett Steele, Jr. B e 3 .
’ - 51gn1f1cant zonlgg part of the entire 1.2 acre premlsesA:hat
which was former.y B i it apartment building.
ved as the site for a six-unit ap 1 8. 1988, the current
NS/mev B ?egicated in Mr. Richard's letter of Aprib 2 ding I 209 Central L
enclosure B zgning situation regarding the apartmeni 2f the lot (207). S
B has become exacerbated by the sate Do & . T ristence of a o Hev
Avenueis not sufficient land space Fo justi %ficient front o
Tbefinit apartment building, there 1S “°tk53eficiency. The
glxta o. and there is a side yard set ?acb th lots being of
o rgtion of these lots has resulted in z the proposed
?epafficient size and dimensions to suppor the pro
;giacture on 207 and the existing structure

It was nice chatting with you and your dad the other day.

We wante

ott Steeles JE.

be reviewed by the
to treat this iletter as

st that both matters
s in regard

d ask the Commission

Wwe would sugge
ing violation

Zoning Commigsion an
a complaint concerning the existing zon

plosln & Ep &
e
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My . Hatnes . R ‘ e 3 ‘o ‘ o R : N ) : . .
R : -y $elling Oflice: % Phone: P.?J';J-fé’o
o K Seiling Associale & FI3-/35¥2

.h.’.;a_\‘{‘.lfjt w o 1aas
Fage Two SR
S ARTICLE I e Listing Office: . Va7 Phone: K7L L ¥Y O
NAME O Y Listing Associate Loe Y67

*

L

e

SECTION 1. This association shall be known as "Glyndon Community

win nehedunied te he . R :
: stired to he out of town during the week of o Association, Incorporated." o

‘ S THIS Acsﬁ ENT OF SALE, made this dayot ... . /HABZEA .12 &€ belween

: . Seller

SR8 and henee o warli g
Qe f‘.i‘m;-I “nu ;h.::]’ ; :‘l:tt«l beH able to attend a .
[ X e ol .- ) [ E—'ymaﬂ's 4 "tt ,. R -
_aw ¥ ) ¥ » et d - Jc' el’. .
T Tt e, 1. I | ARTICLE IT (s a‘%"'%iﬁz::ﬁwﬁ.fﬁ,mﬁ oo g L S
: PURPOSES ' N Nama) .. Rowald  F.. Jouca.. 849, 2 pen. LbrsS1Em odowst (PSQee) oo, . Buyer

L (Addiess) . /2. CAonch. Raea.,. K e15F enstume [ommyloma 213K

Vg v+ . .
fory truly yours, SECTION 1. The purposes and objects of this Association shall be to Witness ihat Seller does heraby bargain and sei! unte Buyer, and Buyar does heceby purchase lram Seiier the lallowing descnbed fee simpie/l asehold
PR properly, known as .02 9., 61!{75&(&&/61’#5,6' .;,uwi. Mﬂm{m TS

b

ééztdexl\/ - Z S organize and cperate an association to promote and maintain a SRR
’ T stronger community spirit in Glyndon (hereinafter called the [ 00 irevraeaerasmrecateanes eerereeans lying in Bafh County of 3tale of Maryland, ik luding improvemenls therean
S belonging of in anywise therelo apperiaiming.

.

.

|

community), to bring about improved conditions in all thi .
. ’ ngs : and alt nghls and appurtenances there i . _

that affect the community in general, and to promote m:her.‘3 AT and for the sumos....Jw;?..j):wﬁtﬁ-a..ﬂﬂﬂ.. w&l:,..—.km&..?ﬂwmm DOLLARS (3, <52 2Q0 0.0 )
of which a deposit gt ... .. (W& ... TAous A DOLLARS (§. £ OO0 06 ... )

V(M%LIJPSFKZ i non-profitable purposes, no part of the net earnings of which .
Balt y B is to inure to the benefit of any member. inthe lorm gt .. &AL ey has been paid at the sigrung hereol, the receipl of which s hereby acknowledged, Ine baiance 16 be paid as tollows:
nmo"‘ L4‘-")’114'\‘! 2 T e e : : e . : An additional sum of s,f'm&-,[._?fﬂdﬂ:ﬂ.d.) Dallmg. within o days from the dais ol contracl, ang Lhe remawming balance ¢l the purchase
12“‘3735 : -ty : ‘ S ChAries B leyman, Fes _— L R peice will be paid 10 Setlar in cash ai seltlernent which shall be on .M D, T or soonef by muiual agreemeal MIWE_P-H the parties.
Area Code 301-484. " g .  EEAULLe IR ARTICLE IIX S 3. GROUND RENT [iF APPLICABLE). The Property is subject to an existiig annuai ground reni ol § Y SO .aspsovidedina leass
050 . . o o . Coe TERR - - recorded amony the Land Kecords of ,}/_{1 ________________________________ Cily/County, Maryland. i sa:d ground rent is notlimely paid. ihe
e TTORIAL LINITS MEMBERSHIP DTES reversignary pwier of the ground 7eni may bring aa dction of ejectment pursuant 1o Sechicn B.402(c) of the Real i'roperty Arlicie, Annotaled Code ol Maryland.
' As aresull of such ejectment aclion, the reversionary owner ol the ground reat may Ye discharged lrom the lease and obidin Lile 10 the pioperty In fee.
............................................. marigage 10an within

rfi«‘opwr N . o ny
16531544 : e et boateele, Jr., Esquire NI
o i : - w . eraaucis- Ruver axosessly ag7ees 10 apply for a . ‘d&ﬂvémﬁgrﬂ_.‘u__ asaaaes R e MR D e,

Law Offices
Eleancr J. Lipsitz

| Renald F. jones s SECTION 1. The territorial limits of the Community of Glyndon shall be
. w L that area in Baltimore County within the confines of the
o R | i Glyndon zip code 21071 postal area, and also includes the o
S area designated as the Glyndon National Register Historic . ' 5 5> Q ; CONYV
S - 18 7%

District. e i ‘
’ [0 .

SECTION 2. The membership of this association shall be limited to e S
residents of the Community of Glyndon who have attained the 4 - < _ 2{
age of eighteen (18) years and who have resided in Glyndon 3 F b g Beaion
for a pericd of at least ninety (90) days. ' L '

SECTION 3. Membership in this Association shall be compri . A
. : prised of two (2} - N
types: Resident and Associate. Resident membership wi suing Otice: () 0L Keis o o) >
. P Will ke : . 220 § Urice: LR L Y, Phone: §2.° %2060
éimite?dto these individuals and families who own real estate M ' zﬁ:ﬂ&:  Seling Associate L0V ya Sy 3352%%y3
; izs e within the Community and who meet the requirements 3 MS 1 B2 - 51708~ Listing Ottcs: _J/rpiarstoom - Ch et Eakioernons: _F7¢ - €477
of tha other sections of this article. Associate membership TR Listing Associate (2 /Icivee Thaapcud 4 AT
will inclgde those individuals and families who have an ‘
égtg:est in the Comrunity but do not reside in the Community e
I’ L] '3 R . .
| property in the Community. THIS Asnsgl.erm OFS?..E. made this dayol ....0NAY
. ) SECTION 4. Any persen meetin the r . . [Namel eers c:@{- W*ﬁﬂ’.... Tevcas ItEAMANdsnanna e T
* ol R ’ q. equirements of Sections 2 and 3 SR Address) ... y z o/ MAARLMLALEETEPTRRY
’ﬂfulrefCh&1 : : O ggg?:ﬂaigaiitbe :gtltiEd to membership in this Association L :mésnﬁﬂﬁﬁa' 'JEM "Aaigxgﬁfaiﬁifﬂﬂﬁ;‘éﬁfaﬁﬁﬂuz?Z' ..... ?“Y"'
06y .y : e ‘ o T . <o Ty MONTR LA . Ussicsn = Jon
o e ohall aut matically become a member upon payment of Lo (Address) ... 302 Chuas ugbﬁqq .Gﬂfg:cﬁmﬁvfﬁn T égk?fikk <l.......
I Witness that Selier does hereby bargain and sgil unto Buyer, angd Buyer daes hereb h 1 i
. Sell i -
Ctmtriad, At Sy aids gl sy e lowing descived e simpeeasahol

e e R R T e 8 Wrth :
P T T S I 9 LMY ony f:ni.,_, te the )
An o NFE heay o TR ,‘?.,-'r -5 n‘ ' ‘ ‘ property, known as .09, ..
1 ) S S nces thereto belorfg'ih];'a;'l"5,;;;;;?{;3,1';0 appm";wmin%g‘&wlCounty of State of Maryland; inciuding improvements thereon
e R AT and for the sum of . AB’J@MAM./OAO. .:Mm‘% 2 /9 o,
. of which a deposit of .., L/ . Thoesamar. . b * YYeTe, reveeee. DOLLARS (8. /90, 000 20......
lnmetormorc?wé(Z e ceeverranans DOLLARS (5..5042,00........).

cHa by (/8] has been paid at the signi ~ o
A paid al the signing hereof, the receipt of which is hereby acknawledged, the balance to be paid as lollows:

S ERRE et An additional sum of § O 74 £ S within &, o .
PR _ price will be paid to Seller in cash at settlement which shall be on ... é‘.’eé&.d fﬁz’%ﬂ mé;at u':?2::‘:"&“:';':;J:I'"‘:;;‘r‘e‘:?nil::ablziggh& purchasy
T.... € parties,

hj._.-a”'-—f'”] 1 st ey . - JUF R -
1rrps g o 7 o . A, o H b - .
S ) , 1. GROUND RENT (IF APPLICABLE): The Praperty igsubject o an existing annual proundrentof$.... . A0 12, .. asprovidedina leass

Wiy Y
e .-!:‘,‘;_ Mr. J")nﬁ_.sj' - e . _ -
3 ,[l&."iq f,:) SG il LEiTh : “ e —... = . 1ls . . .- .
R . N recorded among the Land Records of &la )
. | | A _ L. RIS TY YT YR , .City/County, Maryland, If sai i i ;
: _ _ _ feversionary owner of the ground renl may bring an action of ejectment pursuant 1o Section 8—402y(c) ol the neaﬁ,‘,,’;‘:,'{y‘ﬁ}‘,’ig{,“ T:n':g't':d"g;é':::!'{l‘:;‘l’i%'

CONS et g L :
TELHOL - ' U Secapd oy 2t 505 » " : e :
auth&ritY!HC”” o f wh;ﬁ” Cimment s o 9 al in : : S _ : ‘ —— B - :_"“7__7
: i to b = 5 e : e 8 S o SOOI ST : R D L e SRR R T AL e e G e G f e g Asazesultof such ejectment action, the reversionary owner of the ground rent ma i P ;
LU oome it ed . ; ~ . : AR _ R R e B e SR Lo SRS e RS s o . . S i, ! \ ea con“’aﬂ.WPmVlde3IfﬂecessafypanemaﬂdI-".lorma.kionrnquiredtocnmplmpmcessjngoisuci!.a'[;ﬁfiéa;ion %n%el Oitl"l.'h'lﬂ.'lu‘l
3 A & : . U _ ._ . E g ST e R . R e : : . Fl:.ger!tlyandmgondfau‘lhlakealinecessarystepslosecurea...v?.(?..yearmortgageloaniniheamountois L3 00000 ) 0o em'.“
S ) - AR C S S SRRt L s A LT . - 'f"tla’ interest thereon not to exceed /f.’.‘?‘)..'l-perannum{thislnteresitatemaybefixed.variableurgfadualed)ar.lc'lwith-é.loa.t;;J;a'c;m-;r;l-‘:e"ml;".mm
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Mr. William E. Doyle
5312 Emerald Drive
Sykesville, MD 21784

?;E&, YNDONSA——

m COMMUNITY ASSOCIATION, INC. GLYNDON, MARYLAND(’L 21071
October 12, 1990 o L | W I |

Baltimore County Board of Appeals
County Office Building Room 315
Towson, Md 21204

Re: Case Number 89-396-SPHA

Dear Board:

The community of Glyndon is justifiably proud of our lovely Victerian houses
located on spacious lots on small, tree lined streets. Because of these features,
Glyndon has been placed on the National Register of Historic Places and has the
honor of being r .ed as the very first historic district in all of Baltimore County,
This combination of history and beauty has attracted a very special type of home
owner to Glyndon. People who live or consider buying homes in Glyndon appreciate
the historic flavor of the community and are committed to maintaining and
improving the beautiful Victorian houses and large lots on which they are situated.

Central Avenue is the main residential street in Glyndon and contains many of the
histori¢ Victorian homes that have helped to make Glyndon special. The property in

question is located right in the midst of many of Glyndon's most beautiful and
histori¢ properties.

The Board of Directors of the Glyndon Community Association has voted
unanimously to oppose this appeal until such time as the contiguous lot can once
again be used to support the parking lot and driveway requirements for » six unit
facility. The appeal being requesied would have a significantly negative impact on

the nature of our community and the scale of residences and lots on Central
Avecnue,

We urge you to support the dedicated and tireless work of hundreds of Glyndon
residents and deny this appcal.

Sincerely,

GLYNDON COMMUNITY ASSOCIATION

7}14»»4 Afn_

Mark Laken
President

Duly resolved by the Board of Directors on October 11, 1990,

)ﬁué t\-fén 4,44 Loxe 7/{ \—/%t/a

Mark Laken Darlenc'Schever
Presadeat Secretary

LEVIN, GANN 8 HANKIN

Mr. & Mrs. Gecrge Singer, Sr.
Page 2
April &, 1988

nencenforzing use, as you would not likely Le able to obtain a
“cc;ve:sion' to five dwelling units with the remaining lot size.
T is unclear however, what effect both the culconveyance of 207
Central Aven.e and the zering line that bisects the lot will have
on the conversion calculation and shoyld tnis becoze a dispute,

thes; =ay be pessible avenues to resclutien cf the larger
Frchlex.

ir. any evert, from what Yeu nave teld me adbout your current
disputes and diflferences, I suspec: that an azicakle resclution

will likely te pcssitle. Should Ycu have any further guesticns cr
should I need te c¢f &ny issistance to you, please do not hesitate
toc give re a call.

W, LEE THOMAS, P. A.
ATTCRNEYS AT LAX
SUOT 34
A0 BASHINCTON AVINLUE TELECOPIER
TOWSON, MARYLAND 2iZis {30i) B21- 8406
TELEPHOWE 300 266- 6777

vay 10, 1586

Re: RAileen M., Singer, 207 Central Avenue
Your Pile: Ko, 223-6

Dear Mr. Doyle:

This office represents Mrs, Singer in her effort to establish

Historic Glyndon Incorporated
Glyndon, Maryland 21071
October 23, 1990

Mr. J. Robert Haines

Zoning Commissioner of Baltimore County
Office of Planning and Zoning

111 w. Chesapeake Avenue

Towson, MD 21204

Dear Mr. Haines,

opposition to the gtantin
and 89-396-SPHA.

National, State and Count
Glyndon to aff

We hope for your muc
these variances.

Sincerely,

/’637;4’
S R 4
Arnm B, O'Neill, President
Historic Glyndon, Inc.

GLYNDON COMMUNITY ASSOCIATION
MINUTES
General Meeting, February 27, 1590

President Mark Laken called the meeting to order at 7:40 P.M.
There were 55 members in attendance. The minutes of the November

28, 1989 general meeting were approved as read. The Treasurer's
report (attached) was approved as read.

COMMITTEE REPORTS

Traffic -- the intersection of Butler Rd. & Rt. §30 was downgraded
to a Class P .ntersection.

Zoning -- No report.
ROG -~ No report.
Improvement -- No report.

Master Plan - No report.

Environment -- The former National Circuits property (Rts. 140 & 30)
has been found to =~ontain high levels of hazardous waste
products. Clean-up evaluation is currently in progress, but

the surrounding communities have been told that there is no
need to panic.

It was reported that a storm water management pend near 350 Central
Ave. has presented some problems for the residents there, The
gentleman reported that children have been playing in the
approximately 8 feet of water and that there was an anticipated
mosquito problem. He has followed this up with numerous phone calls

to the proper Balto. Co. agencies and is making a diligent effort
to correct the problems.

QLD BUSINESS

207 - 209 Central Avenue...An appeal date has been set for June.

Glyndon Square Parking Exp....The Zoning Commissioner said he would
take a personal look at the site prior to making a decision.
To date no further has been heard,

State Highway Property...There has been no new information.

Glyndon Historical Sign...GCeorge Wroe will continue investigation

into replacing the sign. Total replacement seems to be less
expensive than repairing the damaged sign.

Historic Glyndon Imncorporated
Glyndon, Maryland 21071
October 23, 199%0

To Whom It May Concern:

Historic Glyndon Incorporated is an historic organization of 141 me:birs.
The territorial boundary of Historic Glyndon Incorporated, as sta;i . nh 1
the by-laws, "shall be the community known as Glyndon, Harzland whic ﬁ a p
be deemed to contain the areas known as "Emory Grove" and ﬁt. Georges" an
which shall be deemed to contain the property known as the Sacred Heart
Catholic Church on Sacred Heart Lane, Glyndon, Maryland.

The Board of Directors is authorized by the by-laws of tl_1e Corporation tod
conduct all business, including items related to zoning issues. The Boar =
has resolved that Mrs. Eleanor Taylor is authorized to present our views wit
respect to cases 89-16-5PHA and 89-396-SPHA.

Sincerely,

Mrs. Ann B. O'Neill, President

Mrs. Lynne Maher, Secretary

2o Gl

O

-396-SPHA
RONALD F. JONES, ET ux $89-3
4th Election District

NE/s Central Ave., 60' SE Glyndon 3rd Councilmanic District

Ave. (209 Central Ave.)

Petition filed by Eleanor J. Lipsitz, Esquirelg?
pehalf of Ronald F. Jones, et ux for a Spic '
Hearing to approve the mulgf-family :p:rlzggl
tral Avenue a
dwelling and lot at 209 Cen egal
tment units or a
nonconforming use for six apar iits or thee
t (209) and improvements con

2gigigoamJ 1nJ;nt of the BCZR that apply to the
conversion of dwellings for apartment use.

petition filed by Eleanor J. Lipsitz, Esquire zg

behalf of Ronald F. Jones, etzu:tfor‘fizgzriié to
tbacks of 1 . an . .

D S e Y oraire f one side and 40 ft.

lieu of the required 20 ft. for 3

both side vyar
d/or 50 ft. for the sum of
:gtéacks. Also to permit a lot width of 65 ft. ;2
lieu of the required 90 ft. or greater as may

determined.

March 15 1989 Comments of Baltimore County Zoning Plans AdViSOIY
r
‘_,,L.—';{‘.;:littee .

March 17 Publication in newspaper.
March 17 Certificate of Posting of property.
April 4 Hearing held on Petition by the Zoning Commissjioner.

Petitioner's Brief filed by Eleanor J. Lipsitz,
Esquire.

June 2

Protestants' Memorandum of Law flled by G. Scott
Barhight, Esquire.

order of the Zoning Commissioner DENYING Petitions

4
October 2 for Special Hearing and Variances.

Notice of Appeal received from Eleanor J. Lipsitz,

21 |
November Esquire on behalf of Petitioner.

June 26, 1990 Hearing before the Board of Appeals.

Continued Hearing before the Board of Appeals

24
July (telephone testimony).

October 12 continued Hearing before the Board of Appeals.

October 26 Concluded Hearing before the Board of Appeals.

- ANDREW R.SANDLER

LAY OFFICES

CALMAN A LEVIN LEVIN, GANN 8 HANKIN

StAr oy L . A Cresao ELLIS LEVIN {1853-1060)
ROBERT M. HANKIN NAL AssoCATIoN -_—

MELVIN A, STEINBERG 305 W. CHESAPEAKE AVENUE BAITIMORE OFFICE

JULUS w. UCHTER TOWSON, MARYLAND 21204 0 LIGHT STREET

SIDNEY WEIMAN BATIMORE, MD 21202
ROBERT L PRELLER 301-321-0600 201-539-3700

"FAX 301-296-2 - FAX 301-625+ 9050
RANDOLPH C, KNEPPER so

BRIAN L FRANK m;"l'_'l f: UNTY OFFICE
HOWARD L.ALDERMAN, JR.. It K1Y ROAD

STUART Do . SYKESVILLE, MD 2i784
IUDITH 5. QWNNL?W April 4, 1988 301-765-6500

MARC C.GANN*
"ALIO ADMITTEID W De
YALSD ADMITTED MEw YORK

Mr. & Mrs. George Singer, sr.
209 Central Avenue

Glyndon, Maryland 21071
Re: 207 and 209 Central Avenue

Dear George and Aileen:

_I thought that I would drop ycu a quick note to confirm our
telephone conversation of the other day with respect to a

possible zoning viclation for a multiple family dwellij
209 Central Avenue. P ¥ ling use of

As we discussed, such a utilization of the
"nonconforming use" under the current zonin
however, it may continue as a
requirements of Section 104.1

property would be a
g regulations,
legal use, if it meets the

mer . of those regulations. Wwhile I am
not familiar with the details of your current difficulties, it

appears clear that the outconveyance of 207 Central Avenue h
served to exacerbate the situation. °°

While I am unclear as to the nature of the Zon

. ing Office’s
current invelvement with this matter, ?

a Cltlzen complaint because such a complaint would have been
referred to the local zoning inspector, Ms. Robin Clarke and not
to Carl Richards. In any event, as you likely have a settlement
dape for your contract, all efforts should be made to resolve
this matter informally and with due haste, (before any written
esponses are oromulgated b he Zoning Qffice), as hearings
before the Zoning Commissioner are now being scheduled some four

months frem now and violation hearin £ i i
T gs before the District Court
are now being scheduled almost five months from now.

Assumipg that your current difficulties are i
certificate of 2oning compliance,

pProspect of having the Zoning Comnm

(]ﬂg/bﬁf’f

n securing a
You may be faced with the
1Ssionex validate your

RONALD F. JONES, ET UX #89-396-SPHA
NE/8 Central Ave., 6J' SE Glyndon
Ave. (209 Central Ave.)

Esqulire.

Barhight, Fsquire.

April 12 Opinion and Order of the Board GRANTING the

and for regquested Variances.

April 12 Dissenting Opinion by John G. Disney.

May 13 IQOrder for Appeal filed in the Circuit Court for
Baltimore County by Nevett Steele, Jr., et ux.

Petition to accompany appeal filed in the Circuit
Court for Baltimore County by Nevett Steele, Jr., et

ux.

Certificate of Notice sent to interested
parties.

;(;ranscript of testimony; Record of Proceedings
filed in Circuit Court for Baltimore County.

May 22, 1591 ./ Notice of Dismissal of appeal filed in CCt,BCo by Nevett
Steele, Jr,, Plaintiff/Appellant.

May 30 ‘/ Above Notice of Dismissal stamped and filed by Clerk of

he Court.

4th Election District
3rd Councilmanic District
January 22, 1991 Appellants' Brief filed by Eleanor J. Lipsitz,

January 22 Protestants' Memorandum of Law filed by G. Scott

Petitions for Special Hearing for nonconforming use

2 non-conforming use at the above-referenced property.

In order to file a Petition for Special Hearing with the
Office of the Zoning Commissioner for Baltimore County, I shall
need a plat. I understand that you have already prepared one,
which certainly can serve as a start.

- As you may know, however, Baltimore County requires gerta@n
specific information on each plat. A copy of their <checklist is
enclosed_for your reference,

In addition ‘to the information set forth therein, I would
also request that you include the following information on the
plat:

1) location of new driveway and parking lot on 209 Central
Avenue;

2) location and description of existing trees, shrubs and
other screening on south property line; and |
3) location of dwelling and screening on adjacent property
(211 Central Avenue) owned by Mr. Steele, the primary opponent to
Mrs., Singer.

I would appreciate your prompt attention to this matter so
that T may file the petition at the earliest possible date.
Should you bave any - questions or if I-may be of any assistarnce,

- please do not. hesitate to contact me, '

g T -
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IN THE MATTER OF THE

ON THE NORTHEAST SIDE OF
CENTRAL AVENUE, 60 FEET

3RD COUNCI

.This case is an appeal f

THE CIRCUIT COURT FOR BALTIMORE COUNTY

' Qo p

BEFORE THE

) . JO
FOR A SPECIAL HEARING AND
VARIANCE ON PROPERTY LOCATED OF

BALTIMORE COUNTY

SOUTHEAST OF GLYNDON AVENUE
(209 CENTRAL AVERUE

4TH ELECTION DISTRICT
IMANIC DISTRICT

CASE NO. go-396-SPHA

g7 c6 228!
* * | 4‘;‘/40

NOTICE OF DI SMISSAL

* *

MADAM CLERK:

please dismiss the above € .S5€ pursuant to Maryland 2-506.

iled pursuant to Md. Rules B-13,

Adninistrative Agencies.
Respectfully supmitted,

AMW

Nevett Steele, Jr.
211 Central Avenue
Glyndoen, MD 21071
(301) 296-8164 {Work)
(301) 8313-6564 (Home)

2//‘;;476/ S Soae )

ri1yzabeth B. Steele
211 Central Avenue
Gclyndon, MD 21071
{301} 833-6564 (Home)

CERTIFICATE OF SERVICE

I MEREBY CERTIFY that on this D “aay of May, 1991, a cOPY

it
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BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

case NO. 89—396—SPHA
NE/S central Avenue, 125 SE

Glyndon Avenue

RONALD F. JONES and

SUZANNE pussl ER*JONES .
petitioners

S

MR. ZONING COMMISSIONER:

please enter an appeal to the poard of hppeals for

atter on pehalf of Petitionexrs.

paltimore Ccounty in this m

-’
"ELEBNOR J/ LIPS
100 Church Lane
) Maryland 21208
3050,
attorney for petitioners

e — e

DBaltimore County
Zoning Commisioner

County (iffice Building
111 West Chosapeuks Avenus
Towsoa, Maryland 21204 Number N C

Account: R-001.6150
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DOCKET__ % ___ PACE_ 30 CASE NO

. ro_ g
CIRCUIT COURT FOR BALTIMORE RUNTY

CIVIL GENERAL

91062061 CATEGORY APPEAL

IN THE MATTER OF THE
THE APPLICATION OF
RONALD F. JONES, ET X

CENTRAL AVENUE, 60 FEET
SOUTHEAST OF GLYNDON AVENUE
209 CENTRAL AVENUE

4TH FLECTION DISTRICT

3RD COUNCILMANIC DISTRICT

ATTORNEYS

Nevett Steele, Jr
Flizabeth B. Steele
211 Central Ave, Glyndon 21071

AND
VARIANCE ON PROPERTY LOCATED ON THE NORTHEAST SIDE OF b96-8164, 833 6564

(1) May 13, 1991 - Order from Appeal from the Opinion and Order of the
Raltimore County Board of Appeals fd. (89-396-SPHA)

(2)May 14,1991 - certificate of notice, fd.
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CERTIFICATE OF PUBLICATION

TOWSON, MD.. 2llanch /7 19.89

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN. & weekly newspaper published
in Towson, Baltimore County, Md., once in each of ] successive

weeks, the first publication appearing on _%Adj_ié_ .19 B89

THE JEFFERSONIAN,

.< : 2(‘:,&4 0"va""‘“‘""-" .

Publisher

PO 10818
M XI075

;?@447.39

| P L
) g
-

CERTIFICATESDF PUBLICATION
TOWSON, MD. ... 2%aach._ 16 | .'-.1:9_59_7
THIS IS TO CERTIFY, that the anne:;ed advertisement was
published in the OWINGS MILLS TIMES, a;w'eemynewspaper

printed and published in Towson, Baltimore County, Md., appear-

ing on Manch_ {6 ______ 1989.

OWINGS MILLS TIMES,

Publisher

Mo & Mrse ponald Fe

‘ Reisters\‘.om'

Jones

urch Road
;2 tn Maryland 21136
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7 | A.MOUH‘I’__‘__ /07 7-. ))-‘2———"

S

AL r R

F,/ ) / N BN :
Dt fffer oty G s

zione

B {113--“«12?3‘213 abank

VALIDATION OR SIGNATURE OF CASHILR
YELLOW - CLUSTOWMER

Cv 6N 512041 A8

ek L 10.00

S

Lipsity Esq.

Eleanor Js
fFile

Baltimore County .
Fire Department

Towson, Maryland 21204-2556
494-4500

Paul H. Reincke
Chief

J. Robert Haines, Zoning Camissioner
Office of Planning & Zoning
Baltircre County Office Building
Towson, Maryland 21204

Re: Property Owner: Ronald F. Jones, et ux
Location: NE/S Central Avenue, 125° SE of Glyndon Avenue
Ttem No.: 356 Zoning Agenda: February 28, 1989_'-f‘
Gentlemens:

Pursuant to your request, the referenced .
> property has been surve
l:grﬁzu and the caments below marked with an "X® are applicable a:y%d m
corrected or incorporated into the final plans for the property. - ‘

( ) 1. Fire hydrants for the referenced i
' £ property are required and shall be
cl}zated .111:1 lé’;tlezvals or feet along an approved road in acoor-
ce wi timore County Standards i shed Depart
ment of Public Works. Y 2 bl by the . )

A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

TRCERDS the maximam allowed by the Fire Department.

The site shall be made to camply with all 2 i
: . : pplicable parts of the
Fire Prevention Code prior to occupancy Or beginning of operation,

The builc_ii.ngs and structures existing or proposed on the site shall
corply with all applicable recuirerents of the National Fire Pyotec-
tion Association Standard No. 101 "Life Safety Code,™ 1976 edition .
prior to occupancy. - -
Site plans are approved, as drawn.

The Fire Prevention Bureau has no corments at this time.

wrne (bt 8

: up o Fird Prevention Bureau
Special Inspection Division

B2.206--STH

County Office Building
111 w. Chesapeake Avenue
Towson, Maryland 21204

Your petition has been received and accepted for filing

Jth day of _ . __juxch . 19 33

. ROBERT HAINES
ZONING COMMISSIONER

Petitioner __"im_d_z._.lanea, et e
Petitioner's g

Attorney Flegror J. Lipeite

Dennis F. Rasmuasca
County Executive
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Case NO-

] F. JONES and
RONBLP _ HEIS Central Avenue.-

SUZANNE LUSSIER-JONES,

JUN g

PETITIONERS' BRIEE
§_stsnsni..i,£_.k—

Ronald F. Jones and Suzanne Lussier-

The petitioners,

e to property known as 209.Central Avenue,

acguired titl

Jones,
the subject of the instant

petiton for special
d .
Glyndon, Maryland,

ition for v

; t
ariance, on June 24, 1988. The property

hearing and P

consists of ° iot containin

g 25,545 square feet of land, more ©of

i . 2 and D.R. 3.5
d an eaisting structure, located in D.R ﬂ |
o petitions filed

L]
plats accompanying Petitioners

rones. (See pefore 1B98.

i ince
herein) The structure has existed s

Exhibit 1). The ev

idence 'shows that the building

(Fetitioneis'
~09 Central Avenue ha

s been operated as a "boarding

jocated at therearIY-lgoo'S'

partment house since, at least,

tes that prior te the enactment

house and/ocr a
nt's Eahabit 8 indica

Even Frotesta
tegulations,

$oning 209 Central Avenue
re County

apartment puilding.
ner's Exhibit 1) states that

cf the Baltimo A notarized

was opeyated as R multi-unit

o nl (Petitio
om ARnita Jusemi ‘
letter {1 partment units was

six @8
the conveIsidn of the \eprovements to

-5,
3 use for a rericd of cne year or more,
:.;*t e tentinue or tesume such nonconform-
terminate, |,
Ev:Zenve produced at the special hearirg herern pater: .
Tre sttuctute st 209 Centrsl Avenue has Leen, a:. .
e, cyerated a3 & mglt ~family dwelling since pri.:
the originsl Baltimore County Zoni::
Even the testimcny nf Protestant. '
wilieszes extallish csch rutia~tamily use pricr to 1945,
cential Avence "wiwh a8 a boasrding house and/or apartme:
“!{ not less than one 66 year oli
such multi-family use prior to 194°
witlwerses disputed Petitioners' evidernc.
Rierue hLas been ¢7e1ated as a boarding house ¢:
Leuse since well before the inception «cf
teg.iaticon for Ealtimcre vounty, hence, petitionere
e juesticn of tle existence cf m legal nonconformir;
uted a.d net in 1ssye.
Fetitjcrneps froduced evidence, both written ani
testimenial, to substantiale the exi1stence of six units at 209
Central Avenue since the carly 1940's. In 1941 Louis and Anita
Eusemi k]l acjuired  the property and converted it to  six
apartments {Fert. FEx. 1), James Feter and Aijeen Singer

testified tc the cantirnuance of the apartment building usage from

+ * % . . 5 .
¥r. Feter's chij.dhood {te 358 in Lis sixzties now) to the presernt

time,

Petitioners- _ | __G”ndon_nvenue RE@EWﬂ

ZONING OFFECE

-:of six units at 209 Central Avenue,

the

a 209 Central Avenue and the adJacent lot;knondsas 207
, E " B e
”but”as two

(Protestants Exhibitﬁl)‘h-ZOQ Central

EA o

was'subsequently conveyed by Aileen singer to Ronald F.

LR
TN

LuSsier-Jones by deed dated June 24;c 1988

H +

:at the conclusion *of the chearing

\.

209 are and have been two separate

zHence that" issue is not addressed here.]'

e
F, g 5 v, T

-Prior to conveying the vacant lot at 207 Central Avenue,

-.:"leknown as. 209 Central Avenue. Singer Obtalned a b‘flldlng

=1‘

permit (Petitioners Exhibit 5) prior “to locating the driveway

L

‘~~and parking lot on 209 Central Avenue and met With the requests

.

ofstherBaltimore County Landmarks Preservation Commission w;th
RS N

Fregard to the ‘location of both the driveway and the parking

o

lot. (Petitioners Exhibit 6). .

1

‘5Petitioners Jones received Citation No. 89—938

(_\ g,'

Citation

-

For Civil Zoning Violation, dated August 10 1983,’ Citing a

N

T violation of section 101; 402; 1b01.1%, the alleged violation

being use of property zoned D.R. 3.5 to commit the follow1ng

.

“Apartment building located on residential property that lacks

| reguired lot area. and minimum dimensional (uidthISide yard)

standards. " | At trial of that matter, the County Solicitor

. _6_ .
Petitioners submit that no Witness for “the Protestants

s

disputed the petitioners evidence of six units. rProtestants

witnesses, at best could say that they were uncertain of the

exact number of apartments in the bu11ding. None ofqthem,.from
i i =
thei: personal knowledge, could successfully ¢ challenge the

W

existence of Six units.‘ At best, Protestants’ witnesses,had been

'Qin nome. but not all of the units in the building, and therefore

could not identify the actual number of units. Protestants
Exhibit 8 is not, Petitioners submit concluSive eVidence of the

number of units in the building except as being not less than 4.

4“ ey

-Those affidavits assert, in two instances, the existence of 4

'units; in one ¢ .stance, the existence of “"four or more" units, in

another instance, S units and in the remaining instance, =six
units. j The testimony of one of Protestants' witnesses, Mrs.

Hammond attempted' to show that substantial Vimprovements were
madevtp'269 Central Rvenue in the late 1940'5.- This testimony
was vague'aatk best. She testified that she hadi no actual
knouledge of what was transpiring at 209 Central nvenue and had
personally ‘seen one delivery Vof materials d there. . The
preponderance of the evidence supports Petitioners' position as
to;thchontinued use of the property as a sixfunit apartment
building. | | | 'a

iy In summary, Protestants did not controvert the existence
of the boarding house and/or apartment building at 209 Central

Avenue;.before the adoption of the Baltimore County Zoning

Regulations[ nor did they successfully controvert the existence

-

existing at 209 Central Avenue.

side yard setbacks and to permit a lot width of 65 feet in

g

of the r' aired 90 feet or greater as may be detik

granted?f

{Petitioners do not abandon the issue of thelt

of the: hearing . on their petitions as
&

presentation of their ev1dence.f‘1n deference to the direction of

the Zoning CommiSSioners to address certain issues,
g.. -<n

"

is  not. specifically addressed. However, Petitioners do

“a an.. Ty

relinguish their position that the hearing date was not

advertised to afford the 15 days notice required by the roning

regulations 1

. . -7- wt : v
There is evidence that BAileen Singer and her husband

occupiedv two units on _the first floor"_f thea building

Tex;imony further shows that there were separate. kitchen and bath

b ‘-4 f’ e

[ R ‘\.' \

faCilities maintained for each unit The occupancy'of two units
by a single family does not, Petitioners5assert“wconstitute an
abandonment or discontinuance of the nonconforming nse. g See

Feldstein v. LaVale Zoning Board, 227 A 2d 713, 7 24sifud 204

(1967). At most this was a temporary abatement of the Slx unit

- v

use. - The maintenance of two separate kitchen and bath faCilities

for the temporarily combined two units support the contention of

a temporary abatement rather than being a clear 1nd1cation of

intention; action or inaction which is mandated to extinguish a
nonconforming use. Id. at 734. ‘ ‘:fll”Tff{‘:

The evidence produced by Protestants at hearing;of the
instant petitions, at best, shows that the only_changesiin;the
use and operation of 209 Central Avenue since‘at;least iQidghas
been the location of the driteway and parking Iot, ”formerly
located on the lot known as 207 Central Avenue, on, 209 Central
Avenue. Petitioners urge that, applying the guidelines set out

in McKemy v. Baltimore County, Maryland, 385 A.2d 96, 39 Md App.

257 (1978), there ~has been no showing of any change-‘of the

nonconforming use to any other use so as to terminate the right

=

to continue the nonconforming, six unit apartment use%already

LTy

ermined be

thls Position
not

Properly

,\\

Glyndon,} Maryland 'gualifies

Cons.
Gas El t, & Pwr r. Co., 191 Md, 249, 254

. '- Y _Bd °f Appeals
' ¢ 2
A.2d 539 (1971) ] *Peals, 262 Md.
'C' zoR;

_754 (1943)

- Section X1, 1945,

. _
onconforming uses,  On March 30

adopted .a new set

McKemz:i‘ Section 4 i
, | regulations ‘ dealt‘ with

nonc mi
conformrng uses, cUrrently. Section 104, 1,

15, 1976 by Bij]

"A nonconfor
min
Section 101) may contiqn:se
speCifically
Provided that
nonconforming use to
or any abandonment “Alsecer

®

-8 -

be applied in determining uhether or
in the use of the property which
continued nature cf the nonconforming use. These are:

"(1) to shat extent does the current

use of thes# lots reflect the nature

and purpose of the original non-con-
forming use; s,

(2) is the current ize mere.y a ditterent
manner of utilizing the otiginal non-
conforming use or does i% constitute a
use different in charactar, nature, and
kind; -

" (3) does the current use have & substan-
tially different effect upon the reigh-
borhood:

(4) is the current use a 'drastie enlarge-
ment or extenSion of the originai non-
conforming use.”

Petitioners' Exhibit 2 shows 209 éentral Avennekis itd
exists today. A driveway runs parallel to and along the prop.lty
(} ’—

line between 207 and 209 Central Avenue. No parking is v1aibie

from Central Avenue. The parking lot for 209 Central Avenuei‘sf

located to the rear of the structure located thereon. Evidence:

shows that the use of 209 Central Avenue as a' multi !amilp.:‘

,“‘ie;;
i, :

dwelling has changed since the adoption of zoniag regulationa:‘
only in the Iocating of the driveway and parkinq lot on“209

Central Avenue., The nonconforming use operating at 209 Central

Avenue is the same six unit apartment huilding that has existed."l

S
1

and been in gaperation in the same manner, over the period"o!w
years predating the enactment of the Baltimore County Zoningﬁﬁlx
Regulations, The location of the driveway and parking lot on 2%9{5
Central Avenue in no way changes the continuous cperation of the‘

six unit apartment building. It does not in any way, reflect

as adopted on Harch .



. _9- . ':_ ) ) o - : 5 |
re andfpurpose of use than existed prior-to 194
' ’1ntimate part ‘of the

‘diiterent natu
not a new oxr

an.

and parking 1ot ate .
ral hvenue,L

drivewaY
ts at 209 Cent

f the six unl
ge of the PrOPertYr
rty than exis

- The

Peratlon o

they represent no difference in

ted prior to March, ©1988.

different usa

e of the prope
ion of the premises at

the basic us
thUSrr

ge in operat

peen no chan
e and

There has.
lects anythir but the natur

that ref w
rming use. ‘ j pﬁuw.“ﬁe

s totallY the n

209 central Avenue

jginal nonconfo
pose

ose of the orl : ‘
ature and pur

purp :
The current use reflect |
_The property,‘as always, is

of the original nonconforming use.. |
ly dwelling. The fact that the parking
. n, that propertY

g a multi-ft
venue is now ©

being used @
ZC9 central A

esidents of <
t a new-usage

for the I ’ il c
- i e
and behind the puilding does not 1in any way re ' .
| i pt in

h perty This does not constitute ‘a usage differe

of the PO . _ '
ich‘has long existed,

ature and kind than that wh

character,

family dwelling. ,
jfferent

a multi-
es not have a

j.e.. ' o .
substantially‘d

The current use do
as testimony of

neighborhood. The building,

the _
t changed in size,

effect upon
s's witnesses

shows, has 1o

rly 1940.50

even protestant N
shape O character since the ea Its opera

ing has not changed. The= location’ of the
tantially changed

i-family dwell
on the

mutli
t has not subs

iyeway on the lo

g lot and dri
of 209 central Avenue

jtnesses testified that the

parkin

of the operation

the effect
£ protestants’

any

Some O
undergone

community. y
g had not

operation of the apartment puildin
e 1945, supporting petitioners position. A
cing of the

1 change sinc
sher run surfa

substantia
t caused by crv

complaint relating to dus

property are not injurious to the public health, safety o
general welfare One complaint heard concerned dusthcaused by ti
n:w ¢rusher run surface on the driveway. This ooncern can hf
addressed by using some other surface or other corrective method*
to control the dust production. The discomfort complained of *D
caused not by the driveway and its location but by the materi;j
used. This can easily be rectified well short of denial
variance. | "
There was no showing that the granting of the varian
sought will be inharmonious with the spirit and int "
applicable zoning regulations. The gist of the - :ZZi .
regulations for Baltimore County support appropriate ueeand N
use of large dwellings in residential zones, Even the conv fe
of the structure, if that were the case, would supporterjgon
r i i e
:hanting of the variances. (Protestants repeatedly referred to
eir desire to maintain the ambiance of the Gylndon area T
grant .the necessary variances for 209 Central Avenue 'O
compatible, perhaps even required, to protect the ve ; i 3
of the structure at 209 Central Avenue.) V“ o
- The facts surrounding 209 Central Avenue clearly reflect
e crxteria for granting a variance have been fullp met
o Bounds, supra, would deny the granting of a variance
W ere otherwise appropriate if the :ircumstances requi i
the variance have been created by the property owner o o
r a

. ] l - . .
r r 1n

the instant situation.

H'herds
had en
officla

testlmon

1 1 5 v

The evidence s
' n

aileen Singer prior ,to. any
- The
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n assured

“hip comP1
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d’ 90 fee
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regulations. The prop

whether gtrict compliance
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whether thé
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d variance “
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eparate development of 207 Central Avenue n E
continued operatio f :?iwgq the
n of 6 units at 209 Central Avenue ‘”;I"
. ames

Reter, wh
o owned both lots in the 1960 s, testified that lt
his int was
| ention to develop and sell 207 Central Avenue d h
an ad
never known that that would not be possible i

Unlike ¢ i i i | l
he situation in Bounds, there was no.caVal
ier
. el w_;,..,a,rv.: S

r
Y p

i

n- a g p

5 -

permit for
a parking lot and driveway (Petitioners Erhiblt 5)
located
on 209 Central Avenue and used in conjunction th
w1 the

operation
of that property as a 6 unit apartment buildlng. - At

e

three m
onths after the transfer of 207 Central Avenu t
e o tne

}

Homestead Cro
up, there were no zoning violations outstanding
that propert .
Y. It was not wuntil well after Petitione
rs'

settlement
on the property that they received any off
1c1a1

tE
A, =

notification of a .
potential zoning
g problem. The evid
: ence Shows

no self~ipflicted hardship any where in the chain of title L
The testimony and evidence supports a finding that:th ‘
was no self-inflicted hardship; that the grantingilog.sfze
variances will not be contrary-to the spirit of the B.C hﬁii. .e
result in substantial detriment to the public health, safet; :::

general
welfare. The granting will relieve a hardshlp due t
4]

unique circ
umstances which cannot be alleviated otherwise i' )

o

% i

.C. z R.,:l955‘"31115 No. hggﬁt

u_eliehgrx Boggg_*_i___pnlnq . 3
_ Pbeal

Even Prot ‘
est .
ants w1tnesses, nlty. N

proposed. deVQIOPment of th necessarily happy with the
e

~‘~u'5,

adJa e
cent lot, 1dent1f1ed no h iﬂ_
arm Q:

whlch wo
uld - result to the communi t
ity by th

reque
9 sted Varlances_ e grantlng of the

again, the e o
oWs not 0n1
Y

but
the fact that the granting of

g ‘

_16_
Conclusion

:Foriithe reasons stated, Petitioners'

special hearing to recognize the legal,
Central 'Avenue as a six unit. apartme

variance should ‘be granted

Respectfully submitted,

petition
nonconforming use of 209

nt building and petition for

ANOR J.
100 Church Lane

Baltimore, Maryland 21208

(301) 484-3050,

Attorney for Petitioners

_ _ 1 hereby certify tha
mailed to Charles. B._'Heyman, Esquire, 10th Floor,

Building, 20 South Charles Street,

Scott Barhight, Esgquire,
Towson, Maryland 21204,
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1989.

Attorney

t a copy of the foreyoing brief was

Baltimore, Maryland 21201 and

3n0 Lafayette Building, 40 West

this 2nd day of June,
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