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89-126-A REVAL ENTERPRISES, INC. ~ 
CIRCUIT COURT AFFIRMED C.B. of A. 1/31/90 

IN THE MATTER OF 

REVAL ENTERPRISES, INC. 

IN THE CIRCUIT COURT 

FOR BALTIMORE COUNTY 

CASE NO. 89-CR-1970 

........... . . . . . . . . . . . 
OPINION 

This case comes bef'fore the Court on appeal from an 
-- ,· --, . r.. . . r , 

order of the County Board of Appeals of Baltimore county 

(hereinafter called 'the Board') denying .ippellant, Reval 

Enterprises, Inc.'s request for a zoning variance. This 
c:._, 

variance was initially granted by the Zo'tling Cornrnissi~er ~-
t:: I • 

c,,· I 
and subsequently reversed by the Board oh May 9, 1989u, 

;::--.. 
Appellant seeks a variance to permit a window to tract · 

boundary of 6 feet in lieu of the required 35 feet, a · -
- J 

·1-

' ·-, 
., 

-, 

bui lding to tract boundary of 6 feet in lieu of the required 

30 feet, and a window to property ~ine of 6 feet in lieu of 

required 15 feet. 

Appellant is the owner of an eight acre tract of land 

off of Lake Avenue in Baltimore County. In 1987, appellant 

purchased this property for a cornrnercial venture. The land 

was subsequently subdivided into seventeen lots each aver-

aging approximately 18,000 square feet. Located on lot 

fourteen is a manor house and an accessory garage. This ap-

peal concerns the accessory five bay garage that has been 

in existence for the past fifty-two years. The record re-

fleets testimony to the effect that the second floor of this 

garage was intermittently used for residential purposes but 



such use ceased in 1982. Appellant is constructing a commu­

nity of homes with a Williamsburg motif. At the initial 

County Review Group (CRG) process, appellant indicated its 

intent to tear down the garage and replace it with a struc­

ture that would conform with its proposed plans. 

However, this idea of razing the garage was later aban­

doned by appellant. Appellant with the advice of its archi­

tect, Mr. Kennedy, and its engineer determined that the garage 

was a very substantial building with a replacement value of 

over $200,000.00 and could in fact fit into the Williamsburg 

theme without razing the structure. Based on these facts, ap­

pellant sought a variance that would enable it to retain the 

existing garage, increase the size of it and convert it into 

a residence. Appellant contends that to deny such a variance 

would in effect impose an unreasonable hardship and practical 

difficulty on it. The transcript of the Board hearing reveals 

the testimony and concerns of several abutting land owners 

whose properties they alleged will be adversely affected by 

the granting of the requested variance. 

The scope of review by this Court of the Board's decision 

is limited. "The substantiality of the evidence is the common 

denominator of the scope of judicial review with respect to 

all administrative agencies." Balto.Lutheran High School V. 

Employment Security Administration. 302 Md. 649, 661 (1985). 
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The substantial evidence standard of 
review requires only that the review­
ing court examine the agency's deci­
sion to determine whether reasoning 
minds could reasonably reach that con­
clusion by direct proof or by permiss­
ible inference from the facts and the 
record before the agency. Vavasori v. 
Commission on Human Relations, 65 Md. 
App. 237, 251 (1985). 

The reviewing court also "must review the agency's 

decision in the light most favorable to the agency, since 

decisions of administrative agencies are prirna facie cor-

rect and carry with them the presumption of validity." 

Bullock v. Pelham Wood Apts., 283 Md. 505, 513 (1978). 

In reviewing the decision of the Board, it must be 

kept in mind that "[t]he standard for granting a variance 

. is ... whether strict compliance with the regula-

tions would result in 'practical difficulty or unreason-

able hardship'; and that it should be granted only if in 

strict harmony with the spirit and intent of the zoning 

regulations; and only in such manner as to grant relief 

without substantial injury to the public health, safety 

and general welfare." McLean V. Soley, 270 Md. 208, 213 

(1973). 

In limiting the scope of inquiry to whether the deci-

sion of the Board is fairly debatable, this Court "may not 

substitute its judgment for that of the Board. The Court 

is to determine only whether a reasoning mind could have 

reached the conclusion reached by the Board." Cicala V. 
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Disability Review Board, 288 Md. 254, 260 (1980. 

The Court will affirm the Board's decision to deny 

appellant's request for a variance. 

In order to adequately review the Board's ruling 

the Court must consider the standard the Board used to 

deny appellant's request for a variance. The Board in 

its decision stated that it was guided by Section 307.1 

of the Baltimore County Zoning Regulation. This section 

authorizes the Board to grant variances: 

... only in cases where strict compli­
ance with the zoning regulation for 
Baltimore County would result in practi­
cal difficulty or unreasonable hardship . 
. . . Furthermore, any such variance 
shall be granted only if in strict har­
mony with the spirit .and intent of zoning 
regulations; and only in such a manner as 
to grant relief without substantial injury 
to public health, safety and general wel­
fare. 

While the Board concedes that there could be an un-

reasonable hardship involved to the appellant, it none-

theless felt that any hardship was self-created. This 

was not a finding of unreasonable hardship and the record 

does not support a finding of unreasonable hardship. In 

rendering its decision, the Board focused on the potential 

injuries to the general welfare of the neighborhood that 

would result from the converted use of the garage with the 

proposed addition. The Board cited the problem that would 

arise if it permitted this large addition to be built. 

• 

The Board stated "that to increase the size of the building 
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as proposed and to convert its use from a five-car garage 

to a completely residential use would indeed create injury 

to the general welfare of the neighborhood. The large ad-

dition with its increased impermeable surface and those im-

permeable surfaces normally associated with residential use 

would increase run-off and the detriment to the neighbor's 

enjoyment of their properties. " 

In McLean v. Soley, 270 Md. 208, 214 (1973), the Court 

of Appeals defined the criteria for determining when a'prac-

tical difficulty' exists under Section 307: 

1) Whether compliance with the strict 
letter of the restriction governing 
area, set backs, frontage, height, 
bulk or density would unreasonably 
prevent the owner from using the 
property for a permitted purpose or 
would render conformity with such 
restriction unnecessarily burdensome. 

2) Whether a grant of the variance ap­
plied for would do substantial jus­
tice to the applicant as well as to 
other property owners in the dis­
trict, or whether a lesser relaxation 
than that applied for would give sub­
stantial relief to the owner of the 
property involved and be more consis­
tent with justice to other property 
owners. 

3) Whether relief can be granted in such 
fashion that the spirit of the ordi­
nance will be observed and public 
safety and welfare secured. 

The Court of Appeals has found 'practical difficult' 

to exist where compliance with the regulation would prevent 

the appellant from using the property or would render con-

formity with such restriction unnecessarily burdensome. 
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The Board found no evidence that indicated appellant is 

prevented in any way from using his property. Appellant's 

only contention is that it will not make practical sense 

to tear down a $200,000.00 building and replace it with a 

new one that conforms. This Court is of the opinion that 

while it may be more expensive to rebuild a structure that 

conforms to the zoning regulations, this cost certainly is 

not prohibitive and doesn't constitute an 'unnecessary bur-

den'. It suggests only that a smaller profit may be real-

ized on Lot 14. 

Upon a review of the evidence before the Board, the 

Court finds that the Board applied the appropriate standard 

and committed no error of law. There was substantial evi-

dence before the Board to support its findings and conclu-

sions. The issue is at least fairly debateable and, there-

fore, the Court will not disturb the Board's decision. Ac-

c.ordingly, the decision of the Board is AFFIRMED. 

-~~~ILLIAM HINKEL 
~GE 

JWH/lg Dated: January 31, 1990 

cc: Thomas N. Biddison, Jr., Esq. 
Gallagher, Evelius & Jones 
218 N. Charles Street, Suite 400 
Baltimore, Maryland 21201 

J. Carroll Holzer, Esq. 
HoLier, Maher & Demilio 

15 w. Chesapeake Ave., 
owson, Maryland 21204 

· County Board of Appeals 
County Office Building, 
Towson, Maryland 21204 

Suite 105 

of Baltimore Co. 
Room 315 

-6-
























	19890126 (2)
	19890126
	19890126
	19890126a
	19890126


