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8948 -XA MICHAEL RUBY, ET UX
271951 - CCt AFFIAMED Board of ’
Appeals {Hon. Thomas J. Bollinger) }Q% |

PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY CIRCUIT COURT

llant
Arpe

vS. BALTIMORE COUNTY
MICHAEL RUBY, et ux

Appellees CASE NO.

" * * *

OPINION AND ORDER

This case comes before this Court on an ap

Counsel for Baltimore ~ounty and assorted neil

Appelle=s.

The Court has reviewsd the memorandum ¢f 2ppellant, memoran-

dum of +the Appellees, the Cpinion cf the Bocard and the transcript

and exhibits that were entered befcre the Board. 1In addition, the

, - N , .
Court has entertained the argumnents cf counsel and taken all ©

this into consideration of its Opinion and Crdéer.

The Baltimcre County Board of Appeals (the "Bpard") granted

the Rubys a special excepticn and a variance for the side yard

i 3 i : ryland.
setback of their residence in Towson, Baltimore County, Maryla

The Board found that the property, improved with a single family

dwelling, could be impreved further by +he construction of &n  art-

jst's studio cn the north sicde of the dwelling. It 1s‘uncontro—

verted that the use of an artist's studio is permitted by a special

exception in this zone, Baltimore County zoning Regulations,

§1-B01.1.C.9B. The cuestion is whether the proposed use is as a

schopl o©or as  an artist's studic. The Board of Appeals found the

use to be that of an artist's studio. The appellate courts have

'Michael Ruby, et ux, File No. 90-CG-3748
' Case No. BY-410-XA

;;May 3, 1989 Order of the Deputy Zoning Commissioner
' GRANTING Petitions with restrictions.

" June 1 Notice of Appeal received from Michael Ruby,
Petitioner.

June 1 Notice of appeal received from John C. Murphy,
' Esquire, on behalf of Southland Hills
Improvement Association, Protestants.

March 23, 18%0 Hearing before the Board of Appeals.
June 285 Continued Hearing before the Board of Appeals.
July 30 People's Counsel's Hearing Memorandum filed.

July 30 Memorandum of Protestants filed by John C.
Murphy, Esquire.

July 31 Petitioner's Closing Statement filed by Michael
Ruby, Petitioner.

September 5 Opinion and Order of the Board GRANTING the
Petition with restrictions.

September 17 Order for Appeal filed in the Circuit Court for
Baltimore County by the Office of People's
Counsel for Baltimore Cocunty; Petition to
accompany appeal also filed.

September 17 Certificate of Notice sent to interested
parties.

October 3 Order for Appeal filed in the Circuit Court for
Baltimore County by John C. Murphy, Esquire on
behalf of Robert W. Lindsay, et al; Petition
to accompany appeal also filed.

October 4 Certificate of Notice sent to intereseted
parties.

Octcober 16 Transcript of testimony filed.

Petitioners*' Exhibit No. 1 -Plat 1/16/89 by John C.

Mellema, Sr.

2 -Plat 7/25/89

3 -Series of photos (A-F)
a-front view w/driveway & garage
b-back view of addition:
c-interior of kitchen additjion
d-cutside view of kitchen

additions

IN THE jfl{z,'i__hgi____

~issue is

repeatedly stated that~

substitute its Judgment for that of the administrative booy,_

if  this . Court would have not reached the same conclusion as t

administrative body.= If the issue is “faizly debatable," ‘the Cor

must affirm the admiuistrative body.-

revxew of all of the ev;dence and argument of counsel that

of record and, therefore, affirms the dec1Sion uf the County Boa

of Appeals. _ RN _ _ , _

The second prong of the appeal is that the Board failed
make adequate findings of fact with res
granted for a side yard setback._
the Opinion and Or der in its entirety t
ings

£inds the decisicn sufficient and does not find it to suffer

the dJdeficiencies noted in Gray v. Anne

app. 301, 313 (1987). The opinion and Order of the Board will

affirmed.

Therefcre, it
Circuit Court for Baltimore County,

ORDERED that the decision of the Board of Appeals in

above entitled matter dated September 5, 1990 granting the apec*,;: ,iﬂd

exceptio

. ' /8]

THOMAS o. BOLLINGER, JUDGE

Michael Ruby, et ux, File No. 30-CG-3748

. Case No. B9-410-XA

ERS

Petitioners*® Exhibit No. ~e-first floor views - interior |,
f-first floor bedroom interior
(2)
~200 scale Comprehensive Map as
marked by Petitioner.

Petitioners' Exnaibit No. -Series of photos (A & B)
~Resume
-Ser..s of Photos of art (A-D)
a-pencil sketch child's head
b-2 color framed still life
c-pastel - child
d-pastel - giraffe
-Series cof photos of art (A-D)
a-sea scene, b-sea scene w/shark
¢-small photos sea scene
d-jungle scene
-Serjes of photos (A-J)
a-lion & artist revs., 3 photos
b-panda & artist ward revs., 2
photos .
c-Tiger & artist revs., 2 photos
d-Panda & artist Doub revs., 1
photo
e-Llama & artist revs., 2 photos
£f-2 black & wht. art pieces
unicorn & stork
g-2 black & wht. art pleces owl
& monkey
h-4 black & wht. art pleces
puppy., fawn, panda & bear
i-3 sculptures
j-2 sculptures
~Series of photos (A-E)
a-north view of house
b-2 access to basement & corner
of house
c-stone wall & vehicle
d-north side of property
w/survey stakes
-Florida room at 5 Florida Rd.
-Existing window which will be
duplicated in studio.
-318 Alabama Ave.
-411 Alabama Ave,
-17 Florida Rd.
-Brochure advertising classes
~4/20/89 ltr. from adj. neighbors
to Comm, Halnes.
-Petition from neighbors
-Xerox of insurance bill
-Xerox of 5/23/89 bldg. permit
-Copy COMAR 13A.09.06 w/attach.
business card.

it ia 'not ~the function:of this COurt -?

This Court is convinced rv

iairly debatable and is supported by substantial evideufu{;,“f-

pect to a variance which w';g?_fj.f
The Court finds that in reviewi RN
he Board clearly made finfo“V-

of fact and imposed in .that eight conditions. This Cqu,%15“f‘”

Arundel County, 73 WM tf

is this 15th day of March, 1991, by tt;.ﬂju“

n and variance for the property at 7 Florida Road is h??"“'f

Copies sent to:

: eter Max Zimmerman, Esquire B

L////geople's Counsel for Baltimore County
Room 304, County Office Building :
111 W. Chesapeake Avenue

Towson, Maryland 21204

Deborah W. Steele, Esquire-

stuart D. Kaplow, Esquire . :
. Frank, Bernstein, Conaway & Goldman
' 210 W. Chesapeake Avenue, Suite 630

Towson, Maryland 21204

John c. Murphy, Esquire
516 N. Charles Street, Suite 206

 Baltimore, Maryland 21201

 Michael Ruby, et ux, File No. 90-CG-3748
. Case No. 89-410-XA

&

People 8 Counsel Exhibit No. 1 - Ltr. to Comm. Haines from
Michael Flanigan 3/2/89.

Protestants' Exhibit No. 1 - Photo 7 & 9 Florida Rd. driveway .

Protestants' Exhibit No. 2 - Plat NE portion Southland Hills
. community 1926.
3 - Aerial photo - marked by
Protestant.

october 16 Record of Proceedings filed in the Circuit

Court for Baltimore County.
Record of Proceedings pursuant to which said Order was entered
" and upon which said Board acted are hereby forwarded.to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

%wh [ issmand

LindaLee M. Kuszmaul, Legal Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ame,
Towson, Maryland 21204 (301) 887-3180

cc: People's Counsel for Baltimore County
Mr. and Mrs. Michael Ruby
John C. Murphy, Esquire

it :

i+ IN THE MATTER OF THE APPLICATION + IN THE

! OF MICHAEL RUBY, ET UX FOR A - '

' SPECIAL EXCEPTION AND VARIANCE *  CIRCUIT COURT
uon PROPERTY LOCATED ON THE EAST

{SIDE OF FLORIDA ROAD, 50°' NORTH *  FOR

{: OF GEORGIA ZOURT (7 FLORIDA :

' ROAD) BALTIMORE COUNTY
. 9TH ELECTION DISTRICT

¥ i 4TH COUNCILMAEIC DISTRICT _ CG Doc. No. 85

"PEOPLE $ COUNSEL FOR BALTIMORE Folio No. 148
. COUNTY/ROBERT W. LINDSAY, ET AL,
" PLAINTIFFS * File No. 90-CG-3748

- ZONING CASE NO. 89-410-XA _ _
: * - * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE
BOARD OF APPEALS OF BALTIMORE COUNTY

s

. T0_THE BONORABLE, THE JUDGE OF SAID CCOURT:
And now come William T. Hackett, Arnoid G. Foreman, 2nd Lynn |
. B. Moreland, constituting the County Board of Appeals of Baitimore.
. County, and in answer to the Order for Appeal directed against them
in this case, herewith return the record of proceedings had in the
above-entitled matter, consisting of the following certified coples
or original papers cn file in the Office of the Zoning Comnissioner
and the Board of Appeals of Baltimore County:
No. BS-410-3A
February 22, 1989  Petitjon filed by Mr. and Mrs. Ruby for
2 Special Exception for a professional person's

{artist) studjo to include tutoring of maximum
cf 20 students.

February 22 Petition filed by Mr. and Mrs. Ruby for _
a Variance for a side yard setback of 2' in
lieu ¢f the reguired 10°*.

March 23 Publication in newspaper.
April 4 Certificate of Posting of property.

¢ April 5 Comments of Baltimore County Zoning Plans
t Advisory Committee.

g"A.pril 20 Hearing held on Petition by the Deputy Zoning
Commissioner. o

'IN THE WATTER OF THE APPLICATION *  IN THE

'OF ¥ICEATL RUBY, ET UX FOR A

| SPECIAL EXCEPTION AND VARIANCE ¢  CIRCUIT COURT

ON PRCFERTY LOCATED ON THE EAST

15135 OF FLORIDA ROAD, 90°' NORTH * FOR

' OF GECRGIA COURT (7 FLGRIDA

| ROAD) BALTIMORE COUNTY

| STH ELECTICN DISTRICT

| 4TH COUNCILMANIC DISTRICT CG Doc. No. __85

it
| PECFLE'S COUNSEL FOR BALTIMORE Folio No. __ 148
 COUNTY/RCBERT W. LINDSAY, ET AL,
| PLAIRTIFFS File No. _90-CG-3748
| ZONING CASE KO. 89-410-XA

- - o * o * * ¥ *

CERTIFICATE OF NOTICE

Radan Clerk:

Pursuant to the provisions of Rule B 2{(4) or_the Naryland .
' Rules cf Procedure, William T. Hackett, Arnold G. Fareman, and Lynn |
B. Moreland, constituting the County Board of Appeala of Baitimore'

County. have given notice by mail of the filing of the appeal to

-

e e S

ithe representative of every party to the proceeding betore it;
:-nanely. Joehn C. Murphy, Esquire, 51€ N. Charles St-eet, Baitimure,
¥aryland 21201, Counsel for Plaintiffs; Mr. Robert w. Lindsay, 413 f
' Georgia Court, Towson, Maryiand 21204, Plaintiff, ﬁrs. uames
Forner, 13 Florida Road, Towson, Maryland 21204, Piaintif Ha:f:
- Sue Scheaning, 308 Dixie Drive, Towson, Maryland 21204, Plaintiff ;
f Peter Max Zimmerman, Deputy People’s Counsel for Baltimore County,';
" Room 304, County Office Building, 111 W. Che;;peake Avenue, Towson,
Maryland 21a04, Plaintiff; Mr. and Mrs. Michael Ruby, 7 Florida .
Z‘Road, Towscn, Maryland 21204, Defendants; and Arnold G. Foreman,
. Esguire, c/o County #ocard of Appeals, Room 315, County 0££ica{
. Bullding, 111 W. Chesapeake Avenue, Towson, Maryland 21204, a copy | -
: ot which Notice 1s attached hereto and prayed that it may be made 3

i a part hereof.
l




IN THE MATTER OF BEFORE

MICHAEL RUBY, ET UX

FOR SFECIAL EXCEFTION AND
VARIANCE CN PROFERTY LICATED
E/5 FLCRIDA RD, ?C¢° N OF
SEDRGIA CT. (7 FLeRIDQ RO.3,
2th ELEETIDN DIST

aeh COUNCILMANIC DIS*R

oF

No. 879-410-XA

pr B ga #0 ag W) gy VB

FETITIONERS CLLEING

Two I u2s ars hetor

special sxo2

BALTIMORE CCUNTY

CCUNTY BOARLD OF AFFEALS

—310—-XhA:

&

=mtizn for a professicnal parson’s tartist) studio and

a varianmce for a side yard s& .ack of 27 in lieu =f the regquired

10*. Though the two petitiong are related they are not dependent

upon esach ather. Either may be granted separately from the other

though the testimony presanted has clearly cdemanstrated that Egt

regquested matters can Se and should b2 grantad.

P

cc

Lat?s address th= side yard sat back variance first

set Sack is being reguested to construct an artist’s studio,

Jdy

[V Ll

4
-

s
Jd
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b‘)

approximately II2 squara feet in size, ©n the naorth side of the

houce at 7 Floricda R=zd. Sea Pgtiticzrner’s Exhibit #2.

Ms. Ceorgia Chantiles—Ruby, a professional artist and art

instructor (Fetitioner’s Exhibit #&), is seeking the fulfillment

of a lifeleng drezm to have her own studic where she can continue

her perscnal and professicnal development. Fart cf Ms.

Chan*iles-Ruby®s employment reguirements at The Fark School,

Al

C‘f "- L] nCe Lou {' it tra = !'Eta|. lal Il}LlStll.“.E’ tC) I‘
- 1s K 1an = .,.1 L‘L C L t 1 t
el

properties,

In light of the history of variances granted to other

ho i i
iomes in the Southland Mills community (Fetitioner’s Exhibits
15), the =pirit of the setback ordinance is being

observed with the publie safety and welfare being secured

The Southland Hills comnunity was established in the

12707 : i i
17, long befora the existing zoning cateqgories and set back

reyqulations o :
» 1= were set. As the community matured, homeowners

encloced porches and built additions which have blurred the

regulated 10-foot side vyard set back distance. Pecause of the

=t i
established character of Sovthland Hills, variances in the

community have in general been granted with little opposition

Cnece again, there is no hue and cry from the community
protesting the variance requested for 7 Florida Road because it

15 in keeping with the ambiarce and charm that is Southland

Hills.

In fact, under the newly revised Title 22, this variance

request could have gualified {or the recently implemented

adml =3 t =) tl = Yrance ¥ L are =3 e f r l |r l: ar t: l 7
[} S r 3 v Vol A C &

- 558

living within the proscribed 1,000-foot distance of 7 Florida Rd

Indeed, Mr. Lindsay testified that he felt the requested variance

was not in character with the comunity while the distance

between his house and Lic neigibor®s is anly three feet greate
r

the immediate neighbors have stated that the grantin
g

pract;czng art;st and submzt art wcrks annually fur 1nc1usxen zn

- a {aculty art shcw.a

Sy e
'f!'

uh:ch she begen 1n the 1?89—90 academzc year,,is'that sheAbe a?

(S

R

An art;st = =tudxc is a permxtted use under the
property s D. R..S 5 eoning classx*xcation. The current laydut Of

tha housa and the siza of the famxly 11v1ng at 7 Florlda Rd. dees

not allow for a 51ngle, ewxsting room to be utxlzted as a studid,

ﬁ'
for the reasons glven 1n Ms. Chantzles-Ruby 5 testzmony.

o .
I

To gazn tha necessary squara fdptage te acccmmodate large
scale art werk, various unrks 1n prdgress,'storage and display of
warks in many degrees of complet;on, and to alldw for the free
exchange of 1deas with ather art1sts and students, a4 room with
the dimensions of 24 feet by 13 feet is prdpdsed, as depicted an
the plat labeled Petitioner’s Exhibit #2. |

Ms. Ehant;les-nuby test:fied that the art;st studid must
go on the north side of the hnuse to take advantage of the north
light. Nerthern light is preferred by artlsts because it is
shadowless and unchanging over the course cf the day.

Also, nnly by placing the studio on the north side can
Mrs. Chanti1e5~ﬂuby gain direct access to the existing hduse's
basement where art.materials may be stored and where there is
easy accessxb:lzty to existing uater, heat and electrxc:ty fdr
the prcoposed addition. See Petitioner’s Exhibits 10a thrdugh 10e.

By placing the studio on the northern side, Hs.
Chantiles-Ruby also circumvents the existinq house's English

Colonial architectural style which limits the placement of

tnat Seing sought by Ms. Chantiles-Ruby.
For 2ll the ressons stated ebave, the Board should be
satisfisd that all tre 'equirements for the side yard set back

have been met and that the variance should be granted.

2 spscial mxception requested for 7 Florida Rd. by the
Petitiorer is for an artist studio, a use which is specifically

irclucec ia the Home Cccupation classification defined in SBection

101 of the B.C.Z.R.

Pecause the artist studio is permittec by special
exception, it is therefare legislatively determined to be a
mandated use providing that the conditions set forth in Section

=02.1 ancd Secticn 1BO1.C.9B are satisfied. As much was stated by
the Dcard in Mary S. Furth, M.D., Case No. E8-442-X, where an
page twoc cof the opinion it states:

“The Poard has carefully considered the testimony and
evicdence presented this day,
petition as presented and tes
Raltimore Count
addad.)

tified to complies with all

The reguirements designated in B.C.Z.R. 1B0!.1.C.9B are

three fcld:

1) The studio is established within the same building as

that serving as the professianal person’s primary residencej

2) The studic does not occupy more than 25 percent

total floor area of such residence;

T) The studio does not involve the esployment of more

and finds as a fact that the

y Regulations and SHALL be granted. (Emphasis

of the

addnt;ans to the structure by its steep gabled rdof ixnes.b'

Y

As prcpdsed, the studlo w111 be three walls o¥ glas

thlzzxng French dodrs and c;rcle head wxndows {an establ:shed

archztectural theme, See Petxtzcner S Exhibit #12), and w111,be

at least 12 feet away from the adjacent and nearest buildxng at 5'

Flar:da Rdad for: dnly six feet when the dxstance between the

. structures grows td 20 feet. Qee Petlticner s Eah:bit #11.

Eesley Tawney, resident of 5 FIdrida Rdad and exper:enced"

real estate agent, testified befere the Board that he dxd not
nb;ect to the prdpdsed additxan ncr to the granting cf the |
varianca. Mr._Tawney also stated he expected the studxe wduld be
an e:nan_ement to the cnmmun:ty and wduld in no way have a .
datriaental 1mpact aon his prdperty ecdndmxcally or aesthet;cally.

Neighbors resxdznq at 9 Flcrxda Rd. (Carl and Anne
dannmen) also test1f1ed by thelr presence —— shunn1ng the wztness
stand in deference to the Bdard’s desire to reduce cummulat;ve
evidancae — and with a notarized statement Petxt:cner s Exhibit
#17. Residents of 11 Florida Rd. (Julie Collier-Adams and Nalter
Kapgolkal appeared in suppdrt of the variance, too. - |

Mrs. Chantiles—-Ruby also submitted a petition with the
signatures of residents living along Florida Road in suppdrt of
the variance, Fetitioner’'s Exhibit #18.

In ccnsiderinq the‘var}ance requested, the Board is“
cbliqated to apply the standards stated in.Section'307 of the
Baltimore County Zoning Regulations. Of course;_the Board is

faniliar with this section which allows it to grant variances

swan ane nan-resident professional associate nor two other

sn-rasident employees.

Rccaording to the uncdntrad1cted test;mony of Ms.
o=antiles-Ruby, the studio would encompass only 338 square feet
» th aScut another 50 square feet of storage space in the

. saserent daevaoted to studin art supplies. On the octher hand, the

existing house at 7 Fldrida Rd. contains a tdtal of nearly 2,6C0

scuarz feat. Claarly, the special excentidn request meets the

a-2a rzguirsnent of the 3.C.Z.R.

Ng ather lmployees than the resident prdfessidnal M=.

‘Hant:les-Ruby are proposed for the artist studid 80, aqaxn, the

1. I-CO?BI

special exception request meets the requirements of 1EO

As for satisfyinq the raequirements of Section 502.1, the

Petitioner is in a unique situation because the studic has been

in operation and classes with 10 students each (ages five to 15

ya2ars} have been held during a 40=-week period between September

1589 and June 1990. Three dne—and-a—half—hcur-lonq classcs were

neld each Saturday with a half-hour break between mach class.

Parents dropped off or picked u

and ending of each class.

The testimony of Ms. Chantiles-Ruby and that of adjacent

neighbors are therefore not mer=ly speculations as to wheth

conditions of Section J02Z.1 can be met. Instead, the comments

reflect an actual history of performance ¢rom which compliance
with the B.C.Z.R. can be established anpirically.

Again, Petitioner canfcite the testimony of

0 their children at the beginning

er the

“dnly in cases where.strict compliance with the Znn1ng Regulatzens
fdr Ba1t1mnre Ceunty uauld result in practtcal dsz:culty D'J
unreasunable hardshxp.

Az Schm:dt preeched in his epistle to the Towson
Cnmmdnites gCase Ne. EO-ISO—SPHQ)'thrdugh citations from the
appelate courts, an area varianceg raquires the application ot thae
lesser practicel difficulty standard.

The prongs of that standard which must be satistied by

the Fetiticrer, s=2 as follicws:
i) Hhether ceompliance with the strict letter of the
" restrictians govering area, setbacks, frantage, .
haight, bulk or density would unreasonabl:” prevent
the pwner from using the property for a permitted
purpose or would render conformity with such
restrictions unnessarily burdensome;

Wrhether a grant of the variance applied for would do
substantial justice to the applicant as well as to
cther praoperty owners in the district, or whether a
lesser relaxation than that applied for would give
substantial reli=f ta the aowner of the property
invelved and be mre consistent with justice to other
Frogerty cwners;

Rhethsr relisf can be granted in such fashion that the
spirit of the ordinance will be observed and public
safety angd welfarn sscured." (See Anderson v. Board

cf fppeals, Town of Chesapeake Beach, 22 Md. App. 28,
I2Z AL20 220 (1974) and Mclean v. Scley, 270 Md. 208
{1972). ' '

rMs. Chantiles—-Ruby has testified that the rorth light is
critical to an artist studio, a permitted use, and that without
tha variance as reqguested the‘studio could not be.cdnstructed.
Compliance with the strict letter of the restrictidns would
unreasonably prevent Ms. Chantiles—-Ruby from using her property

for a peraitted urpase.

reignbors acst r1amediately impacted by the classes -- Bosley
Tawney, Carl! and Anne Wannen, Julie Collier-Adams -- who said
they tave not noticed any adverse effects, ranging fronm traffic

to light and naise to parking, from the on—-going art.lessdns.“

ang 3gain, Fetitioner can present the petitidn with the

sigraturss cf rasidznts 21v1ng alaong Fldrlda Road in =upp rt gf_
i& J . R

the speczial excespticn, Petitidner’s Exhibit #18.
addition, Russell White, a residentrdeEO?f@;Et
Awanua, iivas at the entrance to Ficridalﬁcadhaﬁere F

mcst of the traffic coming to the artist studzo turns znto. dr;~

White testified before the Board that he noticed iittle; ;t rny,

increase in tho number of cars using Florida Road durinq the tzme.

the classes occur. Mr. White supperted the special exception

request.

recarding ta the plat submitted with thse special 'eis‘

S e 20

excepticn petition (Petitioner’as Exhibit #1), dnly two dn—91te

parkirg spaces have been provided by.Fetitfoner.‘Eut those twaﬁff;,f,

ars gore than adequate because Ms. Chantiles-Ruby has voluntarily
linsited the ages of the childrem she teaches to: only those less'

than lé-years old. Farents must deliver and pick up the students.
so no additional parking is necesaary than the two on-site spaces
and thdse curbside in %rdnt of 7 Florida Rd. To ensure that the

parking condition will be met with the spaces provided, the Bcird—
can imposa a restrtctian that sets the ages of students uhn &an |

\‘: *

attund classes at the artist studio on 7 Flerida Rd. - v

with this one restriction in place. the requiramtnts‘nipg




cection S5CZ.1 ara met. Thereforas, sinc2 the conditicns set foreh portraits. The generally small, intimate classes common with

CT N - '.‘;‘ Iy - " - i . i A i ‘ . |
ave meoen satisfizd, the : f',,';, studios are similar to tutcorial instruction. LANYETS, grch;tects and enginsers. in each of these uses, as many
. _ | | o czancern for the community®s health, safety and wa ]
Art, however, is a subject which does not require as four amployess - two professionals an twe nonTprafessionals | Y e
. : week afier weck for 20 weeks to the satisfaction of thase peopls

is not and : j] ;f_ constant tutorial supervision. The children need time after —= may be housad in the home occupation affice. The designers of

most dramatically impactad hy the classes, her immediate

has not teen whether Ms. chantiles—Ruby meets the spirit and = ﬁ';"; . individual instruction to expleore and attempt techniques on their the zoning regulation legislation certainly expected there would
: : i o neighhorz. She consistently has demonstrated hsr profecsi i
O~ce Ms. Chantiles—Ruby has helped one student, she can La instances when each employee could be visited by one, two or ? T voeE prafessicnalism

FRE=E NN )

5.2.-.R. because cle@arly sne has. M=. S Own .
o ) by taking whatever stzps have b2en necessary to minimize any
--uld nave her own studio and Zentinue her R focus her attention on another. Because of the professional zlients at the same time, cr2ating a household af four
RO _ ) o ztrimantal affsz i dur ! community while maximizing the
devalcpmaent without the need for a Home P I expertise of Ms. Chantiles-Ruby fram her 17 years as a .aacher, smalaye=s and, say, sight visitors for a total aof from eight to

=sent any cther el she 135 able 2 accommodate 10 students at a time into a class . iZ people.

L] -——
- o

SERSIL&iaY 8
emoioyess. S whila meating the individual needs of each child. D Cyen +=is was Not considerad an onerous Duraan :n‘fhe S Chantiles-Ruby should e allowsd ta
Snly becausa Ms. Chant : les—Rudy is gffering classes to RETEINAS This number is easily manageable, at least from the R surrcunding comaunity until 1982 when legislation changed Home EE conzact e T Sons with at lmast 10 chllzran per
students has she gone through tae ccstly and time consuming _{ffr' . naighbors’ stand point who tastified to no adverse effects from Sccupation from permittaed as a matter of right to one permitted class, having proven she can satisfy the conditions of the
special exception procedure. Why is it nacessary to hear this .';:!“:ii. the classes. It also is large enough for some children to learn uy -pecial exception to safeguard the community. Now the Ll @r speczél pricn and haVifg shewn how the request for at least
ragquest 1n a puslig fcorum wefpra the zoning commissioner and the ;[HT;}NVC' ay helping cothers and for the free exchange of different of clients is regulated through Section 502.1 and it is incumbent 10 children per class 1s within the spirit and intent of the
arzws- canm ba found in a raview of csrnitted Baltimare _, 1if;f:: perspectives to the same assignment. spen each petitioner to demonstrate that the proposed Hame B.C.2.R. -
f+cr tutaring or tencing children in the ;. f £::: also permitted as a matter of right in a D.R. z>ne are e j,f S-cupation is consistent with the health, safety and welfare of 2 more than one instructor or if & complate
‘ - ST tman the guzstion of when a studio

hors. Within this context, wn@ lecislative intent can be hetter ._:;jf‘ﬂ  day care providers. Ioning anc health requlations allow multiples I the general community. AR

The Deputy Zoning Commissioner granted the special

aised. And then the Board could refer

understood for inclusion of artist studia as a sgecifically ~fﬁt'7,f of six children at a time, seven days a week, 24 hours a day as
RS . _ ) o ) . . s 3 other arcane and alien regulations

ticned use undsr the Home Occupation saecial exception. T lomg as the children go home to sleep within a 24-hour period. No axzasticn requested by the Petitioner but imposed a restriction
, . +a formulate an Enswer.

caltimore County zoning commissicner’s policy A=Z0 allows T carking is required for the pick-up and drop-off system very much permitting only six students per class. That’s the same number
S ) : ] ) Instead, Ms. Chantiles-Ruby is offering little more than
tutorial services in a residantilal zone providing that no more T like that in place at the Chantiles Studio of Fine Arts. sarmitted as a matter of right for day care providers. But ’
AU ) ) ) ) . +ut=rial art lesssons to students who want ta esuperience the
A a day and tutoring is on a Sl Under current regulations, Ms. Chan' ..2s-Ruby could open secause artist studio is allowed by special exception, then any

than six students can be see
cersocnal growih and cavelopment that comes from individual

ome-to-one or twc-to-one basis. B a day care center, featuring art classes with six children at a L petitioner should be able to expect a use over and abave that R .
_ o 7 o _ . . . . . L : AT instruction over and above what is pffered in a school-like
Throughout history, art students have learned technigque S time, without goimg through the special exception process. ) ' sermitted by right, still satisfying the appropriate conditions, R

e . . . setting. Ske is dsoing it following the natural and laogical
working in the shadow of the SR The creators of the B.C.Z.R. included artist studio 1n

. and camparable to other uses within the designated B.C.Z.R.
at their instructor’s studio,
nregression inferraed by county zoning policies and regulations:

133 his paints, even finishing his BT the same home cccupation usa category as physicians, dentists, _]_fj:-q- sactian.
mi1:xing P o Sl

raster, copying his style, “ '
- érom the tutcric! palicy to the day care regulations to the Home

Ms. Chantiles-Ruby has successfully demonstrated her
Occupation uses gaverned by the special exception conditicens.

MICHAEL RUBY ET UX BOARD OF APPEALS -Hfﬁ";;' Spe Scheaning. There is nothing unusual about the Ruby house which

7 FLORIDA ROAD OF makes it any different from any other house in the neighborhood. }f-;?_ ) - Mrs. Roby kas been conducting the art classes since she was

SPECIAL EXCEPTION AXD BALTIMORE COUNTY Sinre the Rubys purchased it several years ago, they have added an  ?:5'123f granted permission by the Zoning Commissioner's ruling of May 3,

AND VARIANCE CASE NO. 89-410-XA addition on the south side and an addition in the rear. It shares ' "-f‘ ﬁ~ 1589, Despite the explicit ruling of the Zoning Commissioner that

The granting of the requested special exception will i e SRR R
S q P a P in e cooT a copmon driveway with the house to the south. o C the use was lizited to a maximum of 6 students, Mrs. Ruby

m th= resicential character of the surrounging T e ' S 3 £
‘ BUTToUnsIng 2ERFEEEERERXRERETRERREKKE The peighbors on either side testified that they had no LT testified several times that her classes consisted of 10 students.

fact, it will help strengthen anc support th RSN " . B
’ = " = MEMORANDUM OF PROTESTANTS RS objection to the request. Mr. Russell White, who obtained a Sl II

liveabilit f +tte areas. Lo LN C L
VEAJl1litly © e are RN A special exception for a law offic: at Florida and Chesapeake, LT TFE TUSE REQUESTED IS MORE THAN AN ARTIST'S STUDIO:

The erty at 7 Florica Rd. abuts what the E E R ' = DR A -
T property loricda anu w the Board calle R . : SRR testified that he had no objection. R IT IS A SCHOOL

D i o4 -
PO S

F % T Limites Fartnership, Case ho. R-B9-359 cer “an I SR PO
i rr = » Droer Tan Cne e SUMMARY OF FACTS R wr_ Robert Lindsay of Georgia Court testified against the ?;- ?.f; Although the Protestants have no doubt of Mrs, Ruby'g

erormous five—story pifice building with an encrmous commercial e L cle .
4 = o T e , D proposal. According to him, traffic congestion resulted because he S e sincerety or that her c¢lasses serve a useful educational purpose,

ariin=m lct.” This northern section of Southland iills i1is under ._-f~gf- . ':f"~ ﬂi- TS : :
cE For many years, ¥rs. Chantilles-Ruby taught art classes at S observed as many as 9 students being dropped off for classes. He AR one cannot review the facts of this case and come to any

wtrecrdinary pressure from commercial uses stemming from the ~ e S .
ne P the Roland Park Country School in after-school sessions using the P thought it set a bad precedent of a non-residential use in the e conclusion but that Mrs. Ruby 1s requestirg more than an artist's

rearsy Towson town ter. ISTI Ce e ; s
ey wemn town tente ' P school's classroom facilities. Recently she has transferred to S neighborkoecd. Mrs. James Former, of 13 Florida Road, testified ey studio. What precipitated the application was a change in jobs

sranti the r ted cial exc i OT. e E R AR A -
1n3 & requested special exception. the Eoard o Park School which does not have after-school sessions. She wishes IR that she and her husband had experienced several instances where e from Roland Park to Park School. At the former, she had an

trengthen the resicenti SR X e RTINS
strengthen the re ieial S e to continue her art classes to students and for that reason has VLT e jt was difficult to pass becauas of cars parked while children A arrangement to cenduct art classes in the afternoon. At the

asked the Board to approve a special exception for an artist's vere being dropped off for classes. Sue Schenning, the President "“3,3 - latter, she does not have this opportunity. She wishes to conduct

SuSmitted ) . T studio, to include classes for as many as 20 students, in her hpme of the Socthland Hills o.ganization, lives gseveral blocks away on   : f;f; the classes which she formerly conducted at Roland Park out of her
[ T ' 9 L » ’ A

S L
at 7 Florida Road in Towson in the subdivision of Southland Hifs Dixie Drive. She too observed traffic congestion as a result of LT home. At Roland Park, the classes were certainly conducted as part

=2 o R |
Mrs. Ruby proposes to comstruct an addition on the north side ¥ =7 RN the use; she happened to notice it when she was jogging through L e of an educational or school function. At Mrs. Ruby’s house, the
e}

rhe house in order that it might utilize the northern light. the neighborhood. Ms. Schenning explained to the Board that ‘;if B same classes have the same function. She requested 20 students,

11 -  :'1jL B parents froa neighborhoods like Roland Park or Ruxtom would most Ce i;_ acd spparestly nov seeks only 10 students. Whatever the figure, 20

Besides providing space for the art classes, the addition wi

. i e , .
serve as Mrs. Ruby's studio. She is requesting a variance from t likely drive completely through the neighborhood, thus causing T or 10 students, thess are not insigificant numbers. Please note,

side yard requirements to reduce the side yard from the required considerable traffic. She testified that in her viev the proposed }”f‘l.‘j in addition, that these are students at any one time. Suppose its

10 feet to 2 feet gse was a school because its principal purpose seemed Lo be co Ly several classes on Saturday, and two during the week. Now its 40

The Ruby house sits on a lot 60' wide by 125' deep, the provide a place for fastructing students. Mrs. Gloria Bond, of 21 - }:] . students at 10 children per class. Again a significant number.
1 L} ' . .

standard size for lots in Southland Hills according to a copy of Florida Rosd, testified thact she feared adverse traffic effects. ‘3-':  ': The standard definition of a school is:

the original subdivision plat introduced through the witness




"A place or institutiorn for teaching or learning". See
Webster's New World Dictionmary, p. 1304,

No doubt there is a rule of reason somevhere, which tkis
Board is admirably situated to articulate, which would say that an
artist might instuct one or two students in the course of her
artistic endeavors. But that is not the case here. Here the reason
for Szing for this studio is the conduct of classes for 10 or 20
students. It is a case of the tail wagging the dog. It is not
consistent with the "spirit and intent™ of the zoning regulations
as set forth in Section 502.1., For these reasons, the use should
be disapproved since it involves more than an artist's studio.

IIT

THEERE IS NO PRACTICAL DIFFICULTY OR UNNECESSARY HARDSHIP

In response to repeated ¢. stions, Mrs. Ruby freely admitted
that the sole reason for wishing to build the addition is to
conduct the classes. There is nothing unusual about the house or
lot at all, The lot is the same size as almost every other lot in
the neighborhood. The case is purely one of Mrs. Ruby's desire to
conduct classes from her house.

In order to grant a variance, the zoning law requires that
the applicant demonstrate "practical difficulty or unnecessary

hardship". In the case of Carnmev v. City of Baltimore, 201 Md.

130, 137 (1952), the Court of Appeals held that the reason for a
variance must be "...urgent and substantial, and not merely for
the convenience of the applicant”. Isan't this a case where its
purely for the coanvenience of the applicant?. In the case of

Lovola Loan Ass'n. v. Buschman, 227 Md. 243 (1961), a variance was

FECEIven
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PETITION FOR SPECIAL EXCEFTION : BEFORE THE COUNTY

AND VARIAKCE
E/S Florida Rd., 80" N of Georgia BOARD CF APPEALS

Ct. (7 Florida Rd.) -
¢+h Election District OF BALTIMORE COUNTY
4th Ceuncilmanis District
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et ux, Petitioners ¥o. 88-410-XA
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e preserts scme of the same issvues that zre present in

vari e ceses. Acccrdingly, we are resubrmitting tne Dencrancun

£iled in +rme Peverley case (Fo. S0-35-SPHA) for your consideration on
the icsue cf “prectical difficulty.” The ERuby petition for variance

sirply cdoes not meet the standard under MrTean v, Sclev. however the

reguestes use is described. Cf particular interest 1is the New Yorr

Spokick, 492 NYS 2d 226 (NY App. 1888), inveolving 2

: : 3 : F -
n ¢grder to cdo ¢ En &n drsfting work.

is one relating to the perscnzl
the Fetitioner (&nc dceoes nct
The guestion
the neighbcorhood coes nct ne
there was evidence presented on
Tn this connectien, it shonid simply
#or more office uses west fIrcz
and 309 Wecst Cresepeake Avernue

for such & use In

tre variance aliso moots the specilal

-

proposal to teach & number of

v

approved because the size of the lot made it uneconomic to build a

building without a keight variance. Similarly, in the case of

McClean v. Soley, 270 Md. 228(1973), a variance was granted
premised on the desirablity of retaining a.number of existing
trees on the site. The court emphésized.that it was undisputed
that the retention of the trees served a public purpose, and that
there was no question but that the project could be built if the
trees were torn down.

In all the variance cases, the distinguishing characteristic
is that where the application is purely for the convenience of the
applicant, as in Carney, it is not eligible since there 1§Ano
"practical difficulry” beyonﬁ inconvenience. Where there is
something peculiar about the property itself which causes
difficulty inrcomplying with the terms of the ordinance, then a
variance may be allowed. Here it is clear there is nothing
peculiar about the property. The only special characteristic of
this case is Mrs, Rubf"s desire to conduct classes from her home.
This is purely for her convenience and does not constitute
"practical difficulty" or "unnecessary hardship".

IV

THE APPLICATION WOULD TEND TQ CREATE CONGESTION

This is a case where the application is on an interior street
in Southland Hills., It is thus distinguishable from cases
involving properties on Chesapeake Avenue, a wi'a, principal
thoroughfare to and from central Towson. Here there is no place
other the the street for parents to drop off their children. There
is bound to be some congestion in the coming and going of parents

5

students gualifies 8as an "art studioc.” This issue is not free from
difficuity. The BEcard of Appeals has interpreted the provision on
several coccesicns, with varying spproaches as to professional office
end art studic.
Even sssuping, taking e modern approach, that a teacher is a
professional person (aslthough not within the traditional dortor,
architect, engineer cmetegories), it does appear that the
£ ©f young students puts the requested use into & schocl
categeory rsther then =8 studis category. Anderson, American lLaw cf
Zoning 32, Secticn 13.01 to 13.20 has a good discussion of the entire
subject of professicnal uses. Section 13.14 (attached) deals with
artists’™ studies. Once =gain, the nmost apt case seems to come froxm
New York. In Sghweicesn Zoni , 167 NYS 2d 7¢€4
(1857), the «court held that the zoning provision authorizing

rofessionsg’ ol stiudio in 3 home did not suthorize the

the opening statement, the Board of Appeals has,
at lezssc:, i i its view 2s to the interpretatien c¢f the
professicnel cffice-art studio special exception under BCZR 1EC1.CSD.
tbe liberally or narrowly interpreted
inconsistent. Here, I am referring

Case No. 88-524-X and Govis, Case Fo. £3-

apparent that the Councty
ively low dencsity =ectivity. In order to

definitions as to type of use, and &lso

picking up and dropping off their children. All of this must occur
on the public street si#ce it i3 obviously infeasible to use.the
common driveway shared with a neighbor. Here the recommendation of
the County Bureau of Traffic Engineering dated March 2, 198% is
highly relevant--"The property owner should provide off street
parking for students". How is this to be done with a common
drivevay? At most one or two addtioral cers could fit at the end
of the driveway. Yet Mr. Lindsay testified he observed 9 students
being dropped off. |

The more classés, the worse the congestion'will be. The
testizony was undisputed that the neighborhood already suffers
cengestion for the over-flow parking from central Towson, and that
special "resident-only" parking signs exist to attempt to
allevis - this, This is a case, therefore, where the traffic will
kave zn unusual impact because of an already existing congested
situpation.

v
SUMMARY

Because the use requested is beyond an artist's studio,
because no practical difficulty or unnecessary hardship has been
shown, and because the use will result in congestion in the
streets, the protestants ask that the applications for a special

exception and a variance be disapproved.

clressed limits on percentage of floor srea to be used and exployment
cf ncn-resident associates and employees., These restrictions tend to

scale of operation, including number of visitors at any one

County Council included terms such &s “professionsl"”
There was a reasonable legislative limiration as to the

to be allowed in a home itself, and we cannot disregard

The ccre meaning of “"studio” is a place where the artist does his
wWOrk. It may be extended to & place where artists are working
tcgether, cr even an artist and his associate disciple, or apprentice.
¥e rxighkt refer, for exsmple, to the studio of Rembrandt =s
encerosssing the workplace of artists.

Z“owever, we do not generally think of an art studio as being s

zce f: the instruoction of & group of smell children. Gfather, this
schoci, an art class, or a place fbr art instruction.

ends to be a8 more intense use than that of an ar: studic, &nd
negesserily Srews a regular group of visitors.

view of the uncertsainty on this whole subject, it is of utmost

the Board to clarify its views both &8s tc the

of “professional,” 1libersl or narrow, ang ts

cf "studio.” This 1is also impcrtant irn havirg a

cozgp.ete record of decison, because this case could well end up in the

ccurte, whstever the result.

Therefcre, it is suggested thast the Eoard sddress =211 issues,

[ g [

Joha C. Murphy

516 N. Charies St,

Baltimore, Md. 21201

625-4828

Attorney for Robert Lindsay,
Mrs. James Forner, Ms. Gloria

Bond and Ms. Sue Scherning
CERTIFICATE OF SERVICE

I hereby certify that on this 30 day of July, 1990, I mailed

a copy of the foregoing Memorandum to Mr. and Mrs Michael Ruby, 7
Florida Road, Towson, Md. 21204, and to the People's Counsel,

County Office Building, Towson, Md. 21204.

N cm.
J

John C. Murphy

even though denial of the variance would, as a practical matter, moot
the specizl excezticn. For the foregoing reasons, we do not think the
burden of procf fer a variance has been met. Even if it has been nmet,
the use should e lizrited to the artist’s own workshop, and should nct
inelude eny cissses, in order to fit within the studio definition. If
the Beard telisves, however, that an art class fits within the studio
definiticn, it sheculd also address the issue gz to whether an art
tescher is & grzfessional person although not within the traditionel
cetegeries.

memorandum is helpful to the Board in its

deliberaticns.

Office of Pzeople’s Counsel
for Baltimore County

i Alay ot sy
Peter Max Zinmerman
Deputy FPeople’s Councel
Room 204, County Cffice Buiidirg
Towson, Maryiand 21204

(201) 867-218E8 22 E
RTIFY that on this ___fiﬂjg;_ day of—fgorver 185u, a

ne foregoing Feople’s Counsel’s Hearing Memorandum was mailed
Michael Ruby, 7 Florida Rd., Towsen, MD 21204; and

Esguire, Suite 206, 515 N. Charles S&t., Baltimore, ND

2y 4

Peter Max Zimmerman
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Georgia Ct. (7 Flori . T

Georgia Court
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¥ .i”‘é 7 Florida Road) OF BALTIMORE COUNTY wai S SEs 3 =
ict . i { o school. She testified that as a result of the caliber of her classe che
4th Councilmanic Distr . S 9th Election District I : =

~410-XA 2l ton District L
IC RUBY, et ux, Case No. 83-41 S 4th Councilmanic District Case No. 89-410-XA ; : was awarded twe enrichment grants which enabled her to take off the summer

Petitioners ,.?f'  _”5 Michael Ruby, et ux
st 02 ool R Petitioners

est shown by students and their parents in her curriculum, Mrs. Ruby ex-

MU

panded her program to include after school sessions two days a week at the
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4 }; -
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months to further enhance her artistic talents as well as Gevelop pregrams

® ® o
for her students. Mrs. Ruby testified she will be transferring to the
ENTRY OF APPEARANCE

FINDINGS OF FACT AND CONCIUSIONS OF LAW

Park School in the fall and that said school does not permit after school

1 in the above= s . . . .
Please enter the appearance of the People's Counse The Petitioners herein request a special exception to permit a classes. Petitioners are desirous of constructing the proposed studio
ea .
dates or other . . . . . .
Notices should be sent of any hearing professional artist's studio on the subject property to include tutoring addition for Mrs. Ruby's personal use and to provide the after school

captioned matter.

c e
assage of any preliminary BRI of a maximum of 20 students, and a variance to permit a side yard setback

rhis matter and of the p sessions 1in her home for children between the ages of 5 and 15 on a limit-

proceedings in

L order of 2 feet in lieu of the required 10 feet for a proposed addition in accor~ i ’.E:Tfi- ed basis to meet the needs of the community.
final Otcer. R

darnce with Petitioner's Exhibit 1.
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“JZgiéulzﬂgéifpffenf A pianm) ot The Petitioners appeared and testified. Also appearing on behalf

£
dman R
ggg;iﬁ%scgiEQZZiefor Baltimore County R .j ) ' cf th- retition were Bosley Tawney, Carl and Anne Wannen, Julie Collier-

Testimony indicated that initially, Petitioner wou!3 have art

classes conly on Sattrday mornings for approximately three hours. However,

Petitioners would lire the flexibility to expand the program at a later
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— , :: : o rpeared as Protestants: Timothy €. Kolarik as President of the Southland

Peter Max Zimmerman - 'A;,;;; _ Hills Irprovement Association, Martin and Carole Eby, Peggy Jarboe,
Depury People’s Counse’ . iing AT . .

Room 304, County Office Bu L LN Barbara Curtin, Karen Robins, George E. VandenBrink, Robert W. and Janet
111 W. Chesapeake Avenue o RN

Towson, Maryland 21204 SRR 1 j Lindsay, Beth Sykes, Sue Schenning, and Catherine Cox.
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morning sessions and a summer session. All classes are expected to run an
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average of one and cre-half hours. Petitioners testified in their opin-
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Testimony indicated that the subject property, known as 7 Florida
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1989, a copy of the hat any traffic which may be generated by the proposed use of the proper-
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St., Baltimore, ¥p 21201. N iu:E.f - zrt studio and to conduct art classes for a maximum of 20 students between
4 ¢ ) jﬂ 2 ( y- ey ] . -
jfﬁsiﬁizZIMt- (:—ﬁ% . /11’ s S tre ages of 5 to 15 years. Testimony indicated that Mrs. Ruby was on the

Phyllfé Cole Friedman

that across the street fram the subject property is the Presbyterian Home
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of Maryland, Inc. and to the rear of the subject site is a five story

faczlty of the Roland Park Country School for the past 11 years and has ?.z'*:fg ' office building. Further testimony indicated that there are other non-res-

6l :“'ﬂr‘ YA Wsa .-7 "_ been teaching art for 16 years. Testimony indicated that due to the inter-

39¥zEdV :;'j‘jgﬁc‘ds Alni0d

idential uses in the vicinity of the subject property, including a Church

| - ] A . L. . S LN 1) viecher strict compliance with requirement woulgd
RS o . ) . Co 2 t2 be met. It must first be determined if the conditions delineated TR
ard various attorneys’ offices, as well as County employee and Towson ‘ E-f;_,3 establishing such uses throughout the community. Testimony indicated that ST Ll Loressorebly prevent the use of the pioperty for a

Lo _ . . : cricn 502.1 are satisfied SRR perzitted purpcse or render conformance unnecessarily
State University student parking in the area. Testimony indicated the R as a result of a news tter issued by the Association advising the communi- . . e burienscre;

R L. . . The Petitioner had the burden of adducing testimony and evidence
prcposed use would be a benefit to the community and is similar in charac- el e ty cf Petitioners’ proposal, numerous area residents had called or written

2}  whether the grant would do substautial injustice
to zpplicant as well as other property owners in the
district or whether a lesser relaxation than that

appiied for would give substantial relief; and

P _ ¢ ] imil .2c> woald show that the proposed use met the prescribed standards and
ter to other desirable home occupation uses currently existing in the SRR © volce similar concerns.

e . . regiirements set forth in Section 502.1 of the B.C.Z.R. In the opinion of
area, Mrs. Ruby testified that the conditions delineated in Section 502.1 R Mr. Eby, who resides four houses down from the subject property, 3 reth lief < b ted i h fash

e wiether relie an be granted in such fashion
thar the spirit of the ordinance will be observed angd
piblic safety and welfare secured.

SR o N tre Deputy Zoning Commissioner, the Petiticners have shown that the pro-
f the Baltinore County Zoning Regulations (B.C.Z.R.) would be satisfied S testified he was concerned thet the proposed use would set a precedent and

Lo , 3 posed use, as h inafter restrict i
and there would be no adverse impact on the community as a result of their :?iJ':,‘-' create a traffic hazard in an already congested area. ere stricted, would be conducted without real

Setr_rert to the neighborhood and would not adversely affect the public Anderson v. Fd, of Arpeals, Town of Chesapeake Beach, 22 Md App. 28
- - : a I 4 S dd g . - -

preposal. ;?‘Zf*{_ It is clear thaet the B.C.Z.R. permits an artist's studio in a

irterest. In fact, the neighbors who would be most affected by the pro-

The adjeining affected property owners, Bosley Tawney, <€arl and e ,fiv.§~ D.R. 5.5 zone by special exception. Preliminarily, a determination must {1974).

posed use appeared and testified in support of Petitioners' request. The

ILrne Wannen, Jr., and Julie Collier-Adams, testified as to their support -.--#' ‘; be made as to whether the use of the proposed addition for art tutoring It is clear from the testimony that if the variance is granted,

o _ . ) facts and circumstances do not show that the proposed use at the ticu-
e 3 = i - ' - par
he preposed addition, and its proposed use as an artist's studioc and I _ classes 1or 20 =students at one time as well as Ms. Chantilly-Ruby's pri

3 such use as propoesed would not be contrary to the spirit of the B.(C.7.R.

S
-

lar location described by Petitioner's Exhibit 1 would have any adverse

art classes. In their opinion, the proposed addition and its use will vate art studio falls within the definition of an artist's studio. Howev- and would nct result in substantial detriment to the public health, safe-

irpact above and beyond that inherently associated with such a special

er, the zoning regulations do not define studio or artist's studio. There- ty, and general welfare.

be a welccme assfet to the community. Bonnie Jaeger and Barbara Cavanaugh

exception use, irrespective of its location within the zone. Schultz wv.

estified as to their childrens' enrollment in Petitioner's classes and as fore, the regqulations have us look to Webster's Third New International Pursuant to the advertisement, posting of the property, and

Pritts, 432 A.2d 1319 {19ui}.

. . . . . M . " sam —_——r ubli h i . p! iti
to their opinion of the reed and benefit of such classes to the comminity. Dictionary, which does not define artist's studio, but defines "studio® as L _ . public hearing cn these Petitions held, and for the reasons given above,

The testimony and evidence presented indicated the proposed use

Testimony regarding the variance indicated that due to the size "a) the working place for the creative worker (as a painter or sculptor), the special exception, as hereinafter modified, and variance should be

will not be detrimental to the health, safety, or general welfare of the

NG

{b) a place for the study or practice of various performing or individual granted.

of the t and existing improvements thereon, the requested variance is

L

locality, nor tend to create congestion in roads, streets, or alleys there- . s .
" c ras - . r THEEREFORE, IT IS ORDERED b De omm :
necessary. Petitioners presented pictures and testimony regarding the arts... The definition does not refer to schools or a place where class Yy the Deputy Zoning Commissjoner for

i Fi

. . . in, nor be inconsistent with the purposes of the property's zoning classi- ; N : .
character =znd design of the proposed addition Petitioners argued the es are held. The number of students Petitioner is requesting to tutor at purpo property 9 = ltimocre County this C5 day of May, 1989 that a special exception for

- e
Vone

icaticn, por in any other way be inconsistent with the spirit and intent

any cne time places her more in the classification of an art school. The a prefessioral artist's studio to include the tutoring of no mcre than 6

additicn will be in asset to their property and the community. Further

of the B.C.Z.R. Further testimony presented by Petitioners indicated that

number requested is found to be excessive and not within the spirit and students at any one time, and a variance to permit a side yard setback of

testimony indicated the adjoining property owner on the side of the vari-

. RS r ’ the conditions set forth in Section 1B01.C.9B could be met. g g - : - : sy . .
ance has no cbiection to Petitioners' plans. Petitioners opined the grant- intent of the artist's studio classification. While Petitioner may be BTN |, I . ¢y % teet in lieu of the required 10 feet for a proposed additin in accor-

An area variance may be granted where strict application of the

accustomed to handling a number of students and has had an appropriate dance with Petitioner's Exhibit 1, be and are hereby GRANTED, subject,

irg of the variance for the addition will not result in any detriment to

. zoning regulations would cause practical difficulty to tle Petitionsr and however, to the followin s e . ‘e
_ . . . X _ > T, th g restrictions which are corditions recedent +t
the health, safety, or general welfare of the community. setting in which to do so in the past, the number proposed for this loca P 0

his preperty. Mclean v. Soley, 270 MA., 208 {1973). Toe prove practical

Kolarik on behalf of the Southland JVif_ ; tion is inappropriate. However, a much smaller number may be appropriate the relief granted:

Testimwry presented by Mr.
difficulty for an area variance, the Petitioner must meet the following:

Hills Cormunity Association indicated they are opposed to the requested if the conditions set forth in Section 502.1 and Section 1B01.C.9B are

special exceptiovn as they Lelieve it will set a dangercus precedent for
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[ SR S et _‘ | TR | PETITION FOR SPECIAL EXCEPTIOM
1) The Petitioners may apply for their building R . 11) Upon rulequest and reason?ble notice, 'Petitioners | i Cffice of Planning & Zoning - . | . . ':' . | . - '
pernit and be granted same vpon receipt of this Order; crlele shall ‘p?rl!llt a representative 01.5 the Zoning Enfox.'ce- a ) o Towson, Maryland 21204 - : , R ‘L TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: Sq - ‘{[ 0~ X A
however, Petitioners are hereby made aware that pro- R ment Division to make an inspection of the subject R ' @GO 88153 . : . ‘ : ' .
ceeding at this time is at their own risk until such L, property to insure compliance with this Order. i : . o | L ‘ o : The qndermgned,_lggu owner(s) of the property situate in Baltimore County and which is
time as the 30-day aprellate process from this Qrder . f ' m . ) - . : g;iﬁegx’; %ﬁndﬁ%"eﬁ“ffe?g P l'a.tf:tachec} lzlergto aﬁ!d rr}?sl.e _a"p art her.eof, hereby petition for a
hus expired. If, for whatever reason, this Order is ~_ o ﬂ___.. M, /M“Y R 8 ' ) M — Lo o P flrg Law and Zoning Regulaiions of Baltimors County, to use the
reversed, the Petitioners would be required to return, Lo s ARN N NASTAROWICE 7 i - . _ ay 3, 1989 : B ey A berein described property for <% PSS @ff’/ﬁ')
and be responsible for returning, said property to its LA y " .. e SOt (WO S ; .
original condition. R Deputy Zoning Commissioner : e . o : : ﬂg % Ve red "‘/J[Mé__@/ﬂﬂé{_gf_ﬁzﬁ’{{_y_}g_ a2 2o Spv
PR . for Baltimore County SRR _ : ! ; s ] T -
2) The special exception for an artist's studio to R RS Mr. & Mrs. Michael Ruby ' ; A e
include tutoring of a maximum of 6 students at any one el T I ' ? Florida Road
time is limited to the Petitioners. In the event the Lo Towson, Maryland 21204
subject property 1is sold, transferred, or leased, the LA B TR . . . , .
special exception use rust cease immediately. The new S - R RE: PETITIONS FOR SPECIAL EXCEPTION AND ZONING VARIANCE SR Property is to be posted and advertised as prescribed by Zoning Regulations.
property owners or Lessee must file a new Fet’*‘on for e E/S Florida Road, 90' N of Georgia Court NIRRT I orw < - : o .
_ ; ‘- : _ KRNI R i _ , e, agree 1o pay expenses of above Special Exception advertising, posting, ete., upon #li
: i iitgﬁzzslggri‘i t:h:ﬁighzgn?i:nizt the specizs exceps S L ;;Féizzgzoiogg;trict - 4th Councilmanic District L DE }ih;lsuxl;f ﬁﬁo%o m::l fugthpteder B reuant to the Zons boun-dpby e oming lgagglatiogs and regtgc?iﬁg
ion gran s n ) re. SR xs - . AR 0 ore County ado pursuant to the Zoning Law for Baltimore County
St S Michael Ruby, et ux - Petitioners :
3) Art tutoring classes shall be limited to two S " e Case No. 83-410-XA _ . . . 1/We do solemnly declare and affirm,
classes per Saturday and one evening class per week. . Sl T under the penalties of perjury, that I/we
No sessicn shall be more than one and one-half hours S S Bear Mr. & Mrs. Ruby: R :flficihies ltiga[ %Wnit(fs{hpfpm;ﬁproperty
in length. At no time shall students arrive before R C : e @ subject ol this Petition.
9:00 AM and leave after 4:00 PM for Saturday classes, et e AR Enclosed please find a copy of the decision rendered in the LT Contract Purch . C
or after B:i00 PM for the ae weekday evening class. e S above-captioned matter. The Petitions for Special Exception and Zoning ontrac aser: Legal Owner(s):
e T ' T Variance have been granted in accordance with the attached Order.

4} Students shall %e .imited to the ages of ketween  * 5‘"11, o F . - .
S and 15 years inclusive. St L : In the ev?nt any party finds the decision rendered is unfavor-
U L I able, any party may file an appeal to the County Board of Appeals within
5) The design of the proposed addition shall be as '?{1:‘:. - '1‘ : - t%iFty {30) days of the date of this Order. For_further information on
set forth in Petitioner's Fxhibits 1 and 5, with the DT . T filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.
windows as set forth in Petiticner's Exhibit €. SR S o
- B Lo Very truly yours,

o) Petiticner shall kgep records regardlng the num- -'_: IR . _ ﬂ’____' M ,U‘a,(‘,_,w

ber of stodents attending class, their names, address- o TR .

es and telephone numbers, and which deys of the week R X e

they attend. Petitiorer shall permit the Zoning Com- IR & : S : ANN M. NAS?AROWICZ_ )

missioner's Cffice access to said records and the L o ; e Co Deputy Zc?nlng Commissioner
L . S AMN:hIs _ for Baltimore County

studio addition to insure compliance with this order. Address

7} Prior to the issuance of any permits, Petitioners * AR cc:  All Protestants e PO A

shall submit plans verifying the studio addition does e s e ; . i City and Stath

not occupy more than 25 percent of the total floor ' i People’s Counsel . .

area of the existing residence. R : : S i D RN Name, address and phone number of legal owner, con-
. [, o _ IR File BRI tract purchaser or representative to be centacted

g8) Petitioners shall neot employ any non-resident

personnel, City and State

3) There shall be no commercial sales, wholesale or Attorney's Telephone No.: o ____________

retail, from the premises.
10) The special exception granted herein is limited R e LT e ORDERED By The Zoning Commissioner of Baltimore County, this ay
. SO R of _______. W’

to an artist's studio for Georgia Chantilles-Ruby only.
- 19__52 that the subject matter of this petition be advertised, as

required by the Zozirz Law of Baltimore County, in two newspapers of. general cireulation through-
out Baltimore Couzty, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106,

County, on the ___ ’Zo"t_ - day of ___

!

@ o # 770 o e T D e T el T e D T T T T e e T e e
PETITION FOR ZONING VARIANCE ‘ o T R ::.‘7 e = _' IR B SRR PEST B o PR ZCO—No. 1
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: }9- YI10- XA S [ P D PR T A TR T U e

The uadersizned, lepal owner(s) of the property situate in Baltimore County and which is
descr‘ibeed“ii the IEdescripetl.zf'!o::l and plat attached hereto and made a part hereof, hereby petition for a

CEIRTIFICATE OF POSTING X P-4 /70 Y7
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towssn, Maryland

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the AT -3_ T R S - e . - IR L
following reasons: (indicate hardship or practical difficulty) LR S U SR N Z7
. T Destrict 4

Date of m----g/z.,é&----.-..

.- Y S 7 AP a e V< 4 o : = ' / )
fo 7T AL AP A TS N e A L SR Posted for- _,‘:?ﬁfﬁﬂl.ﬂfsﬁ.ﬁzz_-.?‘ AXLEMLE oo mnm e nmmmeme --

SIST 5Tl . Petitioe .._.Zﬂ:f_ézf_[._ﬁ.éﬁ,---seﬁx

T LTAPE o e — T
//Z’é’ Sedlnl - R Joaiww SR. I Locstion .cm.-.,éA--.A".A’.m{a_ﬁsL,.'..flé.'--z_'//éax,em_-ﬁ‘
7 TS SE ;,c s SR A 5;/ /2L Srahl A4S 6100 BALTIMORE NATIONAL PIKE N PR ) ] fénafg_ - _f_QL . .
L E TR . b L R s R Rk A v SR PR R . . , . . ¢
L£8TRE 5P ED RESHD FonthlT 5o Il T S S SUITE S AND & (301) 744-8880 SR . of ._ég-_g_{-;;__-_fzzzt_s{g___A.gr_(},.--_qz‘?.?.‘.’k’..;-_/d 4531

Property is to be posted and advertised as prescribed by Zoning Regulations. CATONSVILLE, MARYLAND 21228

L

January 3, 1989 T o 4 .
. N . Lt ) - v et
1, or we, agree to pay expenses of above Variance advertising, postirg, etc., upon filing of this R ¥2id .e;n,._é.r-,z?.ze&:r.f.-.ﬂ.-féf /.(ﬁi‘__-_f- -
petition, and further agree to and are to be bound by the zoning regulations and restrictions of i S )
1/We do solemnly;_ declare axtig aﬂI‘irm. B Posted by -—-Z-/ é?--—--- -------
der th nalties of perjury, that I/we AR .. . . ) el
:?ee{he ?egl mvner(s}p gmgae property S Beqinning for the same at the intersection of the Easternmost right-of-way SR Faaber of Sigass A
which is the subject of this Petition. R line of Florida Road (50 foot wide) and the division line between lots 5 and 6 ~ |
Contract P chaser: Legal Owner(s): block 4 as shown on plat of Part of subdivision of Southland Hills and recorded among e . - 2o T ‘ J
SN . : . L T S A ‘ 3 TOWSON, MD., 3/3Y .19.87
the land records of Baltimcre County, Maryland in plat book W.l Z. 7 folio 187, ' il e Tl ct : - ‘ : RN : D LS C e T e iy :
thence leaving the eastermmost right-of-way line of Florida Road and running with

-t e and binding on the division line between lot 5 and 6 South 76 degrees 34 minutes 00 ) R e | - . B , o published in TOWSON TIMES, a weekly newspape.’ published in
/Z’/L‘Zf 4 _ . seconds east a distance of 125.00 fee* to the end of said division line, thence ' U ' o - ST o e T Baltimore County. Md ' /- co
7 e o peat Namer BN South 13 degrees 26 minutes 00 seconds west a distance of 60.00 fest to the rear corner S o CERTIFICATE OF PUBLICATION  [EERESEE EmEIEST, " TR Tounly, M onen carh M~ suocessive

Or Print Name) . .
_5_{__4”/%7:5&{,;4: ' R of lots 6 and 7, thence running with and binding on the division line between weeks, the first pub;ication appegnjng on _:3_[_3_3'_'. 19 ._C}?

City asd Staze Signature e lots 6 and 7 block 4 as shown on the aforementioned plat North 76 degrees 34 minutes : ;_l "5 & | / '

00 seconds west a distance of 125.00 feet to where the division line between . 2 e TOWSON, MD., 3/3Y . 1989
lots 6 and 7 intersect the easternmost right-of-way Florida Road, thence running with the B . 3 : ' THIS IS TO CERTIFY, that the annexed advertisement was
easternmost side of Florida road North 13 degrees 26 minutes 00 seconds East ST
a distance of 60.00 feet to the place of beginning containing 0.1721 acres of land

Date of return: '7:/7//&'

CERTIFICATE OF PUBLICATION

THIS IS TO CERTIFY, that the annecxed advertisement was

e |

Attorney for Petitioner:

TA FILING

TOWSON TIMES,

]

-

published in THE JEFFERSONIAN, a weekly newspaper published

-

-

City and Sta in Towson, Baltimore County, Md., once in each of _.L successive

R more or less, I o F ,

Name, address and phone number of legal . con- Lo . e ‘ ; .

u:gep:rc}:::r or ?e:;:s:ntmver 0 gg o&wz;ﬁéam" L I 1 ol weeks, the first publication appearing on 3/33 . 19_&3
| Being all of lot 6 block 4 as shown on plat of Part of Subdivision of Southland Hills SR | N : .

recorded among the land records of Baltimore County, Maryland in Plat book

W.P.C. 7 folio 187.

Publisher

o TS AN i ko e

THE JEFFERSONIAN,
Subject to a use in common driveway running with the third or North 76 degree
34 minutes 00 seconds West a 125 foot line as described above.

By T e Zoning Commissioner of Baltimore County, this

, 19 f ?mat the subject matter of this petition be advertised, as
required by the Zaning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimgre County, that property be posted, and that the public hearing be had before the :‘?@nmg
Commissicner of Baltimore C in Room 106, County Office Building in Towson, Baltimore

\l‘“‘““.“'"!
o |
oD v

Zxaing Commissioner of Baltimore County.
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case@®.  90-co-3748

People's Counse], for :
Baltimore County V.

Michael Ruby, et ux

IEECEIVED FROM THE COUNTY BOARD OF APPEALS
EXHIBITS, BCARD'S RECORD EXTRACT & TRANS- :
CRIPT FILED IN THE ABOVE-ENTITLED CASE, R | R |
AND ZONING COMMISSIONER'S FILE & Exuinirs. IR Y S - 8-aem - A
' ) ' : 7 BALTIMORE COUNTY OFFICE OF PLANNING & ZONING
g’?/,f/lu,\_/ _. : S County Office Building
: . Clerk's Office O - - 111 W. Chesapeake Avenue .
Dates /0//‘ /qa | ] _ L S | | Sﬁson, Maryland 21204 | CE
4 ’ N o B ~Your petition has been received and accepted for filing this

22nd day of __ pohruary » 19g,.

ol - A

e PRSI TRNILES S B T o O " BALTIMOREGOUNTY, MARYUAND - D : A ] S " OBERT HAINES
CIRCUIT CCURT FOR B’ I"IMORE COUNTY A e o o R A AR . | -.'. ng}_SZL R B G COMMISST

|  Kathy Rushion — £57-2660 - : e T A el ‘ B ~ i OFFICE OF FINRNCE - REVENUE DIVISION _ ZONING COMMISSIONLCR '

co ASSIGNMENT OFFICE e e B - R N R CIRCUIT CO:J RT FOR BAm;ICE Co T : : ST . - MISCELLANEOUS CASH RECEIFT | o Petitioner __ Michael Ruby Received by: James E. Dyer

} Summers — §87-5 | . ' ' K : o S ' * nSSIGNMENT OFFICE .. : o s _ . ) P : e Petitioner's Chairman, Zoning Plans
rene 660 COUNTY COURTS BUILDING oare. C/-EF ACCOUNT R - (-Cfy oo Attorney ’ H

ool Assignment Gommessioner 401 Bosley Avenue | - B 5 ienesumme—ssrz660 - COUNTY COURTS BUILDING Advisory Committee
Towson, Maryland 21285-6754 Non-Jury Assignments—Givl , IR T . PO.Box6754" -
. Special Settliement Conferences ’ N . _ RN L T ) o
October 24, 1990 : _ O A s Towson, _Ma_ryiar?d 21_285-6?54_.
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: N RE: ' NON JURY 90-CG-3748 PEOPLE'S COUNSEL FOR BALTIMORE R s Ak e s o AL
HEARING DATE: Tuesdsy, February 19, 1991, @ 9:30 a.a. . T N PR | o : | | | C i - BALTIMOREQOUNTY, MARYLAND ~ ~= I ‘
| HEARING DATE: . TUESDAY, FEBRUARY 19, 1991 @ 9130 .V’ - I MISGELLANEQUS CAGH RECEIRT

E1:€ Hd S2 12006
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ON THE FOLLOWING: fppants 1 hows : e o ' Bf‘iioefitl?!}'?ﬂ:a Lo I ~ i
_ ON THE ROLLOWING: APPEAL: l vOUR

: . . - . : . . o VALIDATION OR $1GMATURE OF
P _ : _ : A - /-5 '2_ - -000 - — i CASHIER
Please see the below notations. ) ) o . o ‘ : . o . : = . o : N 7 | A = DATL, é ? - .m;ou"r O f C“/ Y S AOBCY  YRLOW-CaasEm ‘

Please see the below notations.

L . . & g . o . o _ A ' ' ‘ﬁff} . Amount_$ g’; OS.0Q

UPON RECEIPT OF THIS NOTICE: Cou

nwel chall contact cach othes nmedately 1w co
consuiute reason for pesiponement. - '

nform calendars. Claim of aot receiving notice will nod

Sa

UPON RECEIPT OF mus NOTICE: Counsel shall ¢ontact cach othes immcd.‘ugct to conform calmhh.‘ v Claim of aot receniee mote will not R - . _'::gj'_"“ SO A IS . me-Pzﬂ |
= : : CONSRUTE reavn for postponement. : . - : ‘ N ,

OFFICE CF E-REVENUE DVISION ~ ~ °
MISCELLANEOUS CASH RECEIFT

M '@7615‘" .

If the ubove Hearing Datg is not agreeable to any counsel, a request for & postponement MUST BE MADE IN WRITING to the Assignment Office AS o s o ' . ' | - ' ) | . S : B R ‘ -
SOON AS POSSIBLE. with a copy to all counsel involved. POSTPONEMENTS PRIOR TO 3¢ DAYS OF TRIAL should be directed 10 the attention of - If the above Hearing Date is not agreeable to any counsel, a request for & postponement MUST BE MADE IN WRITING 1o the Asiganent Office AS B : APz Ficige - s = P7-wo a e T ) f/ / 20 / c? 7 o

Irene Summers. POSTPONEMENTS WITHIN 30 DAYS OF TRIAL must be made to the atiention of the Dircior of Contial Assignments-Joyce Grimm-887-3497, ' ~ SOON AS POSSIBLE, with a copy (o ail counsel involved. POSTPONEMENTS PRIOR TO 30 DAYS OF TRIAL should be dirccacd to the attention of B FoR: YIS ; - = X7 L e 5 o .
— - .. Irene Summers. POSTPONEMENTS WITHIN 30 DAYS OF TRIAL must be made to the attention of the Director of Central Assignments-Jopce Grmm-887-497. . MIAEL.  RUGY - PET:TunTC ' g e " / /- .

r—

ccomn /«/" 0/-£/8 000
AMOUNT. $ /30(;)5

' W TR, AR SV - e

| C)lMewwnei3055ta 2204F

B ogsassss20500ia LE2LF

SETTLEMENTS; If a seutlemen if reached prior 1o the hearing date, the Assignment Office must be notified immediately. All settiements must be put . —— B 8

on the record if no order of satisiaction is filed prior 10 trial, E EMENTS: If a settlement if reached prior to the hearing date, the Assignment Office must be notified immediately, ARl setlements must be put
on the record if no order of satisfaction is filed prior to trial. ~ . . : : o

-

— . " YALIDATION OR .IONATURI‘ or CAIHII_I
| EEE-TADEER  GeN.AGENCY  VELLOW - GUSTOMER : Co -

R ] IR X, Countn Roard of eals of Baltimore Gounty
Baltimore County R B ) | e g3 Sl Zocirg Commissioner COUNTY OFFICE BUILDING
Zoning Commissoner SR T o s St i demn? R Ofice of Planning & Zoning . - 111 W, CHESAPEAKE AVENUE
Office of Planning & Zoning T R e S et ket i Y o - A FE toson, Maryland 21204 - TOWSON. MARYLAND 21204
TOWSOI_LMEU’Mdzm C e sy (U1, STy T A T R Gt Tyl T N T T - . X B33 SRR HEARING ROOM - (301 BRNRIIEO 887-3180
494-3353 S0 o [N |t 1o O XAZS s st vist s s initnc o erpiva it : . R J. Robert Haines ' Room 301, County Office Eldz. October 9, 1989
. I B T e 3 “.__ -, _'-,:_ ™) ..‘ o - T _-_':;“'.'._f-.__ :,_ 3 ] .--‘.. e - o - ) :-.".;, -‘_l-':_.‘_.: LB | e . _ .. B hrm E - - ;-
4. Robert Haines PRI - = e e TCHRE L RUB? e e T R oo S NOTICE OF ASSIGNMENT
Mr. & Mrs, Michael Ruby RN Sl IR £ O e A U Florida Rd:) j e “iom e b iy cravTee e e # e RO NO PCSTPOREMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
7 Florida Road ¥a . 5 L R et ey A TN TP 1 Py i s gt onree e SIS . - NO ' L REASORS. FREQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
- AR ¥ = -Gty LN NI A T il B S - N T K STRICT COMPLIARCE WITH BOARD RULE 2{b}. NO POSTPONEMENTS
Towson, Maryland 21204 . S o P Cfiiokwe e o2 S WAL E "rf = ; LR e T L I1] CE 0F HE AR ING ! VKA . I
\ A 5 Foreor WP LOE S S e - NN ‘ i 3 WILL BE GRAXTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
Ret Peitions for Special Exception and Zoning Variance T R : ﬁ?;_"ﬁﬁﬁ;&g?f_,*“m«v- =y TE e e = > - ool e T ‘ : g;g ggl-ﬁqg-;: m CCMPLIANCE WITH RULE 2(c), COUNTY COUNCIL
CASL NUMBER:z B83-410-XA is F. e Sl | S ow i S i A% T : Qg 2 et e T . _ : A ST — -
ES Floria Road, 80' N Georgia Court : R T | ' P 3 -
7 Florida Road

The Zoning Commissioner of Baltimore County, by authorit
y of the Zoning Act - CASE NO. 83-410-XA  MICHAEL RUBY, ET UX
. | and R?gulations.of Baltimore County will hold a public hearing on the property - ? E/sﬂgorida !;da 90' N of Georgla Ct.
Sth Elsction Dist_:ri:t - 4th Councilmanic 3 . . e _ S ‘:.degl:fied :er:m in Roog 106 of the County Office Building, located at 111 S (T Flotda Rd.)' .
F:K;;;Gmsg(ééa_l:izhxtﬁgauzz. :;Rt;: 20, 1539 at 8530 o . S --, ) T Bl U i S bickied : S : R : | - Sapeake aAvenue in Towson, Maryland as follows: ] Sth Election District
? Dz ’ ' BRI s R S L I ‘ - . D S 4th Councilmanic District
Cear Mr. & Mrs. Ruby: ‘ < e Lo Petitions for Speclial Exception and Zoning Varjance L
P < T CASE MUMBER: B9-410-XA
ES Floria Road, 90' N Georgis Court STel
B} L e T Florida F!oad. SR VAR - side yard setback of 2' in lieu of the reg.'d 10°
Please be advised that){/ﬁd.ﬁfsf is due for advertising and posting of : e ‘_ O miﬂxtic{n)oi;’fz;ctl-nxh Cox:‘cilmanic R 5/3/89 - 2.C.'s Order GRANTING Petitions with restrictions
B il A, . : . T R oner(s)t Michae ¥y, et ux R ) oo
- T erty. All fees must be paid prior to the hearing. RN o ; e
}:J:enaolt)o:zm;$£etﬁ:czcilgrl:rggd pgst set(s) from the property from the time CERTIFICATE OF POSTING Sl HEARING SCHEOULEDs THURSDAY, APRIL 20, 1989 at 9130 a.m. SR ASSIGNED FDR: FRICAY, MARCH 23, 1990 at 10:00 a.m.
it is posted by this office until the day of the hearing itself. ZONING DEPARTMENT OF BALTIMORE COUNTY L Speclal Exception: A Professional person's (Artist) studio, to include tutoring ERER

. R t maximum of 20 students.
e o Towsen, Marylond o o
THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED coa B Variance side yard setback of 2 ft. in liey of the required 10 ft.

ON THE DAY OF THE BEARING OR THE ORDER SHALL NOT BE ISSUED. ' N Z ﬂ

SE - for a professional person's lartict) studio
to include tutoring for a maximum of 20 students.

cc: Mr. and Mrs. Michael Ruby Appellants/Petitioners

SN John C. Murchy, Esquire Counsel for Southkland Hills Improvement Assoc.
o é//é/é’? e DU Bosley Tawney
) SR Eé s . BN . R Carl and Anre Wannen
Please make your check payable to Baltimore County, Maryland and bring e Posted for- et é"/ oo _ o

X . : i i County Office Do b . 4 . - Lo . ) R Julie Cellier-Adams
it along with the sign(s) and post(s)zggozh;_?;nlﬂ8((1)§§1;'13;mte\smbgfore T Petitioner: ez e/ ﬂ é/"? WA L Il_‘ the event that this Petition is granted, a building permit may be issued L
Building, Room 111, Towson, Maryland ifteen R s 7 = D/ /f . (/V/ - 2y e within the thirty (30) day appeal period. The Zoning Commissioner will, however, e Bonnie Jaeger
your hearing is scheduled to begin. RO Location of ‘C}/‘J _fgé/’: e ol 9 .d@."__,/?_( > 918w z. REE ;:::;;aégra:go;eg:::: :ngz sgﬁghoie;he tssua:cg of saigtfermitddurinf t:is SR Timothy C. Kolarik

. . here AR . . = e X . uest must be in writing and received in Martin and Carcle Eby
Please note tha . should you fail to return the sign and post set(s), t ST . Y A (T A5t - R this office by th d f th LT e .
will be an additional $25.00 added to the above fee for each set not SRTRIRE 7 / _Zf“/ Tl y the date of the hearing set above or presented at the hearing. S Peggy Jarboe

- - -~ . [ o 3 , —gy ! — - E . . ey
returred. IEUREIPREREE Location ?f Signs. . LZc1 2T LS ---..f.’z: O L LT S ” 7 / <t / , | AR _ ”';:rb::c?:rsin

IRTEEE 2. Sday, Om L. -.€!'.-'-§’--- ..A v Lew 2t 2N S cr e KTy Pz - SR

RN By (CE T = e PO > : - o

A et cememe : George E. VandenBrink
e . ‘ . T : Robert W. and Janet Lindsay

B Lo -
- - - - —— . s

— , e : RS Beth Sykes
2 S J. ROBERT HAINES ey
Posted by - PLPLIAIL M .. ..  Data o retwrn:.. b0 23 LFY e
i Signutury

. PR SR Zoning Commissioner cf S A g::hfzc-;}::rézf
* L A Baltimore County RS y
LI ’ igns yi Tt . R People's Counsel for Baltimere County
! : AR Fuaber of S ' ) L P. David Fields '
. RT HAINES R SRR cct  Pr. & Mrs. Ruby e Pat Keller
Zoning Comnissioner of NG | SR File R N e Rasearaics
Baltimore County z : ‘ | | _ _ . | ) S R Japes E. Tyer
M. Carl Rickards, Jr.
v Docket Clerk - Zoning . LindaLes M. Kuszmzul
Arrncld Jabdlen, County Attorney Legal Secretary

Southland Hills Improvement Assoc.

Very truly yours,




Connty Beard of Apprals of Faltimore County

COUNTY OFFICE BUILDING
111 W. CHZSAPEAKE AVENUE
TOWSON, MARYLAND 21204

HEARING ROOM - (307) TEXTXT £57-3180
Room 301, County Office Bldg. March 23, 1530

NOTICE OF ASSIGNMERT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST EE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). KO PCSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN {15} DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIARCE WITH RULE 2{c), COUNTY COUNCIL
BILL NJ. 5G-70.

CASE NO. B9-410-XA  MICHAEL RUBY, ET UX
E/s Florida Ré., 90" R of Georgia Ct.
{7 Florida R4d.)
Qth Electicn District
4th Councilmanic District

SE - for a profes=ionazl perscn's (artist) studio
to include toring for a maryioum of 20 students.

Day #2 (Cont.'d from
3/23/9¢C) VAR- side yard sctback of 2' in lieu of the reg.'d 10!
5/3/39 - Z.C.'s Order GRANTING Fetitions with restrictions.

ASSIGNED FOR: FRIDAY, JUKE 2%, 10830 at 12:00 NOON

Mr. and Mrs. Michael Ruby Appellants/Petiticners
John £, Murphy, Esguire Counsel for Scuthland Eills Impr. Assoc.

Beosley Tawney
Carl and Anne Wannen
Julie Collier-Adanms
Bonnie Jaeger
Timothy C. Kolarik
Martin and Carcle Eby
Peggy Jarboe
Barbara Curtin
Karen Reobins
George E. VandenBrink
Robert W. and Janet Lindsay
Beth Sykes
Sue Schenning
Catherine Cox
People's Counsel for Ealtimore County
P. David Fields
rat Keller
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
JH. Carl Richards, Jr.
Docket Clerk - Zoning Lindalee M. Kuszmaul
Arnold Jablon, County Attorney Legzl Secretary

E .iimore County

Fire Department

Towson, Maryland 21204-2556
4544500

Paul H. Reincke

Creef

J. Robert Haines, Zoning Camissioner
Office of Planning & Zoning

Baltimore County Office Building
Towson, Maryland 21204

Re: Property Owner: Michael Ruby, et ux

Loca*ion: ES of Florida Road, 90' N of Georgia Court , Deanis . Rasmussen

Item Mo.: 330 Zoning Agenda:February 21, 15983

Gentleren:

Pursuznt 15 your request, the referenced property has been surveyed by this

Bureau and the caments below marked with an "X® are applicable and required

to be corrected or incorporated into the final plans for the property.

( } 1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in accor-
dance with Baltimeore County Standards as published by the Depart-
rent of Public Works.

A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

EXCEEDS the maximm allowed by the Fire Department.

The site shall be made to camply with all applicable parts of the
Fire Preventicn Code prior to occupancy or beginning of operation.

“he buildings and structures existing or proposed on the site shall

caplv with all epplicable requirements of the National Fire Protec-
tion Association Standard No. 101 "Life Safety Code,™ 1976 edition

prior to occupancy.
Site plars are approved, as drawn.

T™he Fire Prevention Bureau has no camments at this time.

Firé Prevention Bureau

2 ou®

Gounty Board of Appeals of Baltimore County

COUNTY OFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204 . 'Chang in time %
. (301) A94:2480x . 887-3180
HEARING ROOM - Room 301

County Office Building April 11, 1950

AMENDED NOTICE :,:
—amsse

NOTYCE OF ASSIGNMENT .

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2{b}. NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL

CASE NO.[8G-410°XATR MICHAEL RUBY, ET UX
- ¢ E/s Floriéa Road, 90' N of Georgia Court

(7 Florida Road) : :
Day #2 .- . 9th Election District; 4th Councilmanic District

cont'd fr 5.23/90)
teon 7 SE -for a professional person's (artist) studio to

- include tutoring for maximum of 20 students
VAR -side yard setback of 2' inlieu of required 10°

5/03/89 -2.C.'s Order which GRANTED Petitions with
' restrictions.

which is assigned for hearing on June 29, 1990 WILL STILL BE HEARD ON THAT DATE;
HOWEVER, THE HEARING TIME HAS BEEN MOVED T0_i10:00 a.m. and all partles have been
notified this date of this change; and is therefore

ASSIGNED FOCR: FRIDAY, JUNE 29, 1990 at 10:00 a.m, !

ec: Mr. & Mrs. Michael Ruby Appellants /Petitioners
John C. Murphy, Esquire Counsel for Southland Hills Improvement Assn.
Bosley Tawney :
Cari & Anne Wannen
Julie Collier-Adams
Bonnie Jaeger
Timothy C. Kolarik
Martin & Carole Eby - People's Qounsel for Baltimore County
Feggy Jarboe P. David Fle_ .us

Barbara Curtin - Pat Keller
Karen Robins J. Robert Halnes

Gecrge E. VandenBrink ) Ann M. Nastarowicz

fobert W & Janet Lindsay James E. Dyer
Beth Sykes W. Carl Ricrards, Jr..

Sue Schenning ) Docket Clerk -Zonihg
Catherine Cox . Arnold Jablon, County Attorney
Kathleen C} Weldenhammer
Administrative hssistant

P

BALTIMORE COUNTY, MARYLAND

INTER-CFFICE CORRESPONDENCE

TO: J. Robert Haines DATE: 04/20/89
Zoning Commissioner

FROM: Pat Feller
Deputy Director

SUBJECT: ZONING ADVISORY COMMENTS 1989

Case # 89-410-IA I TFECE

Item # 330

The Petitioner requests a special exception to allow a
professional persons (artist) studio to include tutoring of a
maximum of 20 students and a variance to permit a side yard
setback of 2 feet in lieu of the required ten feet. 1In reference
to this request, staff offers the following comment:

This office has no comment with reference to the requested
variance.

The requested use as an artist studio is appropriate, subject to
the limitations of Section 1B01.1.C.9B, BCZR. The floor area of
the proposed studioc and of the entire residence should be
indicated on the site plan.

This office is concerned with the number of students proposed.
There are not adequate provisions for the drop off and pick wp or
parking for 29 students. Traffic congestion is an item to be
considered in the review of any special exception. If the
petition is granted. the number of students at any one time
should be limited.

The use should be limited to the Petitioner only and should not
be transferred with the property.

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

April 5, 1989

COUNTY OFFICE BLDG.
Ill W_. Chesspeake Ave.
Towson, Marylamd 21204
. ‘ Mr. Michael Ruby
°f° ‘ 7 Florida Road
" Towson, MD 21204

- RE: Item No. 330, Case No. 89-410-XA

Petitioner: Michael Ruby, et ux

nEMBERS Petition for Zoning Variance and
Special Excepticn

Rurcan of
Engqaineering

Dopartment of
Traffic Engimeering Dear Mr. Ruby:

Siate Moads Commission . )
noccns of The Zoning Plans Advisory Committee has reviewed the plans
Fire Prevention | submitted with the above referenced petition. The following
ealtn comments are not intended to indicate the appropriateness of
Department the =zoning action requested, but to assure that all parties are
Froyect Planaing made aware of plans or problems with regard to the development
Building Departmest plans that may have a bearing on this case. Director of
. Planning may file a written report with the 2oning Commissicner
with recommendations as to the suitability of the requested

o i o
Sl LN -

Board of Edecat:om
Ionine Adesmsserasias
Industrial
Development Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on
your petition. If similar comments from the remaining menbers
are received, I will forward them to you. Otherwise, any
comment that is not informative will be placed in the hearing
file. This petition was accepted for filing on the date of the
enclosed filing certificate and a  hearing scheduled
accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN
COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOu

HAVERNY QUESTIONS  REGARDING THIS, PLEASE CONTACT HER AT
887-3391.

Very truly yours,

Qs Deg Jy

Chairman
Zoning Plans Advisory Committee

JED: jw )

Enclosures

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Cffice of the Zoning Commissioner DATE: April 18, 1991

Lindalee M. Kuszmaul
FROM: County Board of Appeals

Closed File
SUBJECT: Case No. 89-410-XA (Michael Ruby, et ux)

As no further appeals have been taken regarding the subject
case, we have closed the file and are returning same to you
herewith.

Attachment

Baltimore County
Departnent of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204
4543554

Mr. J. Robert Haines
Zoning Commissioner
County Office Building
Towson, MD 27204 ‘ )
Dennis F. Rasmussen
County Executive

Item 330 Z.A.C. Meeting Feb. 21, 1
Property Owner: Michael Ruby,getux 1999
Lceations E.8. of Florida Road 90!

N. of Georgia Ct,

o . (#7 Florida Road)

Existing Zoning: Special Exception for a

professional person's (artist)

studion to include tutoring

of & maximum of 20 students.

Variance for side yard set

back of 2 feet in lieu of the

required 10 feet.
A?ea: 7,800 sq. ft.
District: 9th Election District

Lear ¥r, Haines,

The property owner sheuld provide off street parking for students,

Very truly yours,

Michael 8. Zlanigan
Traffic Engineer Assoc. II

IMPORTANT NOTICE

T0: PFEIITINES
FROM; ZONTEG TOMPOSSIONER

SUBJECT: PETITION FOE ICETNC YARIANCE

The foiow.sng isf>reatioe is provided to you as & forewarning and it is not to be con-
Aldered COMCiete legal advice.

First, »of mont leportactly, you sust understand that the hearing you have requested is a
Qquas,-Juditial Heaing ad Jou Are responsible Tor meeting the burden of law required by the
Belrimore Courmy Zoming Regulations. 8 judicial hearing 13 an adversary proceas, and thers-
Tore, there may be COOSITION L0 your request. During a judicisl hearing, the parties will e
perzitted 10 testify, [resent evidence and cross-examine witnesses. Elther the Inning Commis-
3ioner or the Depncy Zoning Commissioner will rule on the evidence and testimony to determine
whether ur act the varlance will bde granted.

Sacond: Tae maxr underzzand that you are permltted to have representation by an stlaeney

of your chzice. You are aog required to have an attorney, but it i3 recosmended that you ton-
Si0er DDIBLELTE oAl Fepeesentation.

TRimg: It is strocgly recommended that you read and understand the reguirements of Section
307 ©f ihe 3altimore Courty Ionirg Reguiations, provided below,

Fogerh: B> escicyes of the Bmltimore County Zoning Office may provide legel advize to
anyone. The represer3tions and opinicns of any employee are not to be construed a3 definitive
of any case, By the decislorn of the Zoning Commiasioner and Deputy Zoning Commiisionsr s
gispositime of a~y matter alfter the statutory required public hearing.

¥

Sectiom XUV empowers (e Ioning Commissioner to grant varimnces from height and area regu-
latiome whes girict coapllance would eesult in practical difficulty or unreasonable har~dship,
bt ocly 1T im srizt bersooy with the spirit and intent of the regulations and then only in
such a sawner as T3 gract reliel without substantial injury to the public health, safety, and
general welfyre.

The Cowrt of Speciei Appeals in Anderson v. Board of Appeals, Town of Chesapeake Beach, 22
Mi. Lpp. 25, sTaTed:

"To prewe  udue hardship for s ude variance the following three criteris
EIST D mEmC:

_422;23€2vﬂﬂf/.£3¢?

(' APPLICANT MUST BE UNABLE TO SECURE & REASONABLE RETURN CR MAKE ANY
FELSCNABLE USE OF HIS PROPERTY (MERE FINANCIAL HARDSHIP OR  OPPORTUNITY
FIF GREATEN FROFIT IS NOT ENOUGH).

Tfer #3350

(29 TSE DIFFICULTIES OB WARDSHIF 1S PECULIAR TO THE SUBJECT PROPERTY 1IN
SOMTIAST WITH QTUER PROPERTIES IN THE ZONING DISTRICT.

{3) BARTINIPF WAS NOT THE RESULT OF AFPLICANT'S OWN ACTIONS.

To prowe prectical @ifficulty for an ares variance the following criteria
et by Des: .

(v ETHER  STRICY COMPLIANCE WITH REQUIREMENT WOULD UNREASONABLY PREVENT
TSE USE OF THE PROPERTY FOR & PERMITTED PURPOSE CR RENDER CONFORMANCE
TREECESSANILY BURDENISOME,

WEETHER  TRE GRANT WOULD DO SUBSTANTIAL INJUSTICE TO APPLICANT AS WELL
&5 CTYER  PROPERTY OWRNERS IN DISTRICT OR WHETHER A LESSER RELAXATION
TRAE TRAT APPLIED FOR WOULD GIVE SUBSTANTIAL RELIEF.

[3: WRETHEM RNTLIEF CAN BE GRANTED IN SUCH FASHICN THAT YHE SPIRIT OF THE
CFOINANCE WILL BE DASERVED ANG PUBLIC SAFETY AND WELFARE SECURED.®

Teis KRice 19 BOX 1o be considered legal advice.

Even tOOuED thert BBy ROt be OppOditlion ifn a glven cass, your request iy be denied.

This iaforemtion 1 providet by J. Robert Haines, Zoning Commissioner, as & public service,
SECTIME 3CT - VARIANCES

T™e 2oming Commileicner of Baltimore County and the County Board of Apseals, wpon sppesl,
stwil Save and they A&re hireby given the power to grant varlances from helght and aree
reguiatiars, fros offstreet parking regulations and from sign regulations, only in cases uhers
irict toapliance with the Zoning Regulations for Beitimore County wouid result in practical
iTTicRltly or wreasaomabie hardship. ¥ Increase in residential density beyond that othervise
allowebie by ibe Ioning Regulstions shall be permitted s3 @ result of any such grsmt of =
wariaxe from deight of w'es regulations. Furthermors, sny such variance shall be graned only
of ip strict Darscery wiih the apirit and intent of said helght, area, offstrest parking, or
s.gm regeiarions. 3nd cnly in such mann2r a3 to grant reliel without subsrantial injury to
pediic waalrn, 3xfety. and gener:] welfare. They shv.ul have RO power (o grant ahy oOther
warisaced. Bafore aranting any variance, the Zoning owmissioner shall require pudli: oOtice
to b given and stall hold A public hearing upon any application for & variarte in the samw
et &5 18 the case of a petition for reclasaiflcation. Ahy order by the Zoning Comaissiomer
or the County Boacd of Appsals granting & variance shall contaln a Tinding of fact setting
forsh angd 3oecilying the rwicn or ressons for caking such variance.
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Appeal - Case No. aa-410-XA
KICHAEL RUBY, ET UR - petitioners
Juna 12, 1389
Page 2

ppeal - Case No §9-410-XA

; June 15, 1989
Petition for Special Exception & Zoning Variance - BN Page 2
E/S Florida Road, 90' R of Georgia Court ; ' e
(7 Florida Road)
9th Election District - 4th Councilmanic District
) _ - . MICHAEL RUBY, ET UX - Petitioners

Baltimore County Board of Appeals i ;“ L _ jl John C. Murphy, 516 N. Charles street, Baltimore, MD 21201 R o ;iif; Case No. 89-410-XA | _ o
County Office Building, Room 315 rimothy C. Kolarik, Southland Hills Improvement Association _ S e ST -
Towson, Maryland 21204 404 Carolina koad, Towson, MD 21204

APPEAL

June 15, 1989 |
Bonnie Jaeger, 1114 Hampton Garth, Towson, MD 21204

-

: %é John C. Murphy, 516 N. Charles Street, Baltimore, MD 21201

Timothy C. Kolarik, Southlarnd Hills Improvement Assoclation

petition for Special Exception & Zoning Variance
404 Carolina Road, Towson, MD 21204

RE: Petiticns for Special Excepticn & Zoning Variance 15 Florida Road, Towson MD 21204
E/S Florida Road, 30' N of Georgia Court : S Martin and Carole ESY ’ ’
{7 Florica Rcad) S T ™ MD 21204
S : Alabama Court, Towson
9th Election District, 4th Councilmanic District PR Peggy Jarbos. 3 ! '
MICHAEL RUBY, ET UX - Petitioners

Case No. 39-410-XA

Description of Property
Martin and Carole Eby, 15 Florida Road, Towson, MD 21204

Rarbara “irtin, 4 Alabama Court. Towson, MD - 21204 Certificate of Posting
) Peggy Jarboe, 3 Rlebama Court, Towson, MD 21204

Karen Robins, 102 Carolina Road, Towson, MD 21204 Certificate of Publication
Dear Beard: Barbars Curtin, &4 hlakema Court, Towson, MD 21204
George E. Vandendrink, 405 Carolina Road, Towson, MD 21204 Entry of Appearance of People's Counsel (None submitted)
¥aren Robins, 402 Carolinz Road, Towson, ¥D 21204

Please be advised that ar zppeal of the above-referenced case was
filed in this office on June ', 1989 by John C. Murphy, Attorney for
Protestants. In additicn, the Special Exception portion only was alsc
appealed on June 1, 1989 by Michael Ruby, Petitioner. All materials
relative to the case are being forwarded herewith.

413 Georgia Court, Towson, MD 21204 Zoning Plans Advisory Committee Comments

Robert W. and Janet Lindsay, ‘ |
George E. VanderBrink, 405 Carolina Road, Towson, MD 21204

Beth Sykes, 16 Dizie Drive, Towsonm, MD 21204 I _.ector of Planning & Zoning Comments

SRR wobert W. and Janet Lindsay, 413 Georgia Court, Towscn, MD 21204
MD 21204 ST Petitioner's Exhibits: 1. Plat to accompany Petitions

: i by ! 108 Dixie Drive, Towson
Please notify all parties to the case of the date and time of the S Sue Schenn.nd, . . R o ¥ s Lo, 8 s o
appeal hearing when it has been scheduled. If you have any questions R cherine Cox, 406 Coroiina Road, Towson. o 21208

concerning this matter, please do not hesitate to contact this office.

Photocopy of map
Sue Schenning, 308 Dixie Drive, Towson, MD 21204

Pecple's Counsel of Baltimore County Twelve (12) photographs of location

Very truly yours. T Rm. 304, County Cffice Bldg., Towson, Md. 21204

W bess S
’ ) . . File

s. ROBERT HAINES
Zoning Commissioner

Catherine Cox, 406 Carolina Road, Towson, MD 21204
Photocopy of Georgia Ruby's Resume
Painted diagram of studio Teople's Counsel of Baltizore County
Rr. 304, County Office Eldg.. Towson, Md. 21204
Photograph of proposed studio
o Request Notification: P. Cavid Tields, Director of Flanning & Zoning
JRH:cer S ST Ten (10) photographs of neighboring S s } satrick Keller, Cffice of Planning & Zoning
CE L SN residences o C J. Robert haines, Zoning Commissioner
" ' . zna M. Nastarowicz, Deputy Zoning Commnissioner
Jazes E. Dyer, Zoning Superviscr
Docxet Tlerk

Enclosures
Letter of support from neighbor

ce: Mr. & Mrs. Michael Ruby, 7 Florida Road, Towson, MD 21204 L : Toer

R, AT 9. Letter of Release from Presbyterian Home
Bosley Tawney, 5 Florida Road, Towson, MD 21204 o e

‘ N BT 10. Letter of support from neighbor

Carl and Anne Wannen, 9 Florida Road, Towson, MD 21204
Zoning Commissioner's Order dated May 3, 1983 {Granted w/ R's)

Julie Collier-Adams, 11 Florida Road, Towson, MD 21204
Notice of Appeal received June 1, 1989 from John C. Murphy, Attorney

for Southland Hill Improvement Association (Protestants)

Notice of Appeal received June 1, 1989 from Michael Ruby, Petitioner.
This notic2 of appeal is for the Special Exception portion only.

cc: HMr. & Mrs. Michael Ruby, 7 Florida Road, Towson, MD 21204
Boslef Tawney, 5 Florida Road, Towson, MD 21204
Carl and Anne Wannen, 9 Florida Road, Towson, MD 21204
Julie Collier-Adams, 11 Florida Road, Towson, MD 21204

Bonnie Jaeger, 1114 Hampton Garth, Towson, MD 21204

SOUTHLAND HILLS IMPROVEMENT ASSOCIATION

ICHAEL RUBY, ET UX #89-410-
MIC 89-410-XA OF BALTIMORE COUNTY, INC.

E/s Flcrida Rd., 90' N of Georgia Ct. gth Election District

(7 Florida Rd.) 4th Councilmanic District AFFIDAVIT

VAR-side yard setback of 2' in lieu of req.'d 10°. TOWSON. MARYLAND 21204

cg-a professional person's {artist) studio to
include the tutoring of maximum of 20 students.

February 22, 1989 Petition filed by Mr. and Mrs. Ruby for
a Special Exception for a professional person's
(artist) studio to include tutoring of maximum

Resolved: That at the Annual “eeting of the Southland Hills
Improvement Association held on June 5, 1$88, it was decided by the
Association that responsibility for review and action on all zoning
matters for the period June S, 1988 through June 30, 1989 be placed
in the Board of Directors consisting of the following members:

STATS CF MARYLAND
EALYDOIE COUNTY, SS:

4 June 1991
7 Florida Rd.
Towson, MD 21204

5. 4/I-14

™0 §1r: U Mr. Jun Fernando

' : Esltimore County Office of Zaning
111 W. Cheszreake Ave.
Towsonr, MD 21204

February 22 Petition filed by Mr. and Mrs. Ruby for T Presid : .
: . R ent:
a Variance for a side yard setback of 2' in Lel Vice President: §;m0th§acé Rolarik
lieu of the reguired 10°'. T Recording . ggy Jarboe
PRI Secretary:
May 3, 1989 Order of the Deputy Zoning Commissioner L, Correspoiging David Cox
GRANTING Petitions with restrictions. S T Secretary: Toni Krometis
_ L me Treasurer: i
June 1 Notice of Appeal received from Michael Ruby, T past President: g;gnguggiiier

Petitioner. Sl ‘}?f o
June 1 Notice of appeal received from John C. Murphy, o Directors S ATTEST: WW
Esquire, on behalf of Southland Hills e - Mary Burke SRR C;} =
& ‘

I hereby swear upon penalty of perjury that I am currently a

duly elected member of the Board of Directors of the Scuthland Hills
Dear Mr. Fernando,

Izsrovedent Association of Baltimore County Inc,

, My wife and I have recently completed a legal battle at the
Baltimore County circuit court for a variance and spectal
exception to be utilired at 7 Florida Road, our residencea.

That case, $0-CG-3748, has recently been closed since no egppeal
of the circuit court judge’s order has been taken. However, in
presenting our arguments, we included photographs and other items
as evicence that were incorporated as part of the record.

Improvement Association, Protestants. B A Paul Burke
i R Austin Dopman
September 5 1910 (i Opinion and Order of the Board GRANTING the S Gloria Bgnd
Please accept this as a formal request to recover those
photographs and other items that have very little meaning to the
case’s histaory but mean a great deal to us. FPlease let us know

what we can to da facilitate the recavery of *hese items.

St Mindy Roc
September 17 ., Order for Appeal filed in the Circuit Court for SR VinceYNeslgﬁe .
Baltimore County by the Office of People’'s LT Kay Turner T
‘counsel for Baltimore County; Petition to T ;;j Phil Kenney N J Secretary President

" petition with restrictions. S Edgar Schneider SRR

accompany appeal also filed. Stephanie DiPaula
R Sue Sch i

September 17 Cer:%ficate of Notice sent to interested AR Ron DiLﬁEgigg

parties. o

H . . AS WITNESS OUR HANDS AND SEAL THIS FTH

Uc*cbef’lﬁ‘ J/Transcript of testimony filed; Record of T FI DAY OF JUNE, 1388.

Proceedings filed in the Circuit

Court for Baltimore County.

ATTEST: The Southland Hills Improvement Asgociation
Sctober 3 é{,Jé tice of Appeal filed in CCt,BCo by John C. Murphy, Esquire

j .
on behalf of Robert W. Lindsay, et al. JMT/ C ¢ - /

Marcn 1%, T921 g/ irder of the Circuit Court AFFIRMING Board of Appeals . Secretary

{¥on. Thomas J. Bollinger).
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Exception portion only of lase Nurber 537-410-%¥Aa for a S {~ R ' ' . e - 4 fé jatggbg_ A3144£L .
professional person’s (artist) studio which was granted May I, e e L arC e g - _ S B I;Kjl p .
158%, hy Deputy Zoning Comrissioner Ann M. Nastarowicz. S RE Coee =2 L ;L;KL.
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Alsa included in that order, Ms. Nastarowics granted a variance
to permit a side yard setback of tw2 feet in lieu of the reguired

10 feet for a proposed addition to owr house located a 7 Florida Gt Z{ A{
S . L. & Ce .

Foad. This is not an appeal of the wvariance. /
Fer our reguest, Ms. Nastarcwics granted the special e<cention IR

with & rumber of restricticns, e.g. the hours classes may be S . %;_/’C. ,2;, oo les j N
r214, age of students, ro romsmercial sales, etc. The conditions BRI

were recuested to ensure our neighbors and The Southland Hills - R 6" /-Ié:m » 2 /ﬂJ OZ/J 0/

Community Association that the studio would have a minimal impact
on the area.

HAND DELIVERED

RE: Case 8%-210—-XA

Dear Mr. Haines,

P

Pleaze accept this as for . al rotificaticn appealing the Special “_JQ_ )
a“'{d’ﬂ'r O éf'u"(

I/ Cd5— GPIF

However, Ms. Nastarowicz has imposed a restriction that limits
tne rumber of students per class to no mare thar six. This appeal
is =oclely to amend that ceondition =0 more students may take
instruction at one time. All other conditions are satisfactory
and should rewmain intact.

P -

2 check for the proper amount of the special ;“i“-TJ ,
=1ign. R ,7—-(‘“& Aév\
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dpril 20, 1989 hearing

T2: tre Baltimore County Zoning Commissioner

I’m K. Tucner. My husbard and I wlth our family have lived at 618 W. Chesapeake [ - . : f)
Ave.,Towson fo- aimost 35 years. (Where has the time gone?) R j - J:

1’m a past presicent of the Southland hllls Associatien,Ilnc. and, currently, a

gelesate to the Greater Towson Council of Community Associations (GTCCAY. I am

secretary .. and past president.. of the Alllance of Baltimore County Community . :

Councils,Inc.(ABCs). R 1
. “~ N

1’m here today to suppert the Rubys’ reguest for the variance and the speclial

exception.
I den‘t tnink their proposals will advarsely effect the character of our Sauthland

Hills reighborhood or aad, unculy, to traffic congestion.

The houses situated on Florida Road are bounded in the rear by the parking lot of the
office bullcing at 3035 West Chesapeake Ave where over 100 - one hundred- carg go in
ard out five cays, Monday thru Friday each week, of the year. Some of the people
going to 305 parx on Florida Koad Monday thru Friday.

& or 10 cars on Saturday morning is a small number in comparison.
1 under<tznd the so-called commerical aspect of the art studio reguest.

However, 1 fird an art studio more desirable than another lawyer buying a house on
Florica Pd., saying he’s going to continue to llve there as he practices law. We know
that all too scen, he (no shes, yet!) moves out but continues to keep his office
there!
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1 have grave coubts about the fairness of the zoning section allowing only certain
occupations in a home oy right. I thipk jt is unfair and should be re-written, but
that’s not to be ceciced here.

Among allowable horme occupations, 1 find that a part time art studio should be one of
the gdesirable ones.

Al

Thank you.




OBJECTIVE:

EMFLOYMENT
HISTORY:

EDUCATICN:

awAaRDS:

GEORGIA CHANTILES-RURBY
7 Florida Rpad
Towson, MD Z212C4
337-2695

Lower School art teacher at Fark School.

*

17980-Frecsent Lower School Art Teacher at Roland Fark

Country Scheool, Ealtimore, Md.
Designed and implemented art curriculum for

grades pre—-first through fifth.

;?78—1980 Fourth Grade Teacher, Roland Fark Country
School, ERaltimore, Md. A

1977-1978  Special Education Teacher, Lincoln
intermediate Unit, York, Fa. '

19731977 Special Education Teacher, Rpland Fark
Fublic School, Baltimore City Fublic Schocl System,
Faltimore, Md.

summer employment has included teaching”at: Roland

Park Country School, Creative Workshop at the
Eryn Mawr School, and The Maryland Institute

College of Art.

-

M.S.Ed. The Johns Hopkins University; Balt., Md. 1978.
B.5. in Elementary Education, West Chester State
College, West Chester, Fa. 1973.

Frivat~ instruction at:
“he Mitchell School
The Maryland Institute
The Schuler School of Fine Arts,

of Fine Arts, Ruston, Md.
College of Art, Ralt., Md.
Balt., Mc.

artment of.

Certified by the Maryland State Dep
y education.

Education in art and elementar

fcland Fark Country School Board of Trustees
Faculty Enrichment Grant
National Gifted Art Teacher &ward,

Acrylics Corporation
al Gifted Art Teacher award, Chroma

fcrylics Cor
foland Park Country M’@
q "

Chroma
Naticn

Faculty Enri
,
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RELEASE
March 29, 1389

WE, MICHAEL RUBRY and CARL WANNEN, JR. for and in
consideration of PRESBYTERIAN HOMFE OF MARYIL.AND aqreeing not to e
S oppose any Petition concerning the attached proposal, marked DA Mr. Tizmothy C. Kolarik
17687 R Exhibit A, to us in hand paid, hereby release and forever L Fresident
S discharge PRESBYTERIAN HOME OF MARYLAND, their successors and R Southland Hills Improvement Association of
assigns, from all claims and demands, rights and causes of action e Faltimore County, Inc.
Mr. J. Robert Haines S of anv kind we now have or hereafter mav have arising out of a i Tocwscn, MD 21204
T e zoning petition of said PRESBYTERIAN HOME OF MARYLAND and UL )
Cmeb m T C Tenineg Lommiesioner L opposition thereto hv us and any claim or cause of action flowing S ! R
EBeltimer e Counby oLy Lomim .. therefrom. — Dear 'rimothy: . s

20 apral

Towsan, W0 1204 S FURTHER, PRESBYTERIAN HOME OF MARYLAND hereby releases LT I was pleased to read in your letter from the Southland Hills ]

Dear Mr. Haines A and forever discharges said MICHAEL RUBY and CARL WANNIIN, JR., L : JIrxrrovement Association of Georgia and Mike’s request to build an

e i R PRI their heirs, successors, personal representatives and assiqgns, S . addition to their home. It might be remiss of me, but I have

s from all claims, demands, rights and causes of action of any kind e never seen such a request put before the entire.Association, and

it now has or here=after may have on a zoning petition filed by it BRI there have certainly been many additions to homes in this area.

and ocpposition thereto by said MICHAEL RUBY AND CARL WANNEN, JR. I So, I would like to commend Georgia and Mike for their concern for

and any claim or cause of actinn flowing therefrom, and further I the coxzmunity. . e

agrees not to oppose any Petition concerning the proposal S : . .

today. R contained in Exhibit A attached hereto. L Ocur hcze is two houses down from the Ruby’s; so, we are in many
S ST wvays close neighbors. They are exemplary neighbors and all

A This release expresses a full and cowplete settiement of R irprovexzents to their home has been done with meticulous and

any and all liability to the undersigned, regardless of the IR aesthetic care. I am sure the new addition will be constructed

adequacy of the above consideration. IR with the same attention.

We. the under=igned, are the imnediale ned ghbors of Michael Ruby

Georgia Chantiles-Ruby and support their requests that are

he Rubyz have esplained te ow catisfaction that they are

cept1ng 3 cideyard setback variance of lwo teet in lieu of the wWitness our hands and seals this _ day of . L I applaud Georgia’s effort to offer the instruction of art to
e o ’ . EERA » 1988, e children. This is an area of learning missing from many .
' ini pec i ' W os o SRS i 's office, there will be no

requ -foot minimy nd a gpecial exception to allow an ey R chllqren's education. Unlike a lawyer’s o ,
remuired furinot mintoam A i LT F e parking problem, since the children will be left off by their
artist studio as & home accupation use. Any special exception R  ¥77--“ parents. ) i

ranted chould contain the condition that no more than 20 CLtel U - walter and I are in total support of the addition the Ruby’s are
e ) e WITHESS MICHAEL RUBY T reguesting. We will try to be present at the hearing on the 20th

tucents may attend any one class. ' DR ' of April, but if we are unable to attend, please express our
R ; surport. *
U — Sincerely,
WITNESS CARL WANNEN, JR.

PRESBYTERIAN HOME OF MARYLAND

"Julie Collier-adams

= r] v ida Road
WITHNESS
JCA/sg

AL

T Florida rfacdd Anne WHannen

13376000




oo PR g e

Conuty Roard of Apprals of Baltimore County o N _ y Couuty Baard of Appeals of Raltimare County

COUNTY OFFICE BULDING, ROCM 315 COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE 111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204 LT TOWSON. MARYLAND 21204

" (301) 887-3180 \ PR . ' (301) 887-3180

EMichael Ruby, et ux, File No. 90-CG-3748

‘Case No. B9-410-XA
a’\ﬁ;’/ M({f 77/ X%an/

Lindalee M. Kuszmaul,” Legal Secretary, S E October 4, 19990
County Board of Appeals, Room 315, County ! e ,
Office Building, 111 W. Chesapeake Aene,

Towson, Maryland 21204 (301) 887-3180

- -

$Iv34dY 40 04V08 ALINNGD
SN ELYERED

IK THE MATTER OF THE APPLICATICHN IN THE
OF MICHAEL RUBY, ET UX FOK A CIRCUIT COURT

SPECIAL EXCEPTION AKD VARIANCE FOR

Octcber 4, 1990

ON PROPERTY LOCATED ON THE EAST BALTIMORE COUNTY

£1:1IWY %~ 13006

L J

John C. Murphy, Esquire

516 N. Charles Street

' SRR Baltimore, Maryland 21201 T
Re: Case No. 89-410-XA (Michael Ruby, et ux) : IR . R .
“ co Re: Case No. 90-410-XA (Michael Ruby, et ux) AN * FILE NO. 90-CG-3748

. Rub :
?rélgggdgrgoagiChael uby SIDE OF FLCRIDA ROAD {7 FLORIDA CG DOC. NO. 85

d 21204
Towson, Marylan RD) 4TH COUNCILMARIC DISTRICT FOLIO NO. 148

I HEREBY CERTIFY that a cory of the a.  egoing Certificate of

‘ Notice has been mailed to John C. Murphy, Esguire, 516 N. Charles
bear Mr and Mrs. Ruby: . . . .

Street, Baltimore, Maryland 21201, Counsel for Plaintiffs; Mr. Dear Mr. Murphy:

Notice .s hereby given, in accordance with the Rules of
Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the the Court of Appeals of Maryland, the County Board of Appeals is
decision of the County Board of Appeals rendered in the above L required to submit the record of proceedings of the appeal which
matter. _ Loev o you have taken to the Circuit Court for Baltimore County in the

Lo above-entitled matter within thirty days.

NOTICE OF APPEAL

i Robert W. Lindsay, 413 Georgia Court, Towson, Maryland 21201%, In accordance with Rule B-7(a) of the Rules of Procedure of

. Plaintiff; NMrs. James F-orner, 13 Florida Road, Towson, Maryland Plese enter an appeal to the Circuit Court for Baltlimore
3;21204, Plaintiff; Ms. ’ ue Schenning, 308 Dixie Drive, Towson, County on behalf of Robert W. Lindsay, 413 Georgia Court, Towson

co of the Certificate of Notice.
Frelosed fe & ey 21204, Mrs. James Forner, 13 Florida Road, Towson, 21204, and Sue

The cost of a copy of the transcript of the record must be
paid by you.

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

' Maryland 21204, Plaintiff; Peter Max Zimmerman, Deputy People's
: Very truly yours,

/&{}lcme/é 7 {z/&g/nw—%/

'LindaLee M. Kuszmaul
Legal Secretary

g Counsel for Baltimore County, Room 304, County Office Building, 111 Schenning, 308 Dixie Drive, Towson, Md. 21204, from the decision

W. Chesapeake Avenue, Towson, Maryland 21204, Plaintiff; Mr. and of the Board of Appeals dated September 5, 1990, granting a

Very truly yours, special rxception and variance for the property at 7 Florida Rocad

%Jf 9427 7/5&4’/"‘“/

LindalLee M. Kuszmaul
Legal Secretary

¥rs. Michael Ruby, 7 Fleorida Road, Towson, Maryland 21204,

Defendants; and Arnold G. Foreman, Esguire, c¢/o County Board of _1? i;?: Enclosure to Michael Ruby and his vife,

appeals, Room 315, County Office Building, 111 W. Chesapeake cc: Ppeter Max Zimmerman, Deputy People's Counsel

) Bosley Tawney

Carl and Anne wWannen e

Ms. Julie Collier-Adams L Enclosure

Avenue, Towson, Maryland 21204 on this 4th day of October, 1930.
Ms. Bonnie Jaeger
Mr. Timothy C. Kolarik s cc: Mr. Robert W. Lindsay

J \A‘ ’4//: / 7
SRR P/ 4
fxfdéﬂé;./éL{ P f/.kgzaﬂf?77tﬁticd// D Martin and Carole Eby L ¥r. Robert W. Lin
Lindalee M. EKuszmaul, Legal Secretary, I Ms. Peggy Jarboe oL A Ms. Sue Schenning
County Board cf Appeals, Room 315, County R Ms. Barbara Curtin Ms.
Office Building, 111 W. Chesapeake Awene, R ¥s. Karen Robins
Towson, }:arYland 21204 (301) B87-3180 _' rr. George E. vandenBrink
3 S Ms. Beth Sykes

Ms. Catherings Cox

F. David Fields

rat Keller

J. Robert Haines

Ann M, Nastarowicz

James E. Dyer

w. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, County Attorney

John C. Murphy
516 N. Charles St,

Baltimore, Md. 21201

301-625-4828

PETITION OF APPEAL

For petition of appeal, Appellants say that the decision of
the Board of Appeals granting the variance end special exceﬁtion

wvas legally deficient in the following respects:

f
i
f
f
|
]

!
!
¢
1
i
!
i

SR % County Hoard of Appeals of Baltimore County
SR COUNTY OFFICE BUILDING, ROOM 315

| SPECIAL EXCEPTION AND VARIANCE *  CIRCUIT COURT NTY OFFICE BULDING, ROO
' SR, |, ON PROPERTY LOCATED ON THE EAST = 111 . CHESAPEAKE AVENLE

practical difficulty or unnecessary hardship sufficlent to grant a s 0T ESIDE OF FLORIDA ROAD, 90°' I'JRTH + FOR i 3,5f “ Notice has been mailed to People's Counsel for Baltimore County, lf'"'lﬁ- (301) 887-3180

|i OF GEORGIA COURT (7 FLORIDA R : X 230 s

!: ROAD) BALTIMORE COUNTY ' Roor 304, County Dffice Building, 111 W. Chesapeake Avenue, Towson, R

i 9TH ELECTION DISTRICT :

! {TH COUNCILMANIC DISTRICT CG Doc. No. _ 85

; it e 23
1. The varience was granted purely for the convenience of the S D |, IN THE MATTE. OF THE APPLICATION + IN THE { Michael Ruby, et ux, File No. 90-CG-3748 2.
RN {: OF MICHAEL RUBY, ET UX FOR A e :

fere )

applicants and there was no special character of the property I HEREBY CERTIFY that a copy of the aforegoing Certificate of

PR LR bt e
EoE

=

variance from the regulations;
Mr. and Mrs. Nichael Ruby

7 Florida Recad
Towson, Maryland 21204

e P DL ST

2. The use proposed by Appellees is not in fact an artist's "Maryland 21204, Plaintiff; Mr. and Mrs. Michael Ruby, 7 Florida

Folio No. 148 ;fRoad, Towson, Maryland 21204, Defendants; John C. Murphy, Esquire,

studio but rather is a place for the instruction of chil
iren 1n Re: Case No. 89-410-XA (Michael Ruby, et ux)

i COUNTY, PLAINTIFF :
E‘ * Flle No. 9S0-CG-3748 “suite 206, 516 N. Charles Street, Baltimore, Maryland 21201, and
i :

art classes:

: : A Dear Mr. and Mrs. Ruby:
: arnald G. Fereman, Esquire, c/o County Board of Appeals, Room 315, : RN o 7
- : I Notice is hereby given, in accordance with the Rules of

' PEOPLE'S COUNSEL FOR BALTIMORE

3. The decision was coantrary to the evidence presented at the * * * * * * *

hearing, arbitrary and capricious, violative of the standards for

CERTIFICATE OF NOTICE

' ¥adam Clerk:

: County Office Bulilding, 111 W. Chesapeake Avenue, Towson, Maryland j

' 21204 on this 17th day of September, 1990.

Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the
decision cf the County Board of Appeals rendered in tThe above

variances and special exceptious set forth in the Baltimore County pursuant to the provisions of Rule B-2(d) of the Maryland V*JNTl:  _‘ | S ettor

/‘/. A - /’
1:’;;.;{;/\&'( /]/ {}&;.;,}’71:, A XA Enclosed is a copy of the Certificate of Notice.
LindalLee M. Kuszmaul, Legal Secretary, !
County Board of Appeals, Room 315, County !
Office Building, 111 W. Chesapeake AmEe, :
Towson, Maryland 21204 (301) 887-3180

Zoning Regulations, and otherwi i11 |
wise egal and contrary to law. - Rules of Procedure, William T. Hackett, Arnold G. Foreman, and Lynn

The Appellants ask that the decision of the Board be

Nc. [ﬂ.,/,L\

John C. Murphy

Very truly yours, Y,

,x%;h"zi fffx_ 7}/.;(_/&&9’711. els

LindaLee M. Kuszmaul
Legal Secretary

s
Py

:.B. Moreland, constituting the County Board of Appeals of Baltimore

reversed. ‘. 3
' County, have given notice by mail of the filing of the appeal to

fthe representative of every party to the proceeding before 1it;

namely, People‘'s Counsel for Baltimore County, Room 304, County figy ff; ' ' if_;_fv Enclosure

poffice Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204, AR S SRR cc: John C. Murphy, Esquire
SR ' L Bosley Tawney
Ccarl and Anne Wannen
Ms. Julie Ceollier-Adams
¥s. Bennie Jaeger
¥r. Timothy C. Kolarik
¥artin and Carole Lby
¥s. Peggy Jarboe
Ms. Barbara Curtin
Ms. Karen Rolins
¥r. George E. VandenBrink
Robert W. and Janet Lindsay
¥s. Beth Sykes
| - e i g s Ms. Sue Schenning
‘ be made a part hereof. “; _/‘Uﬂ/_. L/ /// ‘ S : . | [P et it
,ﬂ@}uﬂifﬂLCf ////}<¢b¢1yw:~11in o . : : A g;tnﬁzigeiields
LindaLee M. Kuszmaul, Legal Secretary, . ' : : T 3. Robert Haines
- o County Board of Appeals, Room 315, County aar M. Nastarowicz
;' . | Office Building, 111 W. Chesapeake Aene; James E. Dyer

Towson, Maryland 21204 (301) 887-3180 W. Carl Richards, Jr.
Docket Clerk - Zoning

Arnold Jablon, County Attorney

Arvorney for Appellants -:i.  ﬁ f - Plaintiff; Mr. and Mrs. Michael Ruby, 7 Florida Road, Towson,
CERTIFICATE OF MAILING LT

I hereby ceitify that on this J_day ofag'('. 1990, I mafled

a copy of the foregoing Notice and Petition to the Board of

Maryland 21204, Defendants; John C. Murphy, Esgquire, Suite 206,

516 N. Charles Street, Baltimore, Maryland 21201, and Arnocld G.
‘Foreman, Esquire, c/¢ County Board of Appeals, Room 315, County
Appeels, County Office Building, Towson, Md. 21204, to Mr. and ' office Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204,
Hrs. Micheel Ruby, 7 Florida Road, Towson, Md. 21204, and to the ~a copy of which Notice is attached hereto and prayed that it may

People's Counnsel, County Office Building, Towson, Md. 21204.

John C. Murphy




Peter

L‘:tgitu Hoard of Appeals of :ﬁalﬁumgﬂznuntu

COUNTY CFAICE BULDING. ROOM 315
111 W. CHESAPEAKE AVENLUE
TOWSON., MATYLAND 21204

(301) 837-318C

September 17, 1990

Max Zimmerman, Deputy People's Counsel

for Baitimore County_ o
Room 304, County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

pear

the Court of Arpeals of Maryland, the

require
you hav
above-entit

In addition,
documents necessary for the <o

Re: Case No. 89-410-XA (Michael Ruby, et ta.,

Mr. Zimmerman:

e with Rule B-7{a) of the Rules of Procedure of
County Board of Appeals is
ngs of the appeal which
Baltimore County in the

In accordanc

d to submit the record of proceedi
e taken to the Circuit_Court for
led matter within * irty days.

i id by you.

cost of the transcric. of the record must be pa
by the cost incurred for certified copies of other
spletion of the record must also be

at your expense.

e transcript lus any other documents, must be
T e s on P ams ijrcuit Court not later

e to transmit the same to the C

aid in tim ci
Ehan thirty days from the date of any petition you file in Court,
in accordance with Rule B-7(a).

Enclosed is a copy of the Certificate of Notice which has been

filed in the Circuit Court.

Very truly yours,

s

A e 77?’% ek

\_/: o Y.
_.‘;‘L{, Pl
-~

‘LindaLee M. Kuszmaul
Legal Secretary

Enclosure

t

i IN THE MATTER OF THE BEFOREQHE
{ THE APPLICATION CF

"MICHAEL RUBY, ET UX

.FOR A SPECIAIL EXCEPTION AND
. VARIANCE ON PROPERTY LOCATED oF
ON THE EAST SIDE OF FLORIDA
"ROAD, S90' NORTH OF GEORGIA
. COURT (7 FLORIDA ROAD)

9TH ELECTION DISTRICT Case No. B89-410-XA

- 4TH COUNCILMANIC DISTRICT

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

] * * * *

OPINTON

This case comes before this Board on appeal from a decision 5

of the Deputy Zoning Commissioner which granted the Petitions with ;

restricticns. Testimony and evidence obtained in this case
consumned two {ull days of hearing. The matter before the Board is
two~fold, one a Special Exception for an artist’'s studio to include
the tutoring of students, and a variance of a side yard setback of
2 feet ir lieu of the required 10 feet to permit the erection of
the studio.
Petitioners appeared and testified at the Hearing. Also in
- favor of the Petition, either by direct testimony or stipulation,

were Bosley Tawney who resides at 5 Florida Road, Carl and Anne

wannen who reside at 9 Florida Road, Julie Follier-Adams who :

resides at 11 Florida Read, Bonnie Jaeger, Barbara Cavanaugh, and
"Russell W*ite. The following individuals appeared as Protestants

;in this case; Marjorie Forner of 13 Florida Road, Sue Schenning,

- Robert Lindsay, and Gloria Bond.

f; The subject property known as 7 Florida Road consists of 7,800

;gsquare feet zoned D.R. 5.5 and is improved with a single family

1
{idwelling. The Petitioners propose constructing a 13 foot by 26

]
![foot addition on the north side of the existing dwelling for use

fias an artist's studio and to conduct therein art classes for
i
.t students between the ages of 5 and 15 years. The proposed addition

!l
]
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NOTICE OF APPEAL

Please note an appeal to the Circuit Court for Baltimore County from
e Opinion and Order of the County Board of Appeals under date of September

1990, in the above-captioned matter.

FEQPLE'S COUNSEL FOR BALTIMORE COUNTY

_ -~
1&%i:‘/'i;+ 5;;%K4ﬁ24{u/mf“v

Peter Mazx Zimmerman
Room 304, County Office Building
111 W. Chesapeake Avenue

Towson, Maryland 21204

(301) 887-2188

I HEREBY CERTIFY that on this 17mday of September, 1990, a copy

of the foregoing Notice of Appeal was served on the Administrative Secretary,

County Board of Appeals, Rm. 315, County Office Bldg., Towson, MD 21204;

ard a copy mailed to Mr. and Mrs. Michael Ruby, 7 Florida Road, Towson,

MD

21204; and Johan C. Murphy, Esquire, Suite 206, 516 N. Charles Street,

Baltimore, MD 21201.
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Peter Max Zimmerman
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is clearly indicated on Petitioners' Exhibit No. 1, Baltimore

Michael Ruby, et ux, Case No. 89-410-XA

County Zoning Regulation (BCZR) 1BOl.1.C.9B, by Special Exception

'in a D.R. 5.5 zone, permits studios of artists provided that any

-such studio is established within the same building as that serving

“as the professional person's primary residence, does not occupy

established within the same building as the Petiticners' primary '

more than 25 percent of the total floor area and does not involve
the employment of more than one non-resident professional
associate. It iIs clear that the pr posed studio 1is to bke
residence, does not occupy more than 25 percent of the floor area
of such a residence, and does not involve the emplioyment of more
than c¢ne non-resident professional associate. Of special
significance and importance in the considerations of this artist's
studio, as evidenced by lengthy testimony, was the necessity that
iit have the advantage of the northern exposure. After

"consideration of these facts, the Board is of the opinion that the

‘existence of the proposed studio 1s a matter of right. In this

.iinstance, the studio depends for its existence upon the compliance

;with the necessary provisions under which the variance can be

Tgranted. Section 307 of the BCIR states the requirements under

%;which a variance may be granted. These requirements have been

‘ruled upon in many cases by the upper Courts. The variance

iirequested here is an area variance. Three general conditions must

ibe complied with in order to grant an area variance.

]

; 1. Whether strict compliance with the requirements would
unreasonably prevent the use of the property for a permitted
purpose or render conformance unnecessarily burdensome.

2. whether the grant would do substantial injustice to
applicant as well as other property owners in the district or
whether a lesser relaxation than that applisd for would give

substantial relief; and

3. Whether the relief can be granted in such fashion that

PEOPLE'S COUNSEL FOR IN THE CIRCUIT COQURT
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FOR BALTIMORE COUNTY .
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_ Docket No,
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Folio No.

MICHAEL RUBY, et ux,
File No.
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PETITION ON APPEAL

People's Counsel for Baltimore County, Protestant below and Appellant
berein, having heretofore filed a Notice of Appeal from the Opinion and
Order of the County Board of Appeals under date of September 5, 1990, in
compliance with Maryland Rule B~2(e), files this Petition on Appeal setting
forth the grounds upon which this Appeal is taken, viz:

1. There was no competent evidence of practical difficulty or
bardship to support the side yard setback variance.

2. The Board of Appeals further failed to make proper findings
2s to hardship or practical difficulty.

3. Any perceived "hardship" was purely self-created.

4. It further appears that the requested special exception was
not permissible because it involved an art school and did not qualify under
the Tart studio” special exception provisions.

S. The decision of the Board was otherwise unsupported by legally

ceepetent evidence, and was arbitrary and capricious.

. Michael Ruby, et ux, Case No. 89-410-XA : 3

the spirit of the ordinance will be observed and the public
safety and welfare secured.

In applying these standards to the requested area variance of
2 4 foot side yard setback, the Board is of the opinion that these
':equirements have been met and the variance should be granted.
There was ampls testimony from the Petitioner and the
Fetitioner's witnesses that all the requirements of 502.1 would be
coeplied with if the Special Exception were to be granted. The
testimony from the Protestants concentrated mainly on the possible
effect on traffic from the delivery and retrieval of the students
rca the studio, the possible domino effect of this use into the
neighborhood, and the general possible effect from the side yard
setbacks throughout the neighborhood. There was no concrete
evidence that the traffic would be a problem since the students
:uculd be attending classes mostly on Saturdays when the normal
;txattic is much less. The Board is o¢f the opinion that the
;prcposed use will indeed comply with all sections of 502.1. The
Board will also state that it was much impressed with the work
products entered as exhibits by these children that are students
. ©f Ms. Ruby. With the current emphasis on the attempt to generally
;upgrade all forms of education, the Board in its opinion would be
Eremiss in not making every legal effort to provide this further

Ftype of education to those children whose talents need to be

jfdeveloped.
; ORDER

It is therefore this _5th day of September +« 1990 by the

County Board of Appeals of Baltimore County ORDERED that a Special

o u e i

e e v B L o e

gstxception for a professional artist's studio to {nclude the

f'5t1.u:<:>z'.i.ng of art students and a variance to permit a side yard

isetback of 2 feet in lieu of the required 10 feet for the proposed

1
4

-2 -

WHEREFORE, People’s Counsel prays that the Order of the Board dated

September 5, 1990 be reversed.

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY
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Peter Max Zimmerman

Room 304, County Office Building
111 W. Chesapeake Avenue

Towson, Maryland 21204
(887-2188)

I HEREBY CERTIFY that on this i'fﬁ' day of September, 1990, a copy of
the foregoirg Petition on Appeal was served on the Administrutive Secretary,
County Board of Appeals, Room 315, County Office Bldg., Towson, MD 21204;-
and a copy was mai'ed to Mr. and Mrs. Michael Ruby, 7 Florida Road, Towson,
MD 21204; and Jokn C. Murphy, Esquire, Suite 206, 516 N. Charles Street,

Baltimore, MD 21201.
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fguichael Rubv, et ux, Case No. 89-410-XA

"addition in accordance with Petitioners’ Exhibit No. 1, be and are

jhereby GRANTED subject to the following restrictions:
1. The Special Exception for an artist's studio to include

';tutoring cf a maximum of 10 students at any one time is limited to
. the Petiticners. In the event the subject property is sold,

transferred, or leased, the Special Exception use must cease
-immediately. The new property owners or Lesse2 must file a new
Petition Ior a determination as to whether or not the Special
Excepticn granted herein should continue.

2. Art tutoring classes shall be limited to three classes per
_Saturday and cne evening class per week. No session shall be more
"than one and cne-half hours in length. At no time shall students
rarrive befcore 9:00 a.n. and leave after 4:00 p.m. for Saturday
classes, or after 8:00 p.m. for the one weekday evening class,

3. Students shall be limited to tho ages of between 5 and 15
years inclusive.

4. The Jdesign of the proposed addition shall be au =et forth
in Petiticners' Exhibit No. 1 (Board of Appeals) and Petitioners®
Exhibit Xo. 5 (Zoning Commissioner), with the windows 2a gset forth
in Petiticners' Exhibit No. 6 (Zoning Commissioner).

5. Petitioner shall keep records regarding the number of :
students attending class, their names, addresses and telephone
nurbers, and which days of the week they attend. Petitioner shall
;permit the Zoning Commissioner's Office access to sald records and

,the studio addition to insure compliance with this order. :

) 6. There shall be no commercial sales, wholesale or retail,
from the premises.

7. The Special Exception granted herein is limited to an
,artist®s studio for Georgia Chantilles-Ruby only.

: 8. Upon request and reasonable notice, Petitioners shaii'
'permit a representative of the Zoning Enforcement Division to make
+an Inspection of the subject property to insure compliance with

‘this Order.

Any appeal from this decision must be made .1 accordance with

;5Ru1es B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BCARD OF APPEALS
OF BALTIMORE COUNTY

1 -1}
William T. Hackett, Chairman

ﬁUmM 'Q) .%Q_v&“wk

Lyni_B. Moreland
Gy e

Arnold G. Fbreman
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