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Appellant 
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FOR 

COURT 

ALTIMORE COUNTY 
MICHAEL RUBY, et 

* 
Appellees 

* 

* * * * * * * 
OPINION AND ORDER 

This case comes before this Court on an 

Counsel for Baltimore County and 

Appellees. 

I 

The Court has reviewed the memorandum of Appellant, memoran-

dum of the Appellees, the Opinion of the Board and the transcript 

and exhibits that were entered before the Board. In addition, the 

Court has entertained the arguments of counsel and taken all of 

this into consideration of its Opinion and Order. 

The Baltimore County Board of Appeals (the "Board") granted 

the Rubys a special exception and a variance for the side yard 

setback of their residence in Towson, Baltimore County, Maryland. 

The Board found that the property, improved with a single family 

dwelling, could be improved further by the construction of an art-

ist's studio on the north side of the dwelling. It is uncontro-

verted that the use of an artist's studio is permitted by a special 

exception in this zone, Baltimore County Zoning Regulations, 

§1-B01.l.C.9B. The question is whether the proposed use is as a 

school or as an artist's studio. The Board of Appeals found the 

use to be that of an artist's studio. The appellate courts have 
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repeatedly stated that it is not the function of this Court to 

·' substitute its judgment for that of the administrative body, even 

if this Court would have not reached the same conclusion as the ·· 

administrative body. If the issue is "fairly debatable," the Court 

must affirm the administrative body. This Court is convinced by a 
I I 

review of all of the evidence and argument of counsel that the 

issue is fairly debatable and is supported by substantial evidence 

of record and, therefore, affirms the decision of the County Board 

of Appeals. 

The second prong of the appeal is that the Board failed to 

make adequate findings of fact with respect to a variance which was 

granted for a side yard setback. The Court finds that in reviewing 

the Opinion and Order in its entirety the Board clearly made find-

ings of fact and imposed in that eight conditions. This Court 

finds the decision sufficient and does not find it to suffer from 

the deficiencies noted in Gray v. Anne Arundel County, 73 Md. 

App. 301, 313 (1987). The Opinion and Order of the Board will be 

affirmed. 

Therefore, it is this 15th day of March, 1991, by the 

Circuit Court for Baltimore County, 

ORDERED that the decision of the Board of Appeals in the 

above entitled matter dated September 5, 1990 granting the special 

exception and variance for the property at 7 Florida Road is hereby 

AFFIRMED. 

/ S/ 
THOMAS J. BOLLINGER, JUDGE 

TJB:adm 
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Copies sent to: 

eter Max Zimmerman, Esquire 
eople's Counsel for Baltimore County 

Room 304, County Office Building 
111 w. Chesapeake Avenue 
Towson, Maryland 21204 

Deborah W. Steele, Esquire 
Stuart D. Kaplow, Esquire 
Frank, Bernstein, Conaway 
210 w. Chesapeake Avenue, 
Towson, Maryland 21204 

John C. Murphy, Esquire 

\ I 

& Goldman 
Suite 630 

516 N. Charles Street, Suite 206 
Baltimore, Maryland 21201 
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